
UNITED STATES OF AMERICA 

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

SECRETARY OF LABOR,    : 

       : OSHRC No. 20-1679 

  Complainant,    :   

       : 

 v.      : Inspection No. 1476984 

       :  

INDUSTRIAL INSULATION AND COATINGS,  : 

LLC, and its successors,     : 

       : Chief Judge Covette Rooney 

  Respondent.    : 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

  

COMPLAINT 

 

The Secretary of Labor submits this complaint pursuant to 29 C.F.R. § 2200.34(a).  The 

Secretary alleges as follows: 

1. On November 25, 2020, OSHA issued to Respondent a Citation and Notification 

of Penalty.  The Citation and Notification of Penalty is attached hereto as Exhibit A and is 

incorporated by reference herein.    

2. On December 18, 2020, Respondent filed a notice of contest with the 

Occupational Safety & Health Review Commission electing to contest the Citation and 

Notification of Penalty.  Respondent’s notice of contest is attached hereto as Exhibit B. 

3. Citation 2, Item 1 is characterized as “willful” within the meaning of section 17(a) 

of the OSH Act, 29 U.S.C. § 666(a).  That item is also “serious” within the meaning of section 

17(k) of the OSH Act, 29 U.S.C. § 666(k), in that there was a substantial probability that death or 

serious physical harm could have resulted from the violative conditions or practices, and 

Respondent knew or could have known with the exercise of reasonable diligence of the presence 

of the violative conditions or practices. 



 
 

4. The Occupational Safety and Health Review Commission has jurisdiction over 

this contest pursuant to Section 10(c) of the OSH Act, 29 U.S.C. § 659(c). 

5. Respondent is an employer within the meaning of section 3(5) of the OSH Act, 29 

U.S.C. § 652(5). 

6.   The time, location, place, and circumstances of each alleged violation under 

contest are set forth in the Citation and Notification of Penalty.   

7. The proposed penalty for the contested items, as set forth in Exhibit A, gives due 

consideration to the gravity of the violations, the size of Respondent’s business, Respondent’s 

good faith, and its history of previous violations, as required by Section 17(j) of the Act, 29 

U.S.C. § 666(j). 

8. The abatement dates for the contested items, as set forth in Exhibit A, have been 

fixed to secure abatement within the shortest period of time within which Respondent can 

reasonably be expected to correct the violations, giving due consideration to the gravity of the 

violations, the number of employees exposed, and the availability of needed equipment. 



 
 

WHEREFORE, the Secretary demands that the Commission affirm each Citation item 

and assess a penalty for each Citation item in an amount not less than that proposed in Exhibit A.   

Respectfully submitted, 

 

Post Office Address: 

 

 

Office of the Solicitor 

U.S. Department of Labor 

1835 Market Street 

Mailstop SOL/22 

Philadelphia, PA 19103-2968 

Telephone:  (215) 861-5139 

Facsimile:  (215) 861-5162 

Doyle.Michael@dol.gov 

 

Date:  January 11, 2021 

 

Kate S. O’Scannlain  

Solicitor of Labor 

 

Oscar L. Hampton III 

Regional Solicitor 

 

/s/ Michael P. Doyle 

Michael P. Doyle 

Regional OSHA Counsel 

 

UNITED STATES DEPARTMENT OF 

LABOR     

  

Attorneys for Complainant. 
 

  

mailto:Doyle.Michael@dol.gov


 
 

CERTIFICATE OF SERVICE 

 

I certify that the foregoing Complaint was filed using the E-File system.  I further certify 

that on January 11, 2021, a copy of the foregoing was served through electronic mail on the 

following parties: 

 

     Eric T. Frye, Esquire 

     Cipriani & Werner 

     EFrye@c-wlaw.com  

  

       /s/ Janeen M. Fillari 

       Janeen M. Fillari  

Paralegal Specialist 

       fillari.janeen.m@dol.gov  

       zzsol-phi-docket@dol.gov 
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