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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

MARTIN J. WALSH, Secretary of Labor,
United States Department of Labor,

Plainéiff " CONSENT JUDGMENT
V. :

MACEDO CONSTRUCTION INC.: MACEDO Civil Action No. 21- 6217(BMC)

CONTRACTING SERVICES, INC.. ODECAM :

CONCRETE SUPPLY CORP.: and MANUEL

MACEDO, individually,

Defendants.

1 Plaintiff, MARTIN J. WALSH, the Secretary of Labor (“Plaintiff), has filed its
Complaint and Defendants MACEDO CONSTRUCTION, INC., MACEDO CONTRACTING
SERVICES, INC., ODECAM CONCRETE SUPPLY CORP., and MANUEL MACEDO
(“Defendants”) appeared by Counsel, waived their answer, and agree to the entry of this Consent
Judgment without contest.

2. Defendants agree that they are a covered enterprise under sections 3(r) and 3(s) of
the Fair Labor Standards Act of 1938, as amended (29 U.S.C. § 201 et seq.) (the “Act” or the
“FLSA”) and that the provisions of the Act apply to Defendants.

3. Defendants agree that Defendant Manuel Macedo regulated the employment of all
persons employed by him and is thus an employer within the meaning of section 3(d) of the Act.

4, Defendants submit to the jurisdiction of this Court over them and over the subject
matter of this action. Defendants admit that this Court has the authority to enter and enforce this
Order and that this Court is the most appropriate venue for any enforcement action which may be

required as a result of this Order.



Case 2:21-cv-06217-BMC Document 7 Filed 11/10/21 Page 2 of 17 PagelD #: 61

5 Defendants acknowledge and admit that they violated certain provisions of the Act.
Specifically, Defendants acknowledge and admit that between February 9, 2018 through February
6, 2021, certain employees routinely worked in excess of 40 hours per week without receiving

additional premium pay for overtime hours.

6. Defendants further acknowledge and admit that between February 9, 2018
through February 6, 2021, they did not make, keep and preserve all records of wages, hours, and
other conditions and practices of employment maintained by them as required by sections 11(c)
and 15(a)(5) of the Act, and as prescribed by the regulations found in 29 C.F.R. Part 516 that are
issued, and from time to time amended, pursuant to section 11(c) of the Act.

T By executing this Consent Judgment, Defendants waive formal service of process
of the summons and complaint. Defendants acknowledge that they have notice of, and understand,
the provisions of this Consent Judgment, and acknowledge their responsibilities pursuant to this
Consent Judgment, and acknowledge that they will be subject to sanctions in contempt of this
Court and may be subject to punitive damages if they fail to comply with the provisions of this
Consent Judgment. This Consent Judgment hereby resolves all remaining claims in this matter.

It is, therefore, upon motion of the attorneys for Plaintiff and for cause shown ORDERED
that:

L. Defendants, their officers, émployees, agents, and all persons acting or claiming
to act in Defendants’ behalf and interest, be, and hereby are, permanently enjoined and restrained
from violating the provisions of sections 7, 11(c), 15(a)(2), 15(a)(3), and 15(a)(5) of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. § 201 et seq.) (“the Act”), in any of the following

manners:

(1) Defendants shall not, contrary to section 7 of the Act, employ any of their non-
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exempt employees in any workweek for workweeks longer than the hours now, or

which in the future become, applicable under sections 7 and 15(a)(2) of the Act,

unless the employees receive compensation for their employment in excess of the
prescribed hours at rates not less than one and one-half times the employees’ regular
rates.

(2)  Defendants shall make, keep, and preserve adequate records of their employees and
of the wages, hours, and other conditions and practices of employment maintained
by them as prescribed by the Regulations issued pursuant to section 11(c) of the
Act and found at 29 C.F.R. Part 516.

(3)  Defendants shall not discharge or take any retaliatory action against any employee
because the employee engages in, or is believed to have engaged in, any of the
following activities:

a.  Discloses, protests, or threatens to disclose or protest to a supervisor or to a
public agency any activity, policy, or practice of Defendants or another
employer with whom there is a business relationship, that the employee
reasonably believes is in violation of the Act or a rule or regulation
promulgated pursuant to the Act;

b.  Provides information to, or testifies before, any public agency or entity
conducting an investigation, hearing or inquiry into any alleged violation of
the Act, or a rule or regulation promulgated pursuant to the Act, by
Defendants or another employer with whom there is a business relationship;

or

c.  Objects to, or refuses to participate in any activity, policy or practice which
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the employee reasonably believes is in violation of the Act or a rule or
regulation promulgated pursuant to the Act.

II. Upon the parties agreement that unpaid overtime back wages are owed and shall be
paid to the employees listed in the attached Exhibit A in the amount of $490,498.60, plus an equal
additional amount of liquidated damages of $490,498.60, post-judgment interest in the amount of
$6,594.29, and Civil Money Penalties in the amount of $52,346.25, plus post-judgment interest in
the amount of $903.51, for a total amount of $1,040,841.25, it is:

ORDERED that Defendants and all persons acting on their behalf are enjoined and
restrained from withholding the payment of $490,498.60 in unpaid overtime back wages due
Defendants’ current and former employees listed in Exhibit A. Further, Defendants shall pay a
total of $490,498.60 in liquidated damages, plus $6,594.29 in post-judgment interest due
Defendants’ employees listed in Exhibit A, and $52,346.25 in Civil Money Penalties plus $903.51
in post-judgment interest to the Plaintiff. These payments shall be made by Defendants in
accordance with Paragraph III of this Consent Judgment.

IIl. The provisions of this Consent Judgment relative to back wage payments,
liquidated damages, post-judgment interest, and Civil Money Penalties shall be deemed satisfied
when Defendants fully comply with the terms of payment set forth below and on the attached
Exhibit B. Payment of the monies owed shall be made beginning with a down payment of
$150,000.00 made on or about November 15, 2021. The remaining balance of $890,841.25 shall
be made in nineteen (19) monthly installment payments according to Exhibit B. All payments
shall be paid by Defendants by credit card, debit card, or bank account transfer by going to
www.pay.gov and completing the following steps:

A. For electronic payment of the back wages, liquidated damages, and post-judgment
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interest totaling $987,591.49, Defendants shall follow the following instructions:
L Go to www.pay.gov and click on the “Find an Agency” tab, then click on
the letter “L” and then click on “Labor (DOL): Wage and Hour Division (WHD).”
2 Click on the “Continue to the Form” tab under “WHD Back Wage

Payment Form — Northeast Region”.

3. Click on “Continue the Form” and complete the required fields. For “BW

Case Number” enter “1897401”. The “Date of Assessment” is the date this Consent

Judgment is approved by the Court.

B. For electronic payment of the Civil Money Penalties and post-judgment interest in
the amount of $53,249.76, Defendants shall follow the following instructions:

Go to www.pay.gov and click on the “Find an Agency” tab, then click on
the letter “L” and then click on “Labor (DOL): Wage and Hour Division (WHD).”
2. Scroll down and click on the “Continue to the Form” tab under “WHD Civil

Money Payment Form — Northeast Region”.

: Click on “Continue the Form” and complete the required fields. For “CMP

Case Number” enter “1897401”. The “Date of Assessment” is the date this Consent

Judgment is approved by the Court.

IV.  The Secretary shall distribute Defendants’ payments for back wages, liquidated
damages, and post-judgment interest less any legal deductions to the former and current
employees, or to their estates, as set forth in Exhibit A. Any sums not distributed within a period
of three years from the date of receipt shall, pursuant to section 16(c) of the Act, be covered into

the Treasury of the United States as miscellaneous receipts. Defendants remain responsible for
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paying the employer’s share of any applicable taxes to the appropriate state and federal revenue
authorities.

V. Defendants, and anyone acting on their behalf, shall not in any way directly or
indirectly demand, require or accept any of the back wages, liquidated damages, interest, or Civil
Money Penalties from any person listed in Exhibit A or from their personal representatives or
estates. Defendants, and anyone acting on their behalf, shall not threaten or imply that adverse
action will be taken against any person because of his or her receipt of funds due under the
provisions of this Consent Judgment or the Act. Violation of this Paragraph V may subject
Defendants to equitable and legal damages, including punitive damages and civil contempt.

VL. Defendants shall assist the Plaintiff in the distribution of the back wages, liquidated
damages, and interest due by providing the last known addresses and social security numbers, if
such is available, of the current and former employees listed in Exhibit A.

VIL.  If Defendants fail to make any of the payments as set forth in Paragraph III, a seven
calendar-day grace period shall be allowed for receipt of such payment. If the U.S. Department of
Labor does not receive the payments by the eighth calendar-day after which they are due, the U.S.
Department of Labor’s representatives will notify Defendants through their attorney, Matthew
Cohen, Esq. Defendants are responsible for timely notifying the U.S. Department of Labor of any
change in the identity or contact information of their attorney. If the U.S. Department of Labor
does not receive payment within 10 days of notifying Defendants’ attorney of an overdue payment,
then the total amount due under this Judgment of $1,040,841.25, less any amounts already received
by the Secretary pursuant to this Judgment, shall become due immediately and the Court shall
appoint a Receiver to effectuate all of the terms of this Consent Judgment. In the event a Receiver

is appointed, it is ORDERED that:



Case 2:21-cv-06217-BMC Document 7 Filed 11/10/21 Page 7 of 17 PagelD #: 66

(1)  Defendants shall cooperate with the Receiver in all respects, and shall provide to
the Receiver any and all reasonable information which the Receiver may require to
carry out its appointment and in accordance with the authority given to the Receiver
pursuant to applicable law at the time of appointment.

(2)  Allthe expenses of the accountant or Receiver shall be borne solely by Defendants.

(3)  The Receiver shall serve only until the monetary terms of Paragraph III of this
Consent Judgment are satisfied.

(4)  The Receiver shall have full authority to: collect Defendants’ assets and report
his/her findings to the Court and the parties; to redeem and/or liquidate Defendants’
assets and turn over the proceeds to the Secretary; if the asset is a debt that is due,
collect it and turn over the proceeds to the Secretary; to analyze all indebtedness
and where deemed appropriate seek restructuring; to analyze all transfers of
Defendants’ assets; to prevent waste or fraud; and to do all acts and take all
measures necessary or proper for the efficient performance of the duties under this
Consent Judgment.

VIII. ORDERED that Defendants shall distribute a copy of the attached Exhibit C in
English and Spanish to each current employee within 20 calendar days of the date of entry of this
Consent Judgment.

IX.  Neither the commencement of this action nor the provisions of this Consent
Judgment shall in any way affect, determine, or prejudice any and all legal rights of any employees
not listed in Exhibit A of this Consent Judgment, be they current or former employees, to file any
action against Defendants under section 16(b) of the Act or likewise for any current or former

employee listed in Exhibit A of this Consent Judgment to file any action against Defendants under
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section 16(b) of the Act for violations alleged to have occurred after February 6, 2021.

X. Each party will bear its own fees and other expenses incurred by such party in
connection with any stage of this proceeding.

XL The Court retains jurisdiction over this matter for the purposes of enforcing this

Consent Judgment.

ber 10
DATED: November L2021

Brooklyn » NY
igitally signed by Brian M.
GRIRB 5 i o —

UNITED STATES DISTRICT JUDGE
Defendants appeared by the undersigned

counsel and waived their answer and any
defense to the Complaint, and consent to

the entry of this Judgment. %
BY: /%// / s

MACEDO CONSTRUCTION, INC.
By: MANUEL MACEDO, Owner

%ﬁf‘

MACEDO CONTRACTING SERVICES, INC.
By: MANUEL EDO, Owner

ODECAM CONCRETE SUPPLY CORP.
By: MANUEL MACEDO, Owner

’

MANUEL MACEDO, Individually
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15

MATTHEW COHEN,ESQ.
Kaufman Dolowich Voluck

135 Crossways Park Drive, Suite 201
Woodbury, NY 11797

Telephone: 516-283-8754

Email: mecohen@kdvlaw.com

Attorney for Defendants
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STATE OF NEW YORK )

COUNTY OF %\ll%m ) 5

emboesr
On the ‘7 day of<Qeteber, 2021 before me came MANUEL MACEDQ, to me known,

who, being by me duly sworn, did depose and say that he is a duly authorized officer of MACEDO

CONSTRUCTION, INC., described in and which executed the foregoing instrument, that he

NOT% gUBLIC

CHEYENNE A KEELAN

STATE OF NEW YORK ) Notary Public - State of New York

NC. 01KE6396745
:SS:
COUNTY OF %uu%\ K

3 Qualified in Suffolk County
¢d My Commission Expires Aug 26, 2023

Nonember
Onthe | day of-Getber, 2021 before me came MANUEL MACEDO, to me known,

signed his name thereto by like order.

L

who, being by me duly sworn, did depose and say that he is a duly authorized officer of MACEDO
CONTRACTING SERVICES, INC., described in and which executed the foregoing instrument,

that he signed his name thereto by like order.

CHEYENNE A KEELAN
Notary Public - State of New York
NO. 01KE6396745
X Qualified in Suffolk County
§ My Commission Expires Aug 26, 2023

10
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STATE OF NEW YORK )
:SS:
COUNTY OF%U(. )

Noyember
On the 7 day om&cr, 2021 before me came MANUEL MACEDO, to me known,
who, being by me duly sworn, did depose and say that he is a duly authorized officer of ODECAM
CONCRETE SUPPLY CORP., described in and which executed the foregoing instrument, that

he signed his name thereto by like order.

CHEYENNE A KEELAN
Hatary Public - State of New York
NO. 01KE&396745

: Qualified in Suffolk County
i My Commission Expires Aug 26, 2023 B

STATE OF NEW YORK )

COUNTY OF %Llﬁl‘ IK )

M
On the —-) day o 2021 before me came MANUEL MACEDO, to me known

and known to me to be the individual described in and who executed the foregoing instrument and

:SS:

he duly acknowledged to me that he executed the same.

CHEYENNE A KEELAN

£ Hotary Public - State of New York
; NO. D1KE6306745
Qualified in Suffolk County

11
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EXHIBIT C
Aviso a Los Empleados

Macedo Construction, Inc., Macedo Contracting Services, Inc., Odecam Concrete Supply Corp.,
and Manuel Macedo (en conjunto, los "Demandados") han llegado a un acuerdo con el
Departamento de Trabajo de EE. UU. y en un acuerdo de conciliacion con respecto a sus
empleados. El acuerdo de conciliacién ha sido aprobado por un juez.

Segun el acuerdo de conciliacion, los Demandados pagaran al Departamento de Trabajo de los EE.
UU los salarios atrasados y los indemnizacién de danos Yy perjuicios para ciertos empleados
actuales y ex empleados quienestrabajaron en su tienda desde febrero de 2018 y febrero de 2021,
y el Departamento deTrabajo distribuira los salarios atrasados y los indemnizacion de danos y
perjuicios directamente a los empleados.

Usted tiene derecho a recibir el total de cualquier monto de los salarios atrasados (menos
impuestos) y los dafios y perjuicios Jjustos que se le deben. Es contra la ley que los Demandadoso
cualquier persona que actie en su nombre soliciten la devolucién de este dinero o pedirle que
renuncie a su salario actual o futuro para obtener el dinero del acuerdo.

Usted esta protegido por la Ley de Normas Laborales Justas (FLSA por sus siglas en ingles), y
también es contra la ley que su empleador lo despida, denunciarlo a inmigracién, tome represalias
en su contra de cualquier manera o lo amenace con hacer cualquiera de estas cosaspor aceptar el
dinero del acuerdo o negarse a devolver cualquier dinero que se le haya pagadocomo parte del
acuerdo con el Departamento de Trabajo de EE. UU. Su empleador también tiene prohibido de
tomar represalias contra usted por proporcionar informacion alDepartamento de Trabajo de los
EE. UU. y/o quejarse por no recibir el salario minimo o las horas extra por las horas que trabajo.
Su empleador debe pagar a los empleados por todas las horas trabajadas, incluidas las horas extras
trabajadas sobre 40 en una semana laboral a una tasa de al menos 1,5 veces la tasa de pago regular
del empleado.

Sies un empleado y no se le paga por todas sus horas trabajadas, no se le paga el salario minimopor
todas las horas que trabaja, no se le pagan por las horas extras, si se le ha pedido que devuelva el
dinero del acuerdo, si se ha tomado represalias contra usted, o si necesita actualizarsu informacién
de contacto, llame al Departamento de Trabajo de EE. UU. al (866) 487-9243.Su nombre se
mantendra confidencial en la maxima medida permitida por la ley.

16
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Notice to Employees

Macedo Construction, Inc., Macedo Contracting Services, Inc., Odecam Concrete Supply Corp.,
and Manuel Macedo (together, “Defendants™) have settled a lawsuit with the U.S. Department of
Labor and entered into a settlement agreement regarding their employees. The settlement
agreement has been approved by a judge.

Under the settlement agreement, Defendants will pay the U.S. Department of Labor back wages
and liquidated damages for certain current and former employees who worked for them between
February 2018 and February 2021, and the Department of Labor will distribute the back wages
and liquidated damages directly to the employees.

You have the right to receive the full amount of any back wages (after taxes) and liquidated
damages you are owed. It is against the law for Defendants or any person acting on their behalf to

ask for this money back or ask you to give up your current or future wages to get money from the
settlement.

You are protected by the Fair Labor Standards Act (FLSA), and it is also against the law for your
employer to fire you, report you to immigration, retaliate against you in any way, or threaten to do
any of these things for accepting settlement money or refusing to return any money paid to you as
part of the settlement with the U.S. Department of Labor. Your employer is also prohibited from
retaliating against you for providing information to the U.S. Department of Labor and/or
complaining about not receiving minimum wage or overtime for the hours that you worked. Your
employer must pay employees for all hours worked, including overtime for all hours worked over
40 in a workweek at a rate of at least 1.5 times the employee’s regular rate of pay.

If you are an employee and are not paid for all of your hours worked, are not paid minimum wage
for all the hours you work, are not paid overtime, if you have been asked to return your settlement
money, if you have been retaliated against, or if you need to update your contact information,
please call the U.S. Department of Labor at (866) 487-9243. Your name will be kept confidential
to the maximum extent permitted by law.

17





