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PREAMBLE

This Memovandum of Understanding "MOU® or "AGREEMENT"} is entarad into by and
beMeen 1}5 DT LAC. . (the “EMPLOYER") and
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the ‘ORGAN!ZAT!ON") a 501{c){5) national fabor organization, {collectively the
"PARTIES").

AGREEMENT

i entoring inte s agreement, the PARTIES express a shared belief in and
”“mrnumew! to the right to work, t'm: free flow of capital and labor, and the intent to
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agree te promote a harmomous and conabarai'v e.a Gﬁah!{) between ENMPLOVE!
and its employees in the workplace, and they agree that il is their mutual aim to act 2t

A Blam e e e -—he b b £l o A M‘\! FNATT L, e am
Pttty stade i IR P b= Thiem s (3 1hx H‘a t“‘n b 1-) \ch..a\:* DT O st aohr b L iﬂ i ms, gl Pt

respect and dignity.
Nothing in this document shall be construed to contradict applicable state or federal law.

NOW THEREFORE, the PARTIES hereby mutually agree as follows:

AR -LE 3

RECOGNITION & SECURITY

m The EMPLOYER recognizes, now and during tha whole term of the contract
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representatwe regard:ng wages (Mcle 2), hours {Artrcic 3“, aﬂd wsrkmg conditions
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Umpio,eeﬂ as dcﬁned by ﬁe National Labor Relstiong Ant

§§cﬂgn 2, The PARTiEb recogmze ail employees coming under this Agreeme'lt sha!l
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initial employment and shall remain members in good stand ﬂg for the term of "h;::
Agreement.

Section 3, Employees in the bargaining unit shall pay the annual ORGANIZATION
membershlp fee The PARTIES furthermore agree that the ORGAN!ZATION rRSRIVes
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requiremants such as Waorkers' Comp and/or H alth Care, that require audit reporis for
compliance puarposes. Such audits wili boe pc*’*'nrme at ne charge to the EMPLOYER



provided dre EMPFLOYER subinis 1S payiLh 1, OF 2nisis lhe payi i servious ol i

ORGANIZATION.

§ecgigg 4. The ORGANIZATION recognizes mat it, or its Member Associate
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conf;dentuaf to the EMP OYER or its affiliated compar-:es or their empia,rees The
PAR“’iFQ aame fhaz aii mformaisor abiamed by th OR ANIZATION shall be deemﬁd tn
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Section 5, This AGREEMENT shaft endure from__14~1=" " untit ' -l %

Section 6, This AGREEMENT shal! 1_1 or shall not L‘;I apnly fo temporary or

independently contracted workers.

Section 7. The Agreement shall be sub}ect to change or suppiement any time by mutual
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re f"“cecf to writing.

ARTICLE 2

WAGES & PAY DAYS

m;_g_a_j_. The EMPLOYER agrees to pay the employees covernd th%;
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weekly etc.) basis on a designated day al the hQu' ﬁ:me of day} a8 presc'rbed
below:

i
Sub-section 1a: Al employess hired on or after H j ! g ]
shall never be paid less than the state regntabed m;mmum wage, andshall
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emp!uyment- The employee, the EMPLOYER and upon employee's
authorization, an DRGANIZATION Member Associale representative, shall
AGgOhmte for B ooy OF saldned poy 1ale badod i ndividdal petfuniiancd

and/or responsibilities.
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§ecggn 3. Emp%oyees who leave the emp!oyment of the EMPLOYER for any reason
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permitied by law.



HOURS, HOLIDAYS, VACATION & SENIORITY
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constitute a normal week's work for a full-lime amployes.

Section 2. All hours worked in excess of eight (8) hours in a work day and forty {20)
hours in & regular work week, Monday through Friday, shall be paid for &l he rale
required by State or Federal Law.

Section 3. Any employee who reporis for work by order of the EMPLOYER or reporis
for work on his regular shift without pior notice from the KMPLOYTR not 1o 6o 50, oF
who is not put to work or who works less than two (2) hours shall be paid as reguired by
State or Federal Law.

Section 4. Al regutlar employees shall receive siraight time hours pay for the
following holidays not workad:

Section 5. Overtime payment shall not be duplicated for the same hours worked under
any terms of this AGRECMINT and to the extent that hours are compensatad for at
overtime rates under one provision, they shall not be counted as hours worked in
determining overiime under any ather provision.

Section 6, Vacation will begin to accrue after an employee has compieteda __ day
probationary period, ai which time the employee shall be provided a specified paid
vacation as indicated below:

Sub-section 53, Dmploves with 1838 than | yaars of seivice will be pravited 4

minimurn of hours of paid vacation per year.

Sub-saction Sb. Lmpioyes with yaars Of seivics, Lol less han YEAS

of service will be provided a maximum of hours of paid vacation per year.
Sub-section Gc. Tmployee wilh or more years of setvice wili be provided a
maximum of hours paid vacation per year.

Sub-section 6d. The CMPLOYER shali have the axclusive right (o detemiine and
approve employee vacation schedules. in the event that there are empioyee




conflicts in raquest for vacation, the CMPLOYFR may employ employes sanionly
in the approval and scheduling.

Section 7. Empicyees requirad 1o take time off from their emplayment durng any one
working day to secure reatment because of injury or sichness ansing out of and in the
course of their employment shall receive pay for such time not exceeding the balance of
the current day. Exception: If this day would be included in tima covered by Workers'
Compensation.

Section 8. An employee summoned for Jury Duty to a court of record shall be allowec
the necessary time off for such servica iffor a8 required by law. | iowever, the
EMPLOYER reserves the right to attempt to obtain a release from the jury duty for any
amployaa so summmoned Jury duty reguiring move than three (3} days shall ba reviewed
on a case by case basis.

Section 9. The EMPLOYER recognizes the principle of seniority in connection with
layoffs and re-employmant afler layaffs, o the extent that where, in the judgment of the
management, the gualifications of the employees involved to perform the work are
substantially the same, the employee having the longer term of continuous service will
be given the praference. Nor the purpose of determining the date of seniority of
employees, it is understood that employee's seniority shall date from the
commencement of their last continuous service with the EMPLOYER.

Section 10. Empioyees shall lose their seniority rights and status as employees of the
CMPLOYER by voluntarily ouitling the job, or by failurs o repart for work for three (3}

consecutive days without excuse; or by discharge.

Section 11. Cagroyees Wha a6 eligivie volois stail 1eGeive ime o o vils o siclion
days as required by State and Federal Law.

ARTICLE 4
WORKING CONDITIONS, SAFETY & DISCHARGE

Section 1. The ORGANIZATION may, at any time during the life of this contract, call lo
the attention of the TMPLOYER any conditions under which employses are working that
are by the ORGANIZATION fo be considered grossly unlawful, unhealthy, unsafe, or

unsanitary.

Section 2. Because EMPLOYER controis the facilities in which an assigned employee
works, it is agreed that EMPLOYER is primarily responsible for compliance with the
Qceupationai Safely and Heaith Act ({OSHA) and comparabie state laws and regujations
there under.



Section 3. It is the EMPLOYER's exclusive responsibility to insure the safety of its
employaes and their compliance with these salely rules and standards, and o piomote
employee safety and accident prevention in and around all operations and premises.
The EMPLOYER shall maintain safe, sanitary and heaithfu! conditions and shall provide
first aid equipment t iake care of employees in case of an accident or liness. It shail be
the responsibility of each employee to maintain his place of work in a clean and orderly
condition, Employees shall be required to obsoerve safety rules, including the use of
prescribed salely equipmes! of diothing As s condition of cantinued armigiyment, ah
employees shalf be required to conform to ali reasonable work rules and regulations
that may be issued by the EMPLOYER from time fo time pertaining to the operations,
health and safely. All avployenas mus! adbere 1o and follow ail TMPLOVER safety
policies and procedures. Adeguate personnel protective devices, safety equipment and
the like shall be supplied by the EMPLOYER and empioyeas shall be required to use
them as instructad by the EMPLOYER aid in accordance wilh all Mederal, Stale, Lona!
or Governing Agency rules and regulations.

Section 4. The management of the EMPLOYER and the direction of the working force.
inciiding the fight to plan, dirsct its operations, 1o nire, suspead, discipling, dischaiges,
ransfer, or (o relieve employees from duty because of lack of work, or for other
legitimate reasons as per Article 4 Section 3, and 1o make shop rules for the
government of the EMPLOYER is vested exclusively in the EMPLOYER, provided,
however, that such action by the EMPLOYER does not conflict with the provisions of
this

AGREEMENT.

Section 5. Employees during their ninety day probationary period may be
discharged at the sole discretion of the EMPLOYER without the right of appeal.
Employees that have already met their probationary period, considered regular
smployees, =halt be discharged for just cause, such as but net imited to: drunkenness,
e use of inlokiumting hgoors on tha job, idiness, gioss insubordination, witiful
disobedience to any reasonable and proper instructions not in conflict with this
AGREEMENT, dishonesty, incompetence, excessive or unreasonable absentesism, or
violation of any of the provisions of this contract shall be grounds for dischargs, but the
enumeration of these grounds shall not preciude the EMPLOYER from discharging,
suspending, demoting, or otherwise disciplining employess for ofher proper causes. Itis
specifically undarsiood that ihe CMPLOYER's fallure to discipling or discharge an
employee for any of the above-mentioned acts or for the violation of EMPLOYER rules
or for other conduct meriting disciptine or discharge, shail not be considered a waiver of
the EMFLOYER ‘s rights to discipline or discharge such employec for similar future
conduct or viclations.

Section 6, Where required by law, empioyces working over five hours shzall be allowed
& meal perod. The 30-minide meal pefiod must be providad hatwsan ihe second &nd
fifth working hour. In the event of a longer-than-usual workday (more than 8 hours), the
second 30-minute meal pariod must be given within five hours from the end of the first
meal period and for each five hours worked thereafter. Meal periods are not considered



nours of work and may always be unpaid as long as employees are completely relieved
“rom duty and raceive 30 minutes of uninterrupted mesitime. Meal periods ara
zonsidered hours of work and must be paid when the EMPLOYER requires employees
ta remain on duty on the premises or at a prescribed work stie and reguires the
employee to act in the interest of the EMPLOYER,

Section 7. Where reguired by law, employees shall be allowed a rest period of not less
than ten {10) minutes on the EMPLOYER's time in sach four hours of working fima. The
rest break must be allowed no later than the end of the third working hour. Employees
may not waive their right to a rest period. The term “rest period” maans 10 stop work
duties, exertions, or activities for personal rest and relaxation, Rest periods are
considered hours worked, Nothing in this regulation prohibits an EMPLOYER from
requiring employees to remain on the premises during their rest periods. The term “on
the EMPLOYER's tme” is considered 1o mean that the EMPLOYER is respansible for
paying the empioyee for the time spent an a rest pered.

Section 8. There shail be no discrimination against any person based on association
membership or activity, race, sex, sexua! onentation, gender identification, creed,

religion, color, national origin, age, marital or parental status, political belief, or physical
or mental handicap.

ARTICLE 5
BENEFITS

Section 1. The PARTIES will jointly offer ERISA-based benefits to the ORGANIZATION
members and their families through a trust fund where EMPLOYER contributions are
allocated into their respective plan funds, which are bonded by a surety EMPLOYER
approved by the Department of Treasury in compliance with ERISA’s bond
requirements for plan funds. The provisions in the Plan Trust Agreement and
documents shall have control as to Plan benefits and rights not specifically addressed
herein, EMPLOYER understands these are ERISA-based benefits, NOT INSURANCE.

Section 2. ERISA-based benefits EMPLOYER may offer its emplcyees are:

Sub-section 2a. The WORKERS' COMPENSATION BENEFIT PROGRAM of the
ORGANIZATION covers the ORGANIZATICN members from on-the-job
accidents or illnesses and meet the local State's mandated coverage amounts
(example: in CA = $1million per accident; $1 million per empioyee; §1 million on
aggregats), plus annual employes imiwnizalions, snnua physical coverage snd
a burial benefit of up to $4,000 if the death occurred while on-the-job. (Please
sae exhibit attached.)

EMPLOYER contribution shall be: 100 %




Member contribution shali be: 0 %

Sub-section 2b. The HEALTH CARE BENEFIT PROGRAM of the
CRGANIZATION covers the CRGANIZATION members through any of our
jointly administered medical plans through a network of providers that consist of
more than 5,000+ haspitals, 70,000 phamacies, 90,000+ ancillary facilities and 1
mition+ health care professionals and specialists throughout the US and Pusrto
Rico. Al plans are compliant with the new health laws of the country. (Please see
exhibit attached.)

EMPLOYER contribution shall be: % Member
contribution shall be: Y%

Sub-Section 2c. The DENTAL CARE BENEFIT PROGRAM of the
ORGANIZATION that covers the GRGANIZATION members' dental needs
through a large network of dental professionals in the US and Puerto Rico.

CHPLOYIR contribution shall be: %, hMember
contribution shatl be: oL

Sub-gsaction 2d. The RETIREMENT BENEFIT PROGRAM of the
ORGANIZATION that covers the CRGANIZATION members' retirement neads
startingat $____ per month.

FMPLOYER contribution shall be: O
Member contribution shall be: %o

Section 3. The cost of implamanting the funds and trust, including legal fees, bonding,
postage, printing, adjudication, bili review, setlements, and claims shall be borne by
and from each trust fund, Totai EMPLOYER confributions are comprised of operational,
organizing costs (49%), program reserves (21%) and plan trust assels {30%) per this
Agreement and as described on billing invoices.

Section 4. The Plan Fungs, including EMPLOYER centributions, shall be irevocable
axcant by mutual consent of the PARTIES to this Colieciive Bargaining Agreement.
Mutual consent, as used herein, is defined as: a three-fourths (3/4) majority vote of the
total members covered by the Plan, and a fike vots of the EMPLOYER, with subseguent
conformity to Article | Section 7.

ARTICLE 6



NEUTRALITY & NO-STRIKE-NO LOCKOUT

Section 1, The EMPLOYER agrees to be neutral regarding the efforts the
ORGANIZATION performs io organize the association through & certified
ORGANIZATION Mermber Associate representative,

Section 2. The EMPLOYER will provide the ORGANIZATION with a list of all
employees, including full name, homa address, job tiies and depariment. The
EMPLOYER wifl provide monthly updates of this information.

Section 3. The EMPLOYER will grant the ORGANIZATION and its Member
Associate reprasentativels reasonable access to its facilities 1o meet with its
employees in well-traveled non-work areas dunng non-work times (including breaks,
lunch periods, and before and after shift changes) for purposes of grievancs
investigation or for the enroliment of employees in the benefits therete.

Section 4. The ORGANIZATION agrees that during the existence of this agreement,
unless the EMPLOYER refuses to arbitrate a grievance as per Asticle 7 or comply to
Article 7 Section 3, not to strike against, picket, boycott, or perform any work stoppage
endeavor against the EMPLOYER for any reason whatsoever, and to order its member-
employees to perform their obligations to the EMPLOYER hereunder, and to use its
hest efforts to get the employees to perform such obligations.

The EMPLOYER agrees not to engags in any lackout uniess he ORGANIZATION fails
to comply with an arbitration award.

ARTICLE 7
GRIEVANCE & ARBITRATION PROCEDURE

Section 1. In agreeing to promote a harmonious and collaborative relationship between
the EMPLOYER and the amployees, the PARTIES agree that all grievances involving
the interpretation and application of this AGREEMENT that may arise on a job covered
by this AGREEMENT shall be handled in the following manner with the understanding
that there shall be ne suspension of work or strike or lockout.

Section 2. (Step a) The nature of any such grievance maust first be reduced to writing
prior to the consideration of the grisvance betwaen the aggrieved employae and his/her
Foreman or Manager or Direct Supervisor {the ORGANIZATION Member Associate
shall be present upon employee’s request). Grievances shall be submitted within at
feast ten {10) working days Of the ocoUITeNLe. If the grisvance is not seitied, then {Siep
b) the ORGANIZATION Member Associate and the Foreman/Manager/Supgrvisor shali
meet 10 discuss and seitle the grievance.,

10



If no settlement is reached in step (a) or (b) above, then (Step c) the grievance shall be
reduced to writing and submitted to the EMPLOYER's primary Supervisor within ten (10)
days of the completion of step (b). The primary Supervisor and a designated the
ORGANIZATION Member Associate representative shall then meet within ten (10) days
to settle the grievance.

Section 3. Arbitration in the event that the ORGANIZATION or the EMPLOYER elects
to arbitrate the grievance, shall be heard by an arbitrator to be designated by mutual
agreement of the PARTIES. In the event the PARTIES fail to mutually agree upon an
arbitrator, either party may move to arbitration through the rules of arbitration as
provided by the Federal Mediation and Conciliation Service.

The arbitrator's decision shall be final and binding on all PARTIES concerned. Any
compensation required to be paid to the arbitrator shall be borne equally by the parties.
The arbitrator shall have jurisdiction and authority to apply, interpret and determine
compliance with the terms of this AGREEMENT but in no case, add to, deviate from,
detract from or aiter in any way the provisions of this AGREEMENT. The decision of the
arbitrator shall be confined to the matter submitted to him for arbitration.

Section 4. The EMPLOYER will or will not pay into an Association-
Employer Steward fund the total of $ per year to fund the work of the
Association's multi-employer Steward in assisting in settling member grievances.

ARTICLE 8
LIMITATION OF CONTRACT

Section 1. This instrument constitutes the entire contract between the PARTIES hereto,
and the EMPLOYER, the ORGANIZATION, and its members will abide by it. its
provisions and the rights of the parties shall in no way be altered by reasons of any by-
laws, rules, regulations, or customs of the ORGANIZATION. The EMPLOYER shall not
be bound to grant any additional demands which may be made by the ORGANIZATION
upon the EMPLOYER, except to comply with the terms hereof.

Section 2. This Agreement shall become effective on the date shown in Article 1
Section 5, and shall remain in full force and effect until midnight of the same and from
year to year thereafter unless either Party shall, at least sixty (60) days prior to any
anniversary dale thereof, notify the other Party to this AGREEMENT in writing, of any
proposed changes in this AGREEMENT. In the event, such notice is given, the
PARTIES shall meet not later than fifteen (15) days after the receipt of such notice, and
shall continue negotiations without necessary delay.

11



laws, rules, regulations, or customs of the ORGANIZATION. The EMPLOYER shall not
be bound to grant any additional cemands which may be made by the ORGANIZATION
upon the EMPLOYER, except to comply with the terms hereof.

Section 2. This Agreement shall become effective on the date shown in Article 1
Section 5, and shall remain in full force and effect until midnight of the same and from
year to year thereafter unless either Party shall, at least sixty (60) days prior to any
anniversary date thereof, notify the other Party to this AGREEMENT in writing, of any
proposed changes in this AGREEMENT. In the event, such notice is given, the
PARTIES shall meet not later than fifteen (15) days after the receipt of such notice, and
shall continue negotiations without necessary delay.

IN WITNESS THLRICT, the PARTICS hereto have executed this AGREEMENT as of the
\ day of _N onerabhe s , 2010
s
;.—/ O Q J —
= !, \\ e 1 8 =x0-1 N\

- ﬁm Title Date
< E ER

Date

ORGANIZATICN
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