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information or assistance, or who participates in any manner in any proceeding in this 
matter. 

 
5. The parties understand the terms of this Agreement and enter into it voluntarily. 

 
6. This Agreement constitutes the entire Agreement and represents the complete and final 

understanding of the parties. This Agreement contains all of the terms binding the parties 
and it supersedes all prior written and oral negotiations and agreements. Any 
modifications or amendments to this Agreement must be agreed upon in writing and 
signed by all parties. If an administrative error is found, OFCCP will work in good faith 
with all parties to make the corrections. 

 
7. This Agreement becomes effective on the day it is signed by the District Director 

(Effective Date). 
 

8. If one or more provisions of this Agreement is deemed unlawful or unenforceable, the 
remaining provisions will remain in full force and effect. 

 
9. This Agreement will expire sixty (60) days after Contractor submits its final progress 

report required in Section IV, below, unless OFCCP notifies Contractor in writing before 
the expiration date that Contractor has failed to fulfill all of its obligations under the 
Agreement. In this instance, the Agreement is automatically extended until the date that 
OFCCP determines that Contractor has met all of its obligations under the Agreement. 

 
10. If Contractor violates this Agreement: 

 
a.   The procedures at 41 C.F.R. 60-1.34, 41 C.F.R. 60-300.63 and 41 C.F.R. 60-741.63 

will govern: 
 

i. OFCCP will send Contractor a written notice stating the alleged violations and 
summarizing any supporting evidence. 

 
ii. The Contractor shall have fifteen (15) days from receipt of the notice to respond, 

except in those cases in which such a delay would result in irreparable injury to 
the employment rights of affected employees or applicants. 

 
iii. If Contractor is unable to demonstrate that it has not violated the Agreement, 

or if OFCCP’s alleges irreparable injury, enforcement proceedings may be 
initiated immediately without issuing a show cause notice or proceeding 
through any other requirement. 

 
iv. In the event of a breach of this Agreement by the contractor, OFCCP may elect to 

proceed to a hearing on the entire case and seek full make-whole relief, and not be 
limited to the terms agreed to in the Agreement. 

 
b.   Contractor may be subject to the sanctions set forth in Section 209 of the Executive 

Order, 41 C.F.R. 60-1.27, 41 C.F.R. 60-741.66, or 41 C.F.R. 60-300.66,        
and/or other appropriate relief for violating this Agreement. 
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US Department of Veteran Affairs 
Scott J. Silvay 
Employment Coordinator 
United States Department of Veterans Affairs 
Vocational Rehabilitation Division 
210 Walnut St, Des Moines, IA 50309 

 
 

2. VIOLATION: During the period of March 1, 2020 to February 28, 2021, Fisher 
Controls failed to undertake appropriate outreach and positive recruitment activities that 
were reasonably designed to effectively recruit qualified individuals with disabilities, 
failed to document these activities, failed to assess their effectiveness, and failed to 
document its review, in violation of 41 CFR 60-741.44(f). Specifically, Fisher Controls 
engaged in two activities focused on outreach and recruitment to individuals with 
disabilities. The first was a charitable contribution, and the second a virtual event, We 
Love Stem Day, that was sourced from Women in STEM ERG. The assessment of each 
event did not address whether the event attracted qualified applicants, whether the event 
had an impact on Fisher Controls utilization analysis as it relates to individuals with 
disabilities, and whether the event was effective. The assessment of the charitable 
giving stated merely that a donation was made. The assessment of the virtual event 
explained that it had been “revamped to be virtual”. Further outreach was performed by 
the corporate office but was not assessed. 
 

 
REMEDY: Fisher Controls agrees to undertake appropriate external outreach and 
positive recruitment activities that are reasonably designed to effectively recruit qualified 
individuals with disabilities, such as those described at 41 CFR 60–741.44(f)(2). Fisher 
Controls will annually review its outreach and recruitment activities, assess their 
effectiveness, and document this review, in accordance with 41 CFR 60–741.44(f)(3). 
Fisher Controls will document all activities it undertakes to comply with this section, in 
accordance with 41 CFR 60–741.44(f)(4). 

 
To assist Fisher Controls in this effort, OFCCP has identified the following resource to be 
used congruently with other resources: 

 
Iowa Vocational Rehabilitation 
Rhonda Draisey 
Rehabilitation Counselor 
Marshalltown Service Unit 
101 Iowa Avenue West, Suite 200 
Marshalltown, Iowa 50158 

 
2. VIOLATION: Fisher Controls failed to submit its current Executive Order 11246 

Affirmative Action Program (AAP) prepared in accordance with the requirements of 41 
CFR 60-1.40 and 60-2.1 through 60-2.17. Specifically, Fisher Controls failed to submit 
its AAP covering Executive Order 11246 in response to OFCCP scheduling letter of May 
13, 2021. 
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4. Copies of all responses or other related correspondence received from each of the 

organizations used during the reporting period in efforts to recruit qualified 
protected veterans and individuals with disabilities. 

 
5. A copy of Contractor’s annual assessment of the totality of its outreach activities, 

when applicable, as required by 41 CFR 60-300.44(f)(3). 
 

6. A copy of Contractor’s annual assessment of the totality of its outreach activities, 
when applicable, as required by 41 CFR 60-741.44(f)(3). 

 
7. The data collected pursuant to 41 CFR 60-300.44(k) and 60-741.44(k). 

 
Progress Report 2: Will be due six (6) months after the first report covering the period 
of the 7th month through the 12th month following the Effective Date. 

 
1. Evidence of appropriate outreach and positive recruitment activities involving 

sources likely to reach protected veterans in the Marshalltown, Iowa reasonable 
recruitment area, including identification of the outreach sources. 

 
2. Evidence of appropriate outreach and positive recruitment activities involving 

sources likely to reach individuals with disabilities in the Marshalltown, Iowa 
reasonable recruitment area, including identification of the outreach sources. 

 
3. A summary of the outreach activities and an initial assessment of the effectiveness 

of each activity. 
 

4. Copies of all responses or other related correspondence received from each of the 
organizations used during the reporting period in efforts to recruit qualified 
protected veterans and individuals with disabilities. 

 
5. A copy of Contractor’s annual assessment of the totality of its outreach activities, 

when applicable, as required by 41 CFR 60-300.44(f)(3). 
 

6. A copy of Contractor’s annual assessment of the totality of its outreach activities, 
when applicable, as required by 41 CFR 60-741.44(f)(3). 

 
7. The data collected pursuant to 41 CFR 60-300.44(k) and 60-741.44(k). 

 
Contractor will submit reports to  at @dol.gov. Contractor 
and OFCCP have a common interest in the information being provided in the reports 
pursuant to this Agreement. To the extent any of the reports Contractor provides in 
accordance with this agreement are customarily kept private or closely-held, and the 
Contractor believes should remain confidential under Exemption 4 of the Freedom of 
Information Act (FOIA) in the event of a FOIA request, Contractor will provide such 

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)






