





b. Apex may be subject to the sanctions set forth in Section 209 of the Executive Order,
41 C.F.R. 60-1.27 and/or other appropriate relief for violating this Agreement.

11. Apex does not admit any violation of the Executive Order, Section 503 or VEVRAA, nor
has there been an adjudication on the merits regarding any such violation.

12. OFCCP may seek enforcement of this Agreement itself and is not required to present
proof of any underlying violations resolved by this Agreement.

13. The parties understand and agree that nothing in this Agreement is binding on other
governmental departments or agencies other than the United States Department of Labor.

14. Each party shall bear its own fees and expenses with respect to this matter.

I5. This Agreement is limited to the facts of this case. Neither this Agreement, nor any part
of the negotiations that occurred in connection with this Agreement, shall constitute
admissible evidence with respect to any OFCCP policy, practice or position in any
lawsuit, legal proceeding, administrative proceeding, compliance evaluation or audit,
except for legal or administrative proceedings concerning the enforcement or
interpretation of this specific Agreement.

16. All references to “days” in this Agreement, and in the Timeline included as Attachment
B, are calendar days. If any deadline for an obligation scheduled to be performed under

this Agreement falls on a weekend or a Federal holiday, that deadline will be extended to
the next business day.

II1. Discrimination Violation

Violation: Apex discriminated against -Complainant) because [l inquired
about [lillpay. Specifically, the Complainant filed an internal complaint with HR about a
significant difference in pay between B oher similarly situated employees. Within
days later Apex terminated the complainant due to an alleged complaint that was filed against
the Complainant. OFCCP obtained substantiated evidence to support false pretenses and

found that Apex terminated the Complainant because [illinquired abou pay. This is in
violation of 41 C.F.R. § 60-1.4(a)(3).

IV.Financial Remedy

Settlement Amount. Apex agrees to pay the Complainant the amount of $15,000, to resolve
the specific violation set forth above. The total settlement amount includes $7,500.00 for lost
wages, less applicable deductions, and $7,500.00 for compensatory damages. '

! This remedy will be satisfied per the specifications in the conciliation agreement entered into by the Complainant,
Apex, the EEOC, and OFCCP (Attachment A).
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V. Additional Individual Relief

Personnel File. Apex shall remove all references, if any, to any charge or allegation of
discrimination against Apex and this complaint from the Complainant’s personnel file. Apex
will remove all references, if any, to any discipline or termination from the Complainant’s
personnel file. The reason for Complainant’s separation from Apex will be listed as a
voluntary separation. Apex may not disclose any information or refer to any charge of
discrimination or this complaint in responding to requests for information about the
Complainant. When fielding ingquiries about the Complainant, Apex shall provide a neutral
Job reference consisting of employment dates and positions held and shall not discuss the
reasons for the Complainant’s job separation.

VI. Modifications to Employment Practices and Other Non-Monetary Relief

|

Workplace Environment

Apex will:

a.

Prominently display the Pay Transparency Nondiscrimination Provision
electronically or by posting a copy of the provision in conspicuous places available
for employees and applicants.

Notify all employees that Apex will not discharge or in any other manner
discriminate against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed their compensation
or the compensation of another employee or applicant, as required by 41 C.F.R. § 60-
1.4(a)(3), and provide assurances that Apex will not retaliate against any employee
for making a Pay Transparency claim.

Company Policy and Procedure

Apex will:

a.

Within 90 calendar days of the Effective Date of this Agreement, remove all
references, if any, to any charge or allegation of discrimination against Apex and this
complaint from [{SNHEIIREIEN personnel file.

As long as Apex remains a federal contractor subject to E.O. 11246, Apex will
annually prepare and update an Affirmative Action Program (AAP) for its facility and
retain all supporting documentation as required by E.O. 11246 and its implementing
regulations.

Training

Apex will:

a.

Within 90 calendar days of the Effective Date of this Agreement, train all employees
involved in employee compensation decisions and all individuals with supervisory or
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employees who inquire about, discuss, or disclose compensation. This
documentation will include:

i. Date, time, and place of training;
ii. Name and job title of each trainer;
iii. A sign-in sheet listing the name and job title of each attendee; and
iv. Copies of the training and presentation materials.
The report will be due on November 30, 2021.

Contractor will submit reports to Dianna Adams, Assistant District Director, 400 North
8th Street, Suite 466, Richmond, Virginia 23219, IS %) dol.gov. Apex and
OFCCP have a common interest in the information being provided in the reports pursuant
to this Agreement. To the extent any of the reports Apex provides in accordance with
this agreement are customarily kept private or closely-held, and the Apex believes should
remain confidential under Exemption 4 of the Freedom of Information Act (FOIA) in the
event of a FOIA request, Apex will provide such reports to OFCCP marked as
“Confidential”. In the event of a FOIA request, OFCCP will treat any such documents
received as confidential documents.

. Close of Monitoring Period and Termination of Agreement. This Agreement shall
remain in effect until the monitoring period is completed. The monitoring period will
close once OFCCP accepts Apex’s final progress report as set forth in Part II, Paragraph
9 above. If OFCCP fails to notify Apex in writing within sixty (60) days of the date of
the final progress report that Apex has not fulfilled all of its obligations under the
Agreement, OFCCP will be deemed to have accepted the final report and the Monitoring
Period and this Agreement will terminate. If OFCCP notifies Apex within the allotted
time that it has not fulfilled all of its obligations, this Agreement is automatically
extended until the date that OFCCP determines Apex has met all of its obligations under
the Agreement.
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VIII. Signatures

The person signing this Agreement on behalf of Apex personally warrants that he or she is fully
authorized to do so, that Apex has entered into this Agreement voluntarily and with full
knowledge of its effect, and that execution of this Agreement is fully binding on Apex.

This Agreement is hereby executed by and between the Office of Federal Contract Compliance
Programs and Apex Systems, 222 Central Park Ave. #1620, Virginia Beach, VA 23462.

VANU SHARMA DIANNA ADAMS

Staff Counsel Assistant District Director

Apex Systems U.S. Department of Labor/OFCCP
Virginia Beach, VA 23462 Richmond Area Office

paTE: OR /I Y /262,1 DATE:

Equal Opportunity Specialist
U.S. Department of Labor/OFCCP
Richmond Area Office

DATE:
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