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DECISION AND ORDER APPROVING CONSENT DECREE 

 

 

This matter arises under Executive Order 11246, 30 Fed. Reg. 12319, as amended, and 

the implementing regulations at 41 C.F.R. Chapter 60. The United States Department of Labor’s 

Office of Administrative Law Judges (“OALJ”) has jurisdiction over this action under Sections 

208 and 209 of Executive Order 11246 and 41 C.F.R. Part 60-30. In August 2016, this matter 

was docketed for a hearing before OALJ when the Office of Federal Contract Compliance 

Programs (“Plaintiff”) filed an administrative complaint against Potomac Abatement, Inc. 

(“Defendant”). 

 

On July 17, 2020, after several years of proceedings before another ALJ, this matter was 

assigned to me for adjudication. On September 23, 2020, the parties submitted a Consent Decree, 

along with a Motion to Approve Consent Decree. The Consent Decree is signed by Defendant’s 

President and by counsel for Plaintiff. The Consent Decree was filed in accordance with 41 

C.F.R. § 60-30.13(b). The Consent Decree provides for substantial monetary and non-monetary 

relief, and it represents a negotiated settlement acceptable to both parties.  
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I find the Consent Decree fairly and adequately resolves all pending issues. Accordingly, 

I GRANT the Motion to Approve Consent Decree, I APPROVE and ADOPT the Consent 

Decree (which is incorporated herein by reference), and I ORDER the parties to comply with its 

terms. This decision constitutes the final administrative order pursuant to 41 C.F.R. § 60-

30.13(d). 

 

 SO ORDERED. 

 

 

 

       

 

      LAUREN C. BOUCHER 

      Administrative Law Judge 

 

Cherry Hill, New Jersey 
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Attachment B – Notice 

If you were employed by Potomac Abatement Inc. at any time between May 1, 2011 and July 
2012, you may benefit from a recent legal settlement with the U.S. Department of Labor. 

 
 

We are writing to provide information about a legal settlement between the U.S. Department of 
Labor and Potomac Abatement Inc. (Potomac) that may benefit you. Our records show that you 
may be one of the employees or former employees covered by the settlement. If you take the steps 
described in this Notice by the deadline below, you may be eligible for a payment of back wages. 

ARE YOU AFFECTED? 

Certain employees who worked for Potomac between May 1, 2011 and July 2012 may be eligible 
to receive a payment. 
 
WHAT IS THIS SETTLEMENT ABOUT? 

The U.S. Department of Labor's Office of Federal Contract Compliance Programs (OFCCP) is the 
government agency responsible for enforcing the nondiscrimination and equal employment 
opportunity through affirmative action requirements that apply to federal contractors. OFCCP 
alleged that Potomac discriminated against certain employees in compensation when compared to 
their Black counterparts. OFCCP also alleged that Potomac discriminatorily laid off Black 
employees in July 2012. Potomac denies those claims. Ultimately, OFCCP and Potomac agreed to 
resolve the issue through a Consent Decree. A Consent Decree is a legal document that includes 
actions the contractor has agreed to take to resolve the legal action. 

WHAT DOES THIS MEAN FOR YOU? 

You may be eligible to receive a payment as a result of this Consent Decree. The payment 
represents your likely share of back wages and other payments Potomac is making to settle the 
lawsuit. The final amount you will receive will be reduced by deductions for items such as income 
tax withholding and Social Security contributions. 

To get these benefits, you will need to release or agree to give up certain legal claims, and sign the 
enclosed Interest and Release forms. 

WHAT IS YOUR NEXT STEP? 

You should read this Notice and the enclosed Interest and Release forms. 

Please do not ignore these forms or throw them away. Otherwise, you could miss an opportunity 
to receive money. 
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To be eligible for a payment, you must complete, sign, and return the two enclosed forms: (1) the 
"Interest Form" and (2) the "Release of Claims Under Executive Order 11246" to: 

Mail: Potomac Abatement, Inc. 
Attn: Albert E. Horak, Jr. 
8309A Sherwick Court 
Jessup, Maryland  USA 20794-3101 

 
Email:  OFCCPsettlement@potomacabatement.com  
 

DEADLINE: The forms must be post-marked by ______________ 

You may receive some or all of these benefits only if these forms confirm that you are one of the 
individuals covered by the settlement. After correct completion and submission of these 
documents, a final decision will be made about your eligibility. 

If you fail to return both of the required forms by the deadline above, or if your forms do 
not verify your eligibility, you will not be eligible to receive any money or any other benefits 
from the settlement. 

HOW CAN YOU GET MORE INFORMATION? 

If you have any questions, you may contact [NAME OF COMPLIANCE OFFICER] at 
______@dol.gov or [PHONE NUMBER]. You can also visit the U.S. Department of Labor 
Website about this case at www.dol.gov/ofccp/cml. 
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Attachment C: Interest Form 
 

Interest Form 
 

PLEASE CAREFULLY READ THE ENCLOSED NOTICE BEFORE COMPLETING 
THIS INTEREST FORM. 

INSTRUCTIONS FOR FILING A CLAIM TO BE CONSIDERED FOR 
MONEY (BACK WAGES) AND/OR AN OPPORTUNITY 

FOR A PAY INCREASE FROM THE SETTLEMENT 

DEADLINE: The forms must be post-marked by: ____________________ 

You may be eligible for a money payment from the settlement. To receive benefits (such as 
money), you must complete and return this Interest Form and the enclosed Release Form by the 
deadline listed above to: 

Mail: Potomac Abatement, Inc. 
Attn: Albert E. Horak, Jr. 
8309A Sherwick Court 
Jessup, Maryland  USA 20794-3101 

 
Email:  OFCCPsettlement@potomacabatement.com  

 

If you do not submit a completed Interest Form and Release Form on or before the deadline 
listed above, then your claim will not be on time and you will not receive any benefits 
from this settlement. 
 
Enclosed is a stamped, pre-addressed envelope you can use. 

*** 
This Interest Form will only be used to confirm important information we need in order to 
make sure you are eligible to receive money under this settlement and process your payment. 

NOTE:  This notice is only for the person it was sent to and cannot be transferred or used 
by another person who is not part of the settlement. 
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Step 1: Please provide the following contact information to process your payment 
(please PRINT legibly). 

First Name:              

Last Name              

Any other names you have used:           

Home Phone:              

Cell Phone:              

Email Address:             

 I confirm that the address on the cover letter is correct. 

 
 The address on the cover letter is not correct. My correct address is: 

 
Address: ______________________________________________ 

______________________________________________ 

______________________________________________ 

Notify us at the address below if your address changes or contact us if you have any 
questions about this Interest form, the notice, or the settlement. 

Mail: Potomac Abatement, Inc. 
Attn: Albert E. Horak, Jr. 
8309A Sherwick Court 
Jessup, Maryland  USA 20794-3101 

 
Email:  OFCCPsettlement@potomacabatement.com  
 

Step 2: Sign and return along with the Release Form 

I certify the above as true and correct. 

 

             
Signature       Date 
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Attachment D – Release Form 
 

RELEASE OF CLAIMS UNDER EXECUTIVE ORDER 11246 

This Release of Claims under Executive Order 11246 ("Release") is a legal document. The 
document states that in return for Potomac Abatement Inc. ("Contractor") paying you money, you 
agree that you will not file any lawsuit against Potomac Abatement Inc. for allegedly violating 
Executive Order 11246 in its compensation of employees. It also says that Potomac Abatement 
Inc. does not admit it violated any laws. This Release says you had sufficient time to look at the 
document, to talk with others about the document, including an attorney if you choose, and that no 
one pressured you into signing the document. Finally, it says that if you do not sign and return the 
document by a certain date, you will not receive any money. 

In consideration of payment of $ ___________ (less deductions required by law) by Potomac 
Abatement Inc. to me, which I agree is acceptable, I, _______________________________, 
agree to the following:      (print name) 

I. 
I hereby waive, release and forever discharge Potomac Abatement Inc., its predecessors, 
successors, related entities, parents, subsidiaries, affiliates and organizations, and its and their 
shareholders, directors, officers, employees, agents, successors, and assigns, of and from any 
and all actions, causes of action, damages, liabilities, and claims arising out of or actionable 
under Executive Order 11246, as amended, which I or my representatives (heirs, executors, 
administrators, or assigns) have or may have which relate in any way to my compensation as an 
employee on the basis of my race/ethnicity at any time prior to July 31, 2012. 

II. 
I understand that Potomac Abatement Inc. denies that it treated me unlawfully or unfairly in any 
way and that Potomac Abatement Inc. entered into a Consent Decree with the U.S. Department of 
Labor, Office of Federal Contract Compliance Programs ("OFCCP") and agreed to make the 
payment described above to resolve alleged disparities in compensation and to resolve the matter 
without further legal proceedings. I further agree that the payment of the aforesaid sum by Potomac 
Abatement Inc. to me is not to be construed as an admission of any liability by Potomac Abatement 
Inc. 

III. 
I declare that I have read this Release and that I have had a full opportunity to consider and 
understand its terms and to consult with my advisors and seek legal advice. I further declare that I 
have decided of my own free will to sign this Release. 

IV. 
I understand that if I do not sign this Release and return it to Potomac Abatement Inc. by the date 
set forth in the enclosed notice, I will not be entitled to receive any payment from Potomac 
Abatement Inc. 

IN WITNESS WHEREOF, I have signed this document on this ____ day of 
________________, 20__. 

 
           

Signature 



 

6 

CORE/1004443.0004/161723573.4 

 
Attachment E- Employment Interest Form 

 
[Date] 
 
[Name/Address] 
 
Re: Offer of Reemployment 
 
Dear [Name]: 
 
As a former employee of Potomac Abatement, we know you have had the experience and training 
in the type of work we perform. We would like to offer you a position with Potomac Abatement 
on a current or upcoming project, contingent on your interest, availability, continued 
qualifications, and ability to pass Potomac's standard hiring requirements (i.e., proof of eligibility 
to work in the U.S., background check, drug screen). Please note that the rate of pay may vary 
depending on the nature of the project, the work, and your experience and qualifications.    
 
If you would like to accept this offer of reemployment, please answer the questions below and 
return the questionnaire to Potomac Abatement by [Date].  Upon receipt of the questionnaire, 
Potomac Abatement will reach out to you to discuss what opportunities may be available and to 
confirm that all necessary trainings and licensures are up-to-date.  If you do not return this 
questionnaire by [Date], we will assume that you are not interested in reemployment at this time. 
 

Questionnaire 
 

1. Are you available for work immediately? ☐ Yes ☐ No  If no, date on which you will 
become available:            

2. Are you willing to work in (check all that apply): ☐ VA  ☐  MD  ☐ DC 
3. Do you have your own transportation to job assignments? ☐ Yes ☐ No   
4. Do you have a current, valid asbestos worker license? ☐ Yes ☐ No  

If yes, describe the type and the state of license__________________________________  
5. What is the minimum hourly rate for which you are willing to work? $    
6. What is the best phone number to reach you at?        

 
Former Employee Name (Print):           

 
Former Employee Signature:           
 
Date:              

 
Thank you for your interest in Potomac Abatement, and we hope to hear from you soon. 
 
Sincerely, 
 




