UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES
COVINGTON DISTRICT OFFICE

In the Matter(s) of:

, | CASE NO(S).:

Claimant,

. | OWCPNO(S).: LS-

Employer(s) and Carrier(s),
and

DIRECTOR, OFFICE OF WORKERS’
COMPENSATION PROGRAMS,

Party-in-Interest. UNASSIGNED

JOINT PREHEARING STATEMENT

a. Certification That Discovery and Evidence Development Are Complete.
The parties certify that the discovery and development of evidence are complete.

b. Statement of Jurisdiction and Governing Circuit

c. lIdentification of the Parties and Counsel




d. Brief Statement of the Parties’ Contentions. In three or fewer paragraphs, each party shall
summarize its contentions on the contested issues of fact and law.

Claimant




Employer and Carrier

e. Identification of Pending Motions




f.  Requests to Take Official Notice'

g. Stipulations and Uncontested Facts

1

29 C.F.R. § 18.84.



h. Contested Issues of Fact

1. Contested Issues of Law




J.  Witnesses. Each party shall identify separately the witnesses who may be called to testify
at a live hearing.? Objecting parties shall identify the witness and the objection. If a witness,
including the claimant, is located outside of the United States and/or is not proficient in English,
the offering party shall address witness interpretation and certify compliance with the applicable
Administrative Notice pertaining to the administration of oaths and development of evidence in
and from a foreign country.® The parties may not list unnamed persons with vague descriptors
(e.g., vocational expert, IME physician) or undisclosed persons as potential hearing witnesses,
nor may they reserve the so-called right to call undisclosed witnesses in an attempt to circumvent
disclosure deadlines or bypass the requirement to seek modification of deadlines.

2 By definition, witnesses called solely for rebuttal or impeachment need not be listed because the need

for such testimony cannot be identified until the need actually arises during the hearing.

3 In re: Cases Involving Foreign Parties, Witnesses, and/or Evidence, OALJ No. 2021-MIS-00006
(Oct. 5, 2021) (Henley, J.) (Administrative Notice).



https://www.dol.gov/sites/dolgov/files/OALJ/PUBLIC/RULES_OF_PRACTICE/DECISIONS/ALJ_DECISIONS/IN_RE_CASES_INVOLVING_FORE_2021MIS00006_(OCT_05_2021)_103648_ORDER_SD.pdf

k. Documentary Evidence. The parties shall identify all documentary evidence in a single
itemized listing titled “Hearing Exhibits” and identify any objections. Do not submit exhibits
until specifically ordered to do so. The marking and submission of Hearing Exhibits shall be
made as subsequently ordered by the presiding administrative law judge and according to the
parameters set forth in Section G of the Notice of District Office Assignment, Scheduling Order,
and Order Implementing Prehearing Process. The parties may not list undisclosed documents as
potential hearing exhibits or reserve the so-called right to introduce undisclosed documents that
may be received subsequent to the Joint Prehearing Statement in an attempt to circumvent
disclosure deadlines or bypass the requirement to seek modification of deadlines.




l. Method of Hearing or Submission for Decision. The parties shall request one of the
following (i) a live hearing in a courtroom;* (ii) a decision based on stipulations of fact or a
stipulated record; (iii) a live hearing by video via Microsoft Teams; or (iv) a live hearing by
telephone.® For live hearings, the parties shall identify at least three (3) non-consecutive
proposed hearing dates over two separate work weeks and indicate whether and for what
language an interpreter is necessary. If the parties cannot propose dates for a particular reason,
they shall so state the reason impeding their ability to propose dates. Each party shall also
estimate the time required to present its case-in-chief. If the parties do not propose dates and/or a
method of hearing or submission for decision, the presiding administrative law judge may
schedule the hearing or submission date in accordance with his/her schedule without further
notice to the parties and may look unfavorably on any rescheduling requests.

Proposed Method (Select One): Courtroom | On the Record | Video | Telephone

Method:

If courtroom, requested location:

Additional Comments:

Does either party request the services of a language interpreter?

If yes, what language(s)?

At Least Three (3) Non-Consecutive Dates for Hearing over Two Separate Weeks

Estimated Time to Present Case-in-Chief

For Claimant:

For Employer and Carrier:

m. Certification and Signatures. By signing the Joint Prehearing Statement, each party
certifies and acknowledges that full and complete disclosure has been made in accordance with
the Procedural Regulations and the Notice of District Office Assignment, Scheduling Order, and
Order Implementing Prehearing Process.

{Signature Blocks and Certificate of Service to Follow}

4 Available dates also depend on court reporters, courtrooms, and Department of Labor authorization.

5 See 20 C.F.R. §§ 702.337(a), 702.346; 29 C.F.R. §§ 18.70(d), 18.81(b)-(c).



For Claimant: For Employer/Carrier:






