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Laura:

This e-mail responds in turn to the three issues raised in your April 3 letter.  Please note that, while I
intend to address what I understand to be the major points in your letter, the absence of a specific
rebuttal to each and every characterization and point you made should not be construed as
acquiescence to those characterizations or points.

1. Last Compa-ratio for International Transfers

We have determined – by undertaking additional and complicated efforts to access and
confirm historical data spanning affiliates of Oracle America, Inc. and the process for
computing compa-ratios across legal entities and jurisdictions – that we believe we will be
able to extract, from historical Information Workbench monthly snapshots that were
maintained, certain information that relates to individuals in the compensation population
flagged in the iRecruitment data (both the previously-produced and forthcoming
supplemental files) as “International Transfers.”  That historical information will include the
calculated compa-ratio, salary, salary range minimum/midpoint/maximum, and job code
information for the last record of employment at an international affiliate that was captured
in those historical monthly snapshots.

Our understanding is that this is the type of information that would generally have been
available to hiring managers at Oracle America, Inc. immediately prior to the international
transfer of the individuals at issue, and is thus appropriately tailored to the relevance proffer
you have made for obtaining this information.  We anticipate completing this production by
the court-ordered data production deadline.

To the extent your April 3 letter or the March 25 email it incorporated purports to seek
historical compa-ratio information for a broader set of individuals – e.g., those that may
have at one point worked at an international affiliate and subsequently transferred to HQCA,
but left employment at HQCA before the start of the relevant time period – we again decline
your demand that we produce data for decades’ worth of employees whose claims are not
at issue in this case and who have independent privacy rights, especially given the
extraordinary burden that such a demand would entail.  See Fed. R. Civ. P. 26(b)(1) (imposing
discovery proportionality standard).

2. Compensation Data for Individuals Never Employed in HQCA Functions During the
Relevant Period

Despite my e-mail to you last Friday indicating that I was out of the office and would be able
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to respond to your letter today, and without any further notice to or effort to confer with us,
you filed a motion to compel on this issue earlier today.  We will respond to that motion
consistent with the applicable rules.

 
3. Supplementation of Hiring Data Tailored to OFCCP’s Operative Claims

 
Your April 3 letter, and the objections and responses to Oracle’s discovery requests that you
served earlier this week, suggest that OFCCP will not identify the methodology it used to
determine college applicants or hires in the complaint it has filed against Oracle, or reveal
the factual bases for those allegations, without motion practice.  We will meet and confer
with your team regarding those discovery responses separately.
 
In the interim, Oracle will proceed – consistent with its prior representations to you – to
collect, QC, and produce supplements of previously-produced files limited to the appropriate
population and information relevant to OFCCP’s significantly more limited hiring and/or
recruiting claims in the Second Amended Complaint.  We continue to anticipate completing
this production by the court-ordered data production deadline.
 

Please advise if you wish to discuss anything further on any of these issues.  I believe that a real-time
discussion, rather than the further exchange of letters, would best enable us to address any
outstanding points.
 
Thank you,
Katie
 
 
Kathryn G. Mantoan
Attorney

T +1-415-773-5887 
T +1-503-943-4870
kmantoan@orrick.com 

 
 
 

From: Mantoan, Kathryn G. 
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Jessica R. L. <Jessica.james@orrick.com>
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Laura:
 
We are in receipt of your April 3 letter, and are working with our client on a substantive response. 
As you likely saw in my automated out-of-office reply, I have been traveling and in meetings these
last few days.  I will be back in the office next week and anticipate we can respond to your letter by
Wednesday, April 10.
 
Thank you,
Katie
 
 
Kathryn G. Mantoan
Attorney

T +1-415-773-5887 
T +1-503-943-4870
kmantoan@orrick.com 

 

From: Bremer, Laura - SOL [mailto:Bremer.Laura@dol.gov] 
Sent: Wednesday, April 3, 2019 2:49 PM
To: Mantoan, Kathryn G. <kmantoan@orrick.com>; Siniscalco, Gary R. <grsiniscalco@orrick.com>;
Connell, Erin M. <econnell@orrick.com>; Kaddah, Jacqueline D. <jkaddah@orrick.com>; James,
Jessica R. L. <Jessica.james@orrick.com>
Cc: Miller, Jeremiah - SOL <Miller.Jeremiah@dol.gov>; Garcia, Norman - SOL
<Garcia.Norman@DOL.GOV>
Subject: Oracle
 
Please see the attached letter.
 
Laura C. Bremer
Senior Trial Attorney
Office of the Solicitor
U.S. Department of Labor
90 7th Street, Suite 3-700
San Francisco, California 94103
(415) 625-7757
 
THIS IS A PROTECTED COMMUNICATION--DO NOT DISCLOSE OUTSIDE OF THE
DEPARTMENT OF LABOR:  This email contains attorney work product and may include privileged
material protected by the attorney client privilege, the deliberative process privilege, the government informer
privilege, and other applicable privileges. This email may not be disclosed to third parties without the express
consent of the Solicitor’s Office. If you think you received this e-mail in error, please notify the sender
immediately.
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