
From: Bremer, Laura - SOL
To: econnell@orrick.com; grsiniscalco@orrick.com
Cc: Pilotin, Marc A - SOL; Eliasoph, Ian - SOL
Subject: Oracle
Date: Wednesday, October 11, 2017 4:02:00 PM
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Erin,

This email follows our telephone conversation earlier today.  First, we propose the following addition
to the mediation agreement:

Should either party believe that it has not received
responses, documents, or data that it previously
requested through discovery (with the exception of
information the Court determined need not be produced
in his Orders dated September 11, 2017) that it believes
will materially impact the mediation effort, it can request
that the other side produce the documents, data and/or
information.  For example, this procedure could apply to
requests for emails and other documents for which
Oracle provided a sample time frame, and to requests for
data, documents, or information needed to clarify prior
discovery responses or productions.  In the event that
the Parties fail to resolve any such requests on their own
through a meet and confer process, the Mediator shall
be empowered to consider and recommend any further
response that in his view would further the mediation
efforts and better allow the Parties to reach an amicable
resolution of this litigation. The Parties agree to consider
and act in good faith upon any such recommendations.
 Neither party waives any right to pursue and compel
further discovery before ALJ Larsen in the event that
mediation eventually is unsuccessful and this matter is
not resolved and neither party waives any defenses it
may have to such motion.
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Dear Judge Larsen:

We write to jointly request a call with you to discuss the parties’ request for a 120-day stay of the litigation.  The purpose of the request is to allow the parties to focus their efforts and resources on resolving this matter through mediation.  

Over the past several weeks, the parties have been meeting and conferring extensively over the selection of a mediator and a process for mediation.  Last week, we agreed to use Professor Eric Green at Resolutions, LLC (http://www.resolutionsllc.com/principals.htm).  Professor Green is one of the most highly regarded mediators in the country, particularly when it comes to factually and legally complex cases such as this one.  He also currently teaches at Harvard Law School.  Given his current mediation calendar and class schedule, and the belief that the mediation will require two two-day sessions with time in between for the parties’ experts to evaluate the positions presented during the first session, the mediator has offered mediation dates during his earliest dates of availability to mediate this case are in January and February, 2018.  The parties plan to travel to the East Coast for the mediation, and are working with Professor Green now to secure the four days on his calendar.  

By agreeing to mediation, the parties have confirmed their mutual desire to resolve this case rather than litigate itoutside of litigation.  The parties also recognize, however, that in order for the mediation to succeed, it will take a significant effort and a singular focus.  The parties expect to spend the next several months preparing and submitting substantial position statements to the mediator.  

[bookmark: _GoBack]At present, both sides are working diligently on discovery compliance complying with your honor’s orders on the parties’ cross motions to compel.  We are makingplan to make those productions on October 11, as directed, and will timely exchange privilege logs thereafter.  In addition, Oracle has committed to produce by October 16 all documents subject to the parties’ agreements during the meet-and-confer process (except for documents requiring further searches and meeting and conferring).  Both sides agree, however, that after this exchange takes place, expending further substantial efforts and expense on the litigation process, including additional discovery and anticipated further motions to compel, will be detrimental and counter-productive to the mediation efforts.  The parties have agreed to enlist the aid of the mediator to resolve pre-mediation disputes with respect to the document exchange and the parties anticipate exchanging a large amount of information before and during the mediation.  As such, even if the mediation is ultimately unsuccessful in resolving the case, the parties anticipate that the mediation process will likely narrow the discovery issues moving forward.  

For thisthese reasons, we respectfully request a 120-day stay, which also would entail vacating the current litigation schedule (including the hearing in June, 2018).  The parties propose filing a joint case management statement on February 23, 2018 reporting on their mediation efforts and their position on whether the stay should be lifted. 

Both parties are available for a call with the court Court on Monday, October 16, 2017, and also can be available later that week at a time that is convenient for the Court.  

Respectfully submitted,
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Second, attached is a draft letter to Judge Larsen redlined to show our suggested revisions.  Once
the letter is finalized, we can deliver it to the OALJ.
 
Third, we agree to stay Oracle’s responses to OFCCP’s first set of interrogatories and OFCCP’s third
set of document requests effective October 10, 2017, until such time that either party provides
written notice that it is discontinuing the mediation process.
 
Fourth, we are concerned about Gary’s comment today that the information from the immigration
attorney would be limited to H1-B status.  Our understanding is that, as a starting point, Oracle
would be providing the same information that it provided in the 2014 compensation snapshot during
the compliance review.  During the compliance review, Oracle provided data not only on H1-B
status, but other visa types held, and the dates of the change in status for visa types.  We expected
the same information to be provided in the data Oracle is collecting.  We understand that you will be
providing us with more information about the data that you will be producing from the other
attorney.  Please clarify this issue. 
 
Fifth, the dates currently being proposed for the mediation are January 30 and 31 and February 13
and 14. 
 
Regards,
 
Laura C. Bremer
Senior Trial Attorney
Office of the Solicitor
U.S. Department of Labor
90 7th Street, Suite 3-700
San Francisco, California 94103
(415) 625-7757
 
This message may contain information that is privileged or otherwise exempt from disclosure under applicable
law.  Do not disclose without consulting the Office of the Solicitor.  If you believe you received this e-mail in
error, please notify the sender immediately.
 




