U.S. Department of Labor Office of Federal Contract Compliance Programs
Pacific Regional Office
90 ~ Seventh Street, Suite 18-300
San Francisco, CA 94103

VIA ELECTRONIC MAIL, EXHIBIT 128
AND CERTIFIED MAIL Oracle Designee

(RETURN RECEIPT REQUESTED)

April 15, 2015

8/1/19
Ashley Soevyn CSR# 12019

Mr. Gary R. Siniscalco

Orrick, Herrington & Sutcliffe LLP
405 Howard Street

San Francisco, CA 94105-2669

Re:  Compliance Evaluation of Oracle, Redwood Shores, CA

Dear Mr. Siniscalco:

On March 31, 2015, the U.S. Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP), received your letter wherein Oracle objected to OFCCP’s requests for
information relevant to its compliance with equal employment opportunity and affirmative action
regulations. 41 C.F.R. §§ 60-1.20(A), 60-1.43, 60-300.81, and 60-741.81. Specifically, your
letter objects to OFCCP’s standard request for information about employee complaints of
discrimination, harassment or retaliation on various grounds, claiming such a standard request is
“vague, ambiguous, overly broad, irrelevant, request{s] information on agency charges that is
equally and in some respects more available to the OFCCP, violate[s] employees’ privacy rights,

containfs] conflicting requests, and otherwise seek[s] information beyond the scope of OFCCP
policy and authority.”

We respectfully disagree with your objections. Requests for employee complaints are routine in
employment discrimination matters, and your objections to producing them in this case are
unfounded. See, e.g., Chen-Oster, et al. v. Goldman Sachs, 293 FR.D. 557 (S.D.N.Y. Oct. 15,
2013)(compelling production of all internal complaints that are "conceivably related" to gender
discrimination made by female employees, regardless of whether the complainant is a member of
the putative class); Babbit, et al., v. Albertson’s Inc., et al., 1992 U.S. Dist. LEXIS 19091
(N.D.C.A. Nov. 30, 1992)(compelling production of correspondence between Albertson's and
the EEOC and the DFEH relating to employment of women in Albertson's retail stores).

Further, your letter mischaracterizes OFCCP’s onsite review of Oracle. Although you were not
present at OFCCP’s entrance conference at Oracle, you make allegations in your letter that one
of the seven OFCCP officials present at the conference purportedly made “unprofessional,
inaccurate and blatantly bullying comments, including a threat of possible criminal prosecution”
and then request that “future interviews, if any, be done in a more appropriate, respectful, and
timely fashion.” However, no “unprofessional, inaccurate and blatantly bullying comments”
were made during the entrance conference. Nor did anyone present at the conference, nor during
the four-day onsite review, raise any similar objection. Your post-hoc interpretation of the onsite

Exhibit P-134
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review -- that you did not attend -- is simply not supported by the facts, as discussed further
below.

ki kdkkk

By way of background, OFCCP scheduled the onsite review jointly and directly with Oracle. On
March 4, 2015, OFCCP agreed to Oracle’s proposed onsite commencement date of March 24,
20135, which far exceeded the three business-days notice that is typically provided in most
reviews. In that letter, OFCCP requested the following information:

fa] listing of employees who have made discrimination, harassment or retaliation
complaints or otherwise opposed any form of discrimination, harassment or retaliation at
Oracle Redwood -Shores (HQCA) by: name, gender, race, national origin, job title,
organization, discipline, profession.

On March 20, 2015, OFCCP received the following response to the above request from Shauna
Holman-Harries, Director Diversity Compliance at Oracle:

None.

During the March 24, 2015 entrance conference, which was attended by six Oracle executives
and managers as well as seven OFCCP representatives, OFCCP requested clarification of
Oracle’s above response. OFCCP asked that Oracle confirm again that there was not a single
complaint of discrimination, harassment or retaliation at Oracle’s Redwood Shores Headquarters,
where over 7,000 employees work. Ms. Holman-Harries confirmed her previous response and
further explained that she interpreted the request to be limited to complaints of discrimination,
harassment or retaliation made only in 2014. She also stated that her response to our request was
at the direction of Oracle’s legal department. At that time, Oracle had an opportunity to correct
its previous inaccurate response and after Oracle failed to do so, OFCCP shared with Oracle
representatives a file-stamped copy of Spandow v. Oracle, a discrimination and retaliation
complaint filed with the EEOC in 2013 and subsequently filed in federal court in 2014, OFCCP
also noted several EEOC charges filed by Oracle employees from the Redwood Shores facility.

Oracle’s inaccurate responses raised serious concerns. Title 18 U.S.C. §§ 1001, 1516 of the
federal criminal code prohibits the submission of false information during an official government
investigation. Oracle provided inaccurate information, even after being provided an opportunity
to correct it, to OFCCP. Nonetheless, OFCCP again provided Oracle with yet another
opportunity to correct its inaccurate responses.

At the entrance conference and in an effort to resolve the inaccuracies, OFCCP submitted
another information request for employee complaints to Oracle, including “all internal and
external complaints of discrimination, harassment or retaliation filed at Oracle Headquarters
within the past three years” and reminded Oracle representatives present at the meeting about the
prohibition against submitting false information during an official government investigation. In
response, Oracle’s Vice President of International Human Resources Elizabeth Snyder assured
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OFCCP. that Oracle will gather the information from :its legal ‘department and provide it to
OFCCP immediately. However, OFCCP has yet to receive this information and instead, on
March 31, 2015, the agency received your letter objecting to our information request and we
were made aware, for the first time, that you represent Oracle. :

Herdeskok kg

According to OFCCP’s regulations and well established case law, Oracle must provide OFCCP--
information that ‘will assist in OFCCP’s compliance evaluation of Oracle’s equal employment
opportunity and affirmative action programs. Under 41 C.F.R. §§ 60-1.43, 60-300.81, and 60-
741.81, Oracle is required to provide full access to all relevant data regarding the matter: under -
investigation and pertinent to determining Oracle’s compliance with Executive Order 11246,
Section 503, and 38 U.S.C. § 4212 and their implementing regulations. Further, Oracle’s denial
of accessto requested records significantly impedes the ongoing investigation of Oracle’s
compliance with the Executive Order, Section 503, and 38 U.S.C. § 4212. Therefore, OFCCP is
providing Oracle yet a fourth opportunity to comply with OFCCP’s previous request. Please
provide the following to OFCCP by April 24, 2015:

A listing (including all related documents) of current and former employees
who have made discrimination, harassment or retaliation internal
complaints within Oracle and/or external complaints to state or federal
government agencies or have otherwise opposed any form of discrimination,
harassment or rétaliation at Oracle Redwood Shores (HQCA) within the
past three years by: name, employee ID, gender, race, national origin, job
title.

Finally, your letter’s implication that OFCCP was unprofessional during the onsite review is not
supported by the facts. OFCCP representatives acted professionally during the onsite review and
throughout the audit. We have requested information necessary to assess whether Oriacle has
complied with its equal employment opportunity and affirmative action requirements. In your
Jetter, you indicate that several senior executives who were interviewed felt disrespected and that
their roles and efforts in affirmative action, diversity and inclusion were ignored due to the type
and nature of some questions. You also indicate that OFCCP cancelled many interviews at the
last minute. To clarify the record once again, OFCCP originally requested that an email
notification be sent to employees on March 16, 2015 in an effort to properly coordinate an onsite
interview schedule. Oracle refused this request and sent a misleading email on March 23, 2015 to
less than 1% of its employees that instructed employees to schedule the interview through Oracle
representatives and included language from OFCCP’s FCCM, which was taken out of context,
indicating that employees who elect to be interviewed should have Oracle’s legal representative
present, In addition, Oracle also denied OFCCP’s request for four interview rooms and provided
only two interview rooms, located adjacent to its Human Resources department, which were
inaccessible to many employees without an Oracle corporate escort. Additionally, Oracle
requested to limit the onsite review 1o three and a half days in order to accommodate its
representatives’ travel arrangements. Therefore, logistically and for efficiency, we could not
contact all employees who requested to be interviewed and we are still conducting employee
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interviews at this time. OFCCP does not agree with the allegations raised in your letter and since
you have only been recently retained by Oracle, enclosed are the relevant correspondences so
that you‘are accurately informed.

dekkkEE

In closing, OFCCP: requests your assistance and cooperation in completing this compliance
evaluation of Oracle. To that end, we ask for a response to our previous request of March 4,
2015 seeking written confirmation from Oracle and its counsel that it has provided complete and
accurate information for all of its data submissions to the OFCCP to date, inciuding all relevant
compensatlon 1nformat10n anc[ factors affecting pay as submitted by Oracle.

Regional Dlrector J anette Wipper and I would be happy to make ourselves available to discuss
any remammg issues. You can reach me at | uhr ;ane@dol go v or (415) 625-7800.

Sincerely,

z;w

Deputy Regional Director
Pacific Region

cc: Juana Schurman, Vice President and Associate General Counsel (Juana.Schurman @oracle.com)
Shauna Holman-Harries, Director Diversity Compliance (shauna.holman harries @ oracle.com)

Attachments: 3/4/15 Onsite Confirmation Letter
3/16/15 OFCCP’s Request for Notification to Employees
3/20/15 Oracle’s Response to Information Request
3/23/15 Oracle’s Notification to Employees
Spandow v. Oracle complaint
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VIA EMAIL
March 4, 2015

Shaunﬁ Hblman-Harries _
Director Diversity Compl;ance
Oracle America, Inc.

Re: On-s_ité Evaluation for Oracle America, Inc. (HQCA), Redwood Shores, CA )

Dear Ms. .Holman_e.Hanieé: . |

Thank you for your cooperat:on and assnstance over the past several days preparmg for the on-site portion
of the evaluation.- It is also our desire to conduct this compliance evaluation in an efficient and effective
manner, ' Based on our e-mail correspondence, an on-site evaluation has been scheduled to begin on
Tuesday, March 24, 201 5 at 9:00 a.m, The on-site evaluation will consist of the following:

Entrance conference with company representatives;

. Physical inspection;

. Examination of personnel records and files, as applicable;
. Interviews of individual contributors and managers; and
Exit conference,

E_a.p.mtd:—-

In order to facilitate the on-site phase of the compliance evaluation, additional data and documentation

requests may follow prior to the on-site date. Additionally, please provide the following information at the
commencement of the on-site evaluation:

1. A listing of employees who have taken maternity leave within the past three years by: name,
gender, race, job title, discipline, organization, beginning and ending dates of leave;

2. A listing of employees who are veterans by; name, gender, race, job title, disciptine,
organization, type veteran, and date of hire;

3. A listing of employees who have been accommodated within the past three years for religious

observances and disability by: name, gender, race, job title, discipline, organization, and date
accommodation provided; and

4, A listing of employees who have made discrimination, harassment or retaliation complaints or
otherwise opposed any form of discrimination, harassment or retaliation at Oracle Redwood

Shores (HQCA) by: name, gender, race, national origin, job title, organization, discipline,
profession.

Lastly, please confirm that Oracle has provided complete and accurate information for all of its data
submissions to the OFCCP to date, including ali relevant compensation information and factors affecting
pay as submitted by Oracle, In crder to facilitate the most efficient and effective review, we request that

Oracle affirmatively state in a written response that all information submitted to date is complete and
accurate.



We greatly appreciate your assistance in ensuring that the on-site evaluation is conducted in an efficient

and expeditious manner, - We request that you provide a conference room and five additional rooms for
interviews  during ‘the on-site evaluation, ‘Further, please provide logtstlcal information necessary for
parking and entrance to the focation. We will work together over the coming weeks to develop an interview
schedule once the interviews have been confirmed. Additional data and/or information may be identified

and requested prior to and during the on-51te evaluatlon If you have ‘any questtons, ‘please contact me at
(310) 268 1467 :

Smcere_iy,

-y *
¢

Brian L. Mikel
Acting Assistant District Dlrector
Los Angeles District Office



From* Atklns, Hea Jung K OFCCP [maltto Amu ,Hggjgng@gjg ,ggy]
Sent: Monday, March 16, 2015 4: 32 PM

To; Shauna Holman Harries =~ -
Ce: Neil Bourque, Mikel, Brian L - OFCCP; Luong, Hoan - OFCCP
Subject RE Llst of OFCCP attendmg on- s:te

Hi Shauna

The foliowing.dF.(";CP pefso:nﬁel will be onsite:

Hoan Luong, Compliance Officer

Anna Liu, Compliance Officer

Hea Jung Atkiris, Greater San Francisco Bay Dlstract Director
Brian Mikel, Los Angeles Acting Assistant District Director
Robert Doles, Director of Regional Operations

lane Suhr, Actmg Deputy Regional Director
Janette prper, Reglonal Dnrector ol '

We appreuate the comments you and Neil raised durmg this morning’s telephone call, We understand
our shared interest in transparency and coaperation during this review.

Our investigation is not complete at this time and we are still in the process of gathering and analyzing
information. Nonetheless, in response to your request, we shared the information that we have
available at this time about indicators and relevant job groups at Oracle. Without having received
additional information responsive to outstanding data requests, and without even an organizational
chart or similar information from Oracle, job group data is the only description of the corporate
structure Oracle has provided to the agency at this time.

We will provide you with a list of interviewees by Wednesday evening, which shouid disclose additional
information to assist your preparation for the onsite. To assist in facilitating an efficient interview
process of employees, we also ask that you provide the following notice to all individuals at Oracle by
Friday, March 20, 2015, and cc me and Hoan Luong:

To: All Oracle Employees

CC: Atkins.Healung@dol.gov, Luong.Hoan@dol.gov

Subject: 1.5, Department of Labor Equal Employment Opportunity Audit on Site, Tuesday, March
24, 2015

Dear Oracle Employees,

On Tuesday, March 24, 2018, the U.S. Department of Labor’s Office of Federal Contract Compliance
Programs (OFCCP) will be on site at Oracle’s headquarters in San Francisco, CA. OFCCP Is conducting a
compllance evaluation of Oracle’s employment practices to assess whether Oracle has complied with
federal equal employment opportunity and nondiscrimination regulations.

QFCCP is a civil rights enfarcement agency within the U.S. Department of Labor that enfarces laws and
regulations prohibiting federal contractors and subcontractors from discriminating in employment
decisions (i.e. hiring, promotions, terminations, and compensation) on the basis of race, color, religion,



sex, sexual orientation, gender |clentltv, natlonal ongln, veteran status and dlsablllty status “Oracle’is a
federal contractcr . s L

Oracle enicourages employaes to contact OFCCP. Any contact or communication with OFCCP will be
kept confidential. Oracle will not siibject employees to any adverse action for participating or assisting
in OFCCP’s compliance evaiuation. If you have any information or questions and wish to contact OFCCP,
you may stop by conference rooms XXX from 9am to 5pm on Tuesday, March 24"‘ or you may contact
directly OFCCP District Director Hea Jung Atkins at 415 625-7829 or Atkins. HeaJung@_dol fov and OFCCP
Compliance Officer Hoan Luong at (415)625 7835 or Luong. Hoan@dol go v at any time,:,

Thank you;

Thank you again for your continued cooperation.

Sincerely,

Hea Jung Atkins

District Director

Greater San Francisco/Bay District Ofﬂce



From: Shauna Holman Harries {mailto:shauna.holman, ha[rieg@gracle com]
Sent: Friday, March 20, 2015 9:30 PM

To: Miket, Brian L - OFCCP
Cc: Neil Bourque . '
Subject: Oracle HQCA Onslte _

Hi Brian. | am at_taﬁéhing information 'j,'lou réqueste_q in your March 4 letter as foliows:

1. A listing of employees who have taken m'éterni'ty leave within the past three years by: name,
gender, race, job title, discipline, organization, beginning and ending dates of leave;

| am attaching the listing for 2014. We had a vendor change and our benefits department is

having to look up over 15, 000 employees individually. We hope to have it by the end of next
week, : :

2. A listing of employees who are veterans by: name, gender, race, job title, discipline,
organization, type veteran, and date of hire;

Please see attached.

3. A listing of employees who have been accommodated within the past three years for religious
observances and disability by: name, gender, race, job title, discipline, organization, and date
accommodation provided; and

We have had no religious accommodation requests in the last three years.
I am attaching files for ergonomic and workers’ compensation accommodations. The other

medical accommodations are attached - please see reguest one,

4. Alisting of employees who have made discrimination, harassment or retaliation complaints or
otherwise opposed any form of discrimination, harassment or retaliation at Oracle Redwood
Shores (HQCA) by: name, gender, race, national origin, job title, organization, discipline,
profession.

None.



----- Forwarded Message --—-

From: diversity us@oracle.com '

Sent: Monday, March 23, 2015 4:51:20 PM GMT 07 00 u.s. Mountam Tlme {Arizona) . -
Subject: U.S. Dept of Labor Office of Federal Contract Compliance Request for lnterwew :

On Tuesday, March 24, 2015 through Friday, March 27, 2015, the u.s, Depanment of Labor's Office of
Federal Contract Compliance Programs {OFCCP) will be on site on the Bth floor in the 500 buitding.

Oracle is a government contractor (we sell products to various agenmes of the U.S. ‘government). OFCCP .

is respansible for conducting compliance evaluations at companies that are govemment contractors and
it is currently reviewing our employment practices to assess whether Oracle has complied with its
affirmative action and equal employment opportumty obhgatlons You ¢an learn more, about OFCCP by

going to its webmte www.dol. gav[ofccg

OFECCP has provided us with a list of individuals, including yourself, that it would like to interview. During
the interview you will be asked questions about your employment experience at Oracle by an OFCCP
Compliance Officer. Pursuant to OFCCP's policy regarding employee interviews, you have aright to
request that a personal representative be present with you during the intérview, This may be someone
of your own cheoosing, such as legal counsel, or someone else who is not an attorney,

If you are available this week on Tuesday afternoon between 2 - 5 p.m. PDT, this Wednesday or
Thursday between 9 - 5:00 p.m, PDT, or on Friday 9 - 2:00 p.m, PDT, please contact us at

diversity us@oracle.com. Please also indicate whether you are requesting a personal representative to
be present. We will forward your information to OFCCP and they will contact you directly to schedule
your interview. We would be more than happy to answer questions you may have, if you would like
someone to call you, please iet us know in your response to this email.

You may also direct any questions you have to OFCCP District Director Hea Jung Atkins at 415-625-7829
or Atkins.Heajung@dol.gov and OFCCP Compliance Officer Hoan Luong at (415)625-7835 or
Luong.Hoan@dcl.gov at any time,

10
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| 'UNITE'D STATES ﬁISTRICT COURT

NGRTHERN DISTRICT OF CALIFORNIA

S&ASENEQ 0095

IAN SPANDOW,

Plaintiff,

V.

ORACLE AMERICA, INC., ORACLE
CORPORATION, and DOES 1 through 100
inclusive,

’

Defendants.

EDL

COMPLAINT FOR EMPLOYMENT
DISCRIMINATION BASED ON
NATIONAL ORIGIN AND
RETALIATION

DEMAND FOR JURY TRIAL

COMPLAINT FOR EMPLOYMENT DISCRIMINATION
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Plaintiff JAN SPANDOW alleges as follows:

NATURE OF :!:HE éCTION
1. This actton is brought by Plamnff fan Spando W, 8 Semor Reg:onal Sales Managcr
at Oracle, who consistently demonstrated his excellence in achlewng and surpassmg TUMErous -
benchmarks and goals at the company, since he worked with Orac!e in Europc and later moved to
Oracle in Caltforma from Ireland. In vmiatlon of the C1v1l Rights Act of 1964 42 U. S C § 2000e
et seq., Oracle dxscnmmated against Plaintiff based on hls national ongm. and termmated him
abruptly upon his refusal to pamclpate m the company’s dlscnmmamry employment pracnce of

paying Indian employees a salary substantially below those of similarly situated Caucasian
employees. _

| 2, Plaintiff’s opposition to, and refusal to participate in, Oracle’s discriminatory
employment practice were met with hostility by Oracle’s Human Resources and management,
epitomized by his supervisor's racist retort that the salary would be “good meney for an Indian.”

3. When Plaintiff further questioned the company’s disparate compensation based on
race and national origin, Oracle abruptly terminated Plaintiff within weeks, contrary to the
company’s routine termination procedures, without any prior warning or disciplinary actions.

PARTIES

4, Plaintiff IAN SPANDOW (hereinafter "Plaintiff") was at all times herein
mentioned a resident of the County of San Francisco, and employed in the County of San Mateo,
State of California in the United States of America. .

5, Defendants ORACLE CORPORATION and ORACLE AMERICA, INC.
(hereinafier collectively, “Defendants” or "ORACLE") are, and at all times herein mentioned were
doing business in Redwood Shores with its principal place of business located at 500 Oracle
Parkway, Redwood City, California 94065, ORACLE does business in the Northern District of
California.

6. The true names and capacities of Defendants named herein as DOES 1-100

inclusive, whether individual, corporate, associate, or otherwise, are unknown to Plaintiff and

2.

COMPLAINT FOR DAMAGES
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| therefore sues shch Defendants by sueh:"ﬁ'ctitibﬁs names Plaihtiff is informed and believes that -

DOE Defendants ‘are subject to the Jurxschcnon of this court Plamtxﬁ‘ wxll amend thzs Complmm to

show true names and capaclues when they have been detenmned

A Plamtlﬁ‘ is mformed and beheve, and based on that mformanon and behef alleges

[ that at all times: menuoned in this Complamt Defendants DOES 1-100 wcre the agents and

employees andfor agems of Defendants, and in domg actxons menuoned below were, unless

otherwise alleged acting w1t}un the course and scope of the1r authonty as such agents, servants,

.partners and employeeb w1£h !hc penmssnon and the consent of Defendants.

_ JURISDICTION AND VENUE .
-8, Thls Court has Jurlsdxctlon over thlS act;on' bﬁrsuant to 28 U.S.C. § 1331 in that this

- case arises under’ fcderal Iaw, speclﬁcaily, Tltic V1 of the Civil Rights Act of 1964,42US.C. §

2000¢, ef seq., which grants district courts 3unsd1ctmr\ over actions alleging unlawful and
discriminatory employmem prachees by employers involving race, national origin and/or
discrimination and retaha‘non _ | _ -

9. Venue is proper in the Norlhern District of Cahf'orma pursuant to Section706(£)(3)
of Title ViL, 42 US.C. § 2000e—5(f){3), because the unlawful employment discrimination giving
rise to PlaintifPs claims occurred and injury and damage to Plaintiff occurred in its jurisdictional
area, : L

10.  This Court has personal jurisdiction over ORACLE. ORACLE has conducted and
does conduct' business within the State of California and within this judicial district.

E USTION OF ADMINISTRATIVE REMEDI

11,  Plaintiff Spandow has exhausted his administrative remedies. He filed
timely sdministrative charges of discrimination against ORACLE with the U.S. Equal
Employment Opportunity Commission (EEQC) and was issued a Notice of Right to Sue on
September 26, 2013,

12, The parties further entered a tolling agreement, in light of a private mediation, for
all epplicable statutes of limitations to be tolled until January 9, 2014,
-3-

COMPLAINT FOR DAMAGES
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STATEMENT OF THE FACTS

213, Plaintiffis an- expenenced semor-level manager spemahzmg in sales methadology, ¥

coachmg and leadership training.

14, In August 2005, Piamuff Jomed ORACLE EMBA in Europe Af’ter Icss than one

performance. In that capacity, Plaintiff trameq over 1,000 new hires, coached hun‘dreds of sales
representatives on sales skills, Iiféﬁided dn—the-job Uaining and assistance on sig’xiiﬁcant:_
opponumtlcs, and 1mplemented new iea.rnmg methods

15.  Based on h:s success in that posmon, Plamttff was promoted in January 2008 at

1 ORACLE EMEA as a Coaching Manager. In that vital role. Plaintiff served as a Coaching .Tearri' |

Manager responsible for coaching, performance managemerit, and career devéiopment of team
members, He managed and led coaching teams in Dublin, Paris, Potsdarh, Prague and Dubéi. In
this position, Plaintiff had significant personnel management duties, He directly managed the
work activities of three internationally based direct reborts holding the titles of Sales Skill
Coaches,

16, Plaintiff’s accomplishments attained at ORACLE EMEA included the following;
the Tech GB (UK) “Significant Contributor Award" for coaching in 2005; the "EMEA Innovation
Award" in 2006 for development of new sales coaching 100l; and the “Best Mentor™ Award in
2010,

17. During his tenure at ORACLE EMEA, Plaintiff had the distinction of training more
than 2,000 ORACLE staff in more than 12 countries. He was provided sterfing and voluminous
feedback from the staff in his training, which would substantiate the excellence of his work
history,

18, Based on his outstanding accomplishments at ORACLE EMEA, Plaintiff was again
4.

COMPLAINT FOR DAMAGES
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promoted and recruxted to move to the ORACLE Headquarters at Redwoocl Shores, Cal;forma,

the United States w:th an L-I sza

19. In the posmon as the Sales Manager in thc area of Business Develoi:ment Plamnﬂ‘
was responsible for all of OR.ACLE’S USA mbound mqmres for 36 Representatlves and Regional
Managers He led teams in Burlmgton, Massachusetts Reston, V:rglma, and Bangalore, India.
Each of these teams achleved or mgmﬁcantly excecded the:r targets, Whllc managing these (eams,
Plaintiff also mnctloned as the Lead S_ales Skills Inst_ructor & Manage‘mt_:n’t Coach for North
America, | . )

20.  AtOraclein California, Plamnﬂ' tramed over 100 Sales ‘Managers on leadership
Skﬂ]S trained more than 500 new sales representatwes, trained instructors on improved and new
delivery skills, designed and documented a new on-boarding program, and designéd and
implemented a new Sales Stalegy.

21, InJuly 2012, Plaintiff became the Senior Regional Manager in Database Sales at
ORACLE where he was responsible for Database Sales in Southern California and the Rocky
Mountain Region. He excelled at his work in ORACLE as demonstrated by numerous
benchmarks and awards. For example, he was recognized with the *“Boiling Point” Award for
significant contribution to management skills in 2011, Plaintiff won the “Significant Contributor”
Award for coaching reps and managers. In 2012, he achieved 170% of fiscal goal for Q1, and
achieved 130% of fiscal goal for Q2.

22, Despite his outstanding achievement at ORACLE, Plaintiff experienced
discriminatory and retaliatory conduct based on his national origin and after his complaint of

various improper practices, including the company’s discriminatory pay practices of employees

- based on their national origin.

.5
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OPPOSITION TO DISCRIMINATORY CONDUCT

23.  Asa Senior Regional Sales Manager, Plamtlff was requlrcd to hire new sales staff
as part of his job duties. In September 2012, he apphed for the approval for an ORACLE staff
member in India to transfer to ORACLE in California, -Said employee had a successful track. -
record within ORACLE in his approximately seven years at the company

24. Based on employee’s experience and the salary for comparable hires, Plaintiff
sought approval from management for an offer to him a compensation level that :\%:/as equivalent to
Caucasian employees hired by ORACLE for the same position. ORACLE’S management,
however, denied Plaintiff’s request and ordered him to offer a substantially lower salary to the ”
Indian employee. In fact, just weeks prior to this incident, ORACLE authorized Plaintiff to make
an offer of a substantially higher salary to two other Caucasian employees for identical positions
as the one to be filled by the Indian candidate.

25, Moreover, when Plaintift asked Vice President Ryan Kelley whether all salaries
had been reduced, confirmed replied that the salary structure had not changed. Accordingly,
Plaintiff wrote to Human Resources Department and stated his belief that the offer of a [ower
salary to an Indian employee (compared to Caucasian employees) was improper, as it was
prejudicial to hire employees doing exactly the same job, but pay the Indian employee
approximately substantially less than the Caucasian employees. Plaintiff was chastised by
ORACLE's Human Resources and his supervisor for his protest of the disparate treatment of
Indian employees. Plaintiff is further informed and believes that ORACLE has engaged, and
continues to engage, in a pattern of paying Indian employees wages that are substantially lower
than those paid to Caucasian employees.

26.  Inone of the emails Mr. Spandow wrote 10 his superviser Ryan Bambling on

October 23, 2012;
-6-
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[P****]is a 7 year Oracle professional who has already been in my team (Jan 2010 - Jan
2011). He knows everyone on the team, and will of course, know what they eamn within
days of arriving. Marcover, he has 6+ years Oracle experience ahead of them,

I can’t, in'good conscience, even mention $
discriminating against him_ based on his cth

icity/country of ori

So my quéstion to you? How or what do I have to do / write to get a reasonable (60+) offer

Email from Ian Spandow to Ryan Bambl ing dated October 23, 2012 (emphasis added; Employee’s

- name redacted for privacy). -

Plaintiff fai_sed his concern to his Sales Director K.é:i'gt;i:l:’:f‘rudedu,. Plajﬁfi_ft_‘ was rebuked by Mr.
Trudeaw, who told Plaintiff that the salary would be “good rn'o"r"er'y fo; an lnciiéﬁ.”
ABRUPT TERMINATION UPON COMPLAINT

28.  Later, ORACLE’s Human Resourccs m_a'nager Melissa Bbgers sent an email to
Plaintiff, summoning him to a meeting to discuss his email opposing ﬂié'discrifninétory pay
practice. In that meeting, Ms. Bogers was insistent of the company position that it was fair to
offer the Indian employee a lower salary than the other Caucasian employees who were just hired
within the past months at a higher salary for the same pdsition. After the meeting, Plaintiff again
submitted request to management for the candidate’s salary to be approved at the higher
comparable level as the other employees. However, within weeks of the discussion with Ms,
Bogers, Plaintiff was summarily terminated on December 5, 2012,

29.  Asamanager at ORACLE, Plaintiff was trained and was required by management
to follow specific procedures in the termination of an employee, including providing verbal
warning, written warning and/or performance improvement plan. In this case, Plaintiff was
summarily ferminated without any warning ~ within weeks of his oppesition to ORACLEs

employment practices,
-7
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FIRST CLAIM FOR RELIEF

UNLAWFUL DISCRIMINAT!ON BASED ON RETALIATION

30 Plamtlff hereby realleges and mcorporates by refercncc as though set forth in thelr

'- "entlrety each and cvery other aflegatmn herem

.3.'1. Defendants through their agcnls have: retalmted against Plaintiff by tcrmmatmg

.h1m on the bams of his havmg opposcd Lmlawﬁl! pracuces in violation of Title VII of the Civil
§ Rights Act of 1964,42 Us. C. § 2000e-3 et seq as amendcd

32 At all times herem mentloned Title VII of the Civil Rights Act of 1964 42 US.C.§

:'-200{)@-3 et seq. as amended was m fuIi force and effect and was binding on ORACLE

33. As more Fuily set forth in the preceding paragraphs of this Comptlaint, Plaintiff
opposed Defendants illegal and discriminatory practices prohibited by Title VII of the Civi}
Rights Ac_:t_ of 1964, 42 U.8.C.§ 2000¢-3 ef seq. as amgndcd. when Plaintiff raised objections to
ORACLE’s management and his supervisors regarding the unfair pay practices of the
ciiscriminatory compensation structure based on race and national origin.

34; The foregoing conduct by Defendants violates Title VII of the Civil Rights Act of
1964,42 U.5.C.§ 2000¢-3 ef seq., which provides that retaliation against employees for opposing
any discriminatory practices is illegal.

35.  The acts of Defendants alleged above were done maliciously and/or oppressively.
Accordingly, Plaintiff is entitled to recover punitive damages against Defendants. Plaintiff has
incurred and continues to fncur legal expenses and attorney’s fees.

36.  As a proximate resuit of the discrimination and retaliation of Plaintff described
above, Plaintiff has suffered and will continue to suffer humiliation, embarrassment, mental
anguish and severe emotional and physical distress, al} to his damages in an amount to be

determined at trial and according to proof.
8.
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SECOND CLAIM FOR RELIEF

3. Plamuff hereby realleges and i mcorporates by reference as though set forth in their
enurety each and every other allegatlon hereln ..... L _; - 5 |

38. Defendants have unlawfully discriminated a’gaiﬁst 3Plaintif'f'based 6'r'1' his netional
ongm in violation of Txtle VII of the Cmi nghts Act of 1964 42 U S.C. § 2000e—]6 et seq, as |
amended, . R SRR e

| 39. _ Plamtiff isa member of a protected group: baeed on hts nauonal origin (Ireland),

working at ORACLE in the Umted States onan L~l Vlsa g |

40.  Defendants treated Plaintiff less favorably than sixﬂil&l‘ly siiﬁétéd employees who
are rot in the protected class and replaced h.i.m with an employee outside of his protected category

~ inthe terms of his employment.

41, Defendants have discriminated against Plaintiff in the ternis and conditions of his
employment on the basis of his protected group status in violation of Title VIL.

42.  Plaintiff is now suffering and will continue to suffer irreparable injury and

monetary damages as a result of defendant's discriminatory practices unless and until the Court

grants relief,

43.  The foregoing conduct by Defendants violates Title VII of the Civil Rights Act of
1964,42 U.S.C.§ 2000e-16 et seq., which provides that retaliation agains employees for opposing
any discriminatory practices is illegal.

44.  The acts of Defendants alleged above were done maliciously and/or oppressively.
Accordingly, Plaintiff is entitled to recover punitive damages against Defendants. Plaintiff has
incurred and continues to incur legal expenses and attorney's fees.

45, As a proximate result of the discrimination and retaliation of Plaintiff described

above, Plaintiff has suffered and will continue o suffer humitiation, embarrassment, menta)

9.
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‘anguish and severe emotional and .p'.h.:'(sical distress, all to his damages in an amount to be -

detemuncd at trial and accordmg to proof

PRAYER FOB RELIE

: _WHER.EFORE Plamuff prays for _;udgmcnt agamsl Defendants Bs follows

1,

.3'

8.

9.

DATED: Janwy]_.:zom LIU fﬁv/

For compensaxory damagcs, mcludmg Iosses in wages, ‘medical and other beneﬁts -

For cxcmplary and pumtwe damages;

For &_'declaratlon that Defendants’ conduct is unlawiul;

For'_:a}lﬁ injunctive rc}ie_t'_neces'sa;'y. to bring De:fendants i.r.:.to compl_i_ance with the
afo?emgntioned_ laws;. |

Fbr an award of imere:_s__t, including pre-j'ﬁdgment interest at the legal rate;

For an. award of attorney's fees and costs;

For liquidated damages;

For costs of suit incurred; and

For such other and further relief as the Court deems appropriate.

LA‘Z[%

C‘I:AR.ICE c.Lig  °
Attornev for Plaintiff IAN SPANDOW

DEMAND FOR JURY TRIAL

Plaintiff IAN SPANDOW hereby demands a trial by jury in this action.

DATED: Januaryz 2014

By: -
CLARICE C. LIU
Attorney for Plaintiff JAN SPANDOW

-10-
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AQ 440 (Rev, 06/12) Summons in o Civil Action :

UNITED STATES DISTRICT COURT

for the
IAN SPANDOW ;
)
: : )
Piatetifis} )
_ N g Civil Action No.
ORACLE AMERICA, INC. and ) CV E @ @@ o
ORACLE CORPORATION ) )
- )
Defendant(s} - )]

SUMMONS IN A CIVIL ACTION

To: (Defendant’s ame and address) ORACLE AMERICA, INC. and
ORACLE CORPORATION
500 Oracte Parkway, Redwood City, Californla 94065

A lawsiiit has been filed against you,

Within 2} days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or 2 United States agency, or an officer ar employee of the United States described in Fed. R. Civ.
P. 12 (a){2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are:

Clarica C. Llu

Llu Employment Law Firm

One Sansome Street, 35th Floor
San Francisco, CA 94104

If you fail to respand, judgment by default will be entered against you for the relief demanded in the complaint.
Yeu also must flle your answer or motion with the court.

CLERK OF COURT

pae: | 717\ Simone Voitz

Signature of Clerk or Deputy Clerk

22





