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From: Siniscalco, Gary R. <grsiniscalco@orrick.com>

Sent: Monday, October 03, 2016 12:24 PM

To: Atkins, Hea Jung K - OFCCP

Ce: juanaschurman@oracie.com; Shauna Holman Harries

Subject: Oracle/HQCA - Replyy to OFCCP's September 23, 2016 correspondence
Categories: Red Category

Dear Hea Jung, this replies to your September 23 letter, emailed to me by Ms Sara Hadsell, Executive Secretary
to the Regional Director, late Friday, September 23 at 5:10 p.m. As you know, I was not in the office at all that
week. | did respond to your September 28 email where I confirmed the October 6 date at 10:00 a.m. I still owe
you names of attendees. I will get them to you later today or early Tuesday.

Your September 23 letter raises many of the same issues and assertions, and cites case law, which I believe we
have addressed previously. However, there are two new items of note that I do want to address.

The first is referenced in the 2d paragraph of your letter. You state “...a rebuttal analysis is required...” affer an
NOV is issued and presumably prior to any conciliation meeting. We are aware of such a process that is
typically offered by OFCCP at the PDN stage (which OFCCP skipped), and during or afier an on-site (as
described variously in OFCCP pronouncements, including FAQs, e.g. “The contractor will be given an
opportunity to timely provide additional information to be considered.”). We are unaware of any such
requirement post-NOV; please provide the cite. Oracle, of course, reserves the right to provide responses or
“rebuttal” as may be warranted and appropriate during conciliation discussions. If, however, OFCCP wishes to
revert to a PDN stage, or even an exit conference stage, we would be happy to appropriately address issues or
concerns identified by OFCCP's evidence in response to a PDN or an Exit conference.

Second, in addition to what we have already stated regarding our view of the FCCM, and Oracle’s expectations
and concerns about the Agency’s failure to follow a fair and reasonable process, I refer you to the just
completed report of the United States Government Accountability Office (GAO, September 2016). The Report
states at page 22, as follows:

“In 2014, OFCCP issued a revised Federal Contract Compliance Manual to provide both new and
experienced compliance officers with the procedural framework for executing quality...compliance
evaluations.”

It is evident that the national office of OFCCP, in representations to the GAO and to Congress, believes that the
FCCM requires its field staff to utilize process and procedures that will result in guality reviews and any
resulting NOVs. Oracle, and all contractors, have a reasonable expectation and may reasonably rely on the field
compliance staff’s knowledge and use of the FCCM specified procedures and processes in the course of a
compliance evaluation. We believe that the unfortunate lack of quality that we have documented has operated to
prejudice and deny Oracle its due process rights; its ability to adequately and timely address Agency concerns;
and to engage in a reasonable interactive process during the compliance evaluation and before issuance of the
NOV by Mr Doles.

Oracle and I look forward to meeting with you on the 6th to commence conciliation discussions.
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