U.S. Department of Labor Office of Federal Contract Compliance Programs
Pacific Regional Office
90 Seventh Street, Suite 18-300
San Francisco, CA 94103

September 9, 2016

Via Electronic Mail and U.S. Certified Mail, Return Receipt Requested

Gary R. Siniscalco

Orrick, Herrington & Sutcliffe LLP
The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669

RE: COMPLIANCE EVALUATION OF ORACLE AMERICA, INC.,
REDWOOD SHORES, CALIFORNIA; OFCCP NO. R00192699

Dear Mr. Siniscalco:

The United States Department of Labor, Office of Federal Contract Compliance Programs (OFCCP)
received your letter dated June 29, 2016, requesting that it withdraw the Show Cause Notice and
undertake “reasonable conciliation.” While OFCCP declines to withdraw the Show Cause Notice, it
again offers Oracle the opportunity to engage in conciliation — though it will not accede to Oracle’s
attempts to dictate the terms of the conciliation process.

Contrary to Oracle’s contentions in its letters, OFCCP retains discretion regarding the conciliation
process it will use in a particular case and when to end conciliation efforts. OFCCP has provided
information to Oracle regarding the deficiencies found, including the violations found, the class
impacted, and information about the statistical analyses supporting OFCCP’s findings. The Notice of
Violation identified gross disparities on the basis of sex and race in compensation and hiring, well
beyond the -2 standard deviations accepted as evidence of systemic discrimination.

OFCCP has repeatedly given Oracle the opportunity to conciliate, offering to meet, and, when Oracle
declined to meet in person and requested additional time to respond in writing, provided additional time
for Oracle to respond to OFCCP’s findings in the NOV. While Oracle declares its desire to engage in
conciliation, its stated desire rings hollow, given that it has refused to meet in person, it continues to
emphasize and complain about the audit process and other procedural matters, its demand that OFCCP
provide answers to approximately 60 questions, and its failure to make a meaningful, substantive
response to OFCCP’s findings. Although not required to do so, OFCCP responded to Oracle’s demand
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for information, providing further information to Oracle in its April 21, 2016 letter, and gave Oracle an

additional opportunity to respond. Despite this opportunity, rather than providing any evidence

rebutting the findings of discrimination, or making any effort to cure the deficiencies, Oracle again
attacked OFCCP’s process and findings. However, simply attacking OFCCP’s statistical findings,

without indicating how the purported errors affect the results, is insufficient.

Oracle’s continued focus on procedures, as opposed to the substance of the allegations is perplexing.
OFCCP responded to Oracle’s allegations that OFCCP had not followed the procedures described in the

FCCM by not “advis[ing] Oracle of any findings in advance of issuing the Notice of Violation” in

March. As OFCCP has repeatedly reminded Oracle, it did discuss preliminary indicators and areas of

concern in late March 2015, and indicated that it would conduct further analyses and provide Agency

findings in a formal notice.

However, even assuming arguendo that OFCCP did not follow procedures described in the FCCM, that

is no defense to the Notice of Violation or Show Cause Notice. As OFCCP explained in its June 8, 2016
letter and as explicitly stated in the FCCM, the FCCM does not create legal rights for contractors.

Contrary to Oracle’s assertion, the procedures are not “mandated,” and cannot be used to limit the
OFCCP’s enforcement powers. And, in any event, Oracle has certainly known about OFCCP’s findings

since the issuance of the Notice of Violation letter on March 11, 2016, and has had the opportunity since

that time to discuss the merits of OFCCP’s findings. Oracle’s continued misplaced reliance on the
FCCM is simply an attempt to divert the subject away from OFCCP’s findings.

Also, Oracle’s call for transparency and further information runs counter to its own actions during the
audit and conciliation process. Oracle still has not provided relevant information requested over a year
ago, including resumes, applications, requisitions, job postings, and hiring manager information for any
positions other than Software Developers 1-5 and student interns, 2013 compensation data and LCAs, as
well as starting salary, prior salary, and salary history for 2013 or 2014.

OFCCP has provided reasonable opportunities for Oracle to address or rebut OFCCP’s claims. If your

client wishes to engage in conciliation, including providing appropriate monetary and non-monetary

remedies to resolve all outstanding violations, please contact me at (415) 625-7829 by September 16,
2016, to provide further information for OFCCP to consider or to schedule a conciliation meeting.

Otherwise, we will conclude that the parties have reached an impasse in conciliation and the matter is
ready for enforcement proceedings.
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Thank you for your attention and we look forward to your response.

Sincerely,

Hea Juig Atkins

e Shauna Holman-Harries (via email: shauna.holman.harries@oracle.com)
Director Diversity Compliance, Oracle America, Inc.

Juana Schurman (via email: juana.schurman@oracle.com)
Vice President and Associate General Counsel, Oracle America, Inc.
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