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I, Erin M. Connell, declare as follows:

1. I am a member of the State Bar of California and authorized to practice before
this Court. [ am a partner with Orrick, Herrington & Sutcliffe LLP, attorneys of record for
Defendant Oracle America, Inc. in the above-titled action. I make this declaration in support of
Defendant Oracle America, Inc.’s Opposition to OFCCP’s Motion for Summary Judgment and
Oracle America, Inc’s Response to Plaintiff OFCCP’s Statement of Uncontested Facts in
Support of OFCCP’s Motion for Summary Judgment. The facts set forth in this declaration I
know to be true of my own personal knowledge, except where such facts are stated to be based
on information and belief, and those facts I believe to be true. If called as a witness, I could and
would testify competently to the matters set forth in this declaration.

2. At my direction, my team has analyzed the 4,966 job requisitions that Oracle has
produced to OFCCP in this case. As a result of this review, my understanding is that only 24 of
those job requisitions include language concerning pre-employment salary verification.

3. At my direction, my team also has analyzed the HRIS data produced in this case
relating to the seven former Oracle employees who signed declarations in support of OFCCP’s
motion for summary judgment. We have confirmed that of the seven declarants, only six worked
in the job functions at issue in this case during the relevant time period (and all of those in
Product Development). We also have confirmed (based on data produced to OFCCP) that during
the relevant time period, four of these individuals had first-level managers who also worked in
Product Development at Oracle’s headquarters.

4. Attached hereto as Exhibit A is a true and correct copy of an email my team
received from counsel representing OFCCP, Abigail Daquiz, dated October 24, 2019 which
identified by Bates label the interview notes related to each of OFCCP’s declarants in support of
its Motion for Summary Judgment, including Christina Kolotouros.

5. Attached hereto as Exhibit B is a true and correct copy of the document identified
by Ms. Daquiz as the interview notes related to Christina Kolotouros, Bates labeled
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DOL000041682 to DOL000041695, which was produced to Oracle on October 24, 2019
pursuant to the Court’s October 7, 2019 Order Granting in Part and Denying in Part Oracle’s
Motion to Compel OFCCP to Comply with the Court’s Discovery Orders.

6. Attached hereto as Exhibit C is a true and correct copy of excerpts from the
transcript of the Expert Deposition of Janice Fanning Madden, Ph.D, which took place on
October 10, 2019.

7. Attached hereto as Exhibit D is a true and correct copy of excerpts from the
transcript of the Deposition of Kate Waggoner, which took place on May 1, 2019.

3. Attached hereto as Exhibit E is a true and correct copy of excerpts from the
transcript of the Person Most Knowledgeable Deposition of Kate Waggoner, which took place on
July 19, 2019.

9. Attached hereto as Exhibit F is a true and correct copy of a document exported
from Oracle’s iRecruitment system for requisition number IRC2101605 posted February 19,
2013, which was produced in this litigation and Bates numbered ORACLE_HQCA_0000014741
to ORACLE_HQCA_0000014742.

10. Attached hereto as Exhibit G is a true and correct copy of a document exported
from Oracle’s iRecruitment system for requisition number IRC2145764 posted April 18, 2013,
which was produced in this litigation and Bates numbered ORACLE_HQCA_0000014797 to
ORACLE_HQCA_0000014798.

11. Attached hereto as Exhibit H is a true and correct copy of a document exported
from Oracle’s iRecruitment system for requisition number IRC2287521 posted July 28, 2013,
which was produced in this litigation and Bates numbered ORACLE_HQCA_ 0000014819 to
ORACLE_HQCA_0000014820.

12. Attached hereto as Exhibit I is a true and correct copy of a document entitled
“Oracle Screening Questionnaire” which was produced by OFCCP in this matter on October 24,
2019 and Bates numbered DOL000041526 to DOL000041531.
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13. Attached hereto as Exhibit J is a true and correct copy of a document entitled
“Initial Intake Interview” which was produced by OFCCP in this matter on October 24, 2019 and
Bates numbered DOL000041696 to DOL000041698.

Executed in San Francisco, California on November 1, 2019.

D (o nell

Erin M. Connell

DECLARATION OF ERIN CONNELL ISO ORACLE’S OPPOSITION TO OFCCP’S MSJ AND
STATEMENT OF UNCONTESTED FACTS
-3- CASE NO. 2017-OFC-00006
4148-5083-2928



EXHIBIT A



From: Dagquiz. Abigail - SOL

To: Grundy, Kayla Delgado

Cc: Bremer, Laura - SOL; Eliasoph, lan - SOL; Garcia, Norman - SOL; Song, Charles C - SOL; Flores, Jessica - SOL
SAN; Hermosillo, Mary A - SOL SEA; Parker, Warrington; Connell, Erin M.; Mantoan, Kathryn G.; Kaddah
Jacqueline D.

Subject: RE: OFCCP v. Oracle; Informant Declarations

Date: Thursday, October 24, 2019 12:35:44 PM

Attachments: image001.jpg
image004.png
image006.png
image002.jpg

Hi Kayla,

We don't believe that Oracle is entitled to the reproduction of attorney notes or any other
information sought in your email below. It has been our position that upon identifying trial
witnesses, if we have employee statements collected during our investigation we would
unredact and produce those statements to Oracle at that time.

To avoid time-consuming conflict over this request, however, please see below identifying
which summary in Interr. 49 and which set of interview notes corresponds with which
declarant.

Nicole Alexander, Employee 1, attorney notes at DOL0O00040762

Kristen Garcia, Employee 11, attorney notes at DOL000040852

Christina Kolotouros, Employee 42, attorney notes at DOL000041682

Donna Ng, Employee 27, attorney notes at DOL000040993

Rachel Powers, Employee 29, attorney notes at DOL0O00041009

Donna Rosberg, Employee 31, attorney notes at DOL000041021

Lynn Snyder, Employee 212, attorney notes at DOL0O00042358

Abigail G. Daquiz

U.S. Department of Labor | Office of the Solicitor | 206.757.6753 (direct)

THIS IS A PROTECTED COMMUNICATION. This email contains attorney work product and may include privileged
material protected by the attorney client privilege, the deliberative process privilege, the government informer privilege, and

other applicable privileges. This email may not be disclosed to third parties without the express consent of the Solicitor’s
Office. If you think you received this e-mail in error, please notify the sender immediately.

From: Grundy, Kayla Delgado <kgrundy@orrick.com>

Sent: Wednesday, October 23, 2019 9:25 AM

To: Daquiz, Abigail - SOL <Daquiz.Abigail@dol.gov>; Bremer, Laura - SOL
<Bremer.Laura@dol.gov>; Eliasoph, lan - SOL <Eliasoph.lan@dol.gov>; Garcia, Norman - SOL
<Garcia.Norman@DOL.GOV>; Song, Charles C - SOL <Song.Charles.C@dol.gov>; Flores,
Jessica - SOL SAN <Flores.Jessica@dol.gov>; Hermosillo, Mary A - SOL SEA
<Hermosillo.Mary.A@dol.gov>

Cc: Parker, Warrington <wparker@orrick.com>; Connell, Erin M. <econnell@orrick.com>;
Mantoan, Kathryn G. <kmantoan@orrick.com>; Kaddah, Jacqueline D.
<jkaddah@orrick.com>

Subject: OFCCP v. Oracle; Informant Declarations

Abigail,

As you know, OFCCP submitted 7 declarations from former Oracle employees in



support of its motion for summary judgment on Monday. OFCCP has thus waived
any government informant protection of the identifies of Christina Kolotouros,
Rachel Powers, Donna Rosberg, Donna Kit Yee Ng, Lynn Snyder, Kirsten Hanson
Garcia, and Nicole Alexander.

Please produce the unredacted interview memos relating to any of these individuals
today. Please also identify whether any of these employees’ interviews are
summarized in OFCCP’s response to Interrogatory No. 49, and if so, identify which
number each employee was assigned for purposes of that interrogatory response
today.

Thank you,
Kayla

Kayla Delgado Grundy
Attorney at Law

Orrick

San Francisco

T 415-773-5537
kgrundy@orrick.com

NOTICE TO RECIPIENT | This
e-mail is meant for only the
intended recipient of the
transmission, and may be a
communication privileged by
law. If you received this e-mail
in error, any review, use,
dissemination, distr bution, or
copying of this e-mail is strictly
proh bited. Please notify us
immediately of the error by
return e-mail and please delete
this message from your
system. Thank you in advance
for your cooperation.

For more information about
Orrick, please visit
http://www.orrick.com.

In the course of our business
relationship, we may collect,
store and transfer information
about you. Please see our
privacy policy at
https://www.orrick.com/Privacy-
Policy to learn about how we
use this information.
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ATTO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

Date: June 4,2019

RSOL Conducting Interview: Nisha Parekh

WITNESS CONTACT INFO _)

Name:

Contact Date and Time: June 4, 2019,12:30 pm

Non-Work Phone
Number:

Non-Work Email
Address:

Non-Work Mailing
Address

Call Summary/Highlights

INTRODUCTION

1
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ATTO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE

This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

~|
i
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ATTO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
Thisd contains i that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

MANAGER STATUS

e Are you/were you an Oracle manager?
o __Not atoracle
o Yes was managerfor partof time —she was there__
o Yes was managerwhenleftoracle

=  Sort of had authorityto hire, fire, discipline, ordetermine pay of

other employees - there wasn’ta lot of hiringgoing ion, though she

did hire soe new grads

=  Butshe provided ranking and info to those folks sothey couold make

aninformed decisions

o__Oracle has not contacted herabout whethershe’s talked to us

o Leftoracle on— 2018

e Do/did youhave the authority to hire, fire, discipline, ordetermine pay of other
employees while atOracle?

o YES & currentlyworkat Oracle:
= Please limitwhatyoutell me to your personal experienceatOracle. |
do not want to hearaboutany decisions youmade withrespectto
your reports. We have a deal with Oracle’s attorneys that we may
speaktotheirmanagers whoare part of our class, butonlyas this
case pertains tothem, okay?
o YES but not currently working at Oracle:
= Keepgoing with the interview .
o NO
= Keepgoing withinterview.

BACKGROUND & VISA STATUS

e Canyou pleasetellme whatgenderyouidentifyas?
o Female
e Canyou pleasetellme whatrace youidentifyas?

o Caucasian

“[ Formatted
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ATTORNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

e Were youaU.S. citizen, greencard holder, orhave a work visa while working for

oracle? A QI

o U.S.citizen (American born)

RECRUITMENT AND EMPLOYMENT STATUS

e Are you currentlyemployedatOracle?
o IFNO:
=  Who is yourcurrent employer?
* No
e She quitfor number of reasons, including personalreasons

andoraclereasons
=  Whatisyourcurrentjob title?
[ ]
= Whatareyour current job duties
[ ]
= Do you make more money now thanyou did atOracle?
o ?
= Hasthatalways beenthe case
o ?

= What was the difference betweenthe salaryyoumade atOracle

whenyou left and the salary youwere initially offered (get actual
figures)

e First Job at Oracle
o Whendid you firstget hiredat Oracle?
« Gl

DOL000041685



ATTORNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
This document contains information that is privileged or otherwise exempt from disclosureunder applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

o What was the job title you got hired for?

= Gl

e Recruitment
o Did Oracle give you a job offer for the same jobyou interviewed for?

o Do you still have youroffer letter?

= WP-AQ

o How did you find out about the job at Oracle?

= NR-GI

o Were you astudentatthe time?
= (If yes)Did you have any competing offers to work, whenyou were
offered a job atOracle?

=e No b/c the recession R [ Formatted

o Were you workingwhen you applied to Oracle?
=  Where?
= What capacity?
o Were you on anyvisas atthe time of your application? Whattype?( L-1, H1-
B,J)
= WP-AQ

o Why did you applyto work at Oracle?
=
o Duringthe interview were you asked aboutyour prior pay?
= (If yes)Were you required to provide supporting documentation, eg
W2 or Paystubs.
= Were you asked to provide paystubs or W2s before or after the offer
was made.
= Do you have anyemails orother documents from Oracle askingyou
aboutyour prior pay?

o WP-AQ

DOL000041686



A'I'I'O RNEY WORK PRODUCT/SUBJECT TO INFORMER’S PRIVILEGE
that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

o__Do you rememberwhatyour individual contributor (IC) level was whenyou
were made an offer?

= YestheyhadlIClevelsinplace—she was eitherl ﬂ.becamef D [Formatted ]
withinayear
=® She wasinanorg thatwas careful aboutthe level they hire people
into
She worked for a handful of diff orgs at OR — she increased in titlesand covered
different functional roles, plus IC-management —combo of all maybe 12, ﬂ{ Formatted: Font: Not Bold, No underline ]

e |Cgoes 2-5, managementgoes 2-7 ey

e Hertitlechangedwitheachlevelchange

o Alsotitle changes withreorgs —or with one organizationto anther(e.g. <«
lateral transfer)

o Lastchange was_and functional (whatshe did)

o Sometimes herdiscretionary title would change b/c promotion

e At the momentof title change —zero dollarchange N

Raises ..,

e Promotionkicks youinto highersalary bracket

Formatted: List Paragraph,Bulleted + Level: 1 +
Alignedat: 0.75 + Indentat: 1

Formatted: List Paragraph,Bulleted + Level:2 +
Alignedat: 1.25 + Indentat: 1.5

Formatted: List Paragraph,Bulleted + Level: 1 +
Alignedat: 0.75 + Indentat: 1

{ Formatted: Indent: Left: 0 ]

e  When promoted you get to nextlevel. Then when focal comes around (for raises)yhou

canseewhatpeopleshouldget
e Other tieyou geta raiseis diveandsave

e She was a high performer—_—mavbe couple years where no

salaryraise foranyone (e.g. around recession)—she got a raise justabouteveryyear

e Once youarea manageryougetasalaryraiseperyea

e Salaryraise forbudget: SVP gets budget, then VP given budget, then within orgs get
budget—e.g. if you have a shallow org, the VP will do all the allocations based oninfo. If

it's adeep org, it mght go down a couple levels and allow allocations
o One org might make it 6 % and antohr might make it 1% -

o Every org is dfferent in how they handle budgets

o E.g.
-— wanted to give to high performers — would say you need to

give x amount of bonuses soonlya few po9ple could getit— but there was no

guidanceinthe peri9od we’re lookingat

6

'[ Formatted: Font: 12 pt ]

Formatted: List Paragraph,Bulleted + Level: 1 +
Alignedat: 0.25 + Indentat: 0.5

Formatted: List Paragraph,Bulleted + Level:2 +
Alignedat: 0.75 + Indentat: 1
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A'ITO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
contains i that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

o__Across orgs she experienc4dd differentleadership—it comes down to who is
running the org

e She left b/c realized she was underpaid bv$E <-=| Formatted: List Paragraph,Bulleted + Level: 1 +
o Thinks it’s the same for male or female S Alignedat: 0.25 + Indentat: 0.5
o She hadpeopleleave and come back togeta highersalaryandtitle—coulodn’t 1 Formatted: List Paragraph.Bulleted + Levet2 +
Alignedat: 0.75 + Indentat: 1

getitby stayingatoracle > thenimplemented three strikes rule, so only way

you could come backwas iforacle acquired yourcompany

o She realized through the blind app that she was being underpaid —you

participateanonymously —80% of conversationis whatan offeris 2 whenshe

saw numbers flying around she was floored —including numbers torecent grads

M_ andthrew a number out to the company andthey

saiditwas fine

e Hersalary <! Formatted: List Paragraph,Bulleted + Level: 1 +
o Started atm no signing bonus o Alignedat: 0.25 + Indentat: 0.5
When left oracle - earning around G ] Formatted: List Paragraph.Bulleted + Level:2 +
Alignedat: 0.75 + Indentat: 1

o
o Moment she became a managershe hadnosalaryincrease
o

Significantbumps happened when there was a significantsalary pool andshe

was already a manager—normally people wanted to try to pay her but there was

only so much they coulddo

o There was astudentthatgot hired a yearafter her—he got $10k more than her

plus a huge signing bonus and stock options for the next couple years —he

wasn’tthatdifferent from her

e Askingfor raises: <-=| Formatted: List Paragraph,Bulleted + Level: 1 +
o Did not ask for increase to pay/benefits D Alignedat: 0.25 + Indentat: 0.5
o You never knowwhen the right tme to askis ‘| Formatted: List Paragraph,Bulleted + Level:2 +
Alignedat: 0.75 + Indentat: 1

o Yhoudon’t know your salary band—includingto managers —you don’t know

where you are in yhour band

o __Its an environmentwhere —she had veryfew peopleasa mwanagrask herabout

raises—they woiuld aski howitw3orked or whenit happens butshe and other

EE’s were afraidto ask
o _lLackofinformation makes ithardto ask

o Peoplejustleave —if they wantto know if they are underpaid then theygo

interview somewhere, find outthey are underpaid, and thenleave, ”__,_,,.-«-"{Formatted: Font: 12 pt

First Job Continued
o Organization/ Project

DOL000041688



ATTO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE

This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

o Location

o Employmentdates

o Supervisor

o Describe primaryjobduties
o Chainof Command
= Supervisorname andtitle
= Supervisor's supervisorname andtitle
= Who was the senior VP who supervised yoursupervisors?
o How many people were onyour team?
o How many of those individuals were doingthe same workas you?
= ?
o Didanyofthose eegetapromotion whenyou did not?
= |fyes, getdemographics.
o Didyouanyone from your teamevertalkaboutyour pay?
= (If yes)What was said?
o Didyoueveraskforaraise?
= (If yes)Did you get it?
= (If yes)Wasitjustifiedinsome way, ifso, how?
o Please describe the demographic make-up of your team

e Visa-related issues at Oracle:

o Didyou everaskOracle to change the status ofyour visa toan employment
basedvisa?
=  When?
= Who didyou ask?
= Whatwereyou told?
= Whatwas theresultof thatconversation?
o Didyou everwork for Oraclein India?
= (If yes)how was your paydeterminedinIndia?
= How was your paydeterminedinthe United States?

DOL000041689



ATTORNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

= Didyouevertalkto anyone abouthow your pay inthe United States
was calculated? Why?

= Didyoutalkto anyoneelse doingthe samejobas youinthe United
States abouthow much he or she was paid?

ADDITIONAL JOB EXPERIENCE AT ORACLE

How many different job positions did you have atOracle?

How many promotions did your receive atOracle?

When you received a promotion did you alsoreceiveanincreasein pay?

When you received a promotion, did you have additional job duties?

When you received a promotion, did your global careerlevel (e.g. IClevel)change?
Find out how many additionaljobs and constructtimeline ofthe jobs they worked
For additional jobs, ask the following questions:

ADDITIONAL JOB QUESTIONS:

Job Title (INCLUDING IC or M #)
Organization/ Project
Location
Employmentdates
Supervisor
Describe primary job duties
Chain of Command
o Supervisorname andtitle
o Supervisor’'s supervisorname and title
o Who was the senior VP who supervised yoursupervisors?
How many people were onyour team?
How many of those individuals were doingthe same work as you?
Did you anyone from your team evertalkaboutyour pay?
o (If yes)Whatwassaid?
Did you everaskfor araise?
o (If yes)Didyou getit?
o (Ifyes)Wasitjustifiedinsome way, ifso, how?
Please describe the demographic make-up of your team

ADDITIONAL JOB QUESTIONS

Job Title
Organization/ Project
Location

DOL000041690



ATTORNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
This document contains information that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the O ffice of the Solicitor

INITIAL INTAKE INTERVIEW

e Employmentdates
e Supervisor
e Describe primaryjobduties
e Chainof Command
o Supervisorname andtitle
o Supervisor’s supervisorname andtitle
o Who was the senior VP who supervised yoursupervisors?
e How many people were onyour team?
e How many of those individuals were doingthe same work as you?
e Did you anyone from your teamevertalkaboutyour pay?
o (Ifyes)Whatwassaid?
e Didyoueveraskfor araise?
o (Ifyes)Didyou getit?
o (Ifyes)Wasitjustifiedinsome way, ifso, how?
e Pleasedescribe the demographic make-up of your team

PERFORMANCE APPRAISALS

Did your supervisorgive youan annual performance review?

o Yes—not consistently butyes —not as often as a manager, more consistently as

anlc
How often did you receive performance reviews?

o As a manager—received performance reviews aboutonce ever\lyea rs—she
doesn’trememberanyrec4netly-mayhave hadsomeinbeginningwhenshe
was anew manager

Did you askyoursupervisorfora performance review?

o No

o She usually was tired offilling out stuff for her EEs

o Gl |yearsshewasclosetomanagerand knew whatwas goingon

o_Byears before thatshe hada new managerevery 6 months so no point

Were you instructed to complete any self-appraisals?
o Filledthese outsometimes

o—
If so, were these followed up by anappraisal fromyour supervisor?
o Not really
o _Her mostrecentmanagerwante4d hertofill itout incase higherups were
looking
o__And hada 15 minute useless one aboutGl ago
o Gl —shedidone with him and he gave her a nice bonus butthere

was extraneous stuffgoingon — he was busyandshe didn’texpectit (he was her
directsupervisoraboutGl |years ago)

10
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ATTO RNEY WORKPRODUCT/SUBJECTTO INFORMER’S PRIVILEGE
Thisd contains i that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

e Do you know how often the other members onyour teamreceived performance
reviews from your supervisor?
o She thinks new managers got more focus than experienced manager

o _FocusisonlICs
o If aseniorperson thinks these are importantthenthey will happen—if not then
its up to lowerlevel managers —if no one above will look then whatis the point

e Did you have anyother opportunities to get feedback from your supervisors on your
work performance?
o She metwith them regularly—soifshe wanted feedback she couldgetit—she
took getting more responsibility as a good thing— she tried to keep good
communication openandthatseemed towork — deliverwhattheyexpected—

saidnowhenthey triedto give her stuffshehadno controlover, .- { Formatted: Font: 12 pt

»—Did you everaskyour supervisorfor a change orincrease toyour global careerlevel?

{ Formatted: Font: 12 pt

o JoyouriClorMtevel? ~{ Formatted

o Yes—there were times whenshe took over positions from other people and
asked for higherlevel butdidn’tget anything

o Says HR always sides with highermanager

o She was an I\/EmanagingZS people —replacedan NE—iustusuaI little salary
bumps but no title change

O One orgsaidshewouldgetabump and tenthere was areorg sodidn’tget the
bump — this happened before

o &Eshewas stillanL/P— was new manager every few months

socouldn’tpromote anyone b/c it takes a while for this to process

VI. DIRECT EVIDENCE OF DISCRIMINATION

e Were you ever called any derogatory names at work? No
o What?
o When did this happen?
o Who made the comment?
o Did you complaintoanyone aboutit?
e Did you everfeel like youwere being coerced into acceptinglower pay because of
your visa status?
e Did anyone evertell you thatyou were being paid less than (men/white people)?
Who?
o That specific statement, no
o She observed thatthe high performing females were underpaid (even
average people)—sometimesoutofsalary band
o__ group one male was overpaidandall females were underpaid
o Believesthattheywere hiredin ata lowerrate — whichkills trajectory

11
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A'I'I'O RNEY WORK PRODUCT/SUBJECT TO INFORMER’S PRIVILEGE
that is privileged or otherwise exempt from disclosure under applicable law
Do not disclose without consulting the Office of the Solicitor

INITIAL INTAKE INTERVIEW

o_— —one woman earned well, butcouldn’tgive her
anyraises b/cshe was earningso much

o Messywithacquisitions

o__Bigfactoris how people get hired on — not a lot you can do every year for
pay

o Typically theyrank people on how theyshouldgetbackin where theyshould
be, but coordinated this with theirperformance —sothere are some people
who are high performers and you want to reward, and other people who
have beenthere for a while thatyou wantto retainand are being overpaid—

but a tiny pot available fordistribution

o __Herexperience was notthatgendercameintopla

seriously b{c herrole

o Frustration with not beingable to get your good people where they should
be

o Oracle might do this on purpose to keep attrition happening—they want
freshblood comingin —she neverheard this directly, butgot this sense

= Had heardthem say we need new blood, new thinkers ] [ Formatted

o She thinks thata lot of menstruggled with same thingthatwomen were —
e.g.some men took a careerbreak, whichinspired herto do whatshe didno

—there weren’tany other women around— womenare in QA or user
experience, butnot reallyin development managementor product

management ,‘{ Formatted: Font: 12 pt

e Did anyone everdegrade your work because youare a woman?
o She doesn’tthinkso
o There is one/Sl who caused the problemthatshe was goingto go to HR for —
he gave her uposition doing work of an IVI — there was a fight to get her
bettersituated—he refused to bump her up
o _Thenreorged andreorged and nothinghappened
o All of thisis before ]
o All the managers afterthatdidn’tlookat her joband recognize thatit was._
work and not_&rk.
e Did anyone evertell you thatyou could be paidlessbecause youare
Indian/Asian/Black/Hispanic?
e Did you everhearrefer to the “Freemont Mafia” ? Whatdid that mean and how was
itused?
e (If talkingto a woman) Was havinga children mentioned as a reason fornot getting
a payincrease?

o Neversaidbuther pregnanciescameatabadtime o [ Formatted

o N
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INITIAL INTAKE INTERVIEW

o__There was aleadership role openingup that she was bestfor— but the best
time to get into the role would be when she was out

=0 She didn’twantto askfor the position then be out when the role was
needed —but this was before

VIl.  OTHER

e What promptedyou to callus?

o She thinks it’s important S [ Formatted

#0 She has hadalot of ups and downs with oracle and wants to help figure out the

right way forward
e __Anything else/any questions?

o If shewereto summarize —she didn’tsee anythingovertor explicit—things are <[ Formatted

more subtle —andputting females in leadership positions isa real challenge for
oracle

o Hiring females with same starting salaries as non-females isa challenge (she
tried to do it but not sure about her peers)

= Reallysetsyourcareer D [ Formatted

= |f youdon’t have a competitive incomingsalary, makes it hard for you for
the restof your career

o __Indians: S [ Formatted

=  Rumblings aboutcastissues —e.g. this managerdoesn’tlike that person <----.. { Formatted

b/c that personwas nota Brahmin
= _Alsoinrelease management—the immigrantindians atlow levels gethit
hardestwith the release —they have to work weekends ornights —not

100%eastAsiansbutprettydarn close
= There is anlIndian mafia and they promote theirown into strategic or

powerful positions

O__builta mafia around him
e As he replacedseniorpeople, he replaced them with Indians —
very rarely did he promote otherfolks

e He mostly put men around him —but there was- he
helped support— but-endedupleavmg

e There aren’tmany women for him to choose from — Indian
women in other orgs

e There reallyaren’tanywomen periodinthatarea—soallmen.

=__Now thereis a different mafiain place —Indians in powersurround e [ Formatted

themselves with more Indians and build a mafia

| [ Formatted: Normal, No bullets or numbering

- She didn’tspeaktoanylawyers aboutourcase, _——{ Formatted: Font: 12 pt
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 A. All of them are employing similar work 09:

2 | to some other employee. I don't know how else to 09:

3 | answer that. 09:

4 Q. Do you -- do either your initial report 09:

5 | or your rebuttal report contain an opinion that you 09:

6 | formed about which employees at Oracle are 09:

7  performing similar work to which other employees? 09:

8 MS. FLORES: Objection. Vague. 09:

9 | Also lacks foundation. 09:

10 A. Yes. 09:
11 Q. Okay. Where do you believe that opinion 09:
12  is located? 09:
13 A. I'm sorry. I as I look at your 09:
14 | question, I answered it a bit differently. 09:
15 No, I did not look at whether 09:
16 | they're performing similar work other than to take 09:
17 | Oracle's definition of that. I haven't formed an 09:
18 | independent view of that. Okay. 09:
19 Q. Okay. So just to make sure that I'm 09:
20 | totally clear. So none of the columns that you 09:
21  present, regardless of which table you present it 09:
22 | in, which report you present it in, reflects an 09:
23 | analysis that you're opining compares employees who 09:
24  are doing similar work at Oracle; is that correct? 09:
25 MS. FLORES: Objection. Asked and 09:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 | answered. 09:
2 A. No. That's not correct. 09:
3 I'm taking Oracle's definition of 09:
4 | what is similar work. And those appear if we 09:
5 | want to go to my tables. 09:
6 Q. Are you in your initial report or your 09:
7 | rebuttal report? 09:
8 A. My initial report. 09:
9 Those appear in tables the the 09:
10 | last columns of Tables 1, 2, and 3. The last 09:
11 | columns of Table 7, 6, 5. I think those are the 09:
12 | case. 09:
13 Q. Okay. In your response, you said you 09:
14 | were taking Oracle's definition of what is similar 09:
15 | work. What is -- what's the basis for that 09:
16 | statement? 09:
17 A. Oracle's job codes. 09:
18 Q. Okay. Where do you opine anywhere in 09:
19 | your report about what Oracle's job codes mean? 09:
20 A. What they mean? I don't think T T 09:
21 | accept what Oracle says, that these are codes that 09:
22 | classify people doing similar jobs for purpose of 09:
23 | making compensation decisions. 09:
24 Q. Okay. Where did you -- where do you 09:
25 | believe that you read that statement from Oracle? 09:
Page 44

www.aptusCR.com

03:

03:

03:

03:

03:

03:

03:

03:

03:

03

03

04:

04:

04:

04:

04:

04:

04:

04:

04:

04

04

04

04:

04:

15

15

17

20

24

26

28

28

31

140

149

22

22

25

27

29

29

32

34

39

143

146

149

50

52



Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 A. There were some policy statements 09:

2 | instructing people on job on setting 09:

3 | compensation, some Powerpoints that talk about using 09:

4 | the job codes. And using the job codes to benchmark 09:

5 | to job surveys as to people that are outside of 09:

6 | Oracle doing similar work. 09:

7 Q. So where in either of your reports do 09:

8 | you talk about those policy statements or 09:

9 | benchmarking surveys? 09:

10 A. I don't. 09:
11 Q. So it's not contained in your report, 09:
12 | it's just something you're saying here today? 09:
13 A. It's in my reliance. That's what I 09:
14  relied on. Those documents are listed as documents 09:
15 | relied on to my opinion that that is what Oracle 09:
16 | defines as similar work. To my conclusion that 09:
17 | that's what Oracle defines as similar work. 09:
18 Q. So the opinion that you've just 09:
19  expressed here today about which employees at Oracle 09:
20 | are doing similar work, where in either of those 09:
21  reports do you express the basis or the reasons for 09:
22 | that opinion? 09:
23 MS. FLORES: Objection. Asked and 09:
24 | answered. 09:
25 A. I don't express that particular detail 09:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1  in the report. I give the documents on which my 09:
2 | opinions are based at the end, and those documents 09:
3 | are there that describe it. 09:
4 Q. So let's go to Table 1 in your initial 09:
5 | report. Let's just start with you 1A, because we 09:
6 | have several panels in Table 1. 09:
7 You just testified quite a bit about 09:
8 | job codes. Can you show me which of the -- where in 09:
9 | Table 1 you've included a control for job code? 09:
10 A. Yes. Table 8. What I just said, column 09:
11 | 8 effectively does that. 09:
12 Q. So are you saying it effectively does 09:
13 | it? 09:
14 A. Yes. 09:
15 Q. That wasn't quite my question. 09:
16 Is there a control for job code in 09:
17 | this model? 09:
18 MS. FLORES: Objection. Asked and 09:
19 | answered. 09:
20 A. As an economist, I say the control is 8. 09:
21 | Column 8. 09:
22 Q. Okay. So you took the job code variable 09:
23 | in the Oracle data and you put that job code in this 09:
24 model. Is that your testimony? 09:
25 MS. FLORES: Misstates testimony. 09:
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Janice Madden, Ph.D.
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1 A. It actually puts the components of that 09:

2 | job code together in separately, but the components 09:

3 | are there. So it's effectively the job code. 09:

4 Q. Am I right that part of the basis for 09:

5 | that statement is that you'wve included what you call 09:

6 | job descriptor? 09:

7 A. Yes. 09:

8 Q. Is job descriptor a variable that exists 09:

9 | at Oracle or is it a wvariable that you created? 09:

10 A. It's a variable that I created from job 09:
11 | titles. 09:
12 Q. Why create that variable as opposed to 09:
13 | use job titles? 09:
14 A. When we get to the eighth column, I'm 09:
15 | perfectly happy to use the job title, but I wanted 09:
16 | to show I mean, I was making an illustration of 09:
17 | how group differences change with different 09:
18 | variables, and I wanted to separate the sort of 09:
19 | categorization of description of the job from the 09:
20 | classification or grade of the job. So that's why I 09:
21 | did it in that fashion. 09:
22 Q. And as part of that process, you created 09:
23 | a variable job descriptor by which you grouped 09:
24 | together jobs in a way that Oracle does not 09:
25 | necessarily group together those same jobs? 09:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 MS. FLORES: Objection. Misstates 09:

2 | testimony. And vague. 09:

3 A. I group them I aggregated them, ves. 09:

4 Q. And -- 09:

5 A. I didn't separate any groups, but I 09:

6 @ aggregated some jobs, because the job code has the 09:

7  grade level in them, and the management level in 09:

8 | them, and then I took that out to do the job 09:

9 | descriptor. 09:

10 Q. Okay. But just so that I'm clear, in 09:
11 | creating that job descriptor, you were creating a 09:
12 | variable based on your decisions about how to group 09:
13 | the data rather than tracking a grouping that Oracle 09:
14 | used? 09:
15 MS. FLORES: Objection. Misstates 09:
16 | testimony. And vague. 09:
17 A. I grouped some of Oracle's groups. 09:
18 Q. Have you reviewed any sworn testimony 09:
19 | either in the form of a deposition or a declaration 09:
20 | about -- from anyone at Oracle -- about how job 09:
21 | codes function at Oracle? 09:
22 MS. FLORES: Objection. Vague. 09:
23 A. I believe the Waggoner deposition from 09:
24 | the earlier case does that. And I read some of that 09:
25 | deposition. 09:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 Q. Okay. Do you believe the job descriptor 10:

2 | variable you've created distinguishes employees 10:

3 | based on what product they're working on? 10:

4 A. I don't think it distinguishes them, no. 10:

5 | But I believe there is some correlation. 10:

6 Q. Well, let's say the software development 10:

7 | job descriptor. Do you believe that that job 10:

8 | descriptor distinguishes software developers based 10:

9 | on the type of product on which they're working? 10:

10 MS. FLORES: Objection. Incomplete 10:
11 | hypothetical. And vague. 10:
12 A. It doesn't distinguish on software 10:
13 | developers, but it distinguishes relative to other 10:
14 | job descriptors. 10:
15 Q. There are thousands of software 10:
16 | developers in your software developer descriptor, 10:
17 | correct? 10:
18 A. Yes. 10:
19 Q. And does the exempt, non-exempt variable 10:
20 | you add on to your software developer job 10:
21 | descriptor, do you believe that distinguishes 10:
22 | software developers based on the type of product on 10:
23 | which they're working on? 10:
24 MS. FLORES: Objection. Vague. 10:
25 | Lacks foundation. 10:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 A. Nothing other than GCL potentially 10:

2 | distinguishes that I've put in there 10:

3 | distinguishes software software developer job 10:

4 | descriptors. 10:

5 Q. Okay. How -- 10:

6 Do you believe that global career 10:

7 | level distinguishes software developers based on the 10:

8 | type of product on which they're working? 10:

9 MS. FLORES: Objection. Vague. 10:

10 A. It certainly doesn't identify uniquely, 10:
11  but it possibly is correlated. If I if there 10:
12 | were any data on products, we could test that, but 10:
13 | there are no data on products. 10:
14 Q. Let's look in your initial report at 10:
15 | this -- a few questions about Attachment D, it's 10:
16 | materials considered for the report. 10:
17 Did you actually review every one of 10:
18 | these documents prior to issuing your July 19th 10:
19 | report, or conversely, is this intended to be a list 10:
20 | of materials that was provided to you, some of which 10:
21 | you reviewed, some of which you didn't? 10:
22 A. It's a list of materials. I my 10:
23 | understanding is my staff put this together. 1It's a 10:
24 | 1list of all materials that were provided to us, and 10:
25 | in some sense, they were looked at by my staff or 10:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 A. I have no idea. 10:

2 Q. Do you think the differences in the 10:

3 | products on which an employee works can have a 10:

4 legitimate impact on pay? 10:

5 MS. FLORES: Objection. Vague. And 10:

6 | assumes facts. 10:

7 A. Within a company? 10:

8 Q. Within this company, Oracle. 10:

9 A. Well, I answered that in my rebuttal. 10:

10 | That as a labor economists, employees with the same 10:
11 | skills will simply not accept lower pay because the 10:
12 | product is less profitable to the company. The 10:
13 | company makes the affects the profitability is 10:
14 | shifting the demand curve, not the supply curve, so 10:
15 | what happens is it affects employment, not 10:
16 Q. So that -- 10:
17 A. not pay. 10:
18 Q. So the -- 10:
19 A. The people of the same skill. 10:
20 Q. Right. So you're aware that there are 10:
21 | employees who share, say, a job title at Oracle, 10:
22 | some of whom make more money than others who share 10:
23 | the same job title, right? 10:
24 MS. FLORES: Objection. 10:
25 A. Yes. 10:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 Q. And you're saying if those employees had 10:

2 | the same skill, they wouldn't accept those pay 10:

3 | differences, correct? 10:

4 MS. FLORES: Objection. Misstates 10:

5 | testimony. Assumes facts. And vague. 10:

6 A. In general, ves. 10:

7 Q. Okay. So does that suggest to you that 10:

8 | they don't have the same skills? 10:

9 A. There's very they have as we know, 10:

10 | within the within those skills that we've got 10:
11 | different degrees. Within those jobs there's 10:
12 | different degrees. There's it's not 10:
13 | necessarily yeah, I guess in some sense, yes, it 10:
14 | represents skill or it represents discrimination and 10:
15 | arbitrariness. 1It's one way or the other. 10:
16 Q. Those are -- 10:
17 A. That's the issue. 10:
18 Q. Those are competing explanations? 10:
19 A. Those are competing explanations. 10:
20 Q. Do you understand Oracle to be divided 10:
21 | functionally into lines of business? 10:
22 MS. FLORES: Objection. Vague. 10:
23 A. I've heard that, and I've tried in the 10:
24 | data to figure out that out and couldn't see it. 10:
25 Q. Where have you heard or read about 10:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1 A. My the reason why I was interested in 11:

2 | it is I thought it might have to do with product and 11:

3 | in a way that might deal with skill. That was what 11:

4 | I was interested in looking at. 11:

5 Q. Do you think differences in the line of 11:

6 | business in which an employee works at Oracle can 11:

7 | have a legitimate impact on pay? 11:

8 MS. FLORES: Objection. Vague. 11:

9 A. If it's can be empirically linked to 11:

10 | skill. 11:
11 Q. And now pivoting from talking about the 11:
12 | 1line of business to those job functions, product 11:
13 | development, IT and support. 11:
14 A. Yes. 11:
15 Q. What is your understanding of the 11:
16 | differences, if any, between those three job 11:
17 | functions? 11:
18 A. Well, product development is probably 11:
19 | sort of the core of a place like Oracle, developing 11:
20 | new products. 11:
21 Support is exactly what it says, it 11:
22 | actually supports product development. And the 11:
23 | technology well, I've looked the technology 11:
24 | and information support are actually a very small 11:
25 | part of the gender case and not relevant in the much 11:
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Janice Madden, Ph.D.

OFCCP vs. Oracle America, Inc.

1  that information to respond to that employee's offer 11:

2 | and to correct the salaries of any comparably any 11:

3 | similarly situated individuals who didn't get the 11:

4 | offer. So I mean, if if a if a white male 11:

5  gets an offer, and you realize you've got to match 11:

6  it, I would think as is policy in many companies and 11:

7 | in my own University, that you make sure that you 11:

8 | make similar increases in pay to anybody similarly 11:

9 | situated, particularly if they had protect groups. 11:

10 Q. And what understanding of "similarly 11:
11 | situated" are you using there? 11:
12 A. I'm thinking about doing the same kind 11:
13 | of work with the same skills. 11:
14 Q. You also mentioned a few answers back 11:
15 | what I think of as market-based adjustments or 11:
16 | looking at what's going on externally in the market 11:
17 | to adjust some salaries within some jobs? 11:
18 A. Yes. 11:
19 Q. Do you believe that's an appropriate 11:
20 | business practice? 11:
21 A. Yes. 11:
22 Q. Is it an appropriate business practice 11:
23 | even if some -- even if it ends up correlating with 11:
24 | race or gender; in other words, individuals of some 11:
25 | races or genders happen to hold jobs that are the 11:
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Janice Madden, Ph.D.
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1l | subject of market adjustment at a greater rate than 11:

2 | others? 11:

3 A. Yes. I think that's appropriate as long 11:

4 | as you can clearly connect it to the market 11:

5 | adjustment and the differences that those 11:

6  individuals have in skills to be within jobs. 11:

7 Q. Does compensation for salaried employees 11:

8 | at Oracle have different components? 11:

9 MS. FLORES: Objection. Vague. 11:

10 A. I don't understand that question. 11:
11 Q. So is every employee that you studied 11:
12 | paid -- is their take-home pay entirely composed of 11:
13 | base pay? 11:
14 A. No, there's base pay. There are 11:
15 | bonuses, particularly in 2014 and 2008, and there 11:
16 | are stock options. Stock stock units paid. 11:
17 Q. And can employees at Oracle who do 11:
18 | receive equity receive different types of equity, or 11:
19 1is it all the same? 11:
20 A. They receive different amounts at their 11:
21 | options, pick options or pay units, but they're 11:
22 | all they're all have to take place into the 11:
23 | future, nothing is received in the year it's awarded 11:
24 | entirely. 11:
25 Q. So we had three different components 11:
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1 Q. The way that you controlled for 12:

2 | experience or prior experience was by using an 12:

3 | employee's age, correct? 12:

4 A. That's the primary way. It's not only 12:

5 | way. 12:

6 Q. When you did that, did you look at years 12:

7 | since terminal degree? 12:

8 A. No. I mean, with so many employees 12:

9 | without education unknown, that would not be a 12:

10 | proper analysis. 12:
11 Q. When you used age as a control for 12:
12 | experience or prior experience, that doesn't provide 12:
13 | any information about the type of prior experience, 12:
14 | would you agree? 12:
15 A. No, the job descriptor at hire did that. 12:
16 | That was the I did another analysis to look at 12:
17 | that issue. 12:
18 Q. Well, job descriptor is, again, is a 12:
19 | variable that you created, correct? 12:
20 A. It's a variable by created using 12:
21 | Oracle's groupings. 12:
22 Q. Have you seen any information that says 12:
23 | that everyone hired into a -- what you called the 12:
24 | software developer job descriptor has the same prior 12:
25 | experience? 12:
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1 MS. FLORES: Objection. Vague. 12:

2 A. Of course not, and I don't assume that 12:

3 | nor did I assign that to employees. 12:

4 Q. Okay. Why do you believe that job 12:

5 | descriptor provides any information about the type 12:

6 of prior experience that different employees at 12:

7 | Oracle had? 12:

8 A. Because I would assume that a fair 12:

9 | minded employer is hiring people looking at their 12:

10 | experience and hiring them into jobs in which they 12:
11 | have prior experience. And certainly, that's going 12:
12 | to be the most common thing done, and they would do 12:
13 | that even handedly between Asians and whites or 12:
14 | between women and men or between blacks and whites. 12:
15 Q. Do you know anything about the 12:
16 | distribution of types of prior experience among 12:
17 | people who were hired into the software developer 12:
18 | job descriptor? 12:
19 A. No. I don't believe that's on the 12:
20 | database. And I don't believe it's in the not on 12:
21 | the database and it wasn't in the other materials 12:
22 | given to me. 12:
23 Q. Do any of your controls for experience 12:
24 | or prior experience pre-Oracle reflect the number of 12:
25 | years in the workforce versus the number of years 12:
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1 Q. A few questions about how you 12

2 | constructed the job descriptor wvariable that you 12:

3 | introduced in column 6. 12:

4 A. Yes. 12:

5 Q. The job descriptor variables you created 12:

6 | grouped together employees without regard to their 12:

7 | global career level, correct? 12:

8 A. Yes. 12:

9 Q. So the software developer, again, by way 12

10 | of example, the software developer, job descriptor 12
11 | would include ICl employees all the way up to M6, 12:
12 | M7, whatever the highest? 12:
13 A. Yes. The job descriptor is designed to 12:
14 | look at the substantive quality of the job. What 12:
15 | field it's in. 12:
16 Q. Am I correct -- 01:
17 A. Major or area that you're working in. 01:
18 Q. Am I correct that the largest job 01:
19 | descriptors that you created contain thousands of 01:
20 | employees? 01:
21 A. I don't know. I don't know if any 01:
22 | regression analysis has 2,000 people in one job 01:
23 | descriptor. 1I'd have to check that. Certainly 01:
24 | or 3,000. That would be actually a little 01:
25 | surprising, but I don't know. 01:
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1 Q. Am I correct that the largest 01:

2 | descriptors that you created contain hundreds or 01:

3 | more employees? 01:

4 A. Yes. 01:

5 Q. What, if anything, did you do to study 01:

6 | how the job descriptor variable you created relates 01:

7 | to work performed at Oracle? 01:

8 MS. FLORES: Objection. Vague. 01:

9 A. It's based on entirely on Oracle's 01:

10 | job codes. So I presume that Oracle knew what it 01:
11 | was doing, and I it was not inappropriate and 01:
12 | it's using the same they're very it is 01:
13 | combining across GCL codes and sometimes there's the 01:
14 | same pretty much the same kind of thing that's 01:
15 | spelled differently, but it's basically using the 01:
16 | categorizations that were used by Oracle, but 01:
17 | taking but adding across some of the modifiers of 01:
18 | those categorizations. 01:
19 Q. So you didn't yourself study how or if 01:
20 | the job descriptor variable related to work 01:
21  performed at Oracle. It sounds like you assumed a 01:
22 | relationship based on your reading of certain 01:
23 | materials? 01:
24 A. I assumed that Oracle was describing 01:
25 | their jobs, putting jobs appropriately into these 01:
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1 | categories. 01:

2 Q. When you say putting jobs appropriately 01:

3 | into these categories, you assumed that Oracle's job 01:

4 families operated to compare people who performed 01:

5 | similar work? 01:

6 MS. FLORES: Objection. Vague as to 01:

7  job families, similar work, and overall. And also 01:

8 | compound. 01:

9 A. I presume that when Oracle described 01:

10 | these people as substantively with words that were 01:
11 | the same, that they were substantively in the same 01:
12 | area. I don't know what you mean by "similar work" 01:
13 | and I never used that in that exact way, I don't 01:
14 | think. 01:
15 Remember, I'm primarily using this 01:
16 | by itself to look at people who are likely have 01:
17 | similar majors and similar types of experiences. So 01:
18 | that's what the categorization is for. 01:
19 Q. Okay. So what, if anything, did you do 01:
20 | to study how job descriptor relates to educational 01:
21 | background? 01:
22 A. I did this analysis of the effects of 01:
23 | major versus job descriptor on pay. And actually 01:
24 | found that they're pretty close. 01:
25 MS. MANTOAN: So I'll just put on 01:
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1  the record to the extent that's referring to 01:

2 | anything that was untimely produced, we will be 01:

3 | moving to strike any testimony about it. 01:

4 | BY MS. MANTOAN: 01:

5 Q. In the initial report and the rebuttal 01:

6 | report, can you point me to any -- let's say this: 01:

7 | Before you issued your initial report, which 01:

8 | included the job descriptor wvariable, what, if 01:

9 | anything, did you do to study how the job descriptor 01:

10 | variable relates to the educational background of 01:
11l employees? 01:
12 A. I didn't care how well, it's a 01:
13 | specific education matter I was using this for, and 01:
14 | that was to try and look at what the relevance of 01:
15 | the area studied in college and the prior work 01:
16 | experience was to Oracle's jobs. And I assumed that 01:
17 | Oracle was generally assigning people to those jobs 01:
18 | in which they had prior work experience, and their 01:
19 | education was in the appropriate areas. 01:
20 I didn't I didn't think that 01:
21 | Oracle was randomly assigning people outside of 01:
22 | their education and prior experience to jobs. If 01:
23 | they did that, then this isn't such a good variable, 01:
24 | but it seems to be working in that way when I 01:
25 | compared it to what happened when we looked at 01:
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1 | college major. 01:

2 Q. Let me talk through maybe a specific 01:

3 | example to try to make sure I understand. 01:

4 So one of the job descriptors that 01:

5 | you created was software development, correct, 01:

6 | according to Appendix A of your initial report? 01:

7 A. It should be one. Let me see, vyes. 01:

8 Q. And another job descriptor that you 01:

9 | created was Apps developer, correct? 01:

10 A. Yes. Yes. 01:
11 Q. Okay. What, if anything, did you do to 01:
12 | study whether people who were entering what you call 01:
13 | the App developer job descriptor had any differences 01:
14 | in educational background to those entering the 01:
15 | software development job descriptor? 01:
16 MS. FLORES: Objection. Vague. 01:
17 A. I assumed that the people who were 01:
18 | placing people into these job titles at Oracle were 01:
19 | putting people in Apps developers that had the 01:
20 | programming skills that were more relevant to Apps 01:
21 | development, and the programming skills that were 01:
22 | more relevant to software development into software 01:
23 | development. That's actually much narrower than a 01:
24 | major would be, but it was getting drilling down 01:
25 | beyond major to look at 01:
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1 Q. What -- 01:

2 A. to look at what the particular areas 01:

3 | of specialization, either coming from prior 01:

4 | experience or from college training might be. 01:

5 Q. And what are the differences between 01:

6 | skills that are needed to be an App developer versus 01:

7 | a software developer at Oracle? 01:

8 A. I don't know. 01:

9 I'm sure Oracle knows, however, and 01:

10 | I would rely on their judgment over mine in any 01:
11 | case, even if I had some knowledge. 01:
12 MS. MANTOAN: Can we take a five 01:
13 | minute break. 01:
14 THE VIDEOGRAPHER: The time is 1:11 01:
15 p.m. We're going off the video record. 01:
16 (RECESS, 1:11 p.m. 1:22 p.m.) 01:
17 THE VIDEOGRAPHER: The time is now 01:
18  1:24 p.m. We are back on the video record. 01:
19 | BY MS. MANTOAN: 01:
20 Q. Dr. Madden, I wanted to ask you some 01:
21 | questions about the analysis in Appendix B in your 01:
22 | initial report. So let me ask first if you could 01:
23 | turn in your initial report to page 51. It's where 01:
24 | you describe what you have reported in Appendix B. 01:
25 | Let me know when you're there. 01:
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1 | a requirement for wait a minute. Is it a job 02:

2 | for most positions, it is. At least high tenure 02:

3 | seems to have gains in what I looked at in looking 02:

4 | at how they regression looking at what kinds 02:

5 | of tenure were associated with higher pay. 02:

6 Q. So when you just said for the -- for 02:

7 | most positions it is a job-related factor, is the 02:

8 | understanding of job-related factor you're using 02:

9 | there that tenure has a positive coefficient? 02:

10 A. Yes, on pay. Controlling for jobs. 02:
11 Q. Are there any jobs at Oracle, to your 02:
12 | knowledge, that require any specialized or unusual 02:
13 | skills? 02:
14 A. Oh, of course. 02:
15 Q. Okay. Can you give me some examples? 02:
16 A. Well, I think most of them require 02:
17 | specialized and unusual skills. I mean, this is 02:
18 | this is cutting edge. This is really a cutting edge 02:
19 | company. So people I mean, people here have 02:
20 | in the way that top level universities do have very 02:
21 | high level skills. 02:
22 Q. So let's ask you to assume that ability 02:
23 | to program in artificial -- the artificial 02:
24  intelligence base is a specialized skill. 02:
25 A. Yes. 02:
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1 Q. What in your analyses distinguishes 02:

2 | employees who -- whose positions require those kind 02:

3 | of skills from employees whose positions do not 02:

4 | require those kind of AT skills? 02:

5 MS. FLORES: Objection. Vague. And 03:

6 | compound. 03:

7 A. I haven't seen any data showing me what 03:

8 | positions require AT sgkills. So it was impossible 03:

9 | with the data that Oracle that Oracle routinely 03:

10 | keeps to make any such analyses or conclusions. 03:
11 Q. Well, that's -- 03:
12 A. Oracle doesn't seem to be interested in 03:
13 | these skills in terms of managing labor force. 03:
14 Q. Well, that's true with respect to the 03:
15 | data and documents that you reviewed. 03:
16 A. Yes. 03:
17 Q. That's your conclusion based on that, 03:
18 | right? 03:
19 A. Yes. 03:
20 Q. So of course, you your conclusion can't 03:
21  be based on anything you didn't review or didn't 03:
22 | look at? 03:
23 A. Right. Yes. 03:
24 Q. Are there any skills that are in 03:
25 | particular high demand at Oracle or in the 03:
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1l | high-technology sector more generally? 03:

2 A. I'm sure there are, but I certainly 03:

3 | am I haven't been active in computer programming 03:

4  myself in a long time, and I don't know them. 03:

5 Q. Okay. So does anything in the models 03:

6 | that you've generated in this case account for the 03:

7 | fact that there are some skills that are in 03:

8 | particularly high demand at Oracle or in the 03:

9 | high-technology sector more generally? 03:

10 A. Because I was presented with no record 03:
11 | or identification of these, I assumed that there was 03:
12 | no sense that women had these skills less than men, 03:
13 | Asians had them less than whites, or blacks had them 03:
14  less than whites. 03:
15 MS. FLORES: Counsel, just noting 03:
16 | there's less than three minutes until 3:00. 03:
17 MS. MANTOAN: I appreciate that, and 03:
18 | I thank you for the reminder. I'm going to use 03:
19 | every bit of time I can have to speak with you, 03:
20 | Dr. Madden, so you will tell me when you're ready to 03:
21 | leave, and then it sounds like we'll just continue a 03:
22 | little bit more on the record after that. 03:
23 | BY MS. MANTOAN: 03:
24 Q. So another sort of hypothetical, general 03:
25 | question, I want to make sure that I have an 03:
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Or they might say 1t doesn"t fit so nicely,
we recommend an increase, but, again, it Is —- 1t Is
guidance. 1It"s not final say.

Q. The final say would go to HR and the line
of business head?

A. HR and the line of business head generally
make that decision of whether they"re going to do
anything with the comp package.

Q- Does HR have equal decision making
authority with the line of business head?

MS. CONNELL: Objection, calls for
speculation and vague.

A. I don"t have any idea.

Q. (By Mr. Miller) The next thing I think you

told me you did as part of your job duties is both

senior director and director of global compensation was

to develop training for managers and HR business

partners. What"s that entail?

A. That 1s just about taking screenshots and

providing step-by-step instruction on how to use our

system when we"re open for focal or equity or corporate

bonus plan.

Q. Do you also provide policies that Oracle

has about compensation in this training?

MS. CONNELL: Objection, assumes facts.

25
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A We don"t really have policies, but as part

of that training, we don"t give quidelines either. It

IS strictly about the system.

Q. (By Mr. Miller) So this has come up a

couple of times where you are drawing a distinction

between policies and guidelines. Can you help me

understand what you mean by the distinction between

those two things?

A. To me a policy is kind of a rule, and if

vou don"t follow the policy, there could be

conseguences.

With guidelines, they"re more a general

recommendation of best practices, but ultimately, the

business leader can choose to do something outside of

guidelines should he or she choose to do so.

Q. And In_the context of the question 1 just

asked, 1 think what you said is we don"t have policies.

I mean, to yvour knowledge, are there any policies at

Oracle about compensation?

MS. CONNELL: Objection, calls for

speculation.
A. To my knowledge, no.
Q. (By Mr. Miller) Given your position, woul

there be policies that you would be unaware of? Would

somebody else have a compensation policy?

d
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Going off the record.

(Recess was taken.)

THE VIDEOGRAPHER: The time is 10:16 a.m.
Back on the record.

A So could 1 just clarify, please, when we

were talking about policies before? 1 did think of one

policy that 1"m aware exists from October of 2017 --
Q. (By Mr. Miller) Okay.
A -— that was rolled out by the U.S.

compensation team. | didn"t have anything to do with

the development or the roll out of 1t, and that"s why it

was not fresh in my head, but that policy relates to

asking candidates about prior salary or using that as a

consideration 1In determining pay for a job at Oracle.

So that 1s a policy that forbids managers from doing

that.

So, like I said, that"s not part of my

role, and I wasn"t part of 1t, so it wasn"t fresh 1In my

head that we have that one.

Q. Thanks for the clarification.

A.  Yes.
Q. So just to help me understand how the U.S.
compensation team fits together with your team, does the
U.S. compensation team report to global compensation?
A. No.
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first-line manager and maybe one level above would agree
to what the iIncrease would be.

And then from there, as long as people stay
within budget, there isn"t a lot of scrutiny all the way

down to the individual employee level.

Q. So during the focal review, are the

managers required to rank the employees they supervise

in making proposals about iIncreases?

MS. CONNELL: Objection, calls for

speculation, assumes facts.

A. Required -- required, no.

Q. (By Mr. Miller) 1s it common for them to

do so?

MS. CONNELL: Same objections.

A. Il -—— 1 don"t have any i1dea. 1t"s not

something that"s required within our tool. But while

it"s not required, they do have a limited budget, so

assuming they have people among whom they need to spread

this budget, they likely take into consideration

performance and how they would rank in terms of priority

for whom to spend that limited budget on.

Q. (By Mr. Miller) But they are not required

to consider performance, correct?

MS. CONNELL: Objection, asked and

answered.
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A. They are not required to enter performance

into our program.

Q. (By Mr. Miller) Well, 1 guess the gquestion

I actually asked i1s are they required to consider

performance?

MS. CONNELL: Objection, vaque, calls for

speculation.
A. I wouldn"t say required. 1It"s part of
our —- i1t"s part of our recommendations and our training

and our guidelines to say these are the things that you

might consider, but we don"t have a tracking mechanism

for —- within our tool. We don"t require that there be

a rating or a ranking entered.

Q- (By Mr. Miller) So if you recall earlier
in the day, you corrected some testimony you"d given
about whether or not Oracle had policies that affected
compensation, and one of the things you said there was
now anyway a policy that prohibited managers from
inquiring about prior salaries; is that correct?

A. Correct.

Q. I1"d like to show you an exhibit now —-- 1
guess this will be lucky number Exhibit 13.

(Exhibit 13 marked for identification.)
MS. CONNELL: In an abundance of caution,

1*11 designate this as confidential.
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through a formal rating, and some don"t. There are some
areas where you get down to the manager, and the manager
knows who their performers are, but there®s no formal
system documentation of that.

Q. (By Mr. Miller) Are stocks or equity, 1Is
that ever used as a performance bonus?

MS. CONNELL: Objection, calls for
speculation.

A. Yes, but our -- kind of our philosophy and
our global compensation team approach on that i1s that
cash bonuses are more performance recognition based, and
equity 1s more about retaining key talent over the long
term.

Q. (By Mr. Miller) Does Oracle have policies

that discourage employees from discussing pay?

MS. CONNELL: Objection, vague.

A To my knowledge, there are no policies

regarding pay except for the one about not asking about

prior salary.

Q. (By Mr. Miller) Are there any guidelines
or practices that discourage employees from discussing
pay with one another?

A Not that I"m aware of.

Q. So throughout today, you know, we"ve talked

about a variety of guidelines, and | asked you early on
140

GRADILLAS COURT REPORTERS
(310) 859-6677




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 156

STATE OF COLORADO )
COUNTY OF DENVER )

I, Susan Bretschneider, Notary Public
within and for the State of Colorado, do hereby certify
that previous to the commencement of the examination,
the deponent was duly sworn by me to testify the truth.

I further certify that this deposition was
taken in shorthand by me at the time and place herein
set forth, and that it was thereafter reduced to
typewritten form, and that the foregoing constitutes a
true and correct transcript.

I further certify that I am not related to,
employed by, nor of counsel for any of the parties or

attorneys herein, nor otherwise interested in the result

of the withiJ action. ;/ ?

Susan Bretschneider
Notary Public, State of Colorado

Commission Expires: 10-26-22

Dated: May 6, 2019
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CONFIDENTIAL

UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

Defendant.

OFFICE OF FEDERAL CONTRACT )
COMPLIANCE PROGRAMS, )
UNITED STATES DEPARTMENT )
OF LABOR, )

)

Plaintiff, ) OALJ Case No.

) 2017-0FC-00006
V. )

) OFCCP No.
ORACLE AMERICA, INC., ) R00192699

)

)

)

CONFIDENTIAL VIDEOTAPE RULE 30(B)(6) DEPOSITION OF:
KATE WAGGONER

PURSUANT TO NOTICE, the 30(b)(6)
videotaped deposition of KATE WAGGONER was taken on
behalft of the Plaintiff at U.S. Department of Labor,

1244 Speer Boulevard, Suite 515, Denver, Colorado, on
July 19, 2019, at 9:54 a.m., before K. Michelle Dittmer,
Registered Professional Reporter and Notary Public within

Colorado.

JOB No. 190719HGE
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Q- Okay .
MS. CONNELL: For the record, Counsel, you
have the errata for the transcripts, so .
MR. SONG: 1 just wanted to see what the
witness remembered.

Q. (By Mr. Song) How are compensation rules

set at Oracle?

MS. CONNELL: Objection. Assumes facts.

Vague and ambiguous. Lacks foundation.

A. What do you mean by 'compensation rules'?

Q. (By Mr. Song) Okay. How about

compensation policies?

MS. CONNELL: Objection. Assumes facts.

Vague and ambiguous. Lacks foundation.

A. We don"t really have compensation

policies. Our one policy related to compensation IS the

prior pay policy.
Q. (By Mr. Song) Uh-huh.

A. Other than that, we do not have policies

at Oracle about compensation.

Q.- Okay. So the one policy -- one
compensation policy you have at Oracle i1s regarding prior
pay. So can we talk about that?

A. Sure.

Q.- Can you tell me what that policy is,
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A. I —- I mean, In any -- iIn any workplace
when you train your managers on stuff, 1 think you should
be able to assume that they will then follow the policies
that they have been trained on.

Q- (By Mr. Song) Okay. But was this any
different because i1t"s the only policy that Oracle has
regarding compensation?

A. What do you mean by, was 1t "any
different?

Q. So because -- well, i1if you have a —- if

vou have one policy versus vou"re just training on how

to, you know -- I don"t know -- keep records of your

hours or something like that, 1t"s not a -- because vyou

guys don"t have any other compensation policies. Maybe

those might not be required or maybe you don"t assume

that they -- well, 1 guess you -- maybe you assume they

follow 1t.

But those might be treated differently

than -- than this prior pay policy, which is a policy,

and 1t sounds like i1t"s based on the change 1In the law?

MS. CONNELL: Objection. Compound. 1711

object to the preamble as lacks foundation and misstates

her prior testimony.

A. I guess 1f you"re —-- 1T you"re asking if
we -- we removed that prior pay cell in our offers?
66
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documents speaks for themselves.
A. Yeah.
Q- (By Mr. Song) Yeah.

A. Salary ranges should be used by

managers --
Q- Okay -
A. -- to make decisions.
Q- Okay. But they"re not required to be
used?

MS. CONNELL: Objection. Asked and

answered, and the documents speak for them- --

A. Salary ranges are guidelines --

Q- (By Mr. Song) Yeah.

A. -— as I"ve said before, and they"re meant
to guide decisions that they make regarding salaries.
But as I mentioned, you®"re not required to have i1t within
the range, and where you place them iIn the range i1s based
on a variety of factors.

Q. Okay. Does product factor into pay?

A. Product --

Q. Like the product that the employee works

A. Absolutely.

Q. Okay. And how -- how does it factor into
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A So i1t factors into the pay for the

individual. 1t does not factor in for the salary range

piece, the range that we assign internally at Oracle. As

I said, our ranges are intentionally broad to account for

things such as product and location and that.

And 1 believe | went over an example

earlier where a product would impact. Say, for example,

somebody has an older skill that i1s not as highly

commanded 1n the market and like -- like the JD Edwards,

product development of the JD Edwards product or

maintaining the JD Edwards product. That"s just not a

hot product anymore, and so the market i1s not dictating

that we must pay them in the fourth quartile.

Conversely, we"ve got the hot skills of,

like, machine learning or artificial intelligence or some

areas of -- of cloud, where the market is incredibly hot,

there isn"t as much talent out there for it, and a lot of

us high-tech companies are competing for that talent.

So therefore, their knowledge of that

particular product and that particular technology would

warrant them higher in the range.

Q. Okay. And recommending a salary for_an

employee who"s working on, say, a hot -- a hot product?

A. Uh-huh.

Q. Do they have to justify that in writing
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anywhere?
MS. CONNELL: Objection. Asked and

answered.

A. Generally, in the offer, if 1t"s going to

be high in the range -- or ——- and really anywhere i1in the

range, the manager does give a little blurb about what i1t

is they bring to the table and what they might -- and

their reason for putting the salary where it 1is.

Not required, but in general --

Q. Okay.
A. -— like 1 said, they don"t -- they"re not

interested 1In sending something up that isn"t going to

get approved, so they will -- they will document their

reasons behind the decision to expedite the process of

approval.
Q. (By Mr. Song) Okay. And is there

something 1In the quidelines about how to consider product

in making a pay decision?

MS. CONNELL: Objection. The documents

speak for themselves.

A. Off the top of my head, 1 don"t know if we

specifically say "product”™ in the qguidelines.

We talk about how the ranges are broad to

allow managers to account for difference 1In experience,

skills, competencies, and performance of the candidates
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and incumbents. And so | would say what they bring to

that product would be their -- some of their skills and

competencies would be relevant to what 1t is they"re

going to work on because the -- you -- likely, we would

be looking for machine learning skills in order to

perform the machine learning roles here.

So 1 think 1t kind of is baked into that,

but a specific product name or specific product, we don"t

call that out as something different here.

Q. (By Mr. Song) Okay. Because, yeah, 1

didn"t see anything in here specifically about how to

factor into -- factor in product into pay.

But 1 wanted to know if you knew of

anything specific?

A. Yeah. 1 don"t believe we mention product,

but what they can -- 1n order to get hired iInto a

product, yvour skills and experience and competencies

would be part of that experience.

Q. Okay.
A. Or would be part of that, kind of how you

can contribute to that product.

Q. So that"s more of an unwritten quideline

or guidance?

MS. CONNELL: Objection. Misstates her

testimony.
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A It"s -- 1t"s known that certain --

depending on the product vou"re working on, your skills

and experience and competencies will be different, and so

what you bring to the table and what -- what you"re going

to be working on here is what factors in.

Q. (By Mr. Song) Okay. Yeah. 1 think 1

understand that.

But I"m just trying to get to the

guidance, of whether there is specific quidance on how to

do that or how to factor into, you know, a pay decision

what the product is?

MS. CONNELL: Objection. Asked and

answered.

Q. (By Mr. Song) So it doesn"t sound like

there"s anything written —-

A. You know --
Q. -— _1n_the guidelines?
A. -— as | said --

MS. CONNELL: Objection. Asked and

answered. The documents speak for themselves, and

mischaracterizes her testimony.

A. It doesn"t say the word '‘product,’ but the

experience and the skills and the competencies that

people bring i1s what makes them qualified to work on a

certain product. Therefore, 1t can all be encompassed 1in
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what helps to make their decision on where to position

their pay.
Q.

(By Mr. Song) All right. 1 think you

mentioned compensation committee earlier today?

Yeah.
Yeah. Can you --
That®"s duties.

Yeah. Can you tell me about the

compensation committee?

A.

A.

So --
MS. CONNELL: Objection. Vague.

--— the compensation committee that I was

referring to before i1s the compensation committee of the

board of directors, and they oversee executive

compensation matters at Oracle.

Q.-
on up, or --

A.
Q.

committee?

(By Mr. Song) And that would be from SVP
EVP on up.
EVP on up. Okay.

And how many members are there of the

MS. CONNELL: Just object as this line of

questioning being beyond the scope of the topics on which

she®s been designated to testify.

But you can answer in your personal
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A. So you have to find that money somewhere.

Q- Okay -

A. But to -- to put i1t into perspective of
what the budget was for the country at that time, |}
to J percent and for this person to get |J, that"s a very
significant raise.

Q.- Okay. So the reason you®re saying Jj is a

very large raise is based on this |l [ ] rercent

budget?

A For this -- for the --

Q.- For --

A. -- United States, yes.

Q. Yeah, for the U.S., for that focal review.
Okay -

I want to talk briefly about transfers

compensation.

A. Uh-huh.

Q. So if there -- so when you say "lateral.,”
do you mean -- do you mean transfer, is that the same

thing as transfer --

MS. CONNELL: Objection --

Q. (By Mr. Song) -- _to Oracle?
MS. CONNELL: -- vague.
A. So a -- a lateral transfer just means same

career level, same pay.

309

GRADILLAS COURT REPORTERS
(310) 859-6677




NN NN R R R PR e
FRBRREBEEEREEGEERERBW®~B BB 0N -

CONFIDENTIAL

Q. (By Mr. Song) Okay. And are -- okay.

So _lateral transfer, but when -- when --

l"ve seen those terms used -- and actually, 1 think

vou"ve used lateral and transfer today, too. Do yvou mean

the same thing, lateral -- does that lateral mean

transfer, or is that -- or are they different terms or

different definitions?

MS. CONNELL: Objection. Vaque.

A. I mean, in general, when we discuss a

lateral, it would be a transfer to a different team or a

different manager, probably.

Q. (By Mr. Song) All right.

A. Yeah. 1 mean, 1 think so.

Q. Okay. And when you mean lateral or

transfer, vou"re talking within Oracle, correct?

A. Correct.

Q. Okay. And if somebody transfers, does

that always include a pay raise?

MS. CONNELL: Objection. Assumes facts.

Lacks foundation.

Q. (By Mr. Song) Or does it never include a

pay raise?

A. So this 1s -- when |1 say "lateral,"” if 1|

say "'lateral ., that means same level., same pay.

Q. Okay.
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A. So lateral means there is no pay raise.

Q. Okay. What -- are some transfers given

pay raises?

A. It 1s possible that 1n_a transfer, you

woulld get a pay raise.
Q. Okay. But not common?

A. Commonality, I"'m not —— 1 don"t think 1

can really comment on whether 1t"s common or not.

Q. Okay. What percentage of transfers do you

think get pay raises?

MS. CONNELL: Objection. Calls for

speculation.
A. I - 1 don"t know. I mean, I -- it all

depends on the situation. 1 don"t know of a percentage.

Q. (By Mr. Song) Okay. What would the

process be for a transfer to get a pay raise?

A. The same as any other Workflow, where the

receiving manager would submit a Workflow for that person

and put 1n _the change in pay into that Workflow, and then

it would go up the approval change -- chain.

Q. Okay. And who decides -- and review would

be similar to the --

A. Correct.

Q. -- Workflow that we"ve previously

discussed?
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And the factors considered would be the

same?

MS. CONNELL: Objection. Incomplete
hypothetical.

A. So the factors to give a raise, they --

position and range, whether there®"s an increase -- if

there®"s a -- in_a transfer, maybe 1t is somebody who

is -— who is applving for a higher-level position and

they"ve been selected for a higher-level position.

IT it is essentially the same level of

job, performing overall similar duties and

responsibilities that they were previously performing,

that"s mostly when we really say that -- that it should

be lateral and a pay raise would not be warranted. And

the reason for that is because we don"t want a toxic

environment of infighting and --

Q. (By Mr. Song) Poaching?

A. -— poaching and people trying to lure

people from one job to another by just giving them more

money .
Q. All right. What if some -- what if a

manager wanted to give a transfer a pay raise, how would
that work?
A. So 1t would be part of the Workflow.
Q.  Uh-huh.
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STATE OF COLORADO )

CITY & COUNTY OF DENVER ; °s

I, K. Michelle Dittmer, a Registered
Professional Reporter and Notary Public within the State
of Colorado, do hereby certify that previous to the
commencement of the examination, the said deponent was
duly sworn or affirmed by me to testify to the truth.

I further certify this deposition was taken in
shorthand by me at the time and place herein set forth
and thereafter reduced to typewritten form, and that the
foregoing transcript constitutes a true and correct
record.

I further certify that I am not related to,
employed by, nor of counsel for any of the parties or
attorneys herein, nor otherwise interested in the result

of the within action.

My commission expires: April 13, 2020.

£ Dol 1T

K. Michelle Dittmer
Registered Professicnal Reporter
Notary Public

Dated: July 29, 2019
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Vacancy Details 10/13/2015

iRecruitment

Home logout Preferences

lﬂo ma.Vacancies-Candidat asl

Vacantes &
Vacaney: IRC2101605

Posting Start Date 19-Feb-2013 Posting End Date
Macancy Mame IRC2101605 Creation Date  19-Feb-2013
Manager  Chafi, Hassan Recruiter Mame
Cost Center Total Openings . 1
Job Tite 10520.5oftware Developer Status Closed - Filled
2.PRODEY SWENG.IC2 Professional Area Product

Development

Amount Of Travel No Travel

Job Posting Thie IRC210160%
Job Title Software Developer 2
Organization Name  Oracle Labs
Department Description
The Mission of Oracle Labs Is straightforward: Identify, explore, and transfer new technologies that
have the potential to substantially improve Oracle's business.

Oracle's commitment to R&D Is a driving factor in the development of technologies that have kept
Oracle at the forefront of the computer industry. Although many of Orade’s leading-edge technologies
originate in its product development organizations, Orade Labs is the sole organization at Oracle that
is devoted exclusively to research.

The acquisition of Sun Microsystems, along with dozens of other acquired companies, brought a wide
array of technologies to Oracle’s portfolio. Oracle executives recognized that in Sun Microsystems
Laboratories, Sun brought the combined company the benefits of an independent research
organization - now renamed Oracle | abs.
Brief Posting Description
Design, develop, troubleshoot and debug software programs for databases, applications, tools,
networks etc.
Detalad Description
As a member of the software engineering division, you will apply basic to intermediate knowledge of
software architecture to perform software development tasks associated with developing, debugging
or designing software applications or operating systems according to provided design specifications.
Build enhancements within an existing software architecture and occasionally suggest improvements
to the architecture.
Job Requirements
Duties and tasks are standard with some variation; displays understanding of roles, processes and
procedures. Performs moderately complex problem solving with assistance and guidance in
understanding and applying company policies and processes. BS degree or equivalent experience
relevant to functional area. 1 year of software engineering or related experience.
Additienal Details
Experience implementing features in the Green- Marl compiler is a requirement.
Display Recruiter Detals  No

Bite Name Start Date End Date
iRecrutment Internal Site 19-Feb-2013 05-Mar-2014
Recrutment External Ste 19-Feb-2013 05-Mar2014

TIP Please contact vour recrufter n Ehe case alocation s not avallable in the Recrulting Area Locations,

US California

Country Name City Name
United States CA, Redwood City

Person
No results found,

https://global-ebusiness.oraclecorp.com/OA_HTML/OA.jsp?page=/oracle/apps/irc/vacancy/webui/VacSrchPG&_ri=821&0AMC=1053743_2_0&searchType=search&wkQBSearchTypeSource=/oracle/apips/a

CONFIDENTIAL ORACLE_HQCA_0000014741



Vacancy Details 10/13/2015

Home Vacandes Condidales Home  Lodout Preferehces
| BiacySaiement Copyrighl (o) 2008 Oade Al nghis reserved

https://global-ebusiness.oraclecorp.com/OA_HTML/OA.jsp?page=/oracle/apps/irc/vacancy/webui/VacSrchPG&_ri=821&0AMC=1053743_2_0&searchType=search&wkQBSearchTypeSource=/oracle/a@ps/a
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Vacancy Details 10/13/2015

iRecruitment

Home logout Preferences

lﬂo ma.Vacancies-Candidat asl

Vacantes &
Vacancy: IRC2145764

Posting Start Date 1B-Apr-2013 Posting End Date
Macancy Hame IRC2145764 Creation Date  18-Apr-2013
Manager Menezes, Mr Rahul Recruiter Mame
Cost Center Total Openings . 1
Job Tite 10530.5oftware Developer Status Closed - Filled
3.PRODEV SWENG.IC3 Professional Area Product

Development

Job Posting Thle IRC2145764
Job Title Software Developer 3
Organization Name  FMW System Test
Department Description

The Fusion Middleware Group is loking for talented senior QA engmeers to perform system testing of Oracle
Middleware products.

The FMW team s a collaborative, global organization consisting of engmeers with the highest levels of technical depth,
programming skill, a passion for quality and tackling technical challenges. You will work in complex distributed
environnents corposed of backend Oracle databases, Fusion middleware servers, security access through directory
servers, firewalls and load balancers. In addition, you will be responsible for load and perfornance testing fo ensure
highest quality of middleware products. You will develop expertise on all aspects of Oracle Fusion Middleware Server
technologies — J2EE Runtie server, Web Server, XML, SOA. Web Center, Identity Managenent, Business
Intellicence products — All technologies that are the foundation of fision applications and Cloud customers. You will
work closely with development teans and develop, execute test plans fo ensure quality software releases and product
delivery systens. You will also be tesponsible for test planning, hands-on testing, and problem reporting,
Brief Pasting Description
Design, develop, troubleshoot and debug software programs for databases, applications, tools,
networks etc.
Detaled Descrption
As a member of the software engineering division, you will assist in defining and developing software
for tasks associated with the developing, debugging or designing of software applications or operating
systems. Provide technical leadership to other software developers. Specify, design and implement
modest changes to existing software architecture to meet changing needs.
Job Requirements
Duties and tasks are varied and complex needing independent judgment. Fully competent in own area
of expertise. May have project lead role and or supervise lower level personnel. BS or MS degree or
equivalent experience relevant to functional area. 4 years of software engineering or related
experience.
Additbnal Detals
Duties and responsibilities include:

e Desion and develop test plans, test specs and test cases based on functional and technical desions as well as mdustry
scenarios

e Develop and mantain autormated tests, execute tests in areas such as functionality, system, certification, and perfornance
¢ Execution of tests, analysis of test failures and tracking bugs
o Determire product readmess for product releases
Required Skills:
e Strong experience reading and writing code (Java or C++) and/or scripting tools (Perl, Ant, Python)
o Excellent troubleshootmg, debugeing, and problem solving skaills.
e Bxperience with databases. Oracle Database and Real Application Cluster s a plus

https://global-ebusiness.oraclecorp.com/OA_HTML/OA.jsp?page=/oracle/apps/irc/vacancy/webui/VacSrchPG&_ri=821&0AMC=1053743_2_0&searchType=search&wkQBSearchTypeSource=/oracle/apips/a

CONFIDENTIAL ORACLE_HQCA_0000014797
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e Bxperience in application server — (such as Webl ogic server or WebSphere server)
o Highly notivated self:starter with ability to work under minimal supervision
o Creative thinking, good problem solving skilk, and sood verbal and written communication skills.
e BS or MS degree in conputer science or equivalent
Desired Skills
e Knowledge of virtualization technologies like vCenter, vSphere, ESX, GSX and Xen, Oracle VM etc
o Install and configure and mamage hypervisors and virtual machmnes

Understanding of various networking and storage protocoks (e.g NES, VL AN, IPs and subnets, FCoE, Fibre Chamnel,
iSCSL etc.)

e Hioh Availability/Fault Tolerance Testing knowledge

Linux and Windows experience
Display Recruter Detalld No

Site Name Start Date End Date
Hecrubment Internal Site 18-Apr 2013 02-Jun-2013
Recritment External Site 18-Apr2013 02-3un-2013

TIP Please contact your recrufter in the case alocation s not avaiable in the Becruitihg Area Locations.
US California
Country Name City Mame
Lintted States CAPeasanton

Linfted States CA Redwood Uity
Unlted States CA,San Francisco

United States CA,San Jose
United States CA,Santa Clara

Person Email
Mo results found.

Home Vacandes Candidales Home Lodoll Prefetehces
| Priscy Siement Copyrghl (0 2008 Oade All nghlareserved

https://global-ebusiness.oraclecorp.com/OA_HTML/OA.jsp?page=/oracle/apps/irc/vacancy/webui/VacSrchPG&_ri=821&0AMC=1053743_2_0&searchType=search&wkQBSearchTypeSource=/oracle/a@ps/a
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Vacancy Details

10/13/2015

iRecruitment

Home logout Preferences

lﬂo ma.Vacancies-Candidat asl

Vacantes &
Vacaney: IRC2287521

Posting Start Date
Vacancy Mame
Manager

Cost Center

Job Tite

28-Jul-2013
IRC2287521
Vuddaraju, Mr Ravikumar Raju

10520.Software Developer

Posting End Date
Creation Date
Becruiter Mame
Total Openings
Status

28-Jul-2013

1
Closed - Filled

CONFIDENTIAL

2.PRODEV.SWENG.IC2 Professional Area Product

Development

Amount Of Travel No Travel

Job Posting Tile IRCZ2B7521
Job Title Software Developer 2
Organization Name  Software Config Management
Department Description

Brief Posting Description

Design, develop, troubleshoot and debug software programs for databases, applications, tools,
networks etc.
Detailed Description

As a member of the software engineering division, you will apply basic to intermediate knowledge of
software architecture to perform software development tasks associated with developing, debugging
or designing software applications or operating systems according to provided design specifications.
Build enhancements within an existing software architecture and occasionally suggest improvements
to the architecture.

Job Reguirerients
Duties and tasks are standard with some variation; displays understanding of roles, processes and
procedures. Performs moderately complex problem solving with assistance and guidance in
understanding and applying company policies and processes. BS degree or equivalent experience
relevant to functional area. 1 year of software engineering or related experience.

Additbnal Detals

Display Recruiter Detals  No

SHe Name Start Date End Date
Recritment Internal Site 28 Jul2013 11-Aug- 2013
iRecrutment External Site 28-Jul-2013 11-Aug-2013

TIP Please contack vour reciuterin the case g location is not avalable in the Recrulting Area Locations,
US California
Country Bame
United States

City Name
CA, Redwood City

Person Email
Mo results found.

Home Vacandes Candidales Home 1ogolll Preferences

|| PrivicySotement

Cooyighl (o) 2006 Oracle All nghls eceraed,

https://global-ebusiness.oraclecorp.com/OA_HTML/OA.jsp?page=/oracle/apps/irc/vacancy/webui/VacSrchPG&_ri=821&0AMC=1053743_2_0&searchType=search&wkQBSearchTypeSource=/oracle/apps/i
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ATTORNEY WORK PRODUCT / SUBJECT TO INFORMER’S PRIVILEGE
This document contains inormation that is privileged or otherwise exempt ffom disclosure under applicable law.
Do not disclose without consulting the Office of the Solicitor.

Oracle Screening Questionnaire
OFCCP Intake By: Sean Rathff

RSOL Contact: Laura Bremer/Marc Pilotm

1. Background Information.

Contact Date and Time: 2/7/2018 11:05am, 11:35am (no answer), 1200pm

Non-Work Phone Number:

Non-Work Email Address:

Current Employer: Oracle

Current Job Title: _
Race: Asian

Gender: Female

11. Introduction

Yes, received written communication from law ﬁrgF
She doesn’t thnk she was aware of our sutt.

DOL000041526




ATTORNEY WORK PRODUCT / SUBJECT TO INFORMER’S PRIVILEGE
This document contains inormation that is privileged or otherwise exempt ffom disclosure under applicable law.
Do not disclose without consulting the Office of the Solicitor.

What is your current position? Do you manage anyone? -

_ Just jomed Oracle a year and half ago. Not a manager.

III. Job-Related Questions:

When were you hred at Oracle?

Hired inm (was still m college, graduated_ and jomed) Flew

out to Re accepted job while m college.

How did you find out about the job?

Career Farr. A lot of mutual friends, _

Were you working at the time? Where?

In grad school

Were you m school at the time? Where? What degree were you pursuing? What was your
major?

ST ms B
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ATTORNEY WORK PRODUCT / SUBJECT TO INFORMER’S PRIVILEGE
This document contains inormation that is privileged or otherwise exempt ffom disclosure under applicable law.
Do not disclose without consulting the Office of the Solicitor.

Were you on any visas at the tme? What: L-1, HI-B, J? Did you use OPT (Optional Practical
Trammg) to extend your visas? If so, for how long?

Why did you apply at Oracle?

General Career farr. Talked to a lot of companies while there and got a number of call
backs.

What position were you hired for? What position did you apply for?

Hrmed at . Common to start as F
She didn’t have any other experience . With another company for a year

between-, but doesn’t thnk sufficient enough to constitute prior experience

What school did you attend? Highest degree? Major?

Ms B

Employme nt History at Oracle

Job Title at Organization/Project Location Employment Supervisor
Oracle Dates

_ Under“ group. a | Redwood Shores, _
few projects, Oracle@l HQ

Please ask these questions for each job titleidentified above.
What were your primary job duties?

Initially when came m, there was a lot of ramp up tme. - was huge. Worked on
smaller projects mitially. Then a month m or so she got own project. Then got other

DOL000041528




ATTORNEY WORK PRODUCT / SUBJECT TO INFORMER’S PRIVILEGE
This document contains inormation that is privileged or otherwise exempt ffom disclosure under applicable law.
Do not disclose without consulting the Office of the Solicitor.
projects, her manager put her m charge of whole design and codmg with idea to build her

to promote to next level (manager) asked her to mentor two employees
who were hired last year. He is tryng to build up her profile for promotion.

Questions re: cham of command

a. Who was your supervisor? What was his or her title? Where was he or she located?

SR Reciwood Shores

b. Who supervised your supervisor? What was his or her title?

c. Who was the senior VP who supervised your supervisors?

How many people were on your team?

d. How many people were on your team domng the same work you were domg?

en she jome e ©! people, but then spht mto

two teams.

ople. She is kind of senior person, she is the fust

has been at Oracle longer, but came to team
1s also from Then there are the two less

t she mentors, both male (don’t know race, but work m

team is composed of four

she does the mentoring, doesn’t do that. Otherwise, she and
Msimﬂar duties. Cover same skills. Same degree. They can do each
others work. He has been at company longer though, so more experience. She thmks
she does better work though. Very collaborative team- was promoted last year
), may not even be reflected m records yet, but he would be aﬂ

now.
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came m last year, still learnng, she and- will help them out.
They are not developmg ther own projects at this pomt. Not sure of therr titles.

o

She is - female, Male, two less senior people - are both
male (never asked race, )

IV. General

Is there any mformation you thmk we should know about that relatmg to unfamr pay at Oracle?
How about favoritism towards Asians or workers on visas m hrmg?

When she jomed it was straight out of college. She knew what friends were gettmg paid
generally. . She thinks some people got a little
more because of prior experience.

She 1s only female employee m her org. Team had a lot of experienced people, who have

been very nice. VP of org has been really nice. If anyone is talented enough, gettmg
recognition. .

Doesn’t know what other men are getting paid m her org though. She is happy with pay.
Comparison are difficult because people have different experience and product lines have
different performance. If product is domg well, thmks that could affect pay because

generating more revenue.

All friends hred around same range.

Would you like me to send you the complamt and other mformation about this case? What is
your personal email address?

Is there a better telephone number where I can reach you?

This 1s good number.

V. Other Potential Class Members / _

Anyone else we should speak to?
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_ No, just generally that is how it is.

Would you be willing to submit a signed statement m this case?

Not sure at this pomt.
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ATTORNEY WORK PRODUCT/SUBJECT TO INFORMER’S PRIVILEGE

This document contains information that is privileged or otherwise exempt from
disclosure under applicable law.

Do not disclose without consulting the Office of the Solicitor.
INITIAL INTAKE INTERVIEW

vreRviEw e SO

INTERVIEWER: Bruce L. Brown

METHOD of Interview: personal cell phone:_
DATE: April 23, 2019

DEMOGRAPHICS:®  Aian female

CURRENT ORACLE PostTioN: S
_at Redwood Shores

°
e Current salary:

e Never been a manager

FIRST JOB at ORACLE:

Redwood Shores
R

o
o Applied to Oracle through career fair
» Interviewed at other places including
o Had friends at Oracle and liked what she heard about work culture
» Given deadlines for projects but a lot of freedom to determine
how and what you do as long as meet deadlines
o Wanted big company that would provide training and opportunity
e Still works under same manager but did not want to identify

e Starting salary was
the year she started
and received

o Standard salary for
o Year before a friend started as

o Thinks

DOL000041696



SECOND (CURRENT) ORACLE JOB:

e Promotedto Gl in cl

o Promotion based on performance evaluation
* Manager initiates promotion via email
* She believes typical cycle would have made her eligible for
promotion inIG years but because of her high eval she was
promoted quicker
e Thinks there might be one other person who was
promoted faster in her unit by a just a few months: “lots
of smart people E

cl would be

¢ Next promotion eligibility to k

at thele' year mark but she is trying to make it
o Herimmediate manager supervises
« Her®  teammate
» She doesn’t know his exact salary but thinks he makes a little
less money than her because he received a poorer score on
annual evaluation; he complained about his eval to her
* They do the same work
o B team has 14 people;GI
o Did not want to identify any managers or team members

e PAY RAISES AND ANNUAL EVALUATIONS
o Received a performance evaluation in B but has not received one
since then

* Friendsin other divisions tell her they receive evals every year

Gl Gl

o got raise to
el got raise to current salary o
o Manager says that amount of raise is tied to profitability of the specific

fGI

o

product line

are small
* Friendsin other, more profitable product lines have received
larger raises
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* She has asked her manager for a raise on “multiple” occasions
because she knows she is a high performer; manager says there
is no money for a raise until their product line is profitable

* Manager suggested she email a VP but she knows other people
who tried that with no success so she never did

o Knows women working in other product lines that have received larger
pay raises so believes the raises are actually tied to success of the

product
VISA STATUS
o When first hired at Oracle was working on a- visa
0
o In her unit of eople she believes others are -

o Never felt like her visa status affected her
salary/promotions/evaluations
» Managers listen to good ideas no matter who suggests them

EVIDENCE OF DISCRIMINATION
o Has not experienced any herself; believes her opinions are valued
o Feels as if her manager supports and appreciates her work
o Never been singled out as woman or as immigrant
o Has heard other, longer term employees talk about discrimination in
salary but she i1s not aware of any of her friends who believe their
salary is different because of gender or race

* Only since the DOL lawsuit has she heard people discussing the
issue

WHY SHE CALLED: she did not get a DOL letter but a friend showed her a copy
and she felt she should call; “maybe there is salary difference based on gender, I
don’t know” “I really think raises are based on merit and profitability” -- does not
believe she has experienced any discrimination or been treated unfairly
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