, EXHIBIT 129
( ( Oracle Designee

8/1/19
Ashley Soevyn CSR# 12019

U.S. Department of Labor Office of Federal Contract Compliance Programs
Greater San Franclsco/Bay District Oflice
90 7* Btreet, Suite 11-100
San Franciaco, CA 94103

March 11, 2016

VIA CERTIFIED MAIL,
7015 0640 0001 2393 5541
(RETURN RECEIPT REQUESTED)

Safra A. Catz

Mark Huord

Chief Bxecutive Officers
ORACLE America, Inc,

500 Oracle Parkway
Redwood Shores, CA 94065

RE: COMPLIANCE EVALUATION OF ORACLE AMERICA, INC.,,
REDWOOD SHORES, CALIFORNIA; OFCCP NO. RO0192659
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Dear Ms, Catz and Mr. Hurd:

The United States Department of Labor (“DOL"), Office of Federal Contract Compliance Programs
(“OFCCP"), is conducting a compliance cvaluation of ORACLE America, Inc. ("ORACLE") in
Redwood Shores, California pursuant to 41 Code of Federal Regulations (“C.E.R.”) Chapter 60:
Executive Order 11246, as amended (“E.O. 11246"), Section 503 of the Rehabilitation Act of 1973, as
amended (“Section 503"); and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended (“VEVRAA").

OFCCP found that ORACLE violated E.Q. 11246, Consequently, OFCCP is issuing this Notice of
Violations to ORACLE. ORACLE’s violations, and the corrective actions required to remedy them, are
set forth below.

HIRING DISCRIMINATION (VIOLATION 1)
1. VIOLATION:

During the review period from January 1, 2013 through June 30, 2014, ORACLE discriminated
ngainst qualified Africen American, Hispanic and Whiie (hereinafter “non-Asians™) applicants in
favar of Asian applicants, particnlarly Asian Indians, based upon race in its recruiting and hiving
practices for Professional Techmical 1, Individual Contributor (“PT1" roles, in violatlon of 41
C.RR. 60-1.40)(1).

Specifically, during the period of lanuary 1, 2013 through June 30, 2014, ORACLE recrujted
approximately 6800 applicants to PT1 roles, Of those applicants, ORACLE recruited 2% Afvican
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Americans, 2.5% Hispanics, 19% Whites and 76% Asian applicants. Of the Asian applicants, Asian
Indians were nearly 70% of Asian applicants and over 50% of all applicants in PT1,!

An analysis of ORACLE's applicant data and appropriate workforce availability statistics? show that
ORACLE favored Asian applicants, particularly Asian Indians, in recruiting at a standard deviation
as significant as +85, ORACLE disfavored non-Asian applicants in recruiting, particularly African
American, Hispanic and White applicants, at standard deviations as significant as -8, -10, and -80,
respectively,

Additionally, during the period of Janwary 1, 2013 through June 30, 2014, ORACLE hived
approximately 670 applicants into PT1 roles. Of those hires, ORACLE hired 19 African
Americans, 2% Hispanics, 14% Whites, and 82% Asian applicants. Of the Asian hixes, Asian
Indians were nearly 60% of Asian hives and 45% of a1} hives in PT1.

An analysis of ORACLE's hiring data and appropriate workforce avaitability statistics® show that
ORACLE favored Asian applicants, pacticularly Asian Indians, in hiring at a standard deviation ag
significant 28 +30. ORACLE disfavored non-Asian applicents in hiring, pacticwlarly African
American, Hispanic and White applicants, at standard deviations as sigaificant as -4, -3, and -28,
respectively,

Evidence gathered during the compliance evaluation demonstrates that ORACLE’s discriminatory
recruiting and hiving practices skewed the racial composition of the applicant flow data to favoy
Asians, particolarly Asian Indians, and disfavored other racial groups for PT1 roles. In onder to
further analyze ORACLE’s recruitrent and hiring practices for PT'1 roles, OFCCP made multiple
requests to ORACLE for copies of all application materials for all expressions of interest, including
but oot limited to names of hiring managers, employee refervals, requisition dates, hise dates, and
copies of job postings and job requirements. Because ORACLE failed to provide complete and
accurate information in response to OFCCP's multiple requests, OFCCP presumes that the
information not produced would have been unfavorable to ORACLE.

Based upon the analysis conducted and the evidence gathered during the compliance evaluation,
OFCCP finds that ORACLE recruited, selected and hired Asian applicants, perticulady Asian
Indians, for PT1 roles at a rate significantly greater than their non-Asian counterparts who wers
equally or more qualified for the roles. ORACLE’s recruiting and hirlng practices resulted in
unlawfud discrimination against non-Asian applicants based upon race, pexticularly African
Ametican, Hispanic and White applicants, :

! Asimn Fadinne male-up fess than 195 of the 1.5, population. Asians in the €., labor force: profile of a divarse population,
Uu.s. DOL, Bureau af  Labor Statistics, Monthly Labor Review, Wovember 2011,
hitpwww ls.eoviepubinde/201 171 aa 1 full.pdl

7 Availabillry stadstics for the Sofwere Developers, Applieations & Systems Software Geeupation in the United States 1s
based upon 20062010 Censua and/or 2013-2014 DOL, Buresu of Labar Statistics’ Labor Farce Statislics,

? Bee footnate 2.
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ORACLE must agree to revise its personnel practices and procedures to ensure that the qualified
non-Asian applicants for the PT1 roles are afforded equal employment opportunity for recrmitment
and selection. ORACLE must also agree to provide the following “make-whole relief” to the non.
Asian applicants, '

a) Notice: Send potification to the class members to inform therm of their sights and the potential
remedies,

b) Job Offer: Make bona-fide jub offers on a priority basig at the sate of pay that class merabers
would aow be caming had ORACLE hired them on the date of the first oppertonity following
their application,

¢) Monetary Setflergent: Provide back pay plus quarterly compounded interest at the RS
underpayment rate for the class members. Back pay will be calcnlated from the date clasg
mexbers should have been hired to the date the violation is resolved in a signed Conciliation
Agreement or a bona fide job offer is made to the respective class members. Provide any and
all employivent bepefits that the class members would have recetved had it not been for the
discrimination described above; and

d) Policies and Training: Develop recruitment and hiring policies that comply with Executive
Order 11246, as amended, and its implementing regwlations; provide mandatory training op
the policies to supervisory, management and recruitment professionals involved ig
ORACLE'’s recruitnent and selection process; and evaluate performance and compensation of
supervisory, management and recruitment professionals based upon compliance with the
policies,

COMPENSATION DISCRIMINATION (VIOLAYTIONS 2.5)
% VIOLATION:

Beginning no later than January 1, 2013, and continning theseafter, ORACLE discrizinated apainst
femnale employees in Information Technology, Product Development, and Support rales based upon
sex by payin§ thexn less than comparable males employed in similar roles, in violation of 41 CRR.
GO-1.4(a)(1),

During the ‘compliance review, OFCCP reviewed employment policies, practices, and records:
interviewed rmanagement, human senourees, and non-management employees; examined employea
complaints; anelyzed individual eniployes compensation data and other evidence; and conducted an
onsife ingpesiion of the worksite. Based upon the evidence gathersd during the compliance review,

¢ ORACLE refussd to provide QFCEP with coinpleto compensation date for all relevant. eiployves, including contract and
rontingent emplayees, for the full review period. ORACLE also did not provide any datn demonstrating thal its continuing
compsnoation disparities have been reredied. Accordingly, QFCCP presumes such data would be unfevorable to ORACLE, £

\
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OFCCP evalvated and analyzed ORACLE's compensation system and, through regression and other
analysis, found statistically significant pay disparities based upon sex after controlling for legitimate
explanatory factors. The results of OFCCP’s regression analyses are attached. (Aftachinent A).

Based upon the analysis conducted and the evidence gathered during the compliance evaluation,
OFCCP finds that ORACLE paid male employses in Information Technology, Product
Development, and Support roles at a rate significantly greater than their female counterparis who
were equally or more qualified. ORACLE's compensation practices resulted in unlawful
discrimination against female employees based upon sex.

ORACLE must agree to take steps to ensure that its compensation system is nondiscriminatory to al}
of its employees, regardless of sex. This applies to all aspects of compensation, including but not
limited to, salary at the time of placement into roles, annual salary adjustments and ucentive
compensation in leformation Technology, Product Development, and Support roles, ORACLE
agrees to. 1) cease the discriminatory compensation practice(s) resulting in lower pay and adverse
impact against females in Information Technology, Product Development, asd Support roles; 2)
provide make-whole remedies to the class of females to include back pay, interest, and other
employment benefits; and 3) provide training fo employess involved in sefting and increasing
compensation to ensure that the violation does not recor.

Beginning no later than January 3, 2013, and continuing thereafier, ORACLE discrintinated against
African Americans in Product Development roles based upon race by paying them less than
comparable Whites employed in similar roles, in violation of 41 C.ER. 60-1.4¢a)(1).5

Duripg the compliance review, OFCCP reviewed employment policies, practices, and records;
interviewed management, human resources, and non-management employees; examined employee
complaints; analyzed individual employee compensation data and other evidence: and conducted an
onsite inspection of the worksite. Based upon the svidence gathered during the compliance review,
OFCCP evaluated and analyzed ORACLE’s compensation system asd, throngh regression and other
analysis, found statistically significant pay disparities basad upon race after controlling for legitimate
explanatory factors. The results of OFCCP’s regression analysis are attached, (Attachment A),

Based upon the analysis conducted and the evidence gathered during the compliance evaluation,
OFCCP finds that ORACLE paid White employees in Product Development roles at a rate
significantly greater than their Afiican American counteipans who were equally or more qualified,
ORACLE's compensation practices resuited In unlawful discrimination against African American
employees based upon race,

2017-OFC-00006
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ORACLE must agres to take steps to ensure that its compensation system is nondiscriminatory to af}
of its employees, regardless of race. This applies to all aspects of compensation, including but not
limited to, salary at the time of placement into roles, annual sulary adjustments and incentive
compensation in Product Development soles. ORACLE agrees to: 1) cesse the discriminatory
compensation practice(s) resulting in lower pay and adverse impact against African Americans in
Product Development roles; 2) provide make-whole remedies to the class of African Amercans to
include back pay, interest, and other employment benefits; and 3) provids training to employees
involved in setting and increasing compensation to ensuve that the violation does not recur,

Begianing no later than January 1, 2013, and continuing theseafier, ORACLE discriminated apainst
Asians in Product Development roles based upon race by payin§ them less than comparable Whites
exaployed in similar roles, in viofation of 41 C.F.R. 60-1.4(a)(1).

During the compliauce review, OFCCP reviewed employment policies, practices, and racords;
interviewed management, buman vesources, and non-management employees; examined employee
complaints; analyzed individual employee compensation data and other evidence: and conducted an
onsite inspection of the worksite. Based upon the evidence gathered dwing the compliance review,
OFCCP evaluated and analyzed ORACLE’s compensation system and, through regression aad ofher
analysis, fouid statistically significant pay disparitics based upon race after controlling for legitimate
explenatory factors. Fhe results of OFCCP*s rogression analysis are attached. (Attachment A),

Based wpon the analyeis conducted and the evidenace pathered during the compliance evaluation,
OFCCP finds that ORACLE paid White employees in Product Development roles at a rate
significantly greater than their Asian counterpasts who were equally or more qualified. ORACLE's
compensation practices resulted in unlawful discriminstion against Asian employees based upon
race,

ORACLE must agres to take steps to ensure that its compensation system is nondiscriminatory to all
of its employees, regardless of race. This applies to all aspects of compensation, including but not
limited to, salary at the time of placement into roles, annual salary adjustments and incentive
compensation in Product Development roles, ORACLE agrees to: 1) cesse the discriminatory
compensation practice(s) resulting in lower pay and sdverse impact against Asians in Product
Development roles; 2) provide make-whole remedies to the class of Asians & include brck pay,
interest, and other employment benefits; and 3) provide taining to employess involved in soiting
and increasing compensation to ensure that the violation doss not recur,

A
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5. VIOLATION:

Beginning no later than January 1, 2013, and continuing thereafter, ORACLE discriminated againat
Americans in Product Development and Support roles based upon national origin by paylng them
less tban_lcomparahle non-Americans employed in similar roles, in violation of 41 CFR. 60-
L4(a)(1).

During the compliance review, OFCCP reviewed employment policies, practices, and records;
interviewed management, human resousces, and noh-management employees; examined employes
complaints; analyzed individual employes compensation data and other evidence; evaluated public
disclosure files and related wage determination memoranda; and conducted an onsite inspection of
the worksite. Based upon the svidence gathensd during the compliance review, OFCCP evaluated
and analyzed ORACLE's compensation system aod, through regression and other aualysis, foung
statistically significant pay disparities based upon national origin after controlling for legitimate
explanatory factors. The resnlts of OFCCP’s regression analysis are attached. (Attachment A),

Based upon the analysis conducted and the evidence gathered during the compliance evaluation,
OFCCP finds that ORACLE paid non-American employees in Product Development and Suppont

PN roles at a rate significantly greater than their American counterparts who were egually or moye
(g' ? qualified. ORACLE's compensation practices resulted in unlawful discHmination against American
. employees based upon national origin.

ORACLE must agree to take steps to ensure that jts compensation system is nondiscriminatory 1o all
of its employees, regardless of pational origin, This applies to all aspects of compensation, including
but not limited to, salary at the time of placement into roles, anmial salary adjustments agd incentive
compensation in Product Development and Support roles. ORACLE agrees to: 1) cease the
discritninatory compensation practice(s) resulting in lower pay and adverse impact against
Americans in Product Development and Support roles; 2) provide make-whole remedies to the clags
of Americans to include back pay, interest, and other employment benefits; and 3) provide training
to exaployees involved in setting and increasing compensation to ensure that the violation does not
recur.

AFFIRMATIVE ACTION VIOLATIONS (VIOLATIONS 6-8)
6. VIOLATION:

ORACLE failed to perforin an in-depth analysis of its total employment processes (o determine
whether and whers impediments to equal employment opportenity exist as required by 41 CER, 60-
2.17(b)(3). Specifically, ORACLE failed to identify prablem areas in its compensation aystem(s) to
determine whether sex or race based disparities existed.

( 7 See footmote 4.
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ORACLE must agtee fo perform in-depth analyses of its total employment processes to determine
whether and where impediments to equal employment opporfunity exist. ORACLE must agree to
evaluate jts compensation system(s), speoifically base salary, bonus programns, starting wages, pay
increases, restricted stock units (RSU) or other stock awards, promotions relative to pay, and any
other benefits, to determine whether there are sex, race or national origin based pay disparities,
ORACLE will incorporate these analyses and determinations into its current AAP and will update
these analyses at least annualty and incoxporate them into future AAPS.

7. VIOLATHOMN:

ORACLE failed to demonstzate good faith efforts to develop and execute action-oriented programs
desigoed to correct pay disparities as of January 1, 2013. Specifically, ORACLE was unable to
demonstrate that it had conducted any pay equity analyses, or otherwise attempted to correct the
problem areas identified in 41 CF.R, 60-2.17(b)(3) in violation of 41 CE.R, 60-2, 17(c).

ORACLE must agree to conduct an in-depth analysis of its total employment processes o determine K(
whether any jmpediments to equal opportunity exist, ORACLE must then develop and implement
action-orented programs designed to remove any identified impediments and institute salary
adjustment procedures to determine where and how equity adjustments should be made 10 ensupe
nondiscrimination.

B VI TOR:

ORACLE failed to develop and implement an internal audit and reporting system that periodically
measured the effectiveness of its total affirmative action program as required by 41 CRR. 60-
2.17(d). Specifically, ORACLE failed to monitor its records of all personnel activities, such as
compensation, at all levels to ensure its nondiscriminatory policy was carried out.

ORACLE must agree to implement an internal audit and reporting system to periodically measure
the effectiveness of its total affirmative action program, ORACLE must agree to take the following
corrective actions:

a) Monitor records of all personne! activity, such as all components of compensation, (o ensure
the nop-discriminatory policy is enforced,

) Require internal reporting on a scheduled basis as (o the degres to which equal employment
opportunity and organizational objectives are attained,

¢} Review reports with all levels of management; ‘\G

QFCCP v. Oracle America, Inc., Page 7 of 12 Exhibit A to the Secopd
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d) Advise top management about the effectiveness of the equal employment opportunity
program and submit recommendations to improve any unsatisfactory performance; and

€) Provide training to all employees who participate in any component of ORACLE's
compensation system(s),

RECORDKEEPING AND ACCESS VIOLATIONS (VIOLATION 9-10)
9. YIOLATION:

ORACLE failed to collect and maiutain personnel and employment records aed conduct adverse
impact analyses in accordance with the requirements of 41 C.FR. 60-1.12(a) and Pant 60-3,
Additionally, ORACLE falled to conduct the adverse impact analyses required by 41 C.ER, 60-
3,15A and 60-3.4,

ORACLE will ensure that its records axe collected and maintained in accordance with the
requirements of 41 C.F.R, 60-1.12(a) and Part 60-3, ORACLE will conduct adverse impact analyses
on at least an snnval basis for the purpose of determining whether adverse impact exists against
applicants based on race, sex, or national origin/ethnic gronp u hiring, promotion, termination, and
other pessonnel activities, These analyses will be done by job for each group constitoting rore than
2% of the labor foxce in the relevant labor area or 2% of the applicable workforcs, If adverse frapact
is identified in the totak selection process, ORACLE will evalnata each individual component of the
seleotion process for adverse impact. If adverse impact is found to exist in any of the individual
components of the selection process, ORACLE will validate sach such component in accordasce
with the Uniform Guidelines on Fmployee Selection Procedures or utilize selection procedures
which do not result in adverse impact.

10, VIDLATION:

ORACLE denied ORCCP access to records, including prior year compensation data for ajl
employees and complete hiring data for PT! roles durug the review period of January 1, 2013
through June 30, 2014, which are relevant to the matter under investigation aud pertinent to
ORACLE’s compliance with Executive Order 11246, as amended, and the regulatory requirements
at41 CF.R, 60-1.12; 60-1,20; 60-1.43; 60-2.32 and 60-3.4,

ORACLE must immediately provide to ORCCP all relevant compensation and hiring dats, which
was requested on April 27, 2015, May [1, 2015, May 28, 2015, July 30, 2015, October 1, 2015,
October 14, 2015, November 2, 2015, and December 15, 2015,

OFCCP v. Oracle America, Inc., Page 8 of 12 Exhibit A to the Secopd
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Finally, please note thet nothing herein is intended to selieve ORACLE from the obligation to comply
with the requirements of B.O. 11246, Section 503, and/or VEVRAA, their iraplementing regulations, or
any other equal employment opportunity/ nondiscrimination statute, executive order or regulation, In
addition, this Notice of Violation in no way Iimits the applicability of the revised regulations
implomenting Section 503, 41 CF.R. Pert 60-741 (2014) and the revised regulations implementing
VEYRAA, 41 C.RR. Part 60-300 (2014),

sedsdrabi

In order to come into compliance, ORACLE must enter into a binding Conciliation Agreement with
UFCCP shat encompasses all of the cormective actions desctibed above. It js our desire to avoid
enforcement proceedings. You may contact me at (415) 625-7839 within five {3) business days of
receipt of this letter if ORACLE wonld Like to begin conciliation and resolution of the spegified
violations.

Sinceraly, .
e A 1

" Robert Doles
District Director

ee: Shauna Holman-Hawies (vie email: shauna,holman. haries@ ORACILE.com)
Director Diversity Compliance, Oracle America, Inc.

Juana Schumaan (viz email: juana.schurman @ORACLE com)

e TRV S

Vice President and Associate General Counsel, Oracle America, Ing,

Gary R. Siniscalco (viz emeil: grsiniscalco@orrick,com}
Qurick Hetvington & Sutcliffe LLP

Brclosure
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. ATTACHMENT A

COMPENSATION DISCRIMINATION (VIOLATIONS 2-5)
Analysis of Employees” Annual Salary and Gender

The United States Department of Labor, Office of Federsl
conducted statistical analysis of the employment records Oracle

Contract Compliance Programs (“OFCCP™)
America, Inc. (“Oracle”) provided to OFCCcp

during its equal employment opportunity Investigation of Oracle’s facility in Redwood Shores, Californig,

OFCCP analyzed Oracle employees® compensation data by Oracl
natural log of annual salary as a dependent variable, and accoun
experience at Oracle, work experience prioy to Oracle, full

level, job specialty, and job title,

As displayed in the table below, the results of the anal
adverse to female employees in Information Technology,

e job function using a mode! that included the
ted for differences in employeas® gender, work
-time/part-time status, exempt status, global careoy

ysis show a statistically significant salary disparity
Product Development, and Support roles,

Regression Analysis of Female and Male Employess’

Solary Difference at Oracle
Year! Cines Wembser of Standard
Femnale Clags Devistions
Members
Female
Information
2014 Technology 133 21
Employess
Ferunle
Product
2014 Develapment 1,207 -8.41
Employess
Pemsale
Suppor:
2014 Employees 47 -3.67

! Qeacle provided OFCCP with one year of compensation dats that included Oracle employess who were employed at the

relevant facility on Janwary 1, 2014, Orsele refuged o provide OFCCP with its prior v

QFCCP v. Oracle America, Inc.,
2017-0OFC-00006
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Annalysis of Employees® Annual Salary end Race

The United States Department of Labor, OFCCP conducted statistical analysis of the employment records
Oracle provided to OFCCF during its equal employment opportmity investigation of Oracle’s facility in
Redwood Shores, California. OFCCP analyzed Oracle employess’ compengation data by Oracle job function
using a model that included the natural log of anmual salary as a dependent variabls, and accounted for

differences in employees” race, work experience at Oracle, work ex

status, exempt status; global career level, job specialty, and job title.

perience prior to Oracle, full-time/part-time

As displayed in the table below, the results of the analysis show a statistically significant salary disperity
adverse to African American and Asian employess in Product Development roles.

Regresgion Aunnlysls of African Amerlean and White Employees®

Salary Difference ot Oracle
Veur” Class Numbir of Steandird
Black Ciase Deviatlons
BMembers
African American
Produce P
2014 Developmens 27 -2.10 (»k
L Employees G,
Regression Anafysiz of Asiam and White Employees®
Selery Difference at Oracle
Veour® Class Nomber of Standard
Asien Class eviations
Members
Asian
Produce
2014 Devetopment 3,086 .55
Employees

? Qracle provided OFCCP with one year of compensation data that tecluded Orcle emplojess who were employed at the
relevant facility on Januacy 1,2014. Oracle refused to provide the Agency prior year compensation dae,

¥ Oracle provided QFCCP with one year of compengation data that included Cracle employess whe wers emplioyed at the
relevant facility on Janunary 1, 2014. Oracle refused to provide the Agency prtor veor compensation data.

QFCCP v. Oracle America, Inc.,

2017-OFC-00006
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Analysls of Employees’ Annual Salary and Nationsl Origin

The United States Department of Labor, OFCCP conducted statistical analysis of the employment records
Oracle provided to OFCCP during its equal employment opportunity investigation of Oracle’s facility in
Redwood Shores, California. OFCCP analyzed Oracle employees’ compensation data by Oracle job function
using a model that included the natural log of annual salary as a dependent vatiable, and accounted for
differences in employees’ national origin, work experience at Oracle, work experience prior to Oracle, full-
time/part-time status, exemypt status, global career level, Job specialty, visa status, and job title,

As displayed in the table below, the results of the analysis show a statistically significant salary disparity
adverse to American employees in Produet Development and Support roles.

Regression Analysis of American and Non-Amerfean Employees’

Salery Difference at Oracle
Yeny' Class Number of Standerd
Amerlcan Deviations
Clnys Mewbers
American
Product
2014 Development 3,501 -7.07
Employees
American
Support
2014 Enployees 185 3,63

* Oracle provided OPCCP with one year of cornpensation data that included Oracle employees who were employed at the
refevant facility on Januavy 1, 2014, Oracle refused to provide the Agency prior year compensation data.

3
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