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UNITED STATES DEPARTMENT OF LABOR 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

OFFICE OF FEDERAL CONTRACT 
COMPLIANCE PROGRAMS, UNITED 
STATES DEPARTMENT OF LABOR, 

v. 

ORACLE AMERICA, INC., 

Plaintiff, 

Defendant. 

OALJ Case No. 2017-OFC-00006 

OFCCP No. R00192699 

DECLARATION OF LARA F. 
GRAHAM IN SUPPORT OF 
ORACLE AMERICA, INC.'S 
MOTION TO SEAL LIMITED 
PORTIONS OF PLAINTIFF 
OFCCP'S REPLY TO 
OPPOSITION TO OFCCP'S 
MOTION FOR SUMMARY 
JUDGMENT, OFCCP'S REPLY 
IN SUPPORT OF MOTION TO 
EXCLUDE THE TESTIMONY 
AND REPORTS OF DR. SAAD, 
AND OFCCP'S MOTION IN 
LIMINE 

I, Lara F. Graham, declare as follows: 

1. I am a member of the State Bar of California and authorized to practice before 

this Court. I am an attorney with Orrick, Herrington & Sutcliffe LLP, attorneys of record for 

Defendant Oracle America, Inc. in the above-titled action. I make this declaration in support of 

Defendant Oracle America, Inc.'s ("Oracle") Motion to Seal ("Motion") limited portions of the 

materials submitted in support of Plaintiff OFCCP's Reply to Opposition to OFCCP's Motion 

for Summary Judgment, OFCCP's Reply in Support of Motion to Exclude the Testimony and 

Reports of Dr. Saad (collectively "Replies") and OFCCP's Motion in Limine ("MIL"). The facts 

set forth in this declaration I know to be true of my own personal knowledge, except where such 
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facts are stated to be based on information and belief, and those facts I believe to be true.  If 

called as a witness, I could and would testify competently to the matters set forth in this 

declaration. 

2. I met conferred with counsel for OFCCP in person on Tuesday November 19, 

2019, and telephonically on November 22, 2019 to discuss the materials Oracle seeks to seal 

through its Motion.  The parties reviewed the materials on a redaction-by-redaction basis and the 

chart below details the areas of agreement and/or disagreement over Oracle’s proposed 

redactions.   

3. I have reviewed the materials that Oracle seeks to seal in its Motion to Seal 

OFCCP’s Replies and MIL.  I have also reviewed the attached versions of the aforementioned 

documents.  The attached versions include redactions covering the information that Oracle both 

deems confidential and seeks to seal through its motion; more specifically: 

Graham 
Decl. 

Exhibit 
Document Name Confidential Material 

Areas of Agreement 
and/or Disagreement 

and Other Locations on 
the Docket 

A 
OFCCP’s Reply to 
Opposition to OFCCP’s 
Motion for Summary 

Compensation information 
about non-party employee: p. 
9 
Termination date of non-party 
employee: p. 9 

OFCCP opposes 
compensation-related 
redactions but agrees 
with redaction of 
termination date. 
 
No other location on the 
docket. 

B 

OFCCP’s Reply in 
Support of Motion to 
Exclude the Testimony 
and Reports of Dr. Saad 

Compensation information 
about non-party employee: p. 
9 fn. 18 
 
Termination date of non-party 
employee: p. 9 fn. 18 

OFCCP opposes 
compensation-related 
redactions but agrees 
with redaction of 
termination date. 
 
No other location on the 
docket. 
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Graham 
Decl. 

Exhibit 
Document Name Confidential Material 

Areas of Agreement 
and/or Disagreement 

and Other Locations on 
the Docket 

C 

Declaration of Janet M. 
Herold in Support of 
OFCCP’s Reply to 
Oracle’s Opposition to 
OFCCP’s Motion to 
Exclude Testimony and 
Reports of Dr. Ali Saad 
(“Herold Decl.”) 

Compensation information 
about non-party employees: 
¶¶ 2, 3, 5 
 
Termination date of non-party 
employees: ¶¶ 4-5 

OFCCP opposes 
compensation-related 
redactions but agrees 
with redaction of 
termination dates. 
 
No other location on the 
docket. 

D Herold Decl., Ex. B 

Confidential Internal Network 
Configuration, Data Entry, 
and Network Access 
Information:  
ORACLE_HQCA_00003826
87-0000382710 

OFCCP opposes various 
network screenshot 
image redactions at 
ORACLE_HQCA_00003
82689-0000382710.   
 
No other location on 
docket. 

E Declaration of Priyanka 
Jampana 

 
Compensation information 
about non-party employee: ¶ 
9 
 
Personally-identifying and 
sensitive information about 
non-party employees, 
including names, job duties, 
race information, disability 
information, and retirement 
information: ¶¶ 7, 10, 12 

 
OFCCP opposes sealing 
the following:  a word at 
¶ 7, line 21; the number 
of employees at ¶ 7, line 
20; race information at ¶¶ 
7, 12;  
description of job duties 
at ¶ 7; and compensation 
information about non-
party at ¶ 13. 
 
OFCCP agrees with all 
other redactions.  
 
No other location on 
docket. 
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Graham 
Decl. 

Exhibit 
Document Name Confidential Material 

Areas of Agreement 
and/or Disagreement 

and Other Locations on 
the Docket 

F 

Declaration of Laura C. 
Bremer in Support of 
OFCCP’s Motion in 
Limine to Exclude Trial 
Evidence and Testimony 
Related to Subjects in 
Which Oracle Refused 
to Provide Discovery 
Based on Privilege or 
Relevance, Ex. C 
(Deposition of 
Tamerlane Baxter) 

Personally-identifying 
information of non-party 
employee:  p. 215:8 

OFCCP agrees with this 
redaction. 
 
No other location on 
docket. 

4. The materials that Oracle seeks to seal in its Motion include excerpts from 

depositions and/or documents produced to OFCCP and expressly designated as “Confidential,” 

and/or materials filed in this matter that Oracle indicated to this Court and OFCCP, by letter, it 

will move to seal, pursuant to the May 22, 2019 Protective Order adopting and amending Judge 

Larsen’s May 26, 2017 Protective Order (“Protective Order”): 

a. OFCCP’s Reply to Opposition to OFCCP’s Motion for Summary, the redacted 

portions of which Oracle notified this Court and OFCCP it will move to seal by 

its November 14, 2019 letter, and which comprise sensitive employee information 

derived from confidentially produced database files; 

b. OFCCP’s Reply in Support of Motion to Exclude the Testimony and Reports of 

Dr. Saad, the redacted portions of which Oracle notified this Court and OFCCP it 

will move to seal by its November 14, 2019 letter, and which comprise sensitive 

employee information derived from confidentially produced database files;  

c. Declaration of Janet M. Herold in Support of OFCCP’s Reply to Oracle’s 

Opposition to OFCCP’s Motion to Exclude Testimony and Reports of Dr. Ali 

Saad (“Herold Decl.”), the redacted portions of which Oracle notified this Court 

and OFCCP it will move to seal by its November 14, 2019 letter, and which 





GRAHAM DECL. EX. A 

(OFCCP’S REPLY TO OPPOSITION TO OFFCP’S 

MOTION FOR SUMMARY JUDGMENT) 



  
 

  

  
    

 
 

   
    

    

   

  

 

  

    

    

   
  

   

  

   

      

  



  

       

       

         

           

         

 

        

         

   

       

           

 

            

  

       

         

  

           

          

  

      

         
      



  

  

      

  

    

      

       

     

      

    

                  

   

      

      

      

      

      

        

       

      

       

  

        

    

    

  

      

      

       



   

    

  

     

  

 

  

  

   

    

   

       

      

    

    

     

 

      



           

                 

              

             

         

          

             

          

            

           

           

            

             

            

          

          

            

            

            

          

             

               

       

               

               

              

           

           



            

             

             

              

               

             

      

          

              

           

              

             

            

           

               

             

             

          

                

             

           

         

           

           

                
               

                   

               
      



           

             

           

              

               

              

             

               

          

             

         

             

               

               

               

              

            

         

                

                       

             
                

                  

               

               

          

                 
                 

                   
               
                     

               
             

              
   



                

         

              

             

             

            

               

              

          

                

           

            

           

             

                

            

    

           

               

                

      

       

               

             

                

                    
                 

               
 



              

             

         
           

            

                

             

               

                

                  

                

         

         

          
        

         

        

          
              

  

          

      
           

         
            

              

           

              

                

              

                 

                  

    



               

            

             

             

             

              

           

              

              

            

            

           

         

 

            

               

              

                 

              

                   
                

             
        

                 
                  

                
           

                   
  

                

                      
                  

 



           

              

           

        

              

                 

            

              

    

           

            

               

                

               

                

          
         
  

            

               

           

             

            

             

            

                 
                
                     

               



             

                

             

               

         

      

            

             

               

               

               

          

              

            

             

         

          

           

             

                

              

      

         

             

            
            

               

           

                   
   





             

 

            

             

             

              

             

              

             

               

                

               

              

               

               

              

            

                 

             

              

          

               

               

           

             

                

             

                 
                 

   



                 

            

              

           

               

      

     

          

 

             

              

                 

            

              

             

               

          

           

            

          

              

            

            

                

                  
                   

                   
      

                 
               



             

            

              

     

           

            

                  

              

              

             

              

                 

             

          

           

             

              

              

               

               

                

           

  

          

            

             



                

                  

               

            

              

             

        

                 

              

          

             

                

             

                

                

              

               

            

             

     

          

             

                

             

              

                     
                  

           



               

              

              

          

         
      

             

            

               

               

              

                    

              

             

         

           

             

          

             

              

               

             

          

              

                  
                 

                 
                 

                    
               



              

                 

              

               

             

            

           

           

               

  

   

 

  

 

  

  
 

 
 

   

                
           

                 

                   

                
          



GRAHAM DECL. EX. B 

(OFCCP’S REPLY IN SUPPORT OF MOTION TO 
EXCLUDE THE TESTIMONY AND REPORTS OF DR. 

SAAD) 



  
 

 
 

 
 
   

    
    

   
  

 

  
    

    

   
  

   

  

   

     

        



           

             

              

                

                   

      

           

               

            

             

                

               

            

           

    

            

             

          

           

             

     

             

               

               

                 
               

                  
                  

      



               

               

             

       

              

               

             

             

            

             

          

            

          

         

            

 

           

               

                

                 
    

         
   
   

         
     

     
       
         
        

         
            
        



              

           

            

                

               

          

                

             

              

            

            

               

          

            

            

             

            

               

             

                   

             
                  

                    
                  

                
                 
                 

               
                  

                   
     

             
               
                

               





              

             

      

             

          

           
           

              

            

              
              

    

               

                

              

             

              

                  

          

             

           

 

             
                 

                
          
                     

                  
                

                  
             

                 
            

                   
                   

                     
              

        



               

           

               

          

             

              

            

              

                 

              

     

            

          

            

          

             

              

              

               

           

             

              

                

            

                
              

               
               

                  
    



            

              

              

            

               

            

               

             

               

             

             

           

                

             

             

               

          

               

            

             

         

                    
                     

                  
                 
             

              
            

 



              

              

             

              

              

               

              

             

             

               

              

               

            

             

                

                  

              

                   

             

              

             

       

               
      

          
                         
   

                    
          

               
                  





            

         

                

              

             

                

               

 
 

   
  

 
    

 

   

              
             

                
              

                   
                     

                   
               

                  
                 
         

                    
            



GRAHAM DECL. EX. C 

(DECLARATION OF JANET M. HEROLD IN 
SUPPORT OF OFCCP’S REPLY TO ORACLE’S 

OPPOSITION TO OFCCP’S MOTION TO EXCLUDE 
TESTIMONY AND REPORTS OF DR. ALI SAAD 

(“HEROLD DECL.”)) 



 

Declaration of Janet M. Herold 

1 

UNITED STATES DEPARTMENT OF LABOR 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

OFFICE OF FEDERAL CONTRACT 

COMPLIANCE PROGRAMS, UNITED 

STATES DEPARTMENT OF LABOR, 

Plaintiff, 

v. 

ORACLE AMERICA, INC., 

Defendant. 

OALJ Case No. 2017-OFC-00006 

 

 

DECLARATION OF JANET M. HEROLD  IN SUPPORT OF  

OFCCP’S REPLY TO ORACLE’S OPPOSITION TO OFCCP’S MOTION TO 

EXCLUDE TESTIMONY AND REPORTS OF DR. ALI SAAD 

 

I, Janet M. Herold, state and declare as follows: 

1. I am the Regional Solicitor of Labor for Region IX of the U.S. Department of 

Labor, Office of the Solicitor. I submit this declaration in support of OFCCP’s Reply to Oracle’s 

Opposition to OFCCP’s Motion to Exclude Testimony and Reports of Dr. Ali Saad. I have 

personal knowledge of the matter set forth in this declaration, and I could and would competently 

testify thereto if called upon to do so.  

2. Data Oracle produced on October 31, 2017 

(ORACLE_HQCA_0000070721_AllEarnings.xlsx) shows Employee ID 888762142 exercised 

$  in non-qualified stock options in 2014, which is reflected in her Medicare wages of 

$  

3. Data Oracle produced on May 24, 2019 (ORACLE_HQCA_581403) shows this 

employee received  Restricted Stock Units (RSUs) in 2014.   

4. The employment of Employee ID 888762142 was terminated on , 

. This employee’s termination date appears in the 



 

Declaration of Janet M. Herold 

2 

“ORACLE_HQCA_0000070738_Emp_Personal_Experience_Qualification_Assign_Details.xls” 

file produced by Oracle on October 31, 2017.  

5. As depicted in the May 24, 2019 dataset (ORACLE_HQCA_581403), the 

 termination resulted in the forfeiture of  of the  Restricted Stock 

Units she received in 2014. Thus, Employee ID 888762142 never received 75% (  of RSUs 

granted) of the $  that Dr. Saad considered compensation.  

6. Attached hereto as Exhibit A is a true and correct copy of an excerpt from the 

May 30, 2019 deposition of Joyce Westerdahl. 

7. Attached hereto as Exhibit B is a true and correct copy of a document titled “US 

COLLEGE RECRUITING Oracle Recruiting Cloud Instruction Manual Part 1: Recruiting 

Process” dated July 21, 2015, and produced by Oracle with bates numbers 

ORACLE_HQCA_0000382682-710.  

8. Attached hereto as Exhibit C is a true and correct copy of an excerpt from the 

July 19, 2019 30(b)(6) deposition of Kate Waggoner as person most knowledgeable for Oracle 

America, Inc.  

9. Attached hereto as Exhibit D is a true and correct copy of an excerpt from the 

July 27, 2018 deposition of Kate Waggoner as person most knowledgeable for Oracle America, 

Inc. in the matter of Jewett v. Oracle America, Inc., Case No. 17-cv-02669 (Sup. Ct. San Mateo), 

bates number ORACLE_HQCA_0000400890. 

 

I declare under the penalty of perjury that the foregoing is true and correct and that this 

declaration was executed in Los Angeles, California on November 8, 2019. 

  

           

        /s/ Janet M. Herold                   

JANET M. HEROLD 

 

Office of the Solicitor 

U.S. Department of Labor 



GRAHAM DECL. EX. D 

(HEROLD DECL. EX. B) 
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GRAHAM DECL. EX. E 

(DECLARATION OF PRIYANKA JAMPANA) 



 

    

    

  
 

  
    

  

  

 
    

   
     
   

  
  

     

     

       
   

       
 

 
 

   

 



       

              

    

                

             

               

          

           

       

              

                  

              

         

               

             

            

               

               

                

                  

              

                  

                    

    









GRAHAM DECL. EX. F 

(EXHIBIT C TO THE DECLARATION OF LAURA C. 
BREMER IN SUPPORT OF OFCCP’S MOTION IN 
LIMINE TO EXCLUDE TRIAL EVIDENCE AND 

TESTIMONY RELATED TO SUBJECTS IN WHICH 
ORACLE REFUSED TO PROVIDE DISCOVERY 

BASED ON PRIVILEGE OR RELEVANCE)  

 




























