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Pursuant to 41 C.F.R. § 60-30.23 and Federal Rule of Civil Procedure 56, Defendant
Oracle America, Inc. (“Oracle”) hereby replies to OFCCP’s response to Oracle’s statement of
material facts not reasonably in dispute in support of Oracle’s Motion for Summary Judgment,
or, in the alternative, Partial Summary Judgment (“Oracle’s Motion”).

As the content of Oracle’s replies below confirm, OFCCP’s responses fail to create any
material disputes of fact. Between the below additional replies and Oracle’s response to
OFCCP’s additional 57 facts in opposition—to which Oracle responds separately—OFCCP has
made many attempts at conjuring a material dispute of fact. It fails in each instance and Oracle’s
Motion should be granted.

EVIDENCE IN SUPPORT OF ORACLE’S STATEMENT OF DISPUTED FACTS

The following individuals provided testimony on which Oracle relies in support of its
Motion for Summary Judgment and whose declarations also are cited in support of Oracle’s
Statement of Disputed Facts and in the below replies:

e Farouk Abushaban. Mr. Abushaban is a Program Manager 5 in the Product
Development job function. (“Abushaban Decl.”).

o Kow Adjei. Mr. Adjei is a Software Developer 4 in the Product Development job
function. (“Adjei Decl.”).

e Carolyn Balkenhol. Ms. Balkenhol is a Business Planning Director.

e Balaji Bashyam. Mr. Bashyam is Senior Vice President, Global Customer
Support, Cloud Services. (“Balkenhol Decl.”).

e Suratna Budalakoti. Mr. Budalakoti is a Software Developer 4 in the Product
Development job function. (*“Budalakoti Decl.”).

e Janet Chan. Ms. Chan is a Program Mgmt Sr Director-Prod Dev in the Product
Development job function. (“Chan Decl.”).

e Leor Chechik. Ms. Chechik is a Software Developer 4 in the Product

Development job function. (“Chechik Decl.”).
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e Erin Connell. Ms. Connell is one of Oracle’s lawyers and has attached to her
declaration in support of Oracle’s motion for summary judgment, or, in the
alternative partial summary judgment certain exhibits cited in this Reply.
(“Connell Decl.”). Ms. Connell also submitted a declaration in support of
Oracle’s opposition to OFCCP’s motion for summary judgment that attaches
certain exhibits cited in this Reply (“Connell Opp. Decl.”). Ms. Connell also
submits a declaration concurrently with this response that attaches certain exhibits
cited in this Reply (“Connell Reply Decl.”).

e Kiristin Desmond. Ms. Desmond is a Software Development Director in the
Product Development job function. (“Desmond Decl.”).

e Jon Tyler Eckard. Mr. Eckard is a Technical Account Manager Director in the
Support job function. (“Eckard Decl.”).

e Barbara Fox. Ms. Fox is a Product Mgmt/Strategy Snr Director-ProdDev in the
Product Development job function. (“Fox Decl.”).

e Suzette Galka. Ms. Galka is an IT Director in the Information Technology job
function. (“Galka Decl.”).

e Amanda Gill. Ms. Gill is Vice President — Talent Advisory, North America.
(“Gill Decl.”).

e Shauna Holman-Harries. Ms. Holman-Harries is Senior Director Diversity
Compliance and has attached to her declaration certain exhibits cited in this
Reply. (“Holman-Harries Decl.”).

e Cindy Hsin. Ms. Hsin is a Software Development Senior Director in the Product
Development job function. (“Hsin Decl.”).

e Christina Kite. Ms. Kite is a Product Management and Strategy Vice President in

the Product Development job function. (“Kite Decl.”).
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Chandrasekhar Kottaluru. Mr. Kottaluru is an Applications Developer 3 in the
Product Development job function. (“Kottaluru Decl.”).

Steven Miranda. Mr. Miranda is Executive Vice President of Oracle
Applications Product Development and has attached to his declaration certain
exhibits cited in this Motion. (“Miranda Decl.”).

Brian Oden. Mr. Oden is a Technical Writer Director in the Product
Development job function. (“Oden Decl.”).

Rita Ousterhout. Ms. Ousterhout is a Software Development Senior Director in
the Product Development job function. (*Ousterhout Decl.”)

Leslie Robertson. Ms. Robertson is a Software Development Vice President in
the Product Development job function. (“Robertson Decl.”).

Richard Sarwal. Mr. Sarwal is the Senior Vice President and General Manager
for software and hardware support within Oracle’s Customer Services
organization. (“Sarwal Decl.”).

Gary Siniscalco. Mr. Siniscalco is one of Oracle’s lawyers and has attached to
his declaration in support of Oracle’s motion for summary judgment or, in the
alternative partial summary judgement certain exhibits cited in this Reply.
(“Siniscalco Decl.”)

Sachin Shah. Mr. Shah is a Technical Account Manager Sr. Director in the
Support job function. (*Shah Decl.”).

Harmohan Suri. Mr. Suri is a Product Support Senior Director in the Support job
function. (“Suri Decl.”).

Chandna Talluri. Ms. Talluri is an IT Director in the Information Technology
job function. (“Talluri Decl.”).

Vickie Thrasher. Ms. Thrasher is Group Vice President of Human Resources —

Americas for Oracle. (“Thrasher Decl.”).
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e Kate Waggoner. Ms. Waggoner is Senior Director, Global Compensation and

has attached to her declaration certain exhibits cited in this Reply. (“Waggoner

Decl.”).

e Campbell Webb. Mr. Webb is Senior Vice President of Product Engineering and

Operations. (“Webb Decl.”).

e Athena Wu. Ms. Wu is a Technical Analyst 4 — Support in the Support job

function. (“Wu Decl.”).

e Nachiketa Yakkundi. Mr. Yakkundi is a Product Support Senior Manager in the

Support job function. (““Yakkundi Decl.”).

L ORACLE IS COMMITTED TO EEO AND DIVERSITY

Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

1. Oracle’s long-time
President and current
co-CEO, Safra Catz, is
female.

Supporting
Evidence:

Thrasher Decl., § 6.

Undisputed.

OFCCP concedes this fact is
undisputed and material.

2. One-third of
Oracle’s Board of
Directors is female or
from a diverse
background.
Supporting
Evidence:

Thrasher Decl., 9 6.

Undisputed.

1) OFCCP does not dispute the fact
that two-thirds of Oracle’s Board of
Directors are white males.

OFCCP concedes this fact is
undisputed and material.
However, OFCCP adds that
“OFCCP does not dispute the fact
that two-thirds of Oracle’s Board
of Directors are white males.”
This 1s not the fact that Oracle
submitted nor does OFCCP offer
any support for its alternative fact.
Therefore, OFCCP has failed to
meet its burden of supporting its
factual position. 29 C.F.R. §
18.72(c)(1)(1) and (). OFCCP’s
alternative fact should be
disregarded.

3. Oracle’s General
Counsel, Lead
Employment Counsel,
Global Director of

Undisputed.

OFCCP concedes this fact is
undisputed and material.
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Oracle’s Uncontested . Oracle’s Reply
Material Facts OFCCP’s Response

Compensation, Head
of Human Resources
for the Americas and
Global Head of
Human Resources are
all women.
Supporting
Evidence:

Thrasher Decl., § 6

4. Thomas Kurian, Undisputed. OFCCP concedes this fact is
who led Oracle’s undisputed and material.
Product Development
line of business for
most of the relevant
time period, 1s Asian.

Supporting

Evidence:

Thrasher Decl., 6.

5. Oracle’s managers | Disputed. OFCCP’s evidence fails to

are required to take 1) OFCCP contests this fact because | create a material dispute of fact.
regular non- Oracle’s managers were not required | OFCCP introduces no evidence
discrimination to take affirmative action training that rebuts that “Oracle’s

training. until October 2015, and when they managers are required to take
Supporting did take it, it did not address regular non-discrimination
Evidence: compensation. training.”

Yakkundi Decl., § 20; A) Oracle first made affirmative | 1) OFCCP disputes the fact
Eckard Decl., § 14; action training mandatory for | because it (wrongly) asserts

Hsin Decl., § 15; Fox all US managers and HR “Oracle’s managers were not
Decl., § 17; Oden personnel in October 2015. required to take affirmative action
Decl., § 12; Talluri Citation: training until October 2015, and
Decl., § 17; Suri Decl., [0 OFCCP Statement of when they did take it, it did not

9 23: Ousterhout Undisputed Facts, Filed address compensation.” This does
Decl., § 18; Galka October 21. 2019 not directly rebut the fact that
Decl., § 11. (OFCCP SUF) Fact 228; “Oracle’s managers are required to

O Ex. 77.! “Affirmative ‘rak_e _1‘egula1' n_on-djscrimjnation
training,” which was about a/l

Action Training at

! OFCCP used two exhibit references in its Statement of Genuine Disputes of Material Fact. In
the second column, “Ex.” refers to the exhibits that were attached to the Garcia Declaration
Supporting OFCCP’s Motion for Summary Judgment. “OEx” refers to exhibits attached to the
Bremer Declaration Opposing Oracle America, Inc.’s (Oracle) Motion for Summary Judgment,
or, in the Alternative, for Partial Summary Judgment.
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

B)

0

D)

Oracle,” dated 10/12/15,
slide 2 (notes), slide 6,
and slide 6 (notes),
ORACLE HQCA 00004
16488 -2, -11, -12 in Vol.
3.
Vice President of Human
Resources Madhavi Cheruvu
(Ms. Cheruvu), Oracle’s
Human Resource Partner for
President Thomas Kurian’s
Product Development line of
business (LOB) and seven
other LOBs, testified that she
has not taken any affirmative
action training and does not
know any affirmative action
requirements that Oracle has
to meet.

Citation:

[0 OFCCP SUF: Facts 48,
49,231
OEx. 4, Dep. of Madhavi
Cheruvu, dated 6/11/19
(Cheruvu Dep.) 11:8-17,
60:12-19, 240:23—
241:11, 276:3-14.
Ms. Cheruvu testified that
she has not taken any
affirmative action training
and does not know any
affirmative action
requirements that Oracle has
to meet.
Citation:
O OFCCP SUF: Fact 231;
[0 OEx. 4, Cheruvu Dep.
23:2-10, 240:23-241:11.
Oracle’s Executive Vice
President of Human
Resources Joyce Westerdahl
(Ms. Westerdahl) testified
that she did not know if

non-discrimination training, and
therefore all evidence submitted
under this heading does not
contradict Oracle’s fact and should
be disregarded.

A) Oracle mcorporates its
response to OFCCP’s SUF 228.
B) Oracle incorporates its
responses to OFCCP’s SUFs 48,
49, 231.

() Oracle incorporates its
response to OFCCP’s SUF 231.
D) This assertion is about
“affirmative action plan training,”
not al/l non-discrimination
training, and is therefore non-
responsive.

E) Oracle incorporates its response
to OFCCP’s SUF 225.

F) Oracle incorporates its response
to OFCCP’s SUF 226.

G) Oracle mcorporates its
response to OFCCP’s SUF 227.
H) This assertion 1s about
“affirmative action non-
discrimination training,” not al/
non-discrimination training, and is
therefore non-responsive.

I) This assertion is about
“guidance or training as to how to
ensure that men and woman were
paid equitably or how to ensure
that minorities and whites were
paid equitably.” not a// non-
discrimination training, and is
therefore non-responsive.

J) This assertion is about “training
or guidance as to how to ensure
that men and woman were paid
equitably or how to ensure that
minorities and whites were paid
equitably,” not a// non-
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

Oracle conducted any
affirmation action plan

training. She just assumed
that it did.

Citation:

OFCCP SUF: Fact 42;

O OEx. 1, Dep. of Joyce
Westerdahl dated 5/30/19
(Westerdahl Dep.) 12:14-
16, 306:16-23.

E) The U.S. Employee
Handbook that Oracle
provided to OFCCP 1 the
audit contains a section titled
“Internal Training and
Development” with
subsections titled “Required
Training” and “Online
Training” that do not list any
tramning for affirmative
action.

Citation:

| OFCCP SUF: Fact 225;
Ex. 11, “U.S. Employee
Handbook,” latest
revision date February
2014 (Handbook) (Ex. 25
at Holman-Harries May
Dep.).

ORACLE HQCA 00000

00509-10 in Vol. 1.

F) The Affirmative Action
Section of the U.S.
Employee Handbook that
Oracle provided to OFCCP
in the audit did not address
compensation.

Citation:
[l OFCCP SUF: Fact 226;
O Ex. 11,
ORACLE_HQCA 00000
00474 n Vol. 1.
G) Oracle has never revised the

discrimination training, and is
therefore non-responsive.

2) OFCCP also disputes the fact
by arguing that Oracle conducted
an affirmative action training in
2015, but only because of an
increased political emphasis on
regulatory compliance. This does
not directly rebut the fact that
“Oracle’s managers are required to
take regular non-discrimination
training,” which was about al/l
non-discrimination training, and
therefore all evidence submitted
under this heading is non-
responsive and should be
disregarded.

A) Oracle mcorporates its
response to OFCCP’s SUF 229.
B) Oracle incorporates its
response to OFCCP’s SUF 230.
This evidence is also about
“affirmative action training,” not
all non-discrimination training,
and 1s therefore non-responsive.
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

H)

D)

U.S. Employee Handbook to
address equity or affirmative
action with respect to
employee compensation.

Citation:

O OFCCP SUF: Fact 227;

O OEx. 5, Dep. of Shauna
Holman-Harries dated
5/8/19 (Holman-Harries
May Dep.) 159:22—
160:8.

‘While Oracle did conduct

affirmative action non-

discrimination tramning in

2015, its focus was on non-

discrimination in hiring. This

training did not address how
to ensure compensation
equity.

Citation:

O OEx. 3, “Affirmative
Action at Oracle,”
copyright 2015,
ORACLE HQCA 00004
17320-5.

Former Senior Director of

Global Organization and

Talent Development Kristen

Hanson Garcia (Ms. Hanson

Garcia), a management

position within Oracle’s

Human Resources

Department, testified that she

did receive any guidance or

training as to how to ensure

that men and women were
paid equitably or how to
ensure that minorities and
whites were paid equitably.

She was also not aware that

Oracle had an Affirmative

Action Plan.

Citation:
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

O OEx. 6, Kirstin Hanson
Garcia Decl. (KHG
Decl.) 9.

J) Former Senior Director of
Customer Experience User
Experience Christina
Kolotouros (Ms. Kolotouros)
testified that while she
worked at Oracle, she did not
receive any training or
guidance as to how to ensure
that men and woman are paid
equitably or how to ensure
that minorities and white are
paid equitably.

Citation:
0 OEx 7, Christina

Kolotouros Decl.

(Kolotouros Decl.) 410.
2) OFCCP further disputes this fact
because even though Oracle
recognized its obligation to conduct
affirmative action training for
employees involved in personnel and
compensation decisions of its
employees, it only conducted the
mandatory October 2015 training
because of the administration’s
increased emphasis on regulatory
compliance at that time.

A) Oracle stated that this
affirmative action training
was “required” due to the
Administration’s focus on
hiring, selection, promotional
opportunities and pay, and
other terms and conditions of
employment.

Citation:

O OFCCP SUF: Fact 229;

O Ex. 77, “Affirmative
Action Training at
Oracle,” dated 10/12/15,
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

slide 3,

ORACLE HQCA 00004

16488-5 m Vol. 3.
Oracle waited until
enforcement to comply even
though 1t recognized that the
affirmation action training
was “required” because
federal contractor employees
must take this course if they
are involved in recruitment,
screening, selection, hiring,
promotion, or other related
employment making
decisions.

B)

Citation:

I OFCCP SUF: Fact 230;
O Ex. 77, shde4,
ORACLE_HQCA 00004
16488-7 in Vol. 3.

6. Oracle’s managers
are instructed that pay
“differences need to
be based on fair,
justifiable and non-
discriminatory
criferia.”

Supporting
Evidence:

Waggoner Decl., Ex.
B

(ORACLE HQCA 00
00364183 at 6), Ex. C
(ORACLE HQCA 00
00364272 at 15);
Connell Decl., Ex. B
(8/1/19 Holman-
Harries PMK Dep.
265:23-266:13).

Disputed.

1) OFCCP contests this fact because
Oracle’s managers are not required to
take the training wherein this
statement 1s made. If the managers do
not take the training, they do not
receive this struction.

A) Kate Waggoner (Ms.
Waggoner), Oracle’s Senior
Director of Global
Compensation who Oracle
designated as the person
most knowledgeable (PMK)
about Oracle’s compensation
topics in Jewett v. Oracle
Corp. Inc., testified that
managers are not required to
listen to or go online to
review the compensation
training. Oracle confirmed
that PMK admissions in
Jewett are binding 1 this
case.

OFCCP’s evidence fails to
create a material dispute of fact.

1) OFCCP disputes this fact
because it contends that managers
are “not required to take the
training wherein this statement is
made” and therefore they “do not
receive this instruction.” This does
not directly rebut the fact, which is
about the instruction that is given,
not whether trainings are
mandatory. OFCCP offers no
evidence to rebut the fact that
Oracle instructs its managers that
pay “differences need to be based
on fair, justifiable, and non-
discriminatory criteria.”

A) OFCCP’s response 1s about
whether trainings are mandatory,
not the instructions that are in the
training, and is therefore non-
responsive.

B) OFCCP’s response is about
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B)

0

v. Oracle Corp. Inc.,
Case No. 17-cv-02669
(Sup. Ct. San Mateo),
dated 7/26/18,
(Waggoner PMK Jewett
Dep.)

ORACLE HQCA 00004
00660-62, 7:14-15, 77:3-
78:5;

Ex. 85, Email from
Oracle to OFCCP, dated
7/12/19, 1n Vol 3.

Ms. Waggoner, who Oracle
again designated as the PMK
for compensation topics in
this case a year later, and
who continues to serve as
Oracle’s Senior Director of
Global Compensation, again
testified that managers are
not required to take the
compensation training.
Citation:

0 OFCCP SUF: Fact 110;
O OEx. 8, Dep. of Kate
Waggoner under Rule
30(b)(6) dated 7/19/19
(Waggoner PMK Dep.)
7:12-15, 79:2-20, 81:19-
82:4 m Vol. 2.
Oracle’s Senior Director of
Diversity Compliance
Shauna Holman-Harries (Ms.
Holman-Harries) also did not
also know whether this
compensation training was
required traming for
managers.

Citation:
[0 OEx. 5. Holman-Harries

Oracle’s Uncontested . Oracle’s Reply
Material Facts OFCCP’s Response
Citation: whether trainings are mandatory,
O OEx. 2, PMK Dep. of not the instructions that are in the
Kate Waggoner in Jewett | fraining, and is therefore non-

responsive. OFCCP also cites to
SUF 110, which 1s about corporate
budgets and 1s therefore non-
responsive.

C) OFCCP’s response 1s about
whether trainings are mandatory,
not the instructions that are in the
training, and 1s therefore non-
responsive.

D) OFCCP’s response 1s about
whether an individual was asked
by his managers “if he thought any
of his reporting employees’ pay
should be adjusted because their
pay was not equitable.” It has
nothing to do Oracle’s instructions
to its managers and is therefore
NON-Tesponsive.

E) OFCCP’s response is about
whether an individual had “the
authority to adjust the pay of his
reporting employees if he believed
the pay of an employee was too
low for the work performed or too
low as indicated by Oracle’s
compensation ratio.” It has
nothing to do Oracle’s instructions
to its managers and is therefore
Non-responsive.

2) OFCCP also disputes this fact
because “Oracle prevents
compliance by providing a limited
budget.” This has nothing to do
with Oracle’s instructions to its
managers that pay “differences
need to be based on fair,
justifiable, and non-discriminatory
criteria.”

A) OFCCP’s response is about
whether employees are paid at the
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

May Dep. 18:4-11,
121:25-126:17.

D) Former Software
Development Director Amit
Sharma (Mr. Sharma)
testified that he was never
asked by his managers if he
thought any of his reporting
employees’ pay should be
adjusted because their pay
was not equitable.

Citation:

1 OEX. 9, Decl. of Amit
Sharma Decl. (A. Sharma
Decl.) {1 8.

E) Current Director of User
Assistance Colin McGregor
(Mr. McGregor) testified that
he did not have the authority
to adjust the pay of his
reporting employees if he
believed the pay of an
employee was too low for the
work performed or too low
as indicated by Oracle’s
compensation ratio.

Citation:
1 OEx.10, Wilbur A. Colin
McGregor Decl.
(McGregor Decl.) { 12.
2) OFCCP further contests this fact
because Oracle prevents compliance
by providing a limited budget.

A) Oracle’s Executive Vice
President of Mission Critical
Databases Juan Loaiza (EVP
Loaiza) testified that 40-50%
of the employees in his
organization are paid below
the market rate because not
enough money is provided
for them in the budget.

Citation:

market rate and has nothing to do
with Oracle’s instructions to its
managers. It is therefore non-
responsive and should be
disregarded. Oracle also
incorporates its responses to
OFCCP’s SUFs 40 and 129.

B) OFCCP’s response is about the
budget Oracle provides managers
for salary increases and has
nothing to do with Oracle’s
instructions to its managers. It is
therefore non-responsive and
should be disregarded. Oracle also
incorporates its responses to
OFCCP’s SUFs 40 and 129.

C) OFCCP’s response is about the
budget for salary increases and has
nothing to do with Oracle’s
instructions to its managers. It is
therefore non-responsive and
should be disregarded.

3) OFCCP also disputes this fact
by discussing “dive and save”
salary requests and budget
restraints. This has nothing to do
with Oracle’s instructions to its
managers that pay “differences
need to be based on fair,
justifiable, and non-discriminatory
criteria.” Therefore, all evidence
submitted under this heading fails
to dispute this fact and should be
disregarded.
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

B)

0

OFCCP SUF: Fact 40,
129;

OEx. 11, Dep. of Juan
Loaiza, dated 6/14/19
(Loaiza Dep.) 16:3-12,
283:6-284:22, 305:7—
306:3.

While testifying as Oracle’s
PMK, Ms. Waggoner, stated
that the budget Oracle
provides its managers for
salary increases 1s
msufficient to keep up with
the market rate and that only

.% of the employees may

get a raise 1n a year because
of budget pressures.
Citation:
O OFCCP SUF: Fact 127;
LI OEx. 8, Waggoner PMK
Dep. 247:4-13, 308:8-24
mn Vol 2.
Mr. McGregor testified that
he had reporting employees
who were paid below the
range for their job, and the
small raise pool he received
was insufficient to put these
employees in the salary
range for their position.

Citation:
[l OEx. 10, McGregor
Decl. § 12.

3) OFCCP additionally disputes this
fact because mn “dive and save” salary
requests, other senior managers
identify that they face significant
“salary compression” for their
employees because of the budget and
face a “rob Peter to pay Paul”
situation.

Citation:
O OFCCP SUF: 133, 134;
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Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

OEx. 11, Loaiza Dep.
282:15-285:11, 290:3-12;
Ex. 33, “Request for
Dive-and-Save Salary
Adjustment,” dated
5/7/14,

ORACLE HQCA 00004
37696-701, in Vol. 2;

O Ex. 34, Out of Cycle
Salary Adjustment
Proposal, dated 6/15/15,
ORACLE HQCA 00004
34971-72, m Vol. 2.

7. When making
compensation
decisions, managers
are instructed to:

a) consider how an
employee’s
compensation
compares to her peers;
b) account for each
employee’s relevant
knowledge, skills,
abilities, and
experience;

c) balance external
and internal equity
considerations;

d) differentiate
rewards by
performance; and

e) consider the
employee’s
importance to the
company.
Supporting
Evidence:

a) Waggoner Decl.,
30,Ex. B

(ORACLE HQCA 00
00364183 at 5), Ex. E
(ORACLE HQCA 00

Undisputed.

OFCCP concedes this fact is

undisputed and material.

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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00056234 at 24).

b) Waggoner Decl.. §
30. Ex. B

(ORACLE HQCA 00
00364183 at 5), Ex. E
(ORACLE_HQCA 00
00056234 at 17, 22,
37); Connell Decl.,
Ex A

(ORACLE _HQCA 00
00400584 at 204:11-
20), Ex. B (8/1/19
Holman-Harries PMK
Dep. 265:23-266:13),
Ex. C (7/19/19
Waggoner PMK Dep.
111:10- 22; 142:17-
143:12; 180:16-
181:21; 182:14-
183:2). Bx. Ul
(10/10/19 Madden
Dep. 123:18- 124:12).
c) Waggoner Decl.,
31.Ex. B
(ORACLE_HQCA 00
00364183 at 6), Ex. C
(ORACLE HQCA 00
00364272 at 15), Ex.
E

(ORACLE HQCA 00
00056234 at 17, 22,
37); Connell Decl.,
Ex. C (7/19/19
Waggoner PMK Dep.
84:25-85:25; 173:13-
174:13).

d) Waggoner Decl.,
Ex. C

(ORACLE HQCA 00
00364272 at 15), Ex.
E

(ORACLE HQCA 00
00056234 at 16, 17,

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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22); Connell Decl.,
Ex. C (7/19/19
Waggoner PMK Dep.
111:10-22), Ex. K
(ORACLE HQCA 00
00400313 at 313).

e) Waggoner Decl.,
Ex.C

(ORACLE HQCA 00
00364272 at 15);
Connell Decl., Ex. C
(7/19/19 Waggoner
PMK Dep. 178:19-
179:21).

8. Oracle’s managers
can partner with HR
business partners and
compensation
consultants to ensure
compensation
decisions are
equitable.

Supporting
Evidence:

Waggoner Decl., Ex.
B

(ORACLE HQCA 00
00364183 at 2, 22),
Ex. €
(ORACLE_HQCA 00
00364272 at 8, 15,
37); Connell Decl.,
Ex. C (7/19/2019
Waggoner Dep.
(PMK) at 122:9-17),
Ex. H(6/11/19
Cheruvu Dep. 139:19-
24),Ex. L

(ORACLE _HQCA 00
00400403 at 446, 448-
49); Gill Decl., § 6;
Talluri Decl., q 15;
Abushaban Decl.,

Disputed.

1) The portion of Oracle’s claim
stating “to ensure compensation
decisions are equitable” is
unsupported by the Supporting
Evidence. The alleged support does
not identify consulting occurred for
this purpose.

OFCCP’s evidence fails to
create a material dispute of fact.

OFCCP disputes this fact because
of some missing words in a
document. However, as 1s clear
from any of the evidence Oracle
cites, managers can consult with
HR business partners and
compensation consultants in order
to implement the compensation
guidelines, which include making
sure decisions are equitable. For
example, in Waggoner Decl., Ex.
B, a training entitled “Managing
Pay Module,” the training explains
that HR and compensation
consultants are important
resources for mangers. Waggoner
Decl.,Ex. Bat22. Thisis in a
slide at the end of the training,
which overall emphasizes equity.
It also immediately follows a slide
giving an overview of all of the
important topies that had been
covered, including that a manager
must consider equity when making
compensation decisions. /d. at 21.
It is logical that the instruction to
contact HR business partners and

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
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15. compensation consultants with
questions comes in the
implementation of the training that
was just given.

II. ORACLE IS ORGANIZED INTO LINES OF BUSINESS STRUCTURED
AROUND THE PRODUCTS AND SERVICES IT DELIVERS

Oracle’s Uncontested . Oracle’s Repl
Material Facts Orectiioponse =

9. Oracle is organized | Undisputed. OFCCP concedes this fact is

into lines of business 1) While the OFCCP does not undisputed and material.

(“LOBs”), which are dispute Oracle’s Material Fact 9, See also Oracle’s Response to

organizations within OFCCP objects to paragraph 12 of OFCCP’s Evidentiary Objections.

Oracle that are Ms. Waggoner’s declaration on the

focused on a distinct basis that she lacks personal

part of Oracle’s knowledge about the facts contained

business or operations. | therein.

Supporting

Evidence:

Waggoner Decl., § 12;
Miranda Decl., § 8.

10. Each LOB has an | Undisputed. OFCCP concedes this fact is
executive who undisputed and material.
oversees 1t, and who i1s
responsible for the
products within that
LOB.

Supporting
Evidence:

Connell Decl., Ex. A
(ORACLE HQCA 00
00400584 at 85:1-19;
86:4-12; 87:9-88:3).

11. LOBs are divided | Disputed. OFCCP’s evidence fails to

into specialized 1) Campbell Webb (Mr. Webb) create a material dispute of fact.
organizations and testifies in his Oracle declaration that | Oracle’s fact is that the LOBs
teams that differ by while he and his employees work in | differ by “strategic importance or
strategic importance or | information technology and provide | business criticality.” OFCCP’s
busmess criticality. internal services to Oracle, his evidence fails to create a material
Supporting organization also provides dispute of fact.

Evidence: application and infrastructure 1) OFCCP’s response is about

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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Waggoner Decl., § 13;
Miranda Decl., Y 8,
11.

services to “Oracle’s public cloud
customers” and that several of
Oracle’s [information technology]
vice presidents, who Mr. Webb
managed, worked to supported
“Oracle’s Cloud Business.”
Citation:
O Declaration of Campbell
Webb in Support of
Oracle’s Motion (Webb
Decl), 112, 5, 6.
2) Mr. Webb also testifies in his
Oracle declaration that parts of his
team have skills that are
interchangeable between the
information technology and product
development LOBs. In speaking of
one of his team members, Mr. Webb
states that ““[t]his [information
technology vice president] has since
transitioned to the [product
development vice president] role,
where she and her team now apply
many of the same skills to a different
kind of work (performance testing of
Oracle database code).”
Citation:
O Webb Decl,, 6,
emphasis added.
3) OFCCP additionally disputes this
fact because it relies on paragraph 13
of Ms. Waggoner’s declaration.
OFCCP objects to Oracle’s reliance
on paragraph 13 of Ms. Waggoner’s
declaration because she lacks
personal knowledge regarding the
facts contained therein.
4) Oracle employees and managers
testified that their skills are
interchangeable as proved by the fact
that they and/or their reports have
transferred across teams as well as
lines of business, and were able to

individuals within the Information
Technology job function providing
services to “Oracle’s public cloud
customers” and “Oracle’s Cloud
Business.” This has nothing to do
with the different “strategic
importance or business criticality”
of the LOBs. It is therefore and
should be disregarded.

2) OFCCP’s response 1s about
employees whose work may be
relevant to more than one job
Jfunction. Job functions are not tied
to specific LOBs, a fact OFCCP
does not dispute (see Oracle’s
SUF 31). This has nothing to do
with the different “strategic
importance or business criticality”
of the LOBs. It is therefore and
should be disregarded.

3) See Oracle’s Response to
OFCCP’s Evidentiary Objections.
4) OFCCP’s response is about
employees and managers who
believe that their “skills are
interchangeable.” This has nothing
to do with the different “strategic
importance or business criticality”
of the LOBs. It 1s therefore non-
responsive and should be
disregarded.

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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perform their duties without
additional trainings.
Citation:
O OEx. 12, Decl. of
Avinash Pandey (Pandey
Decl.) 176, 12;
O OEx. 7, Kolotouros Decl.
14
0 OEx. 13, Decl. of Diane
Boross (Boross Decl.) 4
8.9, 11;
0 OEx. 14, Decl. of Jill
Arehart (Arehart Decl.)
10;
0 OEx. 15, Decl. of Donna
Kit Yee Ng (Ng Decl.) 9
6, 10, 11.
12. Each LOB has a Undisputed. OFCCP concedes this fact is
management reporting undisputed and material.
hierarchy that starts at
the top and ends with
first-level (or direct)
managers who directly
supervise individual
contributors.
Supporting
Evidence:
Waggoner Decl., q 14.
13. Where a particular | Undisputed. OFCCP concedes this fact is
employee’s team 1s undisputed and material.
located in this LOB
structure may impact
her compensation, as
budgeting decisions
and bonus or raise
allocations are
distributed within this
LOB.
Supporting
Evidence:
Waggoner Decl., § 15;
Miranda Decl., J 11;

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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see also Connell
Decl., Ex. A
(ORACLE HQCA 00
00400584 at 182:18-
183:16; 186:13-
188:8).

III. THE EMPLOYEES AT ISSUE IN THIS CASE WORK ON A VAST ARRAY OF
PRODUCTS USING A DIVERSE SET OF SKILLS, DUTIES. AND

RESPONSIBILITIES

Oracle’s Uncontested
Material Facts

OFCCP’s Response UwaLe s B tphy

14. Oracle is a global
technology company
that provides more
than 800 software and
hardware products and
related services to
customers worldwide.
Supporting
Evidence:

Waggoner Decl.,  6;
Miranda Decl., 9 3. 4,
9,Ex. A

Undisputed. OFCCP concedes this fact is
undisputed and material.

15. Oracle’s products
include cloud
computing services,
software, hardware,
and business analytics,
as well as solutions for
managing enterprise
resources, human
resources, customer
relationships, and
supply chains, and for
assessing governance,
risk, and compliance.
Supporting
Evidence:

Waggoner Decl., 9 6-
7. Robertson Decl.., Y

Undisputed. OFCCP concedes this fact is
undisputed and material.

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
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6-9; Bashyam Decl., §
4; Sarwal Decl., 9 5,
10; Miranda Decl.,
4-5.
16. Oracle offers Undisputed. OFCCP concedes this fact is
product-related undisputed and material.
services, such as
security assessments,
software upgrades,
and customer support
and education
services.
Supporting
Evidence:
Waggoner Decl., § 8;
Yakkundi Decl., Y 3,
6, 10; Bashyam Decl.,
99 2-4; Sarwal Decl.,
19 5, 10.
17. One catalyst to Disputed. OFCCP’s evidence fails to
Oracle’s growth is 1) This fact is unsupported. The create a material dispute of fact.
acquisitions, which Yakkundi, Bashvam and Galka 1) See Oracle’s Response to
have added hundreds | declarations combined only provide OFCCP’s Evidentiary Objections.
of new products to support for Oracle acquiring a 2) The evidence OFCCP relies on
Oracle’s product handful of companies and less than does not support its assertion, nor
portfolio, further twenty products. Their declarations does its assertion contradict this
increasing the do not identify Oracle’s acquisitions | fact. Dr. Saad did not testify that
diversity of as a “catalyst to Oracle’s growth,” or | acquisitions are “not relevant to
technology products as “adding hundreds of new products | this case.” Dr. Saad explained
and services Oracle to Oracle’s product portfolio.” there are only a small number of
offers. Further, these declarations contain no | acquired employees in the data set
Supporting statements claiming that Oracle’s in this case (unlike in Jewetf),
Evidence: acquisitions increase the diversity of | which does not rebut Oracle’s fact,
Waggoner Decl., 9 9- Oracle’s products and services. Thus, | which is about the catalyzing role
10; Yakkundi Decl., these declarations leave Ms. of acquisitions to Oracle’s growth
99 6-7: Bashyam Waggoner’s declaration as the sole as a company overall. OFCCP’s
Decl., § 8; Galka support for these factual assertions. evidence is therefore to disputing
Decl., 7 4. As identified in the objections this fact and should be

OFCCP filed against Ms. disregarded.

Waggoner’s declaration, her

statements as to Oracle’s acquisitions

lack foundation because of a lack of

personal knowledge.

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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2) Dr. Saad testified that
acquisitions were not relevant to this
case because his data set for Oracle
HQCA only contained seven
employees whereas for the Jewert
case the acquisitions contained a
large share of the non-headquarters
population.

Citation:

O Ex. 89, Dep. of Expert
Ali Saad, dated 10/11/19
(Saad Dep.) 128:11-
129:13.

18. Some of Oracle’s
products involve
cutting-edge
technology in high
demand, and some
constitute legacy
products with
infrequent updates or
enhancements.
Supporting
Evidence:

Bashyam Decl., 9 8-
9; Sarwal Decl., 9 14.

Undisputed.

OFCCP concedes this fact is
undisputed and material.

19. Not all of Oracle’s
products and services
have the same value or
profitability to the
market, and the value
of the skills, duties,
and responsibilities
associated with
working on one
product can differ
among products and
change over time.
Supporting
Evidence:

Miranda Decl., § 11;
Sarwal Decl., § 14.

Disputed.

1) OFCCP disputes this fact because
Oracle’s documents and witness
declarations do not support and also
contradict the statements therein.

A) Oracle’s factual assertions
are repeatedly contradicted
by its compensation
mstructions over the years,
which clearly state that jobs
having the same salary grade
have the same value to
Oracle.

Citation:

O Ex. 16, “Global
Compensation Training:

OFCCP’s evidence fails to
create a material dispute of fact.
1) OFCCP’s evidence does not
rebut the fact.

A) OFCCP asserts that “jobs
having the same salary grade have
the same value to Oracle.” But on
its face, this does not contradict
Oracle’s fact, and in any event,
OFCCP’s assertion is not
supported by the evidence to
which it cites and should therefore
be disregarded. The evidence on
which OFCCP relies in fact
demonstrates that salary ranges
(which are incredibly broad,

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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ORACLE HQCA 00003
64272-15 1 Vol. 1;

See also Ex. 8, “Q4FY15
HR Webinar Oracle
Compensation” dated
March 2015, shide 20
(notes),

ORACLE HQCA 00000
56391-39 1in Vol. 1;

Ex. 12, Untitled,
Compensation-related
presentation, copyright
2012 (Ex. 3 to the
Waggoner May Dep.),
slide 19 (notes),
ORACLE HQCA 00000
42098-35 in Vol. 1;

Ex. 13, “Managing
Compensation,” July
2016 (Ex. 7 to the
Waggoner May Dep.),
slide 17 (notes),
ORACLE HQCA 00000
56234-30 in Vol. 1;

Ex. 14, “Managing
Compensation at Oracle,
no date, slide 22 (notes)
ORACLE HQCA 00003
82580-42 in Vol. 1.

2) Oracle’s compensation training
slides demonstrate that jobs can have
the same salary grade (and thus the
same value to Oracle) across
individual contributor or manager
positions and across different job
functions. For example, one of
Oracle’s training slide’s notes state:
“you will also notice that Grade 8 has
an IC4, IC5, M2 and M3.” These four
global career levels are for seven

]

I'il

7

different job functions (A, B, F, G,

Material Facts RECLE R Bopinse
Salary Ranges at Oracle,” | sometimes spanning
copyright 2011, shide 8 dollars), rather than
(notes) defining some kind of inherent

value to Oracle, merely reflect
external market value of a job.
Exhibit 13 makes this clear,
stating that “Jobs that have the
same local market value are
grouped into the same local grade
level, and have the same salary
range.” Ex. 13,

ORACLE HQCA 0000056234-
30 (emphasis added). Exhibits 8
and 12 say the exact same thing.
Ex. 8,

ORACLE HQCA 0000056391-
39; Ex. 12,

ORACLE HQCA 0000042098-
35. OFCCP’s Exhibit 16 says the
same thing: “jobs that pay
similarly in the local labour
market are allocated to the same
range.” Ex. 16,

ORACLE HQCA 0000364272 -
10.

2) OFCCP’s assertion is not
supported by the evidence and
should therefore be disregarded.
OFCCP asserts that jobs that have
the same salary grade “thus have
the same value to Oracle.” The
evidence does not support this
assertion. In fact, as explained
above, salary ranges at Oracle
represent the external market
value of a job, not an internal
value to Oracle. Exhibit 13 makes
this clear, stating that “Jobs that
have the same local market value
are grouped into the same local
grade level, and have the same
salary range.” Ex. 13,

ORACLE HQCA 0000056234-
30 (emphasis added). Exhibits 8

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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ORACLE HQCA000036
4272-18,-19 1n Vol. 1;
Ex. C to Declaration of
Kate Waggoner in
Support of Oracle’s
Motion (Waggoner
Oracle Decl.),

ORACLE HQCA 00003
64272 at 10.

3) Multiple job codes can be
assigned to the same salary grade,
and therefore have the same salary
range.

Citation:
O OFCCP SUF: Fact 87:

O OEx. 16, Dep. of Lynne
Carrelli dated 5/24/19
(Carrelli Dep.) 118:15—
20 1n Vol. 1;

OEx. 17, Dep. of Kate
Waggoner dated 5/1/19
(Waggoner May Dep.)
118:8-20;

Ex. 13, slide 17 (notes),
ORACLE HQCA 00000
56234-30 in Vol. 1;

Ex. 16, slide 10 and slide
10 (notes),

ORACLE HQCA000036
4272-18,-19 1 Vol. 1.

4) A comparison of the systems job
titles in the three job functions that
are at 1ssue in this litigation identifies
the following:

a) Salary grade E.09 contained
seventeen different job titles
and three different job
functions.

b) Salary erade N.10 contained

(|

Material Facts RECLE R Bopinse
H-J). and 12 say the exact same thing.
Citation: Ex. 8,
O Ex. 16, slide 10 and slide | ORACLE_HQCA_0000056391-
10 (notes), 39; Ex. 12,

ORACLE HQCA 0000042098-
35. Moreover, Exhibit 16, on
which OFCCP relies for this
mistaken “assertion” states that:
“jobs that pay similarly in the
local labour market are allocated
to the same range.” Ex. 16,
ORACLE HQCA 0000364272 -
10.

3) OFCCP’s assertion is about
different job codes having the
same salary range. This does not
contradict this fact. People with
different job codes can work on
the same product or service at
Oracle. Additionally, salary
ranges are incredibly broad
sometimes spanning
dollars). OFCCP’s
assertion therefore does not
respond to the fact and should be
disregarded. Moreover, as
explained above, salary ranges at
Oracle reflect the local market
value of the job, not the internal
value to Oracle. See, e.g., Ex. 13,
ORACLE HQCA 0000056234-
30

4) OFCCP’s assertion 1s again that
different job titles may have the
same salary grade. This assertion
says nothing about what product
or service people in these job titles
work on. OFCCP’s assertion
therefore does not respond to the
fact and should be disregarded.
Moreover, as explained above,
salary ranges at Oracle reflect the
local market value of the job, not

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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d)

g)

h)

1)

k)

D

sixteen different job titles
and two different job
functions.

Salary grade E.11 contained
fourteen different job titles
and three different job

functions

Salary grade E.12 contained
twelve different job titles
and three different job
functions

Salary grade E.10 contained
twelve different job titles
and two different job
functions.

Salary grade E.14 contained
eight different job titles and
three different job functions.
Salary grade N.12 contained
eight different job titles and
three different job functions.
Salary grade E.06 contained
seven different job titles.
Salary grade E.07 contained
seven different job titles and
three different job functions.

Salary grade E.08 contained

seven different job titles and

two different job functions.

Salary grade N.07 contained

seven different job titles and

two different job functions.

Salary grade N.14 contained

seven different job titles and

three different job functions.

Citation:

O Ex. 17, Decl. of Hea Jung
Atkins in Support of
OFCCP’s Motion for
Summary Judgment,
dated 10/16/19 ] 6-21
(Atkins MSJ Decl.), and

the internal value to Oracle. See,
eg. BEx 13,

ORACLE HQCA 0000056234-
30

5) OFCCP challenges Oracle’s
fact, not by addressing the
evidence Oracle relied on, but by
questioning why Oracle did not
rely on testimony from Ms.
Waggoner. This is not a proper
challenge and 1t should be
disregarded.

6) OFCCP’s assertion is that one
former employee believes that the
products an employee works on
does not determine compensation.
This does not respond to Oracle’s
fact, which is about the value of
different products and services to
Oracle and the differing value of
the skills, duties, and
responsibilities associated with
different products and services.
Oracle’s fact is not that the
product or service “determine[s]
compensation.” OFCCP’s
assertion therefore does not
respond to the fact and should be
disregarded as non-responsive.

7) OFCCP’s assertion is that
employees sometimes made more
than their managers “thereby
showing that product is not tied to
wages.” This does not respond to
Oracle’s fact, which 1s about the
value of different products and
services to Oracle and the
differing value of the skills, duties,
and responsibilities associated
with different products and
services. Oracle’s fact is not about
how or whether product is “tied to
wages.” OFCCP’s assertion

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
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Ex. B attached thereto
(Table 2).

5) Noticeably, Oracle provides no
compensation training reference or
any support this fact from Ms.
Waggoner, its Senior Director of
Global Compensation. This is
because not one of Oracle’s
compensation trainings tie skills,
duties, and responsibilities to the
product an employee performs work.
Instead, Oracle ties skills, duties, and
responsibilities to job code and its

associated global career levels (e.g.,
individual contributor (IC) and

Manager (M)).
Citation:

O Ex. 13, slide 4 (notes),
ORACLE HQCA 00000
56234-6 in Vol. 1;

See also Ex. 8, slide 13
and slide 13 (notes),
ORACLE HQCA 00000
56391 -24,-25 in Vol. 1;
Ex. 12, slide 12 and slide
12 (notes),
ORACLE HQCA 00000
42098-20 to -21 in Vol.
1,

Ex. 14, slide 29 (notes),
ORACLE HQCA 00003
82580-56 in Vol. 1;

Ex. 17, Atkins MSJ
Decl., § 8 & Ex. B, rows
31-47 in Vol. 1.

6) Ms. Kolotouros testified that the
products an employee works on does
not determine compensation.
Citation:
O OEx. 7. Kolotouros Decl.

79,

therefore does not respond to the
fact and should be disregarded as
non-responsive.
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7) Managers testified that they had
employees under them earning more
than them, thereby showing that
product 1s not tied wages.

Citation:
0 OEx. 10, McGregor
Decl., § 9;
0 OEx. 9, A. Sharma Decl.,
910.
IV. ORACLE EMPLOYEES HAVE “JOB FUNCTIONS” AND “SYSTEM JOB
TITLES”
Oracle’s Uncontested - Oracle’s Repl
Material Facts it e o

20. Oracle categorizes | Undisputed. OFCCP concedes this fact is
the jobs in which its undisputed and material.
employees work by
job functions.
Supporting
Evidence:
Waggoner Decl., Ex.
D
(ORACLE HQCA 00
00364276 at 7);
Connell Decl., Ex. C
(7/19/19 Waggoner
PMK Dep. 100:13-
23).
21. Job functions Disputed. OFCCP’s evidence fails to
describe, at a very 1) OFCCP disputes this fact because | create a material dispute of fact.
high-level, “the none of the two training presentations | OFCCP does not respond to Ms.
general type of work Oracle cited as support and none of Waggoner’s declaration, which
performed” by the trainings that Oracle produced to | directly supports this fact. Ms.
employees within the | date in discovery state that job Waggoner testified that “Job
function. functions are described “at a very functions . . . are the highest-level
Supporting high-level.” Instead, these documents | classification™ and that “Job
Evidence: just state that “[t]he [job] function functions describe, in broad
Waggoner Decl., 17, describes the general type of work the | strokes, the general kind of work
Ex.D employee performs.” an employee performs.”
(ORACLE HQCA 00 Citation: Waggoner Decl.,  17. Because

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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00364276 at 5), Ex. E
(ORACLE _HQCA 00
00056234 at 4);
Connell Decl., Ex. C
(7/19/19 Waggoner
PMK Dep. 88:19-
89:7).

O Ex. 13, slide 4 (notes),
ORACLE HQCA 00000
56234-6 in Vol. 1;

OEx. 17, Waggoner May
Dep. 74:11-15, 80:23—
81:5, 30:8-15;

See also Ex. 12, slide 12
and slide 12 (notes),
ORACLE HQCA 00000
42098-20 to -21 in Vol.
I3

Decl. of Kate Waggoner,
attached to Oracle’s MSJ,
Ex. D,

ORACLE HQCA 00003
64276 at 5.

1

2) OFCCP further disputes Oracle’s
Material Fact 21 because Ms.
Waggoner’s PMK testimony does not
make or support this alleged fact.

OFCCP does not address this
testimony which directly supports
Oracle’s fact, OFCCP’s response
fails to create material dispute of
fact.

22. Employees in
Product Development
are responsible for
developing the various
components of
Oracle’s products and
services. Their duties
are varied and range
from writing software
code for new products
to product
management, technical
writing, and quality
assurance.
Supporting
Evidence:

Waggoner Decl., 17;
Connell Decl., Ex. I
(ORACLE HQCA 00
00399991 at 999), Ex.
J

(ORACLE HQCA 00

Disputed.
1) Other employees in other
functions also perform these duties.
As such, they are not just limited to
Product Development. For example,
Mr. Webb identified that even though
he and his employees, like his vice
presidents (VPs) have an information
technology job function, he also
identified these employees as
performing work akin to product
development when he stated that they
supply “application and infrastructure
services to ... Oracle’s public cloud
customers.”

Citation:

0 Webb Decl. 9 2, 4-6.

2) Oracle employees and managers
testified that their skills are
interchangeable as proved by the fact
that they and/or their reports have

OFCCP’s evidence fails to
create a material dispute of fact.
1) OFCCP’s response is that
employees in other job functions
perform duties that are “akin to
product development.” Mr. Webb
does not use that phrase, nor 1s it
accurate. Mr. Webb testified that
organization provides “application
and infrastructure services to
Oracle internal employees and
also Oracle’s public cloud
customers.” Webb Decl., § 4.
However, this fact states that
Product Development employees
develop Oracle’s products and
services. Moreover, even if the
Information Technology job
function had duties that were
“akin” to product development,
this would not rebut Oracle’s fact,
which says nothing about job

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
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00400010 at 010);
Robertson Decl., Y 3.
6-9; Kottaluru Decl.,
99 8, 11; Oden Decl., §

transferred across teams as well as
lines of business, and were able to
perform their duties without
additional trainings.

functions other than Product
Development. OFCCP’s assertion
therefore does not respond to the
fact and should be disregarded as

the IT job function
specialize in business
implementation and
planning, data center
services, network
services, and risk
management.
Supporting
Evidence:

Waggoner Decl., §17;
Webb Decl., 19 5-7;
Talluri Decl., 9 6-8;
Galka Decl., ¥ 3, 8.

1) Mr. Webb identified that even
though he and his employees, like his
vice presidents (VPs) have an
information technology job function
(INFTECH), he also identified that
they had product development type
responsibilities “for supplying
application and infrastructure
services to ... Oracle’s public cloud
customers.”

Citation:

0 Webb Decl. 9 2, 4-6.
2) Oracle employees and managers
testified that their skills are
interchangeable as proved by the fact
that they and/or their reports have
transferred across teams as well as
lines of business, and were able to
perform their duties without
additional trainings.

Citation:

O OEx. 12, Pandey Decl. |

6, 12;
O OEx. 7, Kolotouros Decl.
T4

[ OEx. 13, Boross Decl. 11

6; Chan Decl., 99 5-7. Citation: NON-responsive.
O OEx. 12, Pandey Decl. | 2) OFCCP’s response is that some
6, 12; Oracle employees believe their
O OEx. 7, Kolotouros Decl. | skills are interchangeable across
q14; teams and lines of business. This
0 OEx. 13, Boross Decl. 9 | does not rebut Oracle’s fact, which
8.0, 11; says nothing about teams, lines of
0 OEx. 14, Arehart Decl. business, or job functions other the
q10; Product Development. OFCCP’s
0 OEx. 15, Ng Decl. {6, assertion therefore does not
8.7 respond to the fact and should be
disregarded as non-responsive.
23. Employees within | Disputed. OFCCP’s evidence fails to

create a material dispute of fact.

1) OFCCP’s response is that
employees in the Information
Technology have “product
development type
responsibilities.” Mr. Webb does
not use that phrase. Nor does this
rebut the fact, which i1s a non-
exclusive list of some of the work
done by the IT job function.
OFCCP’s assertion therefore does
not rebut the fact and should be
disregarded as non-responsive.

2) OFCCP’s response is that some
Oracle employees believe their
skills are interchangeable across
teams and lines of business. This
does not rebut Oracle’s fact, which
says nothing about teams, lines of
business, or job functions other the
IT job function. OFCCP’s
assertion therefore does not
respond to the fact and should be
disregarded as non-responsive.
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8,9, 11;

OEx. 14, Arehart Decl.
T10;

OEx. 15, Ng Decl. Y 6,
19,.11.

24 In the Support job
function, employees
work on everything
from legacy on-
premise solutions to
cloud-based solutions

Disputed.

1) Oracle employees and managers
testified that their skills are
interchangeable as proved by the fact
that they and/or their reports have
transferred across teams as well as

OFCCP’s evidence fails to
create a material dispute of fact.
1) OFCCP’s response is that some
Oracle employees believe their
skills are interchangeable across
teams and lines of business. This

and other emerging lines of business, and were able to does not rebut Oracle’s fact, which
technologies. perform their duties without says nothing about teams, lines of
Supporting additional trainings. business, or job functions other
Evidence: Citation: than the Support job function.
Waggoner Decl., §17; O OEx. 12, Pandey Decl. qf | OFCCP’s assertion therefore does
Yakkundi Decl., 6. 12: not respond to the fact and should
10-16; Eckward Decl., 0 OEx. 7. Kolotouros Decl. be disregarded as non-responsive.
99 3, 5; Wu Decl., 17 q14:
4, 6; Suri Decl., 3, 5. 0 OEx. 13, Boross Decl.
8.9, 11;
O OEx. 14, Arehart Decl.
910;
O OEx. 15, Ng Decl. Y 6,
10, 11.
25. Within each job Undisputed. OFCCP concedes this fact is

function, employees
are further divided
nto job families (e.g.,
Applications
Developers) and then
into system job titles
with a corresponding
numeric job code.
Supporting
Evidence:

Waggoner Decl., § 20;
Connell Decl., Ex. C
(7/19/19 Waggoner
PMK Dep. 100:13-
23), Ex. 1
(ORACLE_HQCA 00
00399991 at 98).

undisputed and material.
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reflect a progression
of development within
a job family (e.g.,
Applications
Developer 1,
Applications
Developer 2, and so
on).

Supporting
Evidence:

Waggoner Decl., § 20;
Yakkundi Decl., 9 16;
Wu Decl,,  8; see
Comnnell Decl., Ex. I
(ORACLE _HQCA 00
00399991 at 997-99).

1) Oracle defines its “systems job
title” “as “a brief description of the
job” not a “progression of
development within a job family.”
Furthermore, “job family” 1s not an
element of Oracle’s global job table
since Oracle’s global job table only
consists of five core elements: job
code, job function, specialty area, job
title, and global career level.

Citation:

O Ex. 13, slide 4 and slide 4
(notes),

ORACLE HQCA 00000
56234-5, -6 in Vol. 1;
Ex. 12, slide 12 and slide
12 (notes),

ORACLE _HQCA 00000
42098-20 to -21 in Vol.
i

Decl. of Erin Connell,
attached to Oracle’s MSJ
(Connell Decl.), Ex.
LORACLE HQCA 000
0399998.

2) Oracle defines global career level
as the element of its global job table
that “indicates increased skill,
knowledge, and responsibilities and
performance expectations.”

Citation:

O Ex. 13, slide 4 (notes),
ORACLE HQCA 00000
56234-5m Vol. 1;

See also Ex. 12, slide 12
(notes),

ORACLE HQCA 00000
42098-21 n Vol. 1.

3) Additionally, Oracle’s Employee
Handbook and training materials
define a promotion as a move from a
job in one Global Career Level to a

I'il

Oracle’s Uncontested s Oracle’s Reply
Material Facts RECLE R Bopinse
26. System job titles Disputed. OFCCP’s evidence fails to

create a material dispute of fact.

1) OFCCP’s response is that, in
some trainings, Oracle “defines”
“gystems job title” using different
language than the language in this
fact. First, Oracle’s fact is not
offering a “definition” of systems
job title, but rather an explanation
of what the term “reflects” at
Oracle. Nor is OFCCP’s response
supported by the evidence.
OFCCP cites to trainings that
describe “‘systems job title”, but
do not purport to define the term.
Nor does Oracle’s description of
systems job title as “a brief
description of the job” contradict
the description in Oracle’s fact.
OFCCP’s response should
therefore be disregarded.

Additionally, OFCCP responds
that “job family” is not an element
of Oracle’s global job table. This
1s non-responsive to what
“systems job title” reflects at
Oracle.

2) OFCCP’s response is about
how Oracle “defines global career
level.” Oracle’s fact is about
system job titles. OFCCP’s
response 1is therefore non-
responsive and should be
disregarded.

3) OFCCP’s response is about
how Oracle describes promotions
in its employee handbook.
Oracle’s fact is not about
promotions and OFCCP’s
response 1s therefore non-
responsive and should be
disregarded.
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job in a higher Global Career Level
with greater responsibility and impact
on the Company’s business.
Promotions are not defined as a
progression of development within a
job family.

Citation:
OFCCP SUF: Fact 180;
Ex. 14, slide 34 (notes),
ORACLE HQCA 00003
82580-66 in Vol. 1;
Ex. 1,
ORACLE HQCA 00000
00507 n Vol. 1;
Ex. 8, slide 27,
ORACLE HQCA 00000
56391-51 in Vol. 1;
Ex. 18, “Global
Compensation Training:
Managing Pay Module,”
copyright 2011, slide 13,
ORACLE HQCA 00000
00407-24 in Vol. 1.

(-

] ]

27. Job functions,
specialty areas, job
families, and system
job titles are broad and
describe the type of
work that a person
performs at a high-
level of abstraction.
Supporting
Evidence:

Waggoner Decl.,
17, 22; Connell Decl.,
Ex. B (8/1/19 Holman-
Harries PMK Dep.
35:24-36:16), Ex. C
(7/19/19 Waggoner
PMK Dep. 102:17-
103:23), Ex.1
(ORACLE HQCA 00
00399991 at 999), Ex.

Disputed.
1) OFCCP disputes Oracle’s
characterization that each of these
categories “describe the type of work
a person performs at a high-level of
abstraction.” Oracle’s supporting cite
at ORACLE HQCA 0000399999
does not address job family let alone
identify that it is broad or describes
the type of work being performed.
Instead it identifies and example of
the different elements of Oracle’s
global job tab. Oracle’s description of
“Job Functions, specialty areas, ...
and system titles” below does not
attribute to them a “high-level of
abstraction.”
O “The function which
describes the general type
of work the employee

OFCCP’s evidence fails to
create a material dispute of fact.
As an initial matter, OFCCP fails
to address or rebut Ms.
Waggoner’s declaration, which
states that: “Job functions
describe, in broad strokes, the
general kind of work an employee
performs” and “job function,
specialty area, job family, and
system job title-provide[] a high-
level description of the work
performed by employees with that
label.” Waggoner Decl., Y17, 22.
Because OFCCP does not address
this testimony, which directly
supports Oracle’s fact, its
responses fail to create a material
dispute of fact.

1) OFCCP’s response is to point
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J
(ORACLE_HQCA 00
00400010 at 010).

performs. This is not the
same as LOB.””

O “The specialty area which
is a subset of the function
and 1s intended to further
identify the work
performed.’

O “The job title which is a
brief description of the job
— known as the ‘systems
title.””

Citation:

O Ex. 8, slide 12 (notes),
ORACLE HQCA 00000
56391-25 in Vol. 1;
O Connell Decl., Ex. I
(ORACLE HQCA 0000
399999).
Oracle uses some of these elements to
compare Oracle’s jobs to its
competitors, and set salary ranges
associated with each system job title.

Citation:

LI OEx. 2 Waggoner PMK

Jewett Dep.,

ORACLE HQCA 00004

00683-85, 100:23-102:4.
2) Additionally, Ex. D to Ms.
Waggoner’s declaration disputes
Oracle’s characterization of specialty
area as describing work at a “high-
level of abstraction.” It states “[t]he
specialty area is more specific, and it
describes the work the employee
performs within the defined
function.” It further states that that
“[t]he specialty area assigned to a job
helps to pinpoint the responsibilities
of that job.”

Citation:

[l Waggoner Dec., Ex. D,
ORACLE HQCA 00003
64276 at 8.

out that not all of the trainings
Oracle cites use the precise
language Oracle uses in its fact.
However, the evidence OFCCP
cites does not contradict Oracle’s
fact and therefore fails to create a
material dispute of fact. In fact,
contrary to OFCCP’s assertions,
the language it extracts from these
trainings supports Oracle’s fact.
For example, OFCCP cites to a
training that says that job function
“describes the general type of
work the employee performs.”
Additionally, the deposition
testimony OFCCP cites from Ms.
Waggoner also supports Oracle’s
fact. Ms. Waggoner says, “the
framework [of classifying
employees] helps us to put our
employees into buckets, general
categories of what they do.” OEx.
2, Waggoner Jeweft Dep. Tr.
101:1-11 (emphasis added).

2) OFCCP’s response is that a
training document states that
specialty area 1s “more specific”
and “the specialty area assigned to
a job helps to pinpoint the
responsibilities of that job.” But
this does not contradict Oracle’s
fact. In fact, the context of the
slide OFCCP relies on (although
mcorrectly cites), explains that a
specialty area, while more specific
than job function, is still very
general. Waggoner Decl., Ex. D
(ORACLE HQCA 0000364276
at 8). In the example given on the
slide, Oracle explains that within
the job function of 2, a
specialty area includes, for

example ” and ‘-”

and .” These are very

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT

4132-6407-7088

-33-

CASE NO. 2017-0FC-00006



Oracle’s Uncontested
Material Facts

OFCCP’s Response

Oracle’s Reply

3) This fact is is unsupported by the
bits and pieces from different
documents and testimony Oracle
cites:

A) Ms. Waggoner’s PMK
testimony did not address job
functions, specialty areas or
job families in the cited
testimony, and cannot
provide support for Oracle’s
statements about those
categorizations.

Citation:

O Connell Decl.. Ex. C
(7/19/19 Waggoner PMK
Dep. 102:17- 103:23).

B) There is a lack of foundation
for Ms. Holman-Harries’
deposition testimony, as her
counsel noted in his
objections. Further, Oracle
omits additional testimony
from Ms. Holman- Harries
(SHH PMK 36:18-38:23),
revealing her lack of
foundation. Further, Ms.
Holman-Harries’ testimony
did not mention the job
functions, specialty areas, job
families, systems job titles,
physical location.

Citation:

O Connell Decl., Ex. B
(8/1/19 Holman-Harries
PMK Dep. 35:24-36:16).

C) The Ex. I cite does not state
that these four items are
broad nor does it state that

these items are defined at a

high-level of abstraction. It

also does not address
systems job title. It simply
identifies some examples for

high-level descriptions and that
say nothing about the specific kind
of skills, responsibilities, or duties
an individual has, for example,
within ‘JJj.” 4.

3) OFCCP’s response is that the
fact 1s not supported by the “bits
and pieces from different
documents and testimony Oracle
cites.” OFCCP is wrong on each
count. OFCCP complains that
each cited piece of evidence,
looked at independently, does not
support the entirety of the Oracle’s
fact. But Oracle deliberately cited
multiple pieces of evidence which,
in therr totality, support its fact.
OFCCP cannot undermine the
entire fact by quibbling that one
piece of evidence does not support
all elements of the fact.

A) Ms. Waggoner’s testimony is
about how Oracle uses broad
categories and “general buckets”
in its taxonomy of jobs. This
supports Oracle’s fact. Again, not
every piece of evidence must
support the fact in its entirety.
Rather, Oracle relies on all of the
evidence 1n its totality to support
the fact. Therefore, OFCCP’s
response does not rebut the fact.
B) See Oracle’s Response to
OFCCP’s Evidentiary Objections.
C) OFCCP’s response is that the
slide in question does not use the
language “broad” or define the
categories as “a high-level of
abstraction.” OFCCP quibbles that
it “simply 1dentifies some
examples for some of the job
functions at issue 1n this
litigation.” OFCCP

ORACLE’S RESPONSE TO OFCCP’S STATEMENT OF DISPUTED FACTS IN OPPOSITION TO
ORACLE’S MOTION FOR SUMMARY JUDGMENT
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some of the job functions at

1ssue 1n this litigation.

Additionally parts of it are

not legible.

Citation:

O Connell Decl., Ex. I
(ORACLE_HQCA 0000
399991 at 999).

The Ex. J cite does not

address job families or

systems job titles. It likewise
does not state that job
function or specialty areas
are broad or highly abstract.

Citation:

[ Connell Decl.. Ex.J
(ORACLE HQCA 0000
400010 at 010).

D)

4) Fourth, Oracle’s factual assertion
that “[j]ob functions, specialty areas,
job families, and system job titles are
broad and describe the type of work
that a person performs at a high-level
of abstraction” is contradicted by its
compensation instructions over the
years that do not apply “broad” and
“a high-level of abstraction”
characteristics to these items.

Citation:

O Ex. 16, slide 8 (notes)
ORACLE HQCA 00003
64272-15 in Vol. 1;

See also Ex. 12, slide 19
(notes)

ORACLE HQCA 00000
42098-35 in Vol. 1;

Ex. 13, slide 17 (notes),
ORACLE HQCA 00000
56234-30 in Vol. 1;

Ex. 8, slide 20 (notes),
ORACLE HQCA 00000
56391-39 in Vol. 1;

]

misunderstands, or misconstrues,
the significance of this exhibit.
This slide gives examples of job
function, job specialty, and job
families. The examples for each
make clear that the titles are broad
and highly abstract. For example,

some of the examples of job
families are i
and . Connell
Decl., Ex. 1
(ORACLE HQCA 0000399991
at 999). Similarly, the special
examples include

. Id. Finally, the job

”

and
function examples include

19

” and 2 Id. As
1s obvious from the face of this
document, those categories are

broad and describe the work at a
high-level of abstraction.

D) OFCCP’s response is that the
document in question does not
address job families or system job
titles. Again, not every piece of
evidence must support the fact in
its entirety. Rather, Oracle relies
on all of the evidence in its totality
to support the fact. Therefore,
OFCCP’s response does not rebut
the fact. Additionally, as with the
above evidence, the examples of
job function and specialty area in
this exhibit make clear on their
face that the titles are broad and
highly abstract. Some examples of
job function in this document
include “Information Technology”
and “Product Development.”
Connell Decl., Ex. J

(ORACLE HQCA 0000400010
at 010). An example in this

document of Specialty Area within
i S vhich is
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O Ex. 14, slide 22 (notes)

82580-42 in Vol. 1.

ORACLE _HQCA 00003

described as

” Id. On its face, it is

clear that this is a very broad and
highly abstract category. In a
company as large as Oracle,

<

” means
countless different things and
mvolves scores of people
performing different tasks.
Therefore, this document supports
Oracle’s fact.

4) OFCCP’s response is that
Oracle’s fact is contradicted by
“compensation instructions” that
do not apply the “broad” and
“high-level of abstraction”
characteristics. But the evidence
OFCCP cites to support this
response 1s about guidelines for
setting compensation within a
salary range and does not mention
job functions, specialty areas, job
families, or system job titles. This
evidence has nothing to do with
the Oracle’s fact and therefore
should be disregarded.

28. Employees who
share the same job
function, specialty
area, job family, or
system job title may
have very different
duties, skills,
education, and
experience.
Supporting
Evidence:

Bashyam Decl., § 7,
14;: Webb Decl., 99 5-
6, 8-11; Sarwal Decl.,
99 4-12; Eckward
Decl., 9 9-10;

Disputed.
1) The element in Oracle’s global
job table that addresses skaills,
knowledge, responsibilities and
performance is global career level.
The higher a person’s career level,
the higher the complexity of the
person’s duties.

Citation:

O Ex. 13, slide 4 (notes),

56234-51in Vol. 1;

(notes),

42098-21 1n Vol. 1.

ORACLE HQCA 00000
See also Ex. 12, slide 12

ORACLE HQCA 00000

OFCCP’s evidence fails to
create a material dispute of fact.

1) OFCCP’s response is that the
“element 1 Oracle’s global job
title that addresses skills,
knowledge, responsibilities, and
performance” 1s global career
level. This is not responsive to
Oracle’s fact. Oracle’s fact is that
people who share a job function,
specialty area, job family or
system job title may have very
different duties, skills, education,
and experience.” OFCCP’s
response therefore does not
contradict Oracle’s fact and should
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Hsin Decl.,  8; Fox
Decl., 4 12-13; Oden
Decl., 9 7-11;
Abushaban Decl.,

9 10; Sun Decl., 4 10;
Chan Decl., § 8; Adje1
Decl., 99 8-9:; Chechik
Decl., § 6; Ousterhout
Decl., 9 11-13;
Miranda Decl., 9 5-8;
Budalakoti Decl., q 8.

takes into account experience. For
example, Oracle’s “Position Criteria”
for IC positions, notes that an IC3,
IC4, IC5 and IC6 typically have more
than 2.5, 5, 10 and 15 years of
experience respectively.
Citation:
0 OEx. 18, “Position
Criteria,” dated April
2006,
ORACLE HQCA 00003
60865.

3) In her Jewert PMK deposition,
Ms. Waggoner, testified that Oracle’s
global career level concerns:
“Responsibility, complexity,
knowledge, skills, and abilities that
the person brings to the table, their
scope.”

Citation:

LI OEx. 2, Waggoner PMK
Jewett Dep.
ORACLE HQCA 00004
00756, 173:1-6.

4) Oracle employees and managers
testified that their skills are
interchangeable as proved by the fact
that they and/or their reports have
transferred across teams as well as
lines of business, and were able to
perform their duties without
additional trainings.
Citation:
O OEx. 12, Pandey Decl. |
6, 12;
O OEx. 7, Kolotouros Decl.
T4
O OEx. 13, Boross Decl. Y
8.9 11;
[ OEx. 14, Arehart Decl.

Oracle’s Uncontested s Oracle’s Reply
Material Facts RECLE R Bopinse
Kottaluru Decl., § 13; | 2) Oracle’s global career level also be disregarded.

OFCCP also responds th