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PROCEEDI NGS
THE VI DEOGRAPHER: Good norning. This
begi ns Vol unme | of the deposition of Shauna
Hol man-Harries in the matter of O fice of Federal
Contract Conpliance Prograns versus Oracle Anerica,
I ncorporated. This is being held in the United
States Departnent of Labor, Ofice Admnistrative
Law Judges. Qur case nunber today 2017- OFS- 00006.
Today's date is August 1st, 2019. The
tinme on the video nonitor is approximtely 9:02 a. m
The certified video operator today is Dave
Swafford contracted by Gradillas. This video
deposition is taking place at 90 7th Street
San Franci sco, California, Room No. B104 -- or BA40,
sorry, and was noticed by the plaintiff.
Counsel , can you please identify
your sel ves and whom you represent?
M5. BREMER. Hi, |'m Laura Brener. |
represent OFCCP and the Departnment of Labor.
MR, GARCIA: Norm Garcia representing
OFCCP and the Departnent of Labor.
MR, PARKER: Warrington Parker
representing O acle.
M5. GRUNDY: Kayla Gundy fromOrick
Herrington & Sutcliffe on behalf of Oracle.
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THE VI DEOGRAPHER:  Qur court reporter
today is Ashley Soevyn of Gradillas.

WIIl the court reporter please swear in
t he wi t ness.

THE REPORTER: Ma'am can | have you

rai se your right hand.

SHAUNA HOLMAN- HARRI ES,
havi ng been adm ni stered an oath, was exam ned and

testified as foll ows:

THE VI DEOGRAPHER: You may now proceed.

EXAM NATI ON
BY MS. BREMER:
Q Pl ease state your nanme for the record.
A Shauna Hol man- Harri es.
Q | took your deposition on May 8th, 2019.

Do you renenber that?
A Yes.
Q At your deposition | described the
general rules for a deposition.
Do you renenber?
A Yes.
Q So I"mnot going to repeat all the rules

again, but I want to rem nd you that you are givVing

10
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testi nmony under the penalty of perjury.
Do you under st and?
A Yes.

Q And you shoul d give your best testinony

t oday.
Do you under st and?
A Yes.
Q I f you don't understand a questi on,

pl ease ask ne to clarify it, okay?
A Ckay.
Q And for the court reporter's benefit
pl ease do not talk at the sane tine that |I'm
talking, and 1'Il -- 1I"Il try and do the sane, okay?
A Ckay.
Q So on May 8th, 2019, | took your
deposi tion aski ng about your personal know edge. So
you were testifying about what you knew, saw,
experi enced, read or did.
Today, |'mtaking the deposition of
Oracle, the entity. So when | ask guestions today,
"' mnot just asking about what you personally know.
Today, |'m aski ng about what Oracle knows.
Do you understand that?
A Yes.
Q Ckay. And so when | -- when | use the

11
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term"you,” I'mreferring to Oracle, not you
personal | y.
A Ckay.
M5. BREMER. 1'd like to mark OC s
Amended Notice of Deposition of Oracle Pursuant to
41 C.F.R Section 60-30.11 and Federal Rule of G vil
Procedure 30(b)(6) as Exhibit No. 121.
(Exhibit 121 marked for identification.)
THE REPORTER: Exhi bit 121.
BY M5. BREMER:
Q Ckay. If you could turn to Page 3, | ook
at Pages 3 and 4, there are four topics of
deposi tion.
Do you see that?
A Yes.
Q Are you the person that Oracle has
desi gnated as person nost know edgeabl e to answer
guestions regarding Topics 6, 18, 19 and 33
described in Exhibit 1217
MR. PARKER: She is not. She is the
person nost know edgeable to talk on these topics as
nodi fi ed by the court order of June 19th and as wel |l
as reflected in our objections both to the original
obj ections and the objections to this anended

noti ce.
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THE WTNESS: |'m know edgeabl e in these

ar eas.
BY M5. BREMER

Q Okay. Looking at Topic 6, the docunents
and data you, that neans Oracle, nmaintained or
failed to maintain and supplied or failed to supply
to OFCCP during the conpliance review HQCA, what did
you do to prepare for that topic?

MR. PARKER |I'msorry, that m sstates
the scope of the topic. Again, the topic has been
nodi fi ed by our objections, specifically the
objections to the original deposition notice as well
as in the anmended notice. And it was not noved on
by OFCCP; therefore, it is subject to the follow ng
[imtation:

"W will produce a witness on August
1st, 2019 to testify as to the requests
that were nade by OFCCP and the

mat eri al s produced during the
conpl i ance revi ew of HQCA."

And on that topic, she is the 30(b)(6)
for Oacle. And if you want a copy of the anended
notice, | have one. I'msorry, the anended -- the
obj ections to the anmended noti ce.

M5. BREMER: No, | -- | have them

13
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BY MS. BREMER

Q And what -- so what did you do to prepare
for Topic 67?

A | met with outside counsel. And | also
tal ked to sonme of the individuals at Oracle that had
know edge of these topics.

Q And who did you talk to at Oracle who had
know edge of Topic 67

A | talked to Kush -- and | -- |'m probably
goi ng go slaughter his last nane, but it's -- it's
Budachev [ phonetic spelling], and he -- he is one of

the senior directors that maintains the data for
human resour ces.

And then | also talked to Deni se Ronmani
and she works in immgration and with the | awers
t hat handle H1B status and other visa information.

Q Just so I"mclear, you talked -- are you
sayi ng that Denise Romani talks with the |awers who
handl e imm gration status or that you talk to the
| awyers?

A She does.

Q kay. Did you talk to anyone else in
preparing to testify regarding Topic 67

A | did talk to nmy supervisor to verify the

nane of one of the databases. And then | al so

14
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tal ked to outside counsel.

Q And your supervisor is Vickie Thrasher?

A Yes.

Q And who did you neet with in outside
counsel to prepare for your deposition today?

A Warrington Parker and Erin Connell and
Kayl a G undy.

Q And how many tinmes did you neet with them

to prepare for today's deposition?

A Fi ve.

Q For approxi mately how many hours in
total ?

A |"mgoing to have to -- if you give ne a
nmonment, |'mgoing to have to count it in ny head and

try and give you ny best, and it's going to be a
guessti mati on.
Sonmewhere, | would say, between -- total,
it would probably be somewhere between 20 to 25
hour s.
Q And did you review any docunents to

prepare for your testinony today regarding Topic 67

A Yes.

Q Do you recall any particular docunents?
A | recall sone of the -- yes.

Q And what docunents are those?

15
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A It's the communi cation back and forth
bet ween nysel f and Hoan Luong and Hea Jung Atkins on
some of the docunents and then sonme of the
conmuni cati ons that outside counsel had with the
Depart nent of Labor.

Q Anyt hi ng el se?

A If there is, it's not right in ny mnd
right now, and | don't want to msstate the facts.

Q Okay. And regarding Topic 18 which is
policies, procedures and practices related to how
you, meaning Oracle, fulfills your |egal obligations
pursuant to 41 CF. R 6C1.12B, 60-1.40A and
60-2.10C, what did you do to prepare for that topic?

A | met with outside counsel.

MR. PARKER: And again, the only
objection is the -- | don't believe that that's an
accurate description of the court's order
nonet hel ess, the accurate description in our opinion
appears in our anmended objection -- or objections to
t he anended deposition notice.

M5. BREMER: Ckay. And, you know, you're
free to state what your understanding of it -- of
the scope is. Just because you say that doesn't
nmean we necessarily agree.

MR. PARKER: |'m not asking for that.

16
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M5. BREMER: Ckay. | know. | just want
to make the record clear.
BY MS. BREMER
Q Did you review any docunents in

preparation for your testinony regarding Topic 187

A Yes.
Q And what docunents did you re- -- do --
sorry.
What docunents did you revi ew?
A The subm ssions to the governnent of --
any and all subm ssions that -- that we had to the

governnment. Nami ng them one by one woul d be
difficult but reviewed that and conmuni cati ons

bet ween out si de counsel and the OFCCP Departnent of

Labor .
Q And when you say "subm ssions to the
governnent," are you -- during what tine frane?
A Starting in 2014 --
Q And - -
A -- to -- to -- | nean, whatever the

present date is, the date of the |ast subm ssion.
| -- I don't know that off the top of ny head.

Q And did you review the filings, court
filings, in this case?

A No.

17
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Q Did you review the discovery produced

in -- or served in this case?
A No.
MR, PARKER: |'msorry. She did because

t he docunents that she | ooked at were served in
di scovery. She did not see any docunents that
weren't served in discovery.

So if that's question, all the docunents
she revi ewed had Bates stanps and had been provi ded
to OFCCP?

M5. BREMER: Oh, yeah. Ckay. And --
and -- thanks for the clarification.

THE W TNESS: Yeabh.

BY Ms. BREMER:

Q What | neant was, did you review
subm ssions in discovery that were -- subm ssions
that were originally made during the discovery in
this case?

MR, PARKER: That's vague and anbi guous.

THE WTNESS: Yeah. And I'mreally not
sure what was -- the subm ssions were in discovery,
so | wouldn't feel -- | feel like |l -- 1 can't
real |y answer that question other than saying |I'm
not really sure what the subm ssions were.

| f you presented themto nme and had ne

18
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see them then | can tell you if | had reviewed it.
But w thout seeing the docunents, | mght be giving
you fal se information

BY M5. BREMER:

Q Ckay. And when -- you nentioned
comruni cations -- that you viewed conmuni cati ons
between Oracle -- or, I'msorry.

You nentioned that you revi ewed
communi cati ons between outside counsel and OFCCP
Were those conmmuni cations that were before -- dated
bef ore January 17th, 2017, or did they include
conmuni cations after that date?

A "' m not sure about one of the docunents.
| would have to | ook at the date, but | would say
nost of themwere prior to that date.

Q O her than counsel, did you talk to
anyone to prepare for your testinony regarding Topic
18?

A No.

Q Ckay. What did you do to prepare for
your testinony regarding Topic 19, which is
policies, procedures and practices related to how
Oracl e makes, keeps and maintains all personnel or
enpl oynent records to conply with OFCCP regul ati ons?

MR. PARKER: Again, Ms. Holman-Harries is

19
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not prepared to talk on the topic as you just read
it but is prepared to talk on the topic as is -- was
delimted in the June 19th order.

THE WTNESS:. | spoke with outside
counsel as described earlier, the sane three people,

as described earlier. And | also spoke with

Kush -- and here | go with the |ast nanme again --
Budachev and -- and also to get the clarification of
the nane of the database and what -- and the -- the

change of nanes of mny supervisor, Victoria Thrasher.
BY MS. BREMER

Q Okay. Regarding Topic 33, which rel ates
to conciliation, what did you do to prepare for that
topi c?

A | nmet with outside counsel and reviewed
t he sanme docunents that |'ve already descri bed.

Q Ckay. Did you do anything else to
prepare to testify regarding Topic 33 that you
haven't al ready descri bed?

A No, | have not.

Q Has your title changed since your
deposition on May 8th, 2019?

A No.

Q Have your responsibilities changed since

t hat deposition?

20
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A No.

Q Have t he enpl oyees that report to you
changed si nce your deposition?

A No.

Q Have the managers that you report to
changed si nce your deposition?

A No.

Q During the conpliance revi ew, what
i nformation did Oracle provide to OFCCP about its
organi zati onal structure?

A We provided the OFCCP wth the workforce
anal ysi s.

Q And that's part of the AAP?

A Yes.

Q Anyt hi ng el se?

A Wth regard to just the organi zati onal
structure?

Q Yes.

A No. The workforce analysis is, fromny
under st andi ng, the organi zati onal structure. There
wer e ot hers docunents, however, provided.

Q And were -- what information did Oracle
provide to OFCCP during the conpliance review about
the -- the jobs at Oracle and the responsibilities

for -- for those jobs?
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MR. PARKER: Sorry, the docunents that
were actually provided are the -- the best
I ndi cati on of what was provided.

You can answer to the best you can.

THE WTNESS: |'mkind of unclear as to
what you nmean as far as responsibilities. Are you
tal ki ng about job descriptions?

BY MS. BREMER:
Q Yes, that would be -- that would fall
withinit, yes.

MR. PARKER: Vague and anbi guous.

THE WTNESS: W thout really | ooking back
on every docunent that was submtted, | do know t hat
there were sone postings that were provided as far
as on sone of the positions that were filled and
then the applicants for those positions.

As far as job descriptions, in al
honesty, | cannot recall if the OFCCP nade a request
for job descriptions and if -- we -- we would have
provi ded them had they requested it, but |I'd have to
rel ook at all of the subm ssions to see if that was
provi ded.

BY MS. BREMER
Q And t he postings regardi ng positions

filled, are -- are you tal king about requisitions
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for specific job openings?
A Yes.
Q And those requisitions include

i nformati on about the job?

A Yes, as far as the applicants for
different requisitions. | believe -- | believe
there were -- there nmay have been sone posting

information in there on sonme of the thunb drives,
but | amnot exactly certain the depth of it.

M5. BREMER. Ckay. |I'mgoing to mark as
Exhi bit 122 a spreadsheet that's Bates-nunbered
DOL4594 through 4688. 1It's a spreadsheet that says
"Job Descriptions" at the --

THE W TNESS: Ckay.

M5. BREMER: -- far right corner.

THE W TNESS: Thank you.

M5. BREMER. |'msorry | only have -- on
this docunent, | just have one --

MR, PARKER: Ckay.

M5. BREMER: -- copy.

MR, PARKER: We'll just -- we'll share

back and forth, Shauna.
THE REPORTER: Exhibit 122.
MR. PARKER: Do you have the e-mail to

which this was attached?
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M5. BREMER: Not on --

MR. PARKER: Let ne ask a different
question. Was -- was this marked in her prior
deposition?

MS. BREMER:  No.

MR PARKER  (Ckay.

(Exhibit 122 marked for identification.)

BY M5. BREMER:

Q Did you -- did Oracle provide this
docunent to OFCCP during the conpliance review? And
| -- 1 note that the DOL Bates nunber at the bottom
i ndi cates that we produced this back to you.

A As | was telling you before, I -- 1 --
we' ve been involved -- well, | didn't tell you this,
but we've had several different audits, and sone
have asked for job descriptions and others.

| don't recall if we produced this, you
know, within the -- the request. But | can say that
this does |ook Iike the job descriptions at Oracle.
So |l -- 1 do not know when it was provided, but |
can say that this is -- this is a copy of the -- of
the job descriptions and the fornmat.

Q Ckay. So this -- this appears to be a
true and correct copy of the job descriptions that

OFCCP -- that Oracle provides to OFCCP if requested
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during audits?

MR, PARKER: M sstates the testinony.
Vague and anbi guous and outsi de the scope.

THE WTNESS: It -- it |ooks Iike what
Oracl e woul d have provided if -- if requested to do
so.
BY MS. BREMER

Q Ckay. And what information is included

inthis -- in this docunent just generally? 1Is
it -- isit -- for exanple, is this a description of
all of OFCCP's -- |I'msorry.

s this a description of all of Oracle's
j obs?

MR, PARKER: It's outside the scope.
It's vague and anbi guous.

THE WTNESS: W thout going through every
j ob nunber or job title at Oracle, | can't answer if
it isin fact all of the jobs at Gracle. Al | can
say is that there are a | arge nunber of jobs here.
But wi thout doing a itemby-item conparison, |
woul dn't be able to tell you which jobs were
provi ded.
BY MS. BREMER

Q kay. And the -- the information about

the jobs that's -- that's provided includes a -- the
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job code, job title, the function, specialty area,
gl obal career level, brief description, detailed
description and job requirenents, correct?

A Those are the headers, yes.

M5. BREMER: 1'd |like to show you what
has been previously marked as Exhibit 4 to the
deposition of Sean Ratliff.

(Exhibit 4 previously nmarked for identification.)

Q This is the scheduling letter that OFCCP

sent to Oracle on or about Septenber 24th, 2014 to
schedul e a conpliance review at Oracle's
headquarters correct?

A Yes, it appears to be.

Q And a scheduling letter included a
request for information from O acl e.

A Yes.

Q If you ook at Item 11 on Page

ORACLE HQCA 417306, it requested that Oracl e provide

anal yzed conpensation data, correct?

A Yes.

Q And OFCCP requested that Oracle present
these data in the manner nost consistent with
Oracle's current conpensation systenf

MR. PARKER: M sstates the -- the

docunent speaks for itself. M sstates the docunent.
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BY M5. BREMER:
Q The -- under Item7, it says:
"Present these data in the manner nos
consi stent with your current
conpensati on system"”

Do you see that?

A Are you tal king about Item 7 rather than
11?
Q No, that's in Item11l. It's what's in
the --
A Ch, okay.
-- second -- second sentence.
A "Present this data in nmanner nost"
yes.
M5. BREMER Ckay. |1'mgoing to mark as

Exhibit 1 -- actually, yes, 123 a docunent entitled
"Oracle Item 11 Report.”

THE REPORTER: Exhibit 123.

M5. BREMER W previously |ooked at this
docunent during your deposition on May 8th, but I
noticed that sone pages were mssing. It -- it
was -- only had every other page. It nust have been
a two-si ded.

So I'mnot sure if the original is

Exhibit No. 41 to that -- | don't know if the

t
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ori gi nal which was Exhibit 41 to your prior
deposition included all the pages or not. But just
to be careful, I"'mmarking it as a new exhibit.

(Exhibit 123 marked for identification.)

Q Was the Item 11 report a response to the
Item 11 requested by OFCCP' s Septenber 24th, 2014
scheduling letter?

A It looks like it, yes.

Q Ckay. And this is just an excerpt

from-- fromthat Item 11 report, correct? It

was -- It was nuch nmore vol um nous than this?
A Yes, | believe so.
Q Is the Item 11 Report a standard report

that Oracl e prepares when OFCCP requests
conpensation information during a conpliance review?

MR, PARKER: Vague and anbi guous.
Qut si de the scope.

THE WTNESS: What tine frame are you
speaki ng about ?
BY MS. BREMER:

Q In 2014.
MR, PARKER: Same objecti ons.
THE WTNESS: This is what we produced in

2014 before the regul ati ons changed, so..
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BY MS. BREMER

Q And what regul ations are you talking
about ?

A There was -- there were nore requests for
addi ti onal conpensation itens and -- and | ater
audi ts.

Q And -- okay.

That didn't relate to the audit ----
of -- of --

A Correct.

Q -- Oacle's head- -- headquarters?

A Correct.

Q During the 2014 tinme frame when OFCCP

requested conpliance information -- or conpensation

information in this scheduling letter, were these --

these standard data fields that -- that Oracle

provi ded to OFCCP?
MR, PARKER: Vague and anbi guous.

Qut si de the scope.

THE W TNESS: | don't know if the term

"standard" would be the correct termto use,
this is what we provided the governnent.

BY MS. BREMER:

but

Q kay. And if you look at the first field

of data provided, it was work unit flow.
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Was that a -- a data field that was
prepared for OFCCP audits?

MR, PARKER: Qutside the scope. Vague
and anmbiguous. |I'msorry. The reason it's outside
the scope is, one, you're asking about all audits
and not just HQCA which is the scope of this case
and this topic.

THE WTNESS: It was provided not in al
audits but in audits during this time frame.

BY M5. BREMER:

Q And was work unit flow -- could you --
coul d you describe what data is provided here under
work unit flow?

A Wrk unit flowis an assenbly of cost
centers or -- for lack of better term because
there's other -- there's other type of codes that --
that are not in this, but of cost centers that flow

t hrough the departnental reporting procedure. So it

could be -- but it's not a departnent code.
It's -- it's where the -- the cost center
would -- for instance, | -- | mght be in cost

center ABC but ny supervisor mght be in DEF, and --
and so it would reflect both cost centers there.
Q So using -- just using the first -- the

first one as an exanple, can you explain what that
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means?

A Sure. And | would have to relook at this
again to see if it's still in the sane order that
it -- it cane out of the systemto -- to -- to do

that. But if it's in the sane order that it was in
when it cane into our report, it would be the

hi ghest level -- actually, |I can tell you right now
Just a mnute.

Ckay. The highest level inthis, so it
was reversed, would be zero GEP, and it flows down
to zero EAA, | believe. It could be reversed, but
| -- | don't believe it is, but just -- just to give
me a -- you know, | don't want to give you false
information. |'d want to | ook and -- you know,
and -- and see how it canme in in the raw data.

But | believe that woul d be the higher
| evel cost center and then going down to cost
centers as they were report into different ones.

Q Ckay. And for the -- so the job title
of -- of the first row of data that we're | ooking at
on -- on Exhibit 123 is QA director, product
devel opnent, right?

A Yes.

Q And the zero CGEP, does that -- how does

that cost center relate to this person's job title?
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A That woul d be just wth that specific
person, and that would show how -- just as |
descri bed, for instance, if | were in cost center
ABC and ny supervisor were in DEF, so the DEF woul d
be, you know, first, before that in this -- this
string of data, and then | would be ABC foll ow ng
t hat .

Q So the zero GEP would refer to the cost
center of this person's supervisor?

A Not necessarily. Each -- each of these
could be different, but it could be how the cost
centers -- it could be the supervisor's supervisor,
and as it -- it generally noves within the
or gani zat i on.

So it could be the next level. Could be
nmy supervisor's supervisor there, could be show ng,
and -- and so on and so forth.

Q kay. And | ooking at "Departnent," you
provided on the Item 11 Report information about
depart nent.

What is -- what is that?

A And | want to correct somnething right
now. Because |I'mlooking down a little bit further,
it does go fromright to left. So cost center does

go fromright to |left. Because if you | ook down --
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before | get to the next question, if you | ook down

to software devel opnment nmanager, and it's fourth

fromthe bottom you'll see a zero ORG code, and --
and this -- it flows -- that would be the -- the
cost center that would be |ike the -- what ever

supervi sor |level you know is there.

And -- and then the next cost center
woul d be -- of the next |evel would be zero EAA
And then -- and then it would go to OFH F and end
that way. But the zero ORG would be the -- the
hi gher | evel cost center.

The code is -- is -- those are cost
center codes in the departnent |ist or what we call
cost center codes for purposes of the affirmative
action data.

Q kay. And -- and what's the departnent
description in the last colum?

A That's a title that's tied into that cost
center.

Q And the salary that's listed, is that --
is that base pay?

A Yes.

Q Is the "Departnent” field a job
categorization that's used internally by O acl e?

MR. PARKER: Vague and anbi guous.
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Qut si de the scope.
THE WTNESS: | -- | don't think
under st and that questi on.
BY M5. BREMER:
Q |s "Departnent” a termthat's used within
Oracl e regardi ng conpensati on?
MR. PARKER: Vague and anbi guous.
Qut si de the scope.
THE WTNESS: What do you nean a term
used with regard to conpensati on?
BY MS. BREMER
Q Is it used in setting conpensation?
MR, PARKER: Qutside the scope. Vague
and ambi guous.

THE W TNESS: Not that | know of, but

woul d have to look at it. It could be. | nean, it
may not. | can't really answer, with all certainty,
that -- that question of how it plays in.

| think that you're tal king about --

you' re tal king about the code and then -- you know,
and that's a cost center code, soit's -- it could
be, you know, different. So there -- it's still --

it's kind of vague to ne of what you're asking.
BY M5. BREMER:

Q Did Oracl e provide any ot her conpensation
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data to OFCCP as part of the initial response to
OFCCP' s scheduling letter?

A You nmean the first subm ssion only?

Q Yes.

A Not on the -- not for the scheduling
letter.

Q Ckay. And -- but during the conpliance
review, OFCCP requested that Oracle provide
addi tional data fields, correct?

A Yes.

M5. BREMER: Okay. |'mgoing to show you
what's been marked as Exhibit 10 to Sean Ratliff's
deposi tion.

(Exhibit 10 previously marked for identification.)

THE W TNESS: Thank you
BY MR GARCl A:

Q Is this a true and correct copy of a --
an e-mail chain between you and OFCCP bet ween
Novenber 19th, 2014 and Decenber 11th, 20147

A It appears to be.

Q And it attaches an Item 11 Report that
contains additional data fields, correct?

A Yes.

Q In your e-nmail on Decenber 11th, 2014,

i n the second paragraph you indicate:
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"We have very few enpl oyees or jobs at
any Oracle |ocation where there are
mul ti pl e enpl oyees doi ng the sanme or
simlar work with the same
skil | s/ experience."
What was -- what was your basis for
saying that?
MR. PARKER: CQutside the scope.
THE WTNESS: M basis for saying that
is, actually, in sonme of our earlier audits when |
started working at Oracle, there were sone questions
asked by the OFCCP on -- on type of work. And at
that time I found out that while jobs could be --
have the sane title and the sane departnent at
Oracle, in many instances the people could be doing
conmpl etely different things.
BY MS. BREMER
Q And how did you find that out?
MR. PARKER  Qutside the scope. Asked
and answer ed.
THE W TNESS: Through ny research as just
descri bed to you for the other audit.
BY MS. BREMER
Q Ckay. What -- what research, though, |ed

you to find out or determne that there were a few
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enpl oyees or jobs at any local |ocation where there
were nul tiple enpl oyees doing the sanme or simlar
work with the sane skill and experience?

MR, PARKER: CQutside the scope. Asked
and answer ed.

THE W TNESS: The research -- the

research discussing -- | -- | talked to human
resources reps and al so sonme supervisors, and -- so
it was actually a -- a self-discovery process to

where | found out how different jobs really are at
O acl e.
BY MS. BREMER:

Q And whi ch human resources reps did you
talk to?

MR, PARKER: Qutside the scope.

THE WTNESS: | can't recall the nanes
because it was over six years ago. But | -- |
remenber tal king to them about -- about this, trying
to -- to find out what the jobs were about and
writing docunentation on the differences of the jobs
and finding out just how varied the jobs are.

| was also told that by the person that
reported to me that had -- at that tine had been at
Oracle for a while that | didn't, you know, take

that as the final answer. | did the research nyself
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and found out, just, they really are varied.
BY M5. BREMER:
Q And what was your understandi ng of what
"same or simlar work with the sane
skil |/ experience" neans?

MR, PARKER: Qutside the scope.

THE WTNESS: Well, at that point, and
sone of the jobs fromthis first research, people
actually had different |levels of certifications
within the sane job title to where sone of them
coul d service and take care of nore products or
customers, yet they still -- and sonme of the
certifications were quite different from each ot her,
but yet they still had the sanme job title and in
quite a few instances were at the sane career |evel.
BY M5. BREMER:

Q And what certifications are you talking
about ?
A | can't renenber --

MR, PARKER: CQutside the scope.

THE WTNESS: | can't renenber off the
top of ny head, but | would say they -- they were
like I T-related certifications.

BY M5. BREMER:
Q And you say -- the e-nmail to OFCCP says:
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"Pl ease note that we do not maintain
educati on or work experience in our
dat abase. "

I's that true?

A There are a fewins- -- | think it's in
any single database, there are a few i nstances where
there is education in the database fromthe
personnel files. It couldn't be -- it's not in any
one dat abase.

Q But Oracl e does have education data in
Its dat abase?

MR, PARKER: M sstates the testinony.

THE WTNESS: Yeah, it's not in any one
dat abase.
BY MS. BREMER

Q But it's in sonme of the databases?

MR. PARKER: M sstates the testinony.

THE W TNESS: Sone of the education is in
some of the databases but not all.
BY M5. BREMER:

Q And what about work experience?

A As far as what type of work experience?

Q What you neant when you sai d:

"Pl ease note we do not nmintain

education or work experience in our
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dat abase. "

MR, PARKER: Qutside the scope.

THE WTNESS: It woul d be the sane answer
inthat it would be -- it would -- it wouldn't be in
any one database. There m ght be, for instance, in
the personnel file a clipping of sonebody's resune
in that file, depending on when they were hired. |If
there was an acquisition, it could be in a box
sonepl ace that's not an electronic database. O it
may not be there at all.

| f they were hired before requisition
nunbers were in place, then there may -- it would
not even be in the application process because there
woul dn't be a specific nunber at that point -- and
this was, you know, years ago -- to tie their
experience to it.

So it's maintained in quite a few
di fferent places but not any single database. And
it may not be maintained at all.

BY M5. BREMER:
Q Did Oracl e have data on -- show ng the
prior enployee of at |east sonme of its enpl oyees?

MR, PARKER: Qutside the scope. Vague
and ambi guous.

THE WTNESS: Yeah, | really -- |I'm
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confused as to what you're asking.
BY MS. BREMER:
Q Ckay. Let ne ask this.
OFCCP requested that Oracle provide
education and work experience data, correct?
A Yes.
Q Ckay. And -- and was this e-nmi

Oracle's response to that request, or at |east one

of its responses to that request?
A It | ooks like sone of the informtion

coul d have been with regard to one of those

requests. But in |ooking through the e-mails prior

to that in this docunent, | do not see a request
fromHoan -- unless you -- you see it and |I'm
mssing it -- asking for that information

Sol -- 1 don't see the request here in
this. 1I'm-- so I'mnot saying that it isn't one of
the responses. But with -- w thout seeing the exact
request that this goes to, | wouldn't be able to

answer that question

Q Ckay. Do you -- so you don't recall a
request being nade for data regardi ng work
experience?

MR, PARKER: M sstates the testinony.
THE WTNESS:. Yeah. | would actually say
41
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it does msstates the testinony. | didn't say that.

| said this particular docunent. Your question was

this docunent, is this in response to one of those

And | said | didn't see the request in

this docunent. | do recall a request for that, but

I don't knowif this was in response to part of
t hat .
BY M5. BREMER:
Q Ckay. So you do recall that OFCCP
requested data regardi ng enpl oyees' work experienc
A Yes.
Q kay. And does Oracl e have any data
regardi ng work experience in its databases?

MR. PARKER: Asked and answer ed.

THE WTNESS: As | previously told you
if a person was hired through the regul ar process
application within a specific tinme frame -- and
off the top of ny head, | don't recall when those
nunbers started being used -- but then there may b
sonme work experience on a resune there, but there
may not be either.

I f they were acquired from anot her

conpany, there may be a resune that's in sone kind

e?

of

e

of a physical storage file sonmeplace. O there may

be none of that information. There -- it would ju

st
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really, really depend. |If they -- again, if they

were hired prior to the use of requisition nunbers,

t hen, you know, there -- there wouldn't be a way to
necessarily track themin -- in the system

So it just really -- it really depends,
and it -- and it -- it varies quite a bit as to what

information is maintained. There's not a hard and
fast rule for -- for any one person. Sonetinmes you
can go into the personnel file, which we gave you a
certain of them and you can see a clipping, but
sonetimes there's nothing there.

MR, PARKER: For the record, |I'm going
to -- it's -- | understand now that Exhibit 122 was
produced to OFCCP in connection with the Pl easanton
audit in February of 2015; and, therefore, | object
to all questions pertaining to Exhibit 122 as
out si de the scope of this deposition.

BY M5. BREMER:
Q Ckay. Let's tal k about soneone who
applied to Oacle through the I Recruitnment system

Are you famliar wth that?

A Yes.
Q | f soneone applied to a job requisition
t hrough | Recruitnment, they would apply online,

correct?
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A Yes.

Q And as part of the application process,
they could enter data to Oracle's database show ng
their -- their enploynent history, correct?

MR, PARKER: Qutside the scope and vagu
and ambi guous.

THE WTNESS: They may or nay not, yes.
It may not show all of it, but they could, yes.

BY MS. BREMER

e

Q And so the |- -- I Recruitnent -- Oracle's

| Recrui tment system housed at | east sone data
regardi ng enpl oyees -- sone enpl oyees' work
experi ence, correct?

MR, PARKER: Qutside the scope. Vague

and anbi guous.

THE WTNESS: It could have dependi ng on

t he person.
BY M5. BREMER:

Q And it could have during the 2014 tine
frame that the conpliance review of Oracle's
headquarters was taking place, correct?

MR, PARKER: Same objecti ons.
THE WTNESS: It coul d have.
M5. BREMER. (kay, let's -- let's go

ahead and take a break.
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THE VI DEOGRAPHER: This marks the end of
Volume |, Media 1. The tinme nowis 10:03 a.m, and
we' re going off record.

(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volunme |, Media No. 2. Qur tine nowis
10:11 a.m, and we're on record.
BY M5. BREMER:

Q Ckay. Before the break, we were talking

about exhibit 123. Go ahead and take a | ook at that

agai n.
A kay, just a second. Ckay.
Q kay.
A Actually, let's see.
Q This is 123.
A |'"'m sorry. That one?
Q Oh, yeah.
A Exhi bit 107
Q It's Exhibit 10 to the Sean Ratliff --
A Ckay.
Q -- deposition.

Did OFCCP request educational data during
the conpliance review?
A Yes.

Q Did Oracl e provide educational data to
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OFCCP?

A We told the OFCCP that it would be
burdensone, it would take sonme tine to provide it,
and we did not get a response back with regard to
t hat .

Q And so Oracle did not provide educationa
data to OFCCP during the conpliance review?

A Under those conditions that | just
descri bed, no.

Q On Exhibit 10, it says:

"Pl ease note that we do not maintain
educati on or work experience in our
dat abase. "

What dat abase were you referring to?

MR, PARKER: Qutside the scope.

THE WTNESS: At this time | was talking
about providing it consistently within the
personnel -- electronic personnel file.

BY MS. BREMER

Q What do you nean "consistently within the
personnel electronic file"?

MR, PARKER: CQutside the scope.

THE W TNESS: Yeah, just what | had just
descri bed to you previously, in that, education my

or may not be in that file. There may be sone of it
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recorded, but it was not recorded in any one
particular location at the tinme of the audit. Were
| would typically I ook would be in the personne
file. But that's what | was descri bing.
BY MS. BREMER

Q And when you tal k about "the personnel
file," are you tal king about a specific system or
dat abase?

A Yes.

Q And what

A Well, at the tinme of the audit the

- whi ch one?

dat abase was the -- it's the HRVE system hunan
resour ces managenent system but it was in a EBS --
like E as in eight, Bas in boy, S as in Sam --
dat abase at that tine.
Q And Oracle had ot her databases wth

i nformati on ot her than the HRM dat abase, correct?

MR, PARKER: Beyond the scope. Vague and
anbi guous.

THE WTNESS: It would have been, again
not for everyone, but there may have been sone
addi tional information, as | just described earlier,
dependi ng on when the person cane on board and how

they cane on board and the recruiting software.
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BY MS. BREMER

Q And during the conpliance review, did you
I ndicate to OFCCP that there could be additional --
or that there could be educational data in the
recruiting database?

A | told the OFCCP that we woul d have to do
a |l ookup and that it would be burdensone.

Q Ckay. But ny question was, during the
conpliance review, did Oracle indicate to OFCCP t hat
there could be educational data in the recruiting
dat abase?

MR, PARKER: Beyond the scope.

THE WTNESS: We didn't nane any
particul ar dat abase.

BY MS. BREMER

Q Dd Oacle et OFCCP know that there was
sonme educational data available in sonme of its
dat abases?

MR. PARKER: Beyond the scope.

THE WTNESS: | would have to | ook at the
exact verbiage of everything submtted. | do recal
telling the OFCCP that it woul d be burdensone to
|l ook it up, but we didn't say that we couldn't
provide it.

BY MS. BREMER
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Q And what did you tell OFCCP would be the

burden of providing educational data?

MR. PARKER: Beyond the scope.

THE WTNESS: 1'd have to | ook at the
exact verbiage, but it would just be the anount of

tinme it would take to go in and manually try and

find the infornmation, if it existed. And -- and --

and | want to qualify that with if it existed.
BY MS. BREMER
Q What about providing electronic data
regardi ng educati on?
MR, PARKER: Vague and anbi guous. Beyo
t he scope.

THE WTNESS: It -- from ny understand

nd

ng

at that tinme, | was told that we could provide sone

information in a few cases where it m ght be
captured electronically but not in all cases.
BY M5. BREMER:

Q Did Oracle ever provide the information
that could be captured el ectronically regarding
enpl oyees' education during the conpliance review?

A Are you tal king about before we started
the year-1ong process of trying to get all the --
the data to you -- to you all when we started?

VMR PARKER: No, she's not. She's
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tal king just about during the audit period.
THE WTNESS: Ch, during the audit

period? No.

BY M5. BREMER:

Q Did Oracle ever notify OFCCP that sone
data regardi ng education could be provided
el ectronically during the audit period?

MR, PARKER: Asked and answered. Beyond
t he scope.

THE WTNESS: W told the OFCCP that it
woul d be burdensone. W did not go into detail.
BY M5. BREMER:

Q And Oracle's statenent that it would be
burdensone referred to the nanual pulling of that
information, correct?

MR, PARKER: Beyond the scope. M sstates
the testinony.

THE WTNESS: It would be -- it would be
I n response to sone of the manual | ookup for -- for
that information
BY MS. BREMER

Q When you say "the nanual | ookup for that
i nformation," what do you nean?

MR, PARKER: Same objecti ons.
THE WTNESS: Wen -- if a person has a
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| RC nunber, we would go -- and in order to try and
find it, we could go into the personnel file and see
if there's a resune there.
O if the person was hired or brought on
board with an | RC nunber and not part of an
acqui sition or not a long-term enpl oyee before they
were used, we would have to find the | RC nunber that
they were hired on then go into the systemand try
and pull it fromthere.
BY M5. BREMER:
Q What ' s an | RC nunber ?
A Requi si ti on nunber.
M5. BREMER. | would Iike to show you
what was marked as Exhibit 36 to your deposition.
(Exhibit 36 previously marked for identification.)
THE WTNESS: Did you need to see this?
THE REPORTER: Previously marked, no, but
t hank you.
BY MS. BREMER
Q Now, if you look at the attachnents on
Exhi bit 36, the -- under --
A There's no attachment.
Q At the top -- I'"'msorry, the description
of the attachments?

A Yeabh.
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Q It says "HQCA Conpensation
Report 6- 10-15. xI s. "
Was that the title of an attachnent that
Oracle sent to OFCCP on -- on June 16th, 20157
A | would have to | ook at the attachnent
to -- to see. It could be.
M5. BREMER® And let's mark as
Exhi bit 124 a docunent with the Bates No.
ORACLE HQCA 189. It's a native format docunent,
and -- so |l -- | selected -- it's an excerpt of the
native -- the native file.
THE W TNESS: (Kkay.
THE REPORTER: Exhibit 124.
(Exhibit 124 marked for identification.)
THE WTNESS: Thank you.
BY Ms. BREMER:
Q Ckay. So just to explain what | did
here, | selected the first rows of data in the XL
spreadsheet and printed them Because there's a
| arge nunber of columms in the spreadsheet, the
first rows of data that | selected printed on
approxi mtely 18 pages.
So the approximately 18 pages in
Exhi bit 124 show the data for the first 21 people

|isted in the dat abase.
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Does that nake sense?

A Yes.

Q Ckay. Does this appear to be a true and
correct copy of the excerpt of the conpensation
report that Oracle provided to OFCCP on June 16th,
2015 with the e-mail that's Exhibit 367

A It Iooks like it.

M5. BREMER: Looking at the -- the nane
of the attachnent that you listed on Exhibit 36,
it's "HQCA Conpensation Report 6-10-15.xls."

What -- what does the "6-10-15" refer to?

MR, PARKER: Before you answer the
qgquestion, just hold on just a second. |'mnot --

THE W TNESS: Ckay.

MR, PARKER: There's no instruction yet.
| just want to make sure | understand what this is.

THE WTNESS:. Ckay.

MR, PARKER: Maybe we can clear it up.
There was a -- at the |last deposition of M. Hol man,
there was an Exhibit 37 that was marked that was the
subj ect of an exchange of attorney-client privilege.

Is this that docunent?

M5. BREMER. | believe it -- it was, and
| -- let's see. | believe | printed it differently
t han you di d.

53

GRADILLAS COURT REPORTERS
(310) 859-6677




10:

10:

10:

10:

10:

10:

27:

27:

28:

28:

28:

28:

47

53

01

03

12

28

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

MR, PARKER:
M5. BREMER:
MR, PARKER:

the prior deposition, |

So |l et me be clear.
|'"'mnot sure | have it here.
If this is Exhibit 37 from

will instruct her not to

answer any further questions on this.

MS. BREMER:
sorry.

MR, PARKER:
cl ear up.

MS. BREMER:
I ssue --

MR. PARKER:

MS. BREMER

MR. PARKER:

I[f it's not Exhibit 37,
MS. BREMER:
MR GARCI A
ot her deposition.
MS. BREMER
MR GARCl A:

Ch, oh. I'msorry. |I'm

That's what |'mtrying to

Ckay. So the -- the

| don't have an issue --

Yes.

If it's Exhibit 37, | do.
then I won't.

This is the --

It's not Exhibit 37 fromthe

Ri ght .
Exhi bit 37 fromthe other

deposition was a copy of Sheet 4 in the native file

whi ch Ms. Connell said that particul ar page was

privileged information.
MR. PARKER:
MR, GARCI A:

kay.
This is not that.

54

GRADILLAS COURT REPORTERS
(310) 859-6677




10:

10:

10:

10:

10:

10:

28:

28:

28:

29:

29:

29:

28

34

45

00

27

52

© 00 N oo o B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

M5. BREMER Right.

MR. PARKER: That's -- that's what |
needed to know. Thank you.

MS. BREMER:  Ckay.

MR. PARKER: |'m sure you forgot the
guestion, but we needed to go ahead and do that.

M5. BREMER:  Yeah.

THE WTNESS: | think I answered her
guestion, so -- she wanted to know if it | ooked Ii
it could be that.
BY MS. BREMER

Q Then -- | was | ooking at the nane of

ke

the -- nanme of the docunent, the "HQCA Conpensation

Report 6-10-15.xls."

Was that the -- the title of Exhibit 1247

A It looks like it could be. W submtted

| ots of conpensation information to the OFCCP, so

can't say for certain if this was what was attached.

But it |ooks |like one of the -- one of the bits of
conpensation information that we provided to the
OFCCP

Q kay. And | just note that Exhibit 36
has a Bates nunber of ORACLE HQCA 088, and this
native file has a Bates nunber of 189.

A Ckay.
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Q So it was produced in order --

A Ckay.

Q -- i f that hel ps.

A Yeah. And so | don't -- | don't know how
you organi zed this. | can just say that it | ooks
i ke one of the submi ssions that we nmade. | can't

say for certain wthout, you know, seeing the
docunents itself if it was the exact one, but it
| ooks like it -- it could be.

Q Ckay. And what does -- inthe title of
t he docunent, what does "6-10-15"6-10-15 refer to?

A That, | believe, would have been the date
of the per- -- that the person that put the
spreadsheet together put it together.

Q And the "xIs" shows that it's an Excel
spr eadsheet ?

A Yes.

Q And "HQCA" neans that it was data for
Oracl e' s headquarters?

A Yes.

Q s this -- have you heard the term
"conpensati on snapshot" before?

A Yes.

Q What does -- what does that nean?

MR, PARKER: Qutside the scope.
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THE W TNESS: A conpensation snapshot

would be at a point intime leading up to the 1/1/14
date, and it would be the conpensati on earned
| eading up to that date. It would [ist what the
enpl oyee was nmaking at that tinme, and it would |ist
the earnings that they made in the year prior to
t hat al so.
BY MS. BREMER:

Q And it would include just the Oracle
enpl oyees who were enpl oyed as of the January 1st,

2014 date?

A For HQCA.
Q Yes.
A Yes.

Q And during the conpliance review, Oacle
provi ded nore than one 2014 conpensati on snapshot to
OFCCP, correct?

A Yes.

Q And when -- when OFCCP requested
addi tional data, was -- did Oracle put that data
into an entirely new spreadsheet or did it -- it add
to the conpensati on spreadsheet and just provide a
new spreadsheet that would contain all of the data?

MR, PARKER: Vague and anbi guous.
THE WTNESS: |'mnot totally certain
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what the person did that put it together in ny
departnent, if he created a conpletely new
spreadsheet, but | do know he utilized sone of the
data that had al ready been pulled from you know,
prior subm ssions.

BY MS. BREMER:

Q And then -- and then added themto a new

subm ssi on?

A Yes.

Q And who -- who pulled the data for OFCCP

during the conpliance review of Oracle's

headquarters?

A The person that pulled the data -- it was

at nmy request that it be pulled.

MR, PARKER: |'msorry, belatedly, beyo
t he scope.

Conti nue your answer.

THE WTNESS: It would be -- | --
requested the pulling of data. And it depends on
how you' re defining "pulled."

BY MS. BREMER
Q |"'musing the termthe same way you --
you used it when you said soneone pulled data --
A Ckay.

Q -- for the -- for the conpensation

nd
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snapshot .

A Ckay. The to- -- the data was pulled o
of the database that Oracle maintains this
information in, or did at the tinme by a person in
the QAL departnent. And then the person that
popul ated the spreadsheet and put the spreadsheet
together wth all of this information is Neil
Bourque, and he's in ny departnent.

THE REPORTER: Neil| Bourque?

THE W TNESS: Bourque, B-OUR Q UE
And it's NE-I-L.

THE REPORTER: Thank you.

THE W TNESS: Uh- huh

MR. PARKER. | need to take a break and

talk to Kayla just for a mnute again. | need --

ut

again, it's on the issue of privilege, so that's why

| need to take a break.

THE VI DEOGRAPHER: This marks the end of

Volunme |, Media 2. The tinme is now 10:35 a. m
We're going off record.

(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volune |, Media No. 3. Qur tinme now
10:39 a.m W' re on record.

MR, PARKER: Just for the record, |

S
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understand -- and this is why we took the break --
that Exhibit 124 was a docunent inadvertently
produced, and it did -- it's not in Exhibit 124, did
contain a docunent that was protected by
attorney-client privilege.

The docunent that was actually produced
by Ms. Shauna Hol man-Harries, not that she will know
the Bates stanp nunber, is Bates-stanped
ORACLE HQCA 409. And so that we have -- so that the
record is, one, accurate; but two, we avoid any
I ssues with attorney-client privilege, we would
object to the use of ORACLE HQCA 189 which is
Exhibit 124 and ask that it be replaced by Bates
stanp 4009.

Beyond that, |I'mnot going to prevent you
from aski ng questions on Exhibit 189 as | understand
that this is a non- -- the nonprivil eged portion.

But in any case, it is a docunent that is better
reflected in Exhibit -- in Bates stanp 409.

M5. BREMER: Ckay. W --

MR, GARCIA: Can | just nmake a conment,
then, for the record. It's ny understandi ng that
Exhi bit 124, the portion that was shown for the 2014
snapshot, is the same docunent at Exhibit 409. |It's

ny under standi ng that the docunent that was cl ai ned
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to be privileged and produced in error had
addi ti onal sheet, Sheet No. 4, that was in addition
to what was produced at Exhibit -- at Bates stanp
No. 409.
M5. BREMERT And is -- is it -- is that
your under st andi ng?
MR, PARKER: | said all I'mgoing to say.
| think I was quite clear
BY MS. BREMER
Q Ckay. So during the conpliance review,
OFCCP requested various fields of data regarding
conpensation from-- from Oracle, correct?
A Yes.
Q And during the conpliance review, Oacle
provi ded sone conpensation data for the year 2014,
correct?
MR. PARKER: Vague and anbi guous.
BY M5. BREMER:
Q A snapshot of information as of
January 1st, 2014, right?
A Yes.
Q And t he HQCA Conpensati on Report
6- 10-15.xl s that was attached as a -- to the e-nai
that was marked as Exhibit 36 was a snapshot of

conpensation data for Oracle's headquarters as of
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January 1st, 2014, right?

A Yes.

Q Looki ng back at Exhibit 36, the e-mai
says:

"We're still working on getting the

three years of perfornmance infornmation

that you requested and will add that

once we receive it."

And then it says:

"I'n addition, we've been trying to find

a programthat wll pull starting

sal ary and current position but have

been unsuccessful so far."
Had OFCCP requested that Oracle provide

data for starting salary in enpl oyees current

position?
A | would have to | ook at the exact request
for the verbiage, but it sounds like -- to see --

they asked for a |lot of colums of information. So

to see if that was the exact colum, |'m assuni ng

that they did request that.

Q Because your e-nmil was --

A Yes.

Q -- responding to that request, right?
A Correct, correct.
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Q Did Oracl e ever provide starting salary

for the enpl oyees' current position?
MR. PARKER: Vague as to tine.

BY M5. BREMER:

Q During the -- during the conpliance
revi ew

A | would have to | ook at the | ast
spreadsheet that was submitted to see if we were
able to -- to do that to be absolutely certain since
there were so many spreadsheets submtted.

Q What did Oracle do to try to find a

programthat would pull starting salary and current

position?

MR, PARKER: CQutside the scope.

THE WTNESS: W -- | don't renenber the
names, but we did talk to some of our -- our folks
in T, and also -- it -- it's kind of |ike a HARS

departnent and ask themif they would be able to
pull up the salary and the current position.

And we were told that it was -- the --
the in- -- the informati on where that was housed was
run on an Excel spreadsheet type of thing and that
if we wanted that information, they could provide us
with a lot of different fields with starting pay,

but we'd have to manually go in and | ook at each
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enpl oyee and pull that -- that data.

So that's -- and so that's where, again,
it would -- we were saying it would be burdensone to
pull it. And so that's -- that's what we did. W
did ask questions, and we tried our best to get it
to where we could run sonething to where it could go
in and just hone in that bit of information for

starting salary and current position.

But they -- we were told that we would
have to I ook at the -- ook at it -- each one of the
people. They could pull all of the noney, but we'd
have to | ook at each one individually and determ ne
what the pay -- the pay was that they received when
they went into their nbst recent position.
BY MS. BREMER
Q When investigating whether -- or what it

woul d entail for Oracle to respond to OFCCP s
request for starting pay in current position, did
Oracle consider witing scripts to pull that data?

MR, PARKER: CQutside the scope.

THE WTNESS: | asked if that could be
done at that tine. And they said because of the --
the nature of the Excel database that they coul dn't

go in like in another type of database and pull it,

that they could pull all the pay information, but
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that we would have to go in and | ook and determ ne,
you know, what the pay anount was for -- for that
particul ar position.

That's -- that's what | was told.

BY MS. BREMER

Q When you say you could have pulled all of
the pay information, would that be that -- a
person's -- an enployee's entire pay history?

MR, PARKER: Qutside the scope.

THE WTNESS: It could -- it could be,
but we'd have to manually go in and | ook and
det erm ne what was what.

BY MS. BREMER
Q You said that they could pull all of the
pay i nformation.

What did you nean by that?

A They --

MR, PARKER: CQutside the scope.

THE WTNESS: They could pull I|ike
different ambunts. So, for instance, a bonus that
was received, you know, there, it could have -- it
coul d have different pay anmounts they received, like
different increases while they were there.

But we would have to go in and | ook to

determ ne what the -- the pay was manually to

65

GRADILLAS COURT REPORTERS
(310) 859-6677




10:

10:

10:

10:

10:

10:

48:

49:

50:

50:

50:

51:

50

54

10

26

58

24

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

determne if that pay -- which pay anount went with
their nost recent position.
BY MS. BREMER

Q And OFCCP all request -- also requested
three years of performance information from O acl e,
right?

A Yes.

Q Did Oracl e provide three years of
performance information for its enpl oyees during the
conpl i ance revi ew?

A | would have to | ook and see if that
i nformati on had been obtai ned during the conpliance
review before the NOV to be certain. | know we were
working on it, if -- if it hadn't been provided.

But 1'd have to see the | ast spreadsheet submtted
to be able to answer that question for you.
| do know that we were working on it.

Q And the | ast spreadsheet that Oracle
provi ded to OFCCP during the conpliance review woul d
reflect all of the data fields that Oracle provided
as part of the 2014 conpensation snapshot ?

A As of that date. It wouldn't reflect the
ones that we were still working on, but it would
show you the final subm ssion prior to the NOV.

Q And that would reflect every -- all of
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the data that Oracl e had produced to OFCCP as part
of the 2014 conpensation snapshot during the
conpl i ance revi ew?
MR. PARKER: Asked and answer ed.
THE WTNESS:. Yeah, the -- yes.
M5. BREMER: | would like to mark as
Exhi bit 125 a docunent Bates-| abel ed
ORACLE _HQCA 5408 to 5409 which is e-nmil strings
bet ween Shauna Hol man- Harri es and Hoan -- Hoan Luong
on August 26th, 2015 through August 28, 2015.
(Exhibit 125 marked for identification.)
THE REPORTER: Exhibit 125.
THE W TNESS: Thank you
BY M5. BREMER:
Q Is this a true and correct copy of an
e-mai | chain between you and OFCCP bet ween
August 26, 2015 and August 20t h, 20157
A Yes.
Q And if you look at the first part of the
e-mai | chain on August 26th, 2015 from Hea Jung
At kins to Shauna Hol man-Harries, do you see that?
A Yes.
Q It says:
"Coul d you pl ease provi de wage

i nformation for snapshot date 1/1/13
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containing all fields already submtted
for snapshot 1/1/14."
Do you see that?

A Yes.

Q And what did you understand OFCCP to be
requesting from Oracl e?

A They were requesting snapshot data |ike
that that we produced for 1/1/14 for a year earlier

Q And when you say "snapshot data,"” you're
tal ki ng about conpensation data, correct?

A Yes.

Q And the data OFCCP requested from Oracle
was conpensation data that woul d include the sane
fields of data for 2013 as Oracle had al ready
provi ded for January 1st, 2014, right?

A Yes.

Q I f you |l ook at the next e-mail,

August 28t h, 2014 from Hoan Luong to you, it says:
"Pl ease submt conpensati on dat abase
provi ded on June 16, 2015 with
January 1, 2013 snapshot date with the
foll ow ng additional information and
any ot her rel evant conpensation
information and factors affecting pay

added in separate colums."
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And there's a list of -- of 16 factors
t hat OFCCP was requesting, right?

A Yes.

Q And -- and OFCCP al so requested these 16
data fields for the 2014 conpensati on snapshot,
right?

A Yes.

Q What was your understandi ng of what was
required to conpile a replica of the 2014
conpensati on snapshot to provide a conpensation
snapshot for 20137

MR, PARKER: Beyond the scope. Vague and
anbi guous.

THE W TNESS: What do you nean by ny
under st andi ng?

BY M5. BREMER:

Q Ckay. Oracle.

MR, PARKER: In answering this question,
you are not -- fromny point of view and ny
objections is you' re not speaking on behal f of
O acl e.

So you can answer the question. [|'m not
I nstructing you not to answer.

THE WTNESS: So just to be -- are you

I nstructing me not to answer?
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MR, PARKER: Absolutely not.

THE WTNESS: Oh, okay. Al right. A
right.

MR, PARKER: Not by any stretch of the

I magi nati on.

THE WTNESS: | wasn't here.
couldn't -- okay.

MR, PARKER: | just don't want you to
assune -- you said you're answering on -- you

i ndi cated you m ght be answering on behal f of
Oracle. I'msaying --

THE W TNESS:  Yes.

MR. PARKER: -- fromny perspective, you
are not. This is beyond the scope.

Have at it.

THE WTNESS: GCkay. Al right. GCkay.
Al right.

And so, what -- let's go -- could you
repeat the question?
BY M5. BREMER:

Q So as of August 24th, 2015, Oracle had
al ready provided a conpensati on snapshot for 2014 to
OFCCP provi di ng sone conpensation data, correct?

A Yes.

Q And OFCCP was requesting that the sane
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data be provided for 2013, correct?

A Yes.

MR. PARKER: |'mgonna just -- the word
"sane" in that sentence is vague and anbi guous.

You can conti nue.

M5. BREMER: The sane fields of -- data
fields.

MR, PARKER: Very good.

THE W TNESS:  Yes.
BY M5. BREMER:

Q And did -- did Oacle produce a 2013
conpensati on snapshot to OFCCP during the conpliance
revi ew?

A W were waiting for -- for infornmation
fromthe OFCCP as to the basis for the 2013
snapshot, and we did not get that.

Q Ckay. Wen you say Oracle was waiting
for information from OFCCP regardi ng the basis, what
was Oracle waiting for?

A The justification as to why it was
rel evant .

Q Did Oracle do anything to -- or take any
steps to prepare a 2013 conpensati on snapshot for
OFCCP - -

MR, PARKER: Beyond --
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BY MS. BREMER
Q -- during the conpliance review?

MR, PARKER: Beyond the scope. Vague and
anbi guous.

THE WTNESS: What do you nean by
"prepare"?

BY MS. BREMER

Q Did -- did Oacle take any steps during
the conpliance reviewto -- to provide a
conpensati on snapshot for 2013?

MR, PARKER: Sane objections.

THE WTNESS: We collected information
that was simlar to the '14 data in preparation for
OFCCP to respond to our guestion.

BY MS. BREMER

Q Did Oracle conplete -- did Oracle conpile
all of the data fields for the 2013 conpensati on
snapshot that it had provided to OFCCP for the 2014
conmpensati on snapshot ?

MR, PARKER: Beyond the scope. Vague and
anbi guous.

THE WTNESS: W conpiled -- we conpil ed
it. We pulled the data, but we were waiting for
OFCCP to provide the justification that we asked for

I n our correspondence wth them
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BY MS. BREMER

Q Ckay. So when you say you conpiled it,
was it -- was all of the data compiled for the 2013
conpensati on snapshot during the conpliance review?

MR. PARKER: Beyond the scope.

THE WTNESS: It was -- it was conpil ed
i n the background. |'mnot sure if there were one
or two fields that we had to pull in, but we were

working on it. And we were waiting for OFCCP to
answer our question to provide the basis for
requesting the data.

And -- but we were working on it behind
the scenes, waiting for that request.
BY M5. BREMER:

Q So if it wasn't conplete, it was al nost,
al nrost conplete? Al nost all of the da- -- data had
been conpiled into the 2013 conpensati on snapshot
during the conpliance review?

MR, PARKER: Vague and anbi guous. Beyond
t he scope.

THE W TNESS: Yes.
BY M5. BREMER:

Q Ckay. |'m going show you what was narked
as Exhibit 38 in your previous deposition.

(Exhibit 38 previously marked for identification.)
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M5. BREMER: Then |I'mgoing to mark as
Exhi bit 126 a docunent that was -- or an excerpt of
a docunent produced in native format at
ORACLE_HQCA 699.
THE W TNESS: Yes.
THE REPORTER: Exhibit 126.
(Exhibit 126 marked for identification.)
M5. BREMER. |'malso going to mark as
Exhibit 127 a docunent -- an excerpt of a docunent
produced in native format at ORACLE_HQCA 700.
THE REPORTER: Exhibit 127.
(Exhibit 127 marked for identification.)

Q | f you | ook at Exhibit 38 --

A Yeah.

Q -- the e-mail that you sent to Hoan
Luong --

A Uh- huh

Q -- lists two attachnents: "HQCA

Conpensati on Report no VI ookup wth extra visa data
10-22-15. xI sx and HQCA Ranki ng Report 2013 no
VI ookup. xI sx. "
Do you see that?
A Yes.
Q Were Exhibits 126 and 127, are those

excerpts of the attachnents to this e-mail?
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A They appear to be. It'd be the same --

the sanme as before, w thout seeing the exact e-mai

and | ooki ng at the docunents attached, | couldn't
say for certain, but | can say they -- it |ooks |like
t hey are.

Q Ckay. Well, | am showi ng you the e-nmi

whi ch is Exhibit 38.
A | nmean, by -- in this system seeing the
exact attachnments in the system that's what -- what

I"'mreferring to.

Q And - -
A | know what you're saying, yes, this is
the e-mail. But without seeing the e-nmail in the

electronic formwi th the attachnents, but it appears
that -- that it is.

Q kay. Which of the these docunents woul d
be the HQCA Conpensation Report no VI ookup with
extra visa data 10-22-15?

A That woul d be 126.

Q What does VI ookup nean?

A That woul d be a code that Neil Bourque
devel oped to show where he was at for hinmself. It
woul d be a note to hinself as to if he had pulled
different data in. Qher than -- than that high

level, | can't really tell you what his intent was
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and how -- how he utilized it, but | just know that
it had to do with himpulling data in.

Q Ckay. And the extra visa data indicates
that this conpensation report, Exhibit 126, included
addi tional visa information that was not on prior
conpensati on snapshot s?

A | believe so. Again, because there were
so many subm ssions, |'d have to | ook at each and
every subm ssion to see what visa data was incl uded,
but it could be. | didn't create the file. | can
only assune, so | can't be exact on it, but...

Q Does -- does the date 10-22-15 in the
title of Exhibit 126 indicate that the data was
pul | ed on that date?

A | -- 1 can't say. | think that -- it
coul d have been the day he conpleted it or the day
that he worked on it. It was sone type of date
reference for him and he would have to answer that
guesti on.

Q Ckay. And | ooking at Exhibit 126 which
was produced in native format, Oracle provided
conpensation data to OFCCP in Excel spreadsheets,
correct?

A Yes.

Q And why did Oracl e provide the
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conpensation data to OFCCP in Excel format?

MR. PARKER: Beyond the scope. Calls for
specul ati on.

THE W TNESS: OFCCP requested that we
started in sonme of our earlier audits that we
provide it in Excel format. W used to provide it
in a PDF format, and that was at the request of-- as
all the audits that we've gone through preceded,
that was at the request of OFCCP
BY MS. BREMER

Q And wi th Excel spreadsheets, the data
could be sorted, correct?

MR. PARKER: Beyond the scope.

THE W TNESS: VYes.

BY MS. BREMER
Q And it could be used to create pivot
t abl es?

MR, PARKER: Calls for speculation.
Beyond t he scope.

THE W TNESS: VYes.

BY MS. BREMER

Q Did Oracle retain copies of all the Excel
spreadsheets it sent to OFCCP during the conpliance
revi ew?

MR. PARKER: Beyond the scope.
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THE WTNESS: |'mnot sure if he -- | --
| think we do. W -- we maintain copies of the
e-mails that we sent with the attachnents to the
OFCCP
BY MS. BREMER

Q And with the attachnents, that would
i ncl ude the Excel spreadsheets?

A Yes.

Q Who recei ved copies of the conpensation
snapsheets -- snapshot that Oracle provided to OFCCP
during the conpliance review?

MR, PARKER: Beyond the scope. Conpound.

THE WTNESS: Wen you say "who," do you
nean people who were copied on it? Do you nean --
who do -- who --

BY M5. BREMER:

Q Ei t her copied or forwarded to?

MR, PARKER: Same objections. Also vague
as to tine.

THE WTNESS: Well, Neil Bourque provided

it. 1'd have to look on all the e-nmails to see who
was visibly copied. Qur -- our attorneys received a
copy.

BY MS5. BREMER:
Q And when you say "attorneys,"” which
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attor neys?
MR PARKER: I'msorry. I|I'mgoing to

instruct not to answer based on attorney-client

privil ege.

M5. BREMER: You're going to instruct not
to answer just -- |I'mnot asking for comunicati ons,
j ust who.

MR, PARKER: But you are. You have --
the communi cation is before you. And, therefore,
now you' re aski ng who she conmuni cated t he
communi cations to. That's attorney-client
privil ege.

She can answer to as to any nonattorney
you sent it to, to the extent you know.

THE WTNESS: Ckay. It would have been
the nenbers of ny team the people that -- in ny
departnent. | usually try to share information with
them so they woul d know what was goi ng on.

And | don't know if | copied ny
supervisor or not onit. | don't renmenber. | don't
recall. But, let's see, we've got Neil, Lida,
Charles, they're all visibly -- the nenbers of ny
teamat that -- at that point in tinme are copied.

BY M5. BREMER:

Q And were the conpensati on spreadsheets
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sent to -- or that you provided to OFCCP al so sent
to anyone in the HR group?

MR. PARKER: Vague and anbi guous.
Qut si de the scope.

THE WTNESS: The only -- the only
per- -- | -- 1 don't know. |'d have to | ook at --

and | ook at any bl ank carbons, and it would only

have been -- if it had been anybody, it would be ny
supervisor in -- in that group.

| don't know if | ever provided it to the
conpensati on departnment for any reference. |'d have
to look -- you know, go back and |ook. But from--

for the nost part, the people that you see copied
there, other than what's privileged, are the peopl
that received a copy of it.
BY Ms. BREMER

Q Ckay. Looking at Exhibit 126.

A Ckay.

Q Again, this was a vol um nous Excel
spreadsheet, and what | did was what | descri bed

wi th the other conpensation snapshot. | selected

e

the first rows of data in the Excel spreadsheet and

printed them And because of the |arge nunber of

colums in this spreadsheet, this first rows of data

that | selected printed on approxi mately 20 pages.
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So the approximately 20 pages in
Exhi bit 126 show the data for the first 23 people
|isted in the database.
Does that nake sense?
A Yes.
Q kay. Wiy don't -- just |ook at the --
the data fields that Oracle provided to OFCCP as
part of the 2014 conpensati on snapshot which is --

A Yeah, if you give ne a mnute just to
| ook through this, | appreciate it.
Q Sur e.

A kay, thank you.

Q Sur e.
So the first -- the first data field is
the -- is the | ast nane.

s that the | ast nane of the enpl oyee?
A Yes.
Q And then the third colum of infornmation
i's | D nunber.
s that a uni que enpl oyee identifier?
A Yes.
Q And then the next columm in the
conpensati on snapshot shows the enpl oyee's gender,
correct?

A Yes.
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Q And then Oracle has al so provided the
race for the enpl oyee?

A Yes.

Q And then the next colum is for national

origin.
Did Oracl e provide data regarding the
national origin of its enpl oyees?

A No, we don't track that data.

Q Oracle provided data in the conpensation

snapshot for each enployee's job title, correct?

A Yes.

Q And then tuning to the next page, O-
t he conpensati on snapshot provided by Oracle
provi ded each enpl oyee's job function, right?

A Yes.

Q It al so provided each enpl oyee's job
speci alty?

A Yes.

Q Looking at -- at the job function colum

for data, there's data that says "PRODEV."
Does that stand for the product
devel opnment job function?

A Yes.

Q And then "I NFTECH' stands for infornmation

technol ogy job function?
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A Yes.
Q And does "SUPP" stand for the support job

function?
A Were is -- where is that one?
Q It's -- the first few people on this

snapshot were not in the support job function.

A Ch, oh. Yes, | believe there is.

Wt hout |ooking at the sheet, | couldn't tell you
for certain, but that sounds like a type of coding
t hat woul d have been used.

Q And the 2014 conpensation snapshot that
Oracle provided to OFCCP during the conpliance
review did have -- include the job function of every
enpl oyee at Oracle's headquarters, correct?

A Yes, | believe so.

Q kay. And then it provided -- the
snapshot provided job specialty information for
Oracl e' s enpl oyees to00?

A Yes.

Q The next columm of data is H1B status.
And at least all the data fields on this page
i ndi cate nunber sign N A

What does that nean
A That neans that that particul ar person

didn't have a Visa according to the categories
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listed in the next three colums. So | know t hat
that was -- Visa information was provided, but --
and the particular cut that you would have here,
it's not applicable to the people that were
listed --

Q Ckay. Let's --

A -- inthose -- in the categories. You've
got like the three -- three categories.

Q The three categories you're referring to
are: Visa types held from1-1-13 to 6-30-14, Al
Visas Held, and Status Change History or -- and H1B
Status, not a Status Change History?

A Yes. Yes, all these -- yes, the three
colums that you just nentioned.

Q And what about Status Change Hi story?

A St at us Change History, | would have to --
t hat woul d have been, | believe, related to that
al so because of the -- and -- and sinply because --
and I -- and I'"'mrem sed as far as, you know, what

that is but |I'm assum ng because of the col or coding
at the top.

Whenever we added a new -- frequently,
not whenever -- but often when we added a new
section, we would color code it for OFCCP to find it

nore easily.
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Q And when you say | believe it related to
that, you nean to Visa data as well?

A It could have, yeah. | want to -- to
doubl e-check everything and see the entire
spreadsheet to be able to say for certain.

Q Okay. Turning to the next page, the
second colum is entitled "Job G oup."

A Yes.

Q So in the 2014 conpensati on spreadsheet
Oracl e provided job group information to OFCCP for

all -- all enployees at HQCA, right?

A Yes.

Q And it also provided their grade, right?

A Yes.

Q And what does -- what does "grade" refer
to?

A Pay grade would refer to -- if you | ook
at it, you'll see an "either" on sone, and you'l

see "and" on others. That refers to whether the
person was exenpt or non-exenpt. And then you'l
see a nunber, and that that categorizes people
according to whatever pay range their job has been
classified in.

Q When you say "their job," are you

referring to job code?
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A Well, job code is representational of job
title. It's not exact. But I'mreferring to --
yes, | think that that would be -- that would be
fair, whatever their -- their job had been
classified in as represented by the job code.

Q Ckay. And Oracle provided data in the

next four colums for each enpl oyee's supervisor in

t he conpensati on snapshot as well, correct?
A Yes.
Q So turning to the next page, Oacle

provi ded data for enployee's data of birth in the
2014 conpensation snapshot as well, correct?
A Yes.

Q And there's a colum that's d obal Career

Level .
What is that?
A That is the way that Oracle uses -- it's
a coding system and it -- it organi zes people

according to, generally, the job that their doing,
you know, how -- sone of the different
responsibilities they have.

So, for instance, a person that would
come in wth absolutely no experience, work
experience at all, mght cone in as a 1C0, a con- --

an individual contributor zero. And as they -- the

86

GRADILLAS COURT REPORTERS
(310) 859-6677




11:

11:

11:

11:

11:

11:

28:

28:

29:

29:

29:

30:

41

57

16

30

45

00

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

j ob requires nore experience, the person would --
t he nunbering woul d i ncrease.
So an I Cl woul d be, again, a person of
| ow experience, at least for the job that they are
performng. And then IC2 would be a little bit nore
and IC3 alittle bit nmore and so on and so forth.
And then you've al so got the nmanager

| evel s, and they follow the sane type of rationale

with -- starting wwth Mfor your managenent | evels,
and like a -- a manager -- like an M6 is, |
believe -- | would have to | ook, but | think -- |

think that one is like a senior director, but 1'd
have to -- to look at -- back at the job title.

But -- but you -- you kind of get what |
mean. O maybe an Mb is a senior director, or a --
an Mo mght be a VP. But like -- but that type of
thing going up. But | could be off one w thout
| ooking at the titles next to it.

Q So the managers al so -- and sonmeone with
an ML gl obal career |evel would have | ess experience
t han sonebody with an Mb gl obal career |evel ?

A Yeah, for the job that they're performng
woul d be | ess responsibilities.

Q kay. And so Oracle provided --

A | want to qualify --
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Q -- data --

A | want to qualify something.

It doesn't necessarily nean | ess
experience. It would be | ess experience as required
by the job. So |I mght have a person that has 20
years experience, but, you know, they're an
i ndi vidual contributor at a specific level. And,
you know, that's -- that's kind of |like the job that
they are performng. So it's related to both of
t hem

Q It's related to both the job that they're
performng and -- and their experience in that job?

A Correct.

Q And Oracle provided -- provided data in
the 2014 conpensation snapshot for each enpl oyee's
gl obal career |evel ?

A Yes.

Q And the next columm of data that Oracle
provided in the snapshot is entitled "Departnent,"
correct?

A Yes.

Q The next columm on the next page is Wrk
Unit Fl ow

Is this the same information that was

provided in the original Item 11 response?
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A | believe so.

Q And then Exhibit 126 has a col umm
"Original Hre Date."

A Uh- huh.

Q Was -- was that the date that the
enpl oyee was originally hired by Oracle?

A Not necessarily. It could be.

Q Ckay. What -- what is "Original Hre
Dat e" ?

A It could be the original date that the
enpl oyee was hired by Oracle, but it could also be a
hire date that we were given by a conpany, or Oracle
was given by a conpany, it acquired for the hire
date with that particul ar conpany.

Q Ckay. And -- and so Oracl e included that

data as well in the conpensation snapshot --
A Yes.
Q -- to OFCCP?
A Yeah.

Q Ckay. What does the columm "Date and
Time" refer to?

A W were trying to do sone cal cul ations
for sonme of the requests that OFCCP had, and so we
used -- or Neil, when he put this together, he put

the -- he put everything effective as of that date,
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as of 1/1/14, for the conpensation snapshot. And

then he took hire date and ran sone kind of a

mat hematical fornmula to get the -- the timng at

Oracle in years.
Q Ckay.

And so date -- "Date and Ti me"

also reflects that this is a conpensation snapshot

as of January 1st,
A Yes.
Q Ckay.

20147

So the data al so included -- the

data that Oracle provided to OFCCP as part of the

2014 conpensati on

conpany years and

snapshot also included a tinme with

also tine with conpany nont hs?

A Yes.

Q And -- and what does that infornmation
reflect?

A As far as the nonths, that -- that's all

based of f of this 1/1/14 date, so it would be the

years and nonths. [It's just broken up. So they --

they' re supposed to go together

Q Ckay. So it's the total anount of tine

that -- that each enpl oyee had been wth O acle,

enpl oyed by Oracl e?
A Yes.
MR, PARKER: M sstates the testinony.

THE WTNESS: It -- yes, it -- yes, it
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could be, or it could also include -- and I'd have
to look to be absolutely certain. It also could
i ncl ude maybe the tinme with the conpany that Oracle
acqui red.
BY MS. BREMER

Q So either the -- the tinme that the

enpl oyee had been enpl oyed by Oracle or one of its

predec- --
A Ri ght .
Q -- acquisitions?
A Yeah.

Q kay. Let's turn to the next page on
Exhi bit 126. There's a colum of "Data PT/FT."
What is that?
A Ckay, wait a mnute. | think I'm--
maybe | flipped too nmuch. Let's see, we've got
t hat .
MR, GARCIA: | think she skipped a page.
BY MS. BREMER
Q Yeah, this is the page after --

A Ch.

Q -- the page with tine with conpany nonths
and --

A This was either part tinme or full tine.

Q kay. And -- and does "P" indicate part
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time?

A Yes.

Q And -- and "F" in that colum indicates
full time?

A Yes.

Q Ckay. So as part of the 2014
conpensati on snapshot that Oracle provided to OFCCP
it included data showi ng whet her each enpl oyee was
full time or part tine?

A Yes.

Q kay. And it also inplied -- provided

data show ng exenpt status, correct?

A Yes.

Q And -- and what is that?

A What is exenpt status?

Q What -- what is that columm indicating?
A The one that says "Exenpt Status"?

Q Yes.

A Whet her -- whether they are exenpt or
nonexenpt under the Fair Labor Standards Act, or --
or if they're exenpt fromthe Fair Labor Standards
Act or not.

Q And -- and what does an "E" in that
col um nean?

A That they're exenpt.
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Q And what about an "N'?
A Nonexenpt .
Q Ckay. The next column of data in the

2014 conpensation snapshot is "Salary," correct?

A Yes.
Q | s that annual sal ary?
A That particular colum was the annua

salary that was reported on the initial Item 11
subm ssion for their base salary in the system

Q Ckay. And then turning to the next page,
there is also a data field for "Regul ar Wages" and
then "Total Conpensation.”

What are those?

MR PARKER: Conpound.

THE WTNESS: Well, you've got regular
sal ary, and then you' ve got regular wages, and that
has to do with whether a person is exenpt or
nonexenpt as far as their -- their wages.

And then the total conpensation, that
was -- that was pulled -- sonme of that data that |
told you about that was pulled from QAL, that woul d
be the total conpensation that the enpl oyee earned.
BY MS. BREMER

Q And that -- would that include bonuses?

A It shoul d. |'d have to -- to look to
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verify that. It -- let

second real quick.

little differently on the nost

me -- let ne | ook across a

Because we've organized it a

recent audits. I

woul d have to doubl e-check and nmake absol utely

certain. But |I'mthinking so because |I'm | ooking at
the one where it has the -- the regul ar wages, yeah.
So I''m not sure.

MR, PARKER: Shauna, you don't have to
tal k out I oud.

THE WTNESS: GCkay. O think out I oud,
you nean?

MR PARKER: Yeah.

THE WTNESS:. Ckay.

MR. PARKER: You can just -- you told her
you woul d --

THE W TNESS: Yeah, |'d have to check

MR. PARKER: You don't know. You

think -- you thought it

bonuses.

THE W TNESS:

MR PARKER
check.

THE W TNESS:
certain.

BY MS. BREMER

-- it should include

Ckay.

You said you woul d have to

| -- yeah, to be absolutely
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Q But in any event, there were different
types of conpensation information that Oracle
provided to OFCCP during the conpliance audit,
different types of conpensation that each enpl oyee
recei ved?

MR. PARKER: Vague and anbi guous.

THE WTNESS: There were different
cat egori es of conpensation
BY MS. BREMER

Q kay. Now we're going to flip a few
pages. This is the problemw th them not being
nunber ed.

A | know. | know, right?

Q So flip to the page where at the top in
the | eft-hand colum it says "Perf Rating 2013"7?

A Ckay. |'ve to find that page. Just a
m nut e.

MR. PARKER: Wy don't you show her what
it |ooks Iike.

THE WTNESS: GCh, | know what it | ooks
like. I'mjust -- | just have to flip through and
find which one. But thank you, though. Ckay.

BY MS. BREMER
Q kay. So the columm on the far right

says "Education."
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Was education data provided for anyone in

t he 2014 conpensati on snapshot ?

A No.

Q Looki ng at the next page of Exhibit 126,
the colum is "School Attended."

Was any information regardi ng school
attended provided in the 2014 conpensati on snapshot
to OFCCP?

A No.
Q And what about the next columm, "Prior

Sal ary/ Acqui red"?

A | would have to | ook and see if -- |if
there was an anmount, it -- if it -- they cane -- |
woul d have to -- | would have to doubl e-check and

see a full spreadsheet to be able to answer that.

Q And what is "Prior Salary/Acquired"?
What -- what does that reference?

A That woul d have been the salary at the
conmpany, what they were nmaking at the conpany that
we acquired -- that Oracl e acquired.

Q Was -- was Exhibit 126 the | ast Excel
spreadsheet contai ni ng conpensation data for 2014
that Oracle provided to OFCCP during the conpliance
revi ew period?

A If it's the spreadsheet -- if it is in
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fact the spreadsheet that was attached to the 10/29
e-mail, the answer is yes.

Q And so that would be the nost conplete
conpensati on snapshot for 2014 that was provided to
OFCCP?

MR, PARKER: Vague and anbi guous.

THE WTNESS: You nean the spreadsheet on
10/ 297
BY MS. BREMER

Q Yes.
A Yes.
Q kay. Let's look back at Exhibit 38.
A Let nme find it. And you said 38?
Q Yes. It was previously marked as 38.
That's the -- that's the --
Thi s one.
-- 10/ 29 e-mail .

> O >

Got it. Thank you.

Q Ckay. So on Exhibit 38, the darker print
is OFCCP's request to Oracle, right?

A Yes.

Q And then the lighter print is Oracle's
response?

A Yes.

Q Ckay. Looking at Item2, it says:
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A
Q

fron? Oh,

> O » O

Q

"Resubmt conpensati on dat abase

provi ded on 6-15-16 with a 1-1-14
snapshot date, and the foll ow ng

addi tional information, and any ot her
rel evant conpensation information and
factors affecting pay added as separate
col ums. "

Do you see that?

Yeah.

And then the lighter print response says:
"You ask for any other rel evant
conpensation and factors. W do not
know what you nean in |ight of prior
responses and due to OFCCP not

providing any information on its areas

of focus."
Which -- which itemwere you readi ng
| see.
Two.
kay.

Oracle's response to Item 2?
Yes, okay.

Did Oacle provide any data fields in the

2014 conpensati on snapshot that OFCCP did not

specifically request.
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A |"d have to go itemby itemwth all of
the requests that we got fromthe OFCCP and conpare
colum by colum in order to answer that question.

Q What about "Departnent"? Did OFCCP
specifically request that colum of data?

A | -- again, 1'd have to read all of the
list to be absolutely certain and see if there's --
if I -- to nake -- see if they requested that
I nformation or not.

Q Did the 2014 spreadsheets contain all the
data fields that Oracle believed were inportant in
af fecting enpl oyee' s conpensati on?

MR, PARKER: Qutside the scope. Lacks
foundation. Calls for specul ation and vague and
anbi guous.

THE WTNESS: |I'mtrying to think of how
| -- because | -- to ne that's kind of a | oaded
question. | don't knowif -- if -- | mean, we
provided the data that we provided. | don't --
don't want to assign value to it, but we provided
the data that we provided.

BY M5. BREMER:

Q Did Oracle provide data to OFCCP in

response to its suggestion that Oracle could provide

any ot her rel evant conpensation information and
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factors affecting pay?

A W -- without you defining what those
factors would be -- | nean, the sentence you just
read, it says:

"W do not know what you nean in |ight
of prior responses due to OFCCP not
providing any information on its own of
focus. "
W're -- you know, we're talking -- we're
not totally certain what you nean by rel evant --
ot her relevant, you know, data. W provided what we
provided. | don't know how -- how el se to do that
W thout getting a -- a clearer definition from OFCCP
on what does it determ ne relevant?

Q And sitting here today, you don't -- you
don't know if there was data that Oracle provided to
OFCCP as part of the 2014 conpensation snapshot that
was not specifically requested by OFCCP?

MR. PARKER: M sstates the testinony.

THE WTNESS: Yeah. | don't know all the
fields. You know, as thinking through and
ret hinking, the only thing that maybe woul d be the
work unit flow, but -- but | -- but even with that,
|'d have to | ook because | think at different tines

OFCCP may have asked, you know, for like howis this
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put together, the structure, and it may have been us
trying to help them

But | don't know. That woul d be, maybe,
the only field that I can think of that -- other
than that, 1'd have to really conpare it one by one
to be absolutely certain. Because it's just |ike
any list, | think, that any person has, to be
absolutely certain, there's so many different things
that -- that OFCCP asked for, | really, in order to
nmake sure ny answer is -- is truthful, I'd have to
have a vi sual conpari son.
BY M5. BREMER:

Q Ckay. Looking at the -- at the bullet
points of -- showing that the -- the data that OFCCP
requested from Oracl e, OFCCP requested education
degree earned, correct?

A Unh- huh. Yes.

Q And Oracle did not provide data for
educati on degree earned to OFCCP during the
conpl i ance review, correct?

MR, PARKER: Asked and answered, third

THE WTNESS: W didn't deny that we
woul dn't provide it. W just said that it would be

burdensone. So we did not refuse to provide it; we
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just said it would be burdensone and tine-consum ng.
BY MS. BREMER:
Q And Oracle did not provide it?
MR. PARKER: Asked and answered, fourth

THE WTNESS: M answer is just what
said, so no.
BY MS. BREMER:

Q And during the conpliance review, OFCCP
requested data of prior salary imedi ately before
joining Oracle, correct?

A Yes.

Q And OFCCP did not provide that data
during the conpliance review, correct?

MR, PARKER:. Oracle, you nean.
MR. GARCIA:  You said OFCCP
BY MS. BREMER

Q Oracle did not provide prior salary
i mredi ately before joining Oracle to OFCCP duri ng
the conpliance review, correct?

A That woul d have been -- if you | ook at

the first response and the first bullet on that

sheet, again, it would -- it would be tine-consum ng
if we had it all, so we'd have to look in a | ot of
different areas. So it would -- it would be the
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same. W didn't refuse to provide it.

Q But you didn't provide it?

A No. And | don't even know -- you know,
in honest- --

MR. PARKER: You've answered the
questi on.

THE WTNESS: Gkay. All right.
BY MS. BREMER:

Q Okay. And so under rank by
performance -- so OFCCP requested data of rank by
per f or mance, correct?

A Yes.

Q Ckay. And Oracle's response was HQCA
Ranki ng Report 2013 No VI ookup. xI sx, right?

A Yes.

Q kay. So if you could turn back to
Exhibit 127, is this an excerpt of the Excel
spreadsheet you were referencing in Exhibit 387

A Yes.

Q Were all of the enpl oyees who were
i ncluded in the 2014 conpensati on snapshot al so

included in this Excel spreadsheet regardi ng rank?

A | woul d have to | ook and see the exact
stopping point of it to nake -- to nmake absolutely
certain.
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Q I f you | ook at "Ranking," the colum
"Ranki ng" on Exhibit 127, what does that refer to?

A The ranking refers to whether they were
ranked or not. Because at Oracle, it's -- it's not
consi stent practice to rank your enployees. It's an

option that a supervisor has, but it's not required
by any stretch of anybody's imagination.

And, in fact, probably nore supervisors
at this tinme were not ranking their enployees. And
if they were ranked, it would be ranked on the date
that they were ranked.

Q kay. And that would be in the colum
Ranked -- "Ranked On" woul d provide the date that
t he enpl oyee was ranked?

A Yes.

Q And t hat under the columm "Ranki ng"
was -- on this page, everyone has no ranking.

Do you see that?

A That's -- that's -- that's pretty --
pretty comon. 'Cause | did |ook through this in

preparation, and there were only a few people in --

you know, that were ranked. It wasn't common at
all, the ranking.
Q And was ranking a nunber, if -- if a

person was ranked?
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A See, there were so few. Usually, yeah,
there was a nunber, you know, 1, 2, 3, 4, however
many people in that group. And, you know, the --

t he peopl e could have been in groups that were at
ot her locations too, so it wouldn't have necessarily
been a consi stent nunberi ng.

Q So the ranking would reflect a ranking of
t he enpl oyees supervised by a particul ar manager?

A Yes.

MR, PARKER: Qutside the scope. Lacks
f oundat i on.
BY M5. BREMER:

Q And this is different -- the data for
ranki ng was different than the performance data that
was included in Exhibit 126, correct?

A Yes.

Q Ckay. Did Oacle conduct any anal ysis of
the data in the 2014 conpensati on snapshot that's
reflected in Exhibit 126 before sending the data to
OFCCP?

MR. PARKER: CQutside the scope. And I'm
not saying that this did happen, but where any
anal ysi s conducted by attorneys, then you cannot
answer that question, including that information.

And it's vague and anbi guous.
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THE WTNESS: It -- any analysis would
have been done under attorney-client work product.
BY MS. BREMER

Q Did your -- as | understand the
instruction, it was if any anal ysis was conducted by
Oracle's attorneys of the 2014 conpensati on dat a,
then you can't answer the question. So let nme ask
it this way.

Did --

MR. PARKER:. So let ne be clear. If it
was done by attorneys or at the direction of
attorneys, you can't answer the question.

M5. BREMER Right.

MR. PARKER: To the extent it wasn't done
at the direction of attorneys or by attorneys, you
are free to answer that question

THE WTNESS: GCkay. It would be the sane

answer. Any analysis that was done of this -- of
this conpensati on snapshot was at the -- done by
attorneys or the direction -- at the direction of
attor neys.

BY MS. BREMER:
Q The data in the 2014 conpensati on
snapshot that Oracle sent to OFCCP during the

conmpliance review was in the type of format that an
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anal ysi s coul d have been done of the data?

MR, PARKER: Qutside the scope. Vague
and anbi guous. Lacks foundation. Calls for
specul ati on.

THE WTNESS: |I'mjust -- | -- 1 nean
t hat woul d be your decision whether you think it
could be. I don't -- | don't feel I'"'mqualified
to -- to talk about that because any of this -- the
data that was done in anal ysis was under
attorney-client work product.

And | don't want to speculate. | want to
be able to give you factual answers.

BY MS. BREMER
Q Looki ng back at Exhibit 38...

THE WTNESS: What tinme is it?

MR. PARKER: It's tinme for |unch.

M5. BREMER: Al npost time for |unch.

THE WTNESS: GCkay. Yeah, a few nore
gquestions. GCkay. Al right. And we'll do it fast
so | can catch ny flight.

BY MS. BREMER
Q kay. So at the very end of Item 2 on
Exhi bit 38, Oracle indicates:
"These requests appear to be

duplicative and are overlapping. W
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subm tted conpensation for the varying
requests the OFCCP has made on 12/11/14
spreadsheet, 2/15/14 spreadsheet,

2/ 20/ 15 spreadsheet, 2/26/15

training" --
A I"mtrying to find it. Wich itemis
t hat ?
Q Two.
A Two?
Q So it's at the very top of Page 696.
A kay. Al right. Al right. Thank you.
Q Ri ght before Item 4.
A kay.
Q Do you see that?
A Yeah.
Q Oacle's -- Oracle's response?
A Maybe it was Item 3. Yeah, | see.

Q So ny -- my question is, the Exhibit 126
spreadsheet, this supersedes prior conpensation
snapshots that were provided to OFCCP earlier in the
conpl i ance revi ew?

A This is --

MR. PARKER  Vague and anbi guous. Pl ease
give ne tine to object.

THE WTNESS: |'msorry. I'msorry.
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This is the nost recent one.
BY MS. BREMER:

Q And it includes data that was included in
pri or snapshots plus additional conpensation data,
correct?

A Yes.

Q Ckay. Looking at Item4, did you
understand that OFCCP was requesting salary and job

hi story data the from O acl e?

A Just a mnute. Let ne read it.
Yes.
Q During the conpliance review, did Oacle

provide job history data for all enployees at HQCA?

A No. We asked -- we asked for the basis
of the -- of the request.

Q And during the conpliance review, did
Oracle provide salary information history for all
enpl oyees?

A No. W asked for the basis for that
request too, and didn't get a -- didn't get an
argunent as to why it was needed.

Q And Oracle -- Oracle did not provide the
data for salary history for all enployees during the
conpl i ance review, correct?

MR PARKER: Asked and answer ed.
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THE WTNESS: Yeah. W, again, were
waiting for OFCCP to respond and provide us with
the -- the reasoning as to why you needed all of
this informati on before we responded.

BY MS. BREMER
Q Ckay. And so you never provided the
dat a?
MR. PARKER: Asked and answer ed.
THE W TNESS:. Yeah.
BY MS. BREMER

Q Well, that actually wasn't an answer to

nmy question which is why | keep asking the question.

So et nme ask again, which is, Oacle did not
provide salary history data for all enployees to
OFCCP during the conpliance review, correct?

A Correct.

Q Ckay. And Oracle kept copies of all

t he

data -- or all the data it provided to OFCCP during

the conpliance review, right?

MR. PARKER: Asked and answered. OQutside

t he scope.

THE W TNESS: In the e-mails that | -

referenced earlier, ny earlier answer, that's what

we kept. We kept the e-nmails of the information

subm tted.
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BY MS. BREMER:
Q And that would -- those e-mails would
i nclude attachnents both of docunments and of data

provi ded to OFCCP?

A Yes.
Q And - -
M5. BREMER: Ckay. Let's -- let's just
go ahead and -- and break for |unch now.

THE WTNESS:. Ckay.

THE VI DEOGRAPHER: This marks the end of
Volunme |, Media No. 3. Qur time nowis 12:07 p. m
We're going off record.

(Lunch recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volune |, Media No. 4. The tinme nowis
1:23 p.m, and we're on record.

BY MS. BREMER

Q kay. | would like to show you
Exhi bit 43 which was marked in your previous
deposi tion.

And is this a true and accurate copy of
an e-mail chain between you and OFCCP bet ween
August 26, 2015 and Cctober 1st, 20157

(Exhibit 43 previously marked for identification.)

A | think so. I will have to ook at it.
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Q Ckay. So | ooking -- we | ooked at the
first three e-mails in this chain earlier in your
deposition today, the ones from August 26, 2015
t hrough August 28th, 2015, right?

A Yeah, just a m nute.

Yes.

Q Ckay. And this -- these e-nmails were
OFCCP' s request to Oracle to provide a conpensation
snapshot data for 2013, right?

A Sone of them are about that. Sone of
these e-mails are about that.

Q Ri ght.

And -- and the next e-mail, Friday,
August 28t h, 2015 from you, being Shauna, to Hoan
Luong, you indicate that:
"W will provide the inform ng as soon
as we can."
Correct?

A Are you tal king about nmy response? This

Q Yes.

A Yeah, let nme finish. Let nme read this.
Yes, that's an e-mail from ne.

Q Ckay. And in your e-mail, you were

i ndicating that Oracle would provide the 2013
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conpensati on dat abase as soon as we can?

A | -- well, that we would provide them
information. It didn't -- it didn't say 2013. It
j ust said:

"W will provide the information just
as soon as we can in a reasonable tine
frame given all the requests we have to
conplete in addition to the -- this
enor nous request."
Yes.
Q Ri ght .
And -- and in your e-mail, you were
responding to OFCCP' s request for information that
i ncluded the request for the 2013 conpensati on
snapshot data, right?
A Ri ght.
Q Ckay. And then if you | ook at the next
e-mai | on Septenber 21st, 2015, that's an e-nail
from OFCCP to you, correct?
A Yes.
Q And that e-nmmil says:
“I"'mfollowi ng up on the status of
t heir request bel ow dated
August 28th, 2015."

And it requests a status update, correct?
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A Yes.

Q Ckay. Did Oacle respond to that
request ?

A |'d have to look in all the other
e-mails. Not all e-mails that were sent back are
responsive to -- on the OFCCP side or on Oracle's
side necessarily were attached to the prior
conmmuni cation, so |I'd have to look at -- I'd have to
go in and look at all the e-mails sent to see if we
responded to it.

Q Ckay. At -- sitting here today, are you
awar e of any response that -- that you nade to

OFCCP' s Sept enber 21st, 2015 e-nmil ?

A | would have to go in and review them
to -- to determne. | know !l responded to a | ot of
data, and there were -- there were many, nany, nany

requests. So | wouldn't feel confortable answering

that. 1'd have to go in and -- and look in the
systemto nake -- to doubl e-check and see if there
was a response to this -- to this request and -- and

check it and do it like a data sort and everything.
Q Ri ght .
So ny -- ny question was just, based on
what you know today, sitting here at your

deposition, are you aware of a response that Oracle
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made to OFCCP' s Septenber 21st, 2015 e-mail?
A vell --
MR, PARKER: Qutside the scope.

THE WTNESS: -- | do know that in one of
the other exhibits that you gave ne -- and we
were -- we -- we responded to the 2013 request. |
think it was in that. Let nme double-check. | think

| saw it, one of the ones, and we were asking,
think, for the basis. Let ne double-check. | may
be wrong.

See, that's why | just really don't feel
confortable without |ooking at this stuff. Let ne
| ook at it.

MR. PARKER: There are other exhibits

over there.

THE WTNESS: Ckay. | think it was one
with the pink onit. | thought it was. No.
MR GARCIA: | think it was 38,

Exhi bit 38.
THE WTNESS: Thank you. Thank you
|"mnot sure if it was on here or not,
but I know we requested the basis of information on
a lot of stuff. Yeah, after we reviewed the
request, we did request the basis of information on

alot of stuff. And | don't know what e-nmil it was

115

GRADILLAS COURT REPORTERS
(310) 859-6677




13:

13:

13:

13:

13:

13:

29:

29:

30:

30:

30:

31:

48

55

16

37

51

19

© 00 N oo o A~ w N P

N NN N NN R R R R R R R R R R
g A W N P O © W N o o M W N L O

in, but I do know that there was a -- sone type of a

response about that. But | don't know which e-nail

It was in.

BY M5. BREMER

Q Ckay. So | ooking back at Exhibit 43,

there's another e-mail in the chain from OFCCP to

you again. And it says:
"Dear, Shauna, |'m again follow ng up
wth the status of the requested itens
dat ed August 28th, 2015 and a
previous foll owup on Septenber 21st,
2015. | have yet to receive status
update fromyou."

So as of -- as of Cctober 1st, 2015,
Oracl e had not responded to OFCCP's request that it
provi de a conpensation snapshot with 2013 dat a,
correct?

A | -- 1 think I've already answered that.
| think I would have to go through everything and --
and -- to ascertain that, but let ne...

They're tal king about the LCAs in this --
inthis final e-mail. | don't see a reference to
the 2013 snapshot.

Q Okay. So at the -- at the very top, it

says: "lI'magain following up on the status of the
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requested itens" --

A Ckay.

Q -- "dated August 28th, 2015," which
i ncl uded - -

A Okay

Q -- a request for the --

A Ckay.

Q -- 2013 conpensation data, correct?

A Yes.

Q Ckay. And -- and so OFCCP is responding
tothis e-mail to you that it had not yet received a
stated -- status update, right?

A That's what they're saying.

Q kay. And you're saying, to be
absol utely sure, you would have to check all of the
e-mails that were -- went back and forth.

But what |'masking is, sitting here
t oday, do you have any reason to believe that that
statenent is incorrect?

A |l -- 1 -- 1 have -- | would still have to
check. | -- | can't say that it's correct or
i ncorrect without checking all the foll owups. |
mean - -

(Si mul t aneous cross-tal king.)

Q And that's not ny question. | didn't ask
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if it's correct or incorrect.

MR. PARKER: You should let her ask --
finish the answer, though. Finish your answer.

M5. BREMER: Go ahead.

THE WTNESS: | -- you know, that's what
it says here. But | -- | can't say whether it's a
correct statenent w thout |ooking at all of the
e-mails to be absolutely certain.

BY MS. BREMER

Q Ckay. Again, |I'mnot asking that you
| ook at every single e-mail to -- and verify that
this is accurate.

l"m-- 1"masking for your best testinony
t oday based on what you have in front of you. Do
you renmenber -- do you have any reason to believe
that OFCCP did provide a response regarding the 2013
conpensati on data requested on August 28, 2015
bef ore Cctober 1st, 20157

MR, PARKER: Asked and answered. Beyond
t he scope.

THE WTNESS: | would have to really | ook
at all of -- all of the e-mails to -- to answer. |
woul dn't want to answer incorrectly.

So in order to be absolutely certain,

woul d want to sit there and check every e-mail and
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see. And this may be perfectly correct in what

it -- inwhat it's saying. But to -- for nme to
verify that under oath, | would want to doubl e-check
the e-mails.

BY MS. BREMER

Q Ckay. And you understand |I'm not asking
you to verify under oath whether that's accurate;
that wasn't my question, right?

MR. PARKER: Vague and anbi guous. Asked
and answer ed.
THE WTNESS: Yeah. Do you want to --
MR, PARKER: And beyond the scope.
BY MS. BREMER

Q Do you renenber at the begi nning of the
deposition | ask that you give your best testinony
t oday?

A Yes.

Q kay. And you've -- you -- in
preparation for this deposition, you' ve reviewed
numer ous docunents, correct?

A Yes.

Q You spent about 20, 25 hours preparing
for this deposition?

A Yes.

Q Ckay. Sitting here today, all |'m asking
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Is, do you recall -- or do you have any reason to
believe that the statenent that OFCCP had not yet
received the status update fromyou regarding the
itens requested, including the 2013 conpensati on

snapshot, is incorrect?

MR, PARKER: Vague -- vague and anbi guous

as to the words "itens requested."” Beyond the
scope. Asked and answered except for the itens

requested portion.

THE WTNESS: | know at sone point that

we responded to the itens requested. The date I’
not absolutely certain of.

"1l answer it this way. | have no
reason to believe that -- that this is a false
statenent. But in order to be absolutely certain
woul d still want to look at the e-mails to be
absolutely certain, to give you definitive answer

| hope that answers your question.

BY MS. BREMER

Q Ckay. So at sone point you indicated
that Oracle did respond to OFCCP' s request for a
snapshot of 2013 conpensation data, right?

A Yes.

Q kay. And the response was that --

m

what -- what was Oracle's response to that request?
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MR. PARKER: Beyond the scope.

THE WTNESS: | don't know if it's in
her e.

MR. PARKER: And it's been asked and

answer ed when we covered Exhi bit 38.

THE WTNESS: | know that there was sone
question over the relevancy of -- of the
information, and | know that -- that we were working

on different issues or different itens requested.
Let me see sonething here.
BY MS. BREMER

Q You -- did you indicate you were | ook
for sonme sort of justification for the request
from--

A Yes, | did. | did indicate that, but

trying to -- | know there was an e-mail in here,

ng

' m

t hi nk. But | -- I"'mnot sure if it's in this stack

or one of the other, you know sone -- are like that.

The stack is like that of e-mails.
Q What -- what type of justification wer
you | ooking for from OFCCP?
MR, PARKER: Beyond the scope. Asked
answer ed.
THE WTNESS: As to the rel evancy,

because the data went back nore than two years --

e

and

in
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the 1/1/13 snapshot, the data went back nore than
two years as far as part of the conpensation that
woul d have been covered in the response, and so we
wanted to know the rel evancy of that tinme frame
since it went back further than -- than two years.

It would have gone back to 1/1/12, and
the audit didn't start until 2014, so it would have
gone back nore than two years beyond -- beyond t hat
dat e.

BY M5. BREMER:

Q And what data are you tal ki ng about that
woul d -- woul d have gone back nore than two years?

A Sonme of the earnings --

MR, PARKER: Beyond the scope.

THE WTNESS: Oh, I'msorry. Go ahead.

MR, PARKER: You can answer.

THE WTNESS: It -- it -- the
conpensati on data woul d have gone back nore than two
years, so sone of the earnings of the enpl oyees.

BY M5. BREMER:

Q And that would have -- for the 2014
conpensati on snapshot, Oracle provided data to OFCCP
t hat went back nore than two years, correct?

A No.

Q And if you | ook back at Exhibit 126 --
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A That data started 1/1/13.
Q Take a | ook at the very |ast page and

very |l ast colum of data.

A Are you tal king about starting wages?
Q Yes.
A That woul d have been starting wages, but

it wouldn't have been conpensation earned. So
the -- it went back -- that's |ike what they star
at which is a reasonable tinme. But it -- for act
doll ars earned, it would have gone back prior --
further back than two years for that conpensation
year.

And so the data we gave, it started on

ted
ual

or

1/1 -- other than starting salary, which is a comon

request, it started on 1/1/13, and it was -- it was

t hrough that year to 1/1/14, the data that -- that

we provided. And so that went back -- it actual
went back a year and a half fromthe date of the
audi t.

Q And how were you -- what's the basis f
sayi ng that went back for nore than a year and a
hal f of the audit?

MR, PARKER: Qutside the scope.
THE W TNESS:. Because they -- the 1/1/

snapshot woul d have gone back as far as incone

y

or

13
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earned to 1/1/12 which woul d have been two and a
hal f years -- the audit was, what, in -- around
Sept enber of 2014? So that woul d have gone back to
the -- start of that snapshot period woul d have gone
back two years and ni ne nonths.
BY M5. BREMER:

Q And that's based -- okay.

That's is based on -- when you say it
woul d have gone back that far, you're saying that
that's when enployees initially received that base
sal ary?

MR, PARKER: Vague and anbi guous.
Qut si de the scope.

THE WTNESS: Not the base sal ary but
other earnings. It could have been vacation
accrued. It could have been a bonus. It could have
been any other information |ike that.

BY M5. BREMER:

Q And as far as base sal ary was concer ned,
base salary would be -- in -- in the 2014
conpensati on snapshot, the base salary listed in
t hat snapshot was base salary as of January 1st,
2014, correct?

A Yes.

Q Ckay. So what you're saying is that
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ot her conpensation -- okay. Let's go for -- talk
about bonus.

When woul d t he bonus -- the bonuses
listed in the 2014 conpensati on snapshot, when were
t hose earned?

A They woul d have been --

MR, PARKER: Conpound.

THE WTNESS: Ch, |'msorry.

They woul d have been earned during 2013,
so it would have been any conpensati on earned during
the year prior to 1/1/14.

BY M5. BREMER:

Q Did Oracle ever provide this
justification for not providing 2000 -- a 2013
conmpensati on snapshot during the conpliance review?

MR, PARKER: Beyond the scope.

THE WTNESS: W woul d have asked for a
justification of why you needed 2013 i nformation.
BY MS. BREMER

Q Ri ght .

My question was whet her Oracl e ever
provi ded any reason to OFCCP for not providing the
2013 conpensati on snapshot.

MR, PARKER: Beyond the scope.

THE WTNESS: W asked what the
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justification was. W -- and -- and were waiting
for a response fromyou and didn't.
BY MS. BREMER
Q And sone of the data that was -- that
OFCCP conpiled in the 2013 conpensati on snapshot, it
did not go back nore than two years prior to the
audit, correct?
MR, PARKER: Assunes facts. Beyond the
scope.
THE WTNESS: Correct.
BY MS. BREMER
Q Did -- why didn't Oracle just produce a
conpensati on snapshot that included data that only
went back two years?
MR, PARKER: Beyond the scope. If you
know.
THE W TNESS: You had asked for a
conpl ete snapshot just like the 1/1/14 infornation,
so that's why we were -- we wanted to know the --
why you needed it back to 1/1/13, you know, the --
the snapshot as of 1/1/13. So we just wanted you to
provide us with a reason. And that's it.
BY MS. BREMER
Q In other conpliance reviews, did Oracle

provi de conpensati on data snapshots for the year of
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the -- the year of the audit plus a snapshot for the
prior year?

MR, PARKER: Beyond the scope. Vague and
anbi guous. Conpound.

THE W TNESS: Yes.
BY M5. BREMER:

Q And in other audits, did Oracle provide
conpensati on data, some of which was data earned
nore than two years prior to the conpliance revi ew?

MR, PARKER: Same objections.
THE W TNESS: Yes.
BY M5. BREMER:
Q So why didn't you provide that in this

case?

MR, PARKER: Sane objections.

THE WTNESS: In some of the audits that
we provided that, we asked for the -- the reason

they wanted it, and they provided a justification
and so we produced it.
BY MS. BREMER:

Q And what was the basis for requiring a
justification from OFCCP before providing the
conpensati on data?

MR, PARKER: Beyond the scope.
THE WTNESS: | guess it was further back
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than two years fromthe date of the audit. It's the
sane justification.
BY MS. BREMER

Q Did Oracle require a justification to
provi de the 2014 data?

MR, PARKER: Beyond the scope.

THE WTNESS: That was required under the
scheduling letter, and so that was within the
two-year date of the audit.

BY M5. BREMER:

Q So specifically | ooking at Exhibit 126
and the data fields, could you point out the data
fields that woul d have gone back nore than two years
i f you had provided OFCCP with a snapshot of 2013
conpensati on data?

MR, PARKER: Beyond the scope.

THE WTNESS: GCkay. The salary that's
just based off a base salary would have been -- that
woul d have been the sane as of 1/1/13. However,
when you get into regular salary and you get into
actual wages that were paid into these other
colums, those would have been different because it
only woul d have been for a partial year.

And t hen when you get into like --

BY MS. BREMER
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Q Ckay. Wait, wait, wait. Before you --

A Ch, I'msorry.

Q -- nove on to that.

A Do you need the page? You need the page?
Q No, just -- | see where you're talking

about salary and then regular salary, those col ums.

A Yeah.

Q So if | understand what you're saying,
you could have -- Oracle could have responded to
OFCCP' s request for the 2013 conpensation data and
provi ded sal ary data w thout going back nore than
two years.

MR. PARKER: M sstates the testinony.

M5. BREMER: Well, that's what | was
trying to understand.

MR, PARKER: Beyond the scope.

M5. BREMER:  Ckay.

THE WTNESS: Well, we had asked for the

basis, and | think if we had gotten -- you know, if
we had -- if we had understood why the request, then
| think that there -- there wouldn't have been --
you know, it would have -- that -- that woul d have

been a starting point.
And so -- so that's -- that's what we

were waiting for.
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BY MS. BREMER

Q Ckay. So --

A And so --

Q Yeah

A Did you want nme to identify other -- |
nean, bonus, dependi ng on when the bonus was earned,
any -- any of the other wages that were -- that were
earned in -- in, you know, time periods on here
that -- that were -- well, let's see. You would
have gotten -- that were nore than two years back

fromthe date of the audit.

So you really would have only, | think,
have gotten |ike maybe, what, three nonths into the
year, wouldn't you? Yeah, because it would be
the -- you only would have gotten like three or four
nont hs nore data on -- on that particul ar thing.

So. ..

Q Okay. | guess, what |'masking for first
Is just to clarify. You said -- you said the salary
woul d have been the sane as the one --

A The base salary anmount. The base sal ary
amount .

Q The base sal ary anount.

You coul d have -- Oracle could have

provi ded the base salary anount as of the
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January 1st, 2013 snapshot date w thout goi ng bac
nore than two years before the conpliance revi ew?

MR, PARKER: Qutside the scope.

k

THE WTNESS: That's not what the OFCCP

asked for. They asked for -- | nean, we -- they
asked for sonething that was just like the 1/1/14
snapshot date.
BY Ms. BREMER

Q Okay. And I'masking a different

guesti on.
Coul d you pl ease answer ny question?
A If -- if --
MR. PARKER: Sorry, it's outside the
scope.

Go ahead.

THE WTNESS: W -- we coul d have, but
were trying to find out what the basis of your
reguest was. And so -- for that first and to see

and then go fromthere. So it wasn't sonething t

we

hat

we offered to do, but we were waiting for additional

information to find out, you know, what the basis of
the request for 1/1/13 was.
BY MS. BREMER
Q And just to be clear, you -- Oracl e never
expressed its concern that sonme of the data
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contained in a 2013 conpensati on snapshot woul d go
back nore than two years during the conpliance
review period, right?

MR, PARKER: Qutside the scope. Asked
and answer ed.

THE WTNESS: W asked -- we wanted the
rational e or why you wanted i nformati on that was
that old first, so we were waiting for that.

BY MS. BREMER

Q Ckay. So you didn't ever raise that
| ssue wi th OFCCP?

A No.

MR, PARKER: Sane objections.

BY Ms. BREMER:

Q Ckay. So going -- just looking at the
other -- you were starting to go through. Wich
other data fields would have been inpacted by
Oracle's concern that the data m ght extend back
nore than two years had it conplied with -- with
OFCCP' s request for the 2013 snapshot?

MR, PARKER: Qutside the scope.

THE WTNESS: Overtine wages, any of
t hese categories. Bereavenent could have been
i npacted; jury duty, depending on when it occurred,
hol i day wor k.
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Let's see. |'ve got another one that
says "Oracl e Regul ar Wages," and |' m not sure why
that's on this one sheet because it kind of cones
after, but that one.

BY MS. BREMER

Q | think this --

A Sonme of this is like -- yeah, sonme of --
| think there's |like a duplication. Wen they --
they did it, it kind of cutoff oddly. Let's see.

Any of the early shift, the second shift,
t he pager, weekend, vacation pay; sick pay,
dependi ng on when it occurred; comm ssion, dependi ng
on when it occurred; any of the bonuses, dependi ng
on when they occurred -- or, well, actually it would
be -- let's see. I'mtrying to thinking of the --
the quarter.

So it would have been, | believe -- well,
thisis -- it mght have been like the -- you would
have gotten probably the fourth quarter of 2012, but
the third quarter -- or, no, you wouldn't have,
let's see, because the fourth quarter is |like --
ends in My.

So | think you have -- you have sone of
the actual pay that was earned in this 2014 snapshot

on these bonuses for 2012, so you have what you
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woul d have gotten. You woul dn't have gotten any
addi ti onal there because sone of this is, it says --
when you go into fiscal year 2013, that starts in
June, so...

MR, PARKER: Shauna, this will go nuch
easier if you just an- -- keep your thoughts to
yoursel f and answer the question

THE WTNESS: Ckay. So those were --
those were the -- the columms that -- that I'm
| ooki ng through. It could have been stock | evel.

It could have been i npact ed.
BY MS. BREMER:

Q Ckay. So | ooking at, for exanple,
vacation pay --

A Uh- huh.

Q -- the reason you're saying that it could
extend back nore than two years prior to the audit
date is because that vacation pay could have been
earned nore than two years before?

A Yes.

MR. PARKER: Beyond the scope.

BY MS. BREMER:

Q Ckay. But the data that's in the

spreadsheet reflects the anbunt of vacation pay that

t hat person has accrued on that date in tinme, right?
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A No. The anmount of vacation pay they took
for the vacation they took. So if | took vacation
In one quarter, then it would be reflected on those
dates that | took it.

Q Has -- has Oracle ever used this
justification to provide only one year of a
conpensati on snapshot in another case?

MR, PARKER: Beyond the scope.

THE WTNESS: |'d have to |ook at all the
audits, but | know that we have asked for, you know,
why is it relevant, why do you need it. And -- and
we usually get an answer.

BY MS. BREMER

Q And in this case, Oracle only provided
one year of conpensation snapshot data, right?

MR. PARKER: Asked and answer ed.

THE W TNESS: Yes.

BY M5. BREMER:

Q Okay. Let's look back -- actually, I'm
going to mark as Exhibit 128 a letter from Jane Suhr
to Gary Siniscalco wth attachnents. And for sone
reason, it doesn't -- it didn't print with Bates
nunbers, but Bates nunmbers are ORACLE HQCA 5501
t hrough 22.

THE REPORTER: Exhi bit 128.
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(Exhibit 128 marked for identification.)
THE W TNESS: Thank you
BY MS. BREMER
Q Ckay. Did Oacle receive this letter on
or about April 15th, 20157
A Yes.
Q If you ook at the -- Page 4 of 4, at the
end of the letter it list attachments to the letter.
A Ckay. Yes.
Q Ckay. So the first attachnent listed is
the March 4th, 2015 on-site confirmation letter,
and that's attached as the next page, right?
A Yes.
Q If you ook at Item No. 4 at the bottom
of the page?
A Yes.
Q OFCCP requested that Oracle provide:
"Alisting of enployees who have nade
di scri m nation, harassnent or
retaliation conplaints or otherw se
opposed any form of discrimnation,
harassment or retaliation at Oracle
Redwood Shores (HQCA)."
Correct?

A Yes.
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Q And it made that request on March 4t h,

2015, right?
A Yes.
Q Okay. Looking back at the letter --
A The one to Gary or --
Q Yes, the one --
A Ckay.
Q -- the one to Gary. |'mlooking at Page

2 and the paragraph that tal ks about during the
March 24th, 2015 entrance conference. It says:
"OFCCP asked that Oracle confirm again
that there was not a single conplaint
of discrimnation, harassnent or
retaliation at Oracle's Redwood Shores
headquarters where over 7,000 enpl oyees
wor k. "
And then it says:
"Ms. Hol man-Harries confirmed her
previ ous response and expl ai ned t hat
she interpreted the request to be
limted to conplaints of
di scri m nation, harassnent or
retaliation made only in 2014."
| s that an accurate description of -- of

what occurred at the March 2000 -- March 24, 2015
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entrance conference?

A

Q
par agr aph,

t hat :

Yes.

Ckay. And then at the bottom of that

it says -- it al so says:
"She state that her response to our
request was at the direction of
Oracle's legal departnent.”

Is that al so accurate?

Yes.

(As read):

"At that time Oracle had an opportunity

to correct its previous inaccurate

response. And after Oacle failed to

do so, OFCCP shared that Oracle

representatives -- shared with thema

file-stanped copy of Spandow versus

Oracle, a discrimnation and

retaliation conplaint filed with the

EEOCC in 2013 and subsequently filed in

federal court in 2014."
Is that -- is that al so accurate?
Yes.

The | ast paragraph of this page says

"At the entrance conference, OFCCP
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subm tted another information request for enployee

conplaints to Oracle, including, "all internal and
external conplaints of discrimnation, harassnment or
retaliation filed at Oracle headquarters within the
past three years.'"
Is that correct? Did that occur?
A Yes.
kay. And then it says:
"I'n response, Oracle's vice president
of International Human Resources,
El i zabet h Snyder assured OFCCP t hat
Oracle will gather the information from
its |l egal departnent and provide it to
OFCCP i nmmedi ately. "
I s that al so accurate?

A | believe so. I'mnot quite as clear on
t hat statenent, but | believe so.

Q And -- and you attended the entrance
conf erence?

A Yeah. 1'mgoing on nenory, so that | ast
statenent isn't -- the other statenents | clearly
remenber, but the | ast sentence that you just read,
| -- | don't renmenber.

Q Did -- during the conpliance eval uation,

did Oracle ever provide to OFCCP all internal and
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external conpl aints of discrimnation, harassnment or
retaliation filed at Oracl e's headquarters within
the past three years?

A Qur outside counsel responded to -- to
this letter with regard to the internal conplaints
and external conpl aints.

Q And was the -- were internal conplaints
provi ded to OFCCP during the conpliance review
period in response to OFCCP' s request for that

i nformati on?

A He -- outside counsel provided a
rationale behind that. It -- it was sonething
that -- that he provided a rationale with with

regard to these conpl ai nts.
Q Was that a rationale for not providing

the conpl ai nts?

A It was -- it was, | think, nore questions
than anything, or -- I'm-- I'mthinking --
woul dn't classify it as a rationale for -- for not
providing -- not responding to it, but it -- it was

a rationale wwth regard to this particular matter
Q Okay. And ny question again is, during

the conpliance review, did Oracle provide the data

that OFCCP had requested for internal conplaints of

di scrimnation, harassnment or retaliation?
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A No.
Q Did OFCCP -- I'msorry.

Did Oracle do anything to coll ect
information regarding internal conplaints in
response to OFCCP' s requests?

MR, PARKER: Beyond the scope. Vague and
anbi guous.

THE WTNESS: The conplaints are handl ed
outside of nmy departnent. | don't -- | don't know
what the | egal departnent did. So | can't really
tell youif -- if they did any additional -- what --
what additional work, if any, that did they.

BY MS. BREMER

Q And did you -- and did your conpliance
group do anything to gather information regarding
internal conplaints of discrimnation in response to
OFCCP' s request ?

MR, PARKER: Same objections.

THE WTNESS: We woul d have been reliant
on the legal departnment for that. So | -- | defer
to the fact that -- | -- | don't know what they did.
| can't -- you know, if they did any additional
research or -- or that, because we woul d have gone
to the | egal departnent to get that informtion.

BY MS. BREMER
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Q Your group would have gone to the | ega

departnent to get that information?

A Yes.

Q Ckay. |'mhaving trouble with your --
your statement --

A Ckay.

Q -- "additional research"” which suggests

to me that you did sone research, so that's what

["m-- why | ask again.

A Ch, | -- it's in response, yeah. There's

not additional --

MR, PARKER: |'msorry. The question

THE WTNESS: Yeah, |'msorry.

MR, PARKER: -- still outside the scope.

THE WTNESS: Ckay. |'msorry.
MR PARKER: Oherw se, the sane

obj ecti ons.

THE WTNESS: Yeah. [|I'msorry if | used

that and that's confusing.

Qur group would not have done any

research in addition to what our |awer described to

you because it -- it -- we do not do -- we do not
handl e that area. W would have had to rely on t

| egal departnent to do research on those itens.

he
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And then you said, did they do -- |
think -- I"'mnot sure if you said they did
addi tional, but maybe | just put it that way in ny
head. | don't know. But it -- the research that
they did, | would not know what they did.
BY M5. BREMER:
Q Ckay. So whatever was done to respond to
that request for internal conplaints of
di scri mnation was done by Oracle's | egal
depart nent ?
MR, PARKER: Qutside the scope. Asked
and answer ed.
THE W TNESS: Yes.
BY M5. BREMER:
Q Ckay. |If you |l ook at the second
attachnment to this letter which is an e-mail dated
March 16th, 2015 from Hea Jung Atkins to Shauna

Hol man-Harri es.

A Ckay. |'ve got to -- |'ve got the one
Brian Mkel. And this oneis -- it's the e-mail on
March 16t h?

Q Yes.

A Ckay.

Q kay. So if you look at the m ddl e of
t he page, the paragraph that tal ks about "Qur
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investigation is not conplete at this tine." It

says in the second sentence in that paragraph:
"In response to your request, we shared
the informati on that we have avail abl e
at this tinme about indicators and
rel evant job groups at Oracle.”

What information did OFCCP provide to
Oracl e about indicators and rel evant job groups at
O acl e?

MR. PARKER: Beyond the scope.

THE WTNESS: Nothing nore than this at
this point. They didn't tell us where indicators
were. They didn't tell us what groups were
i mpact ed.

| believe -- and this is -- this is
relying on menory. | believe that they just said
that they were indicators and they were com ng on
site, but we were not clear as to where or what type
of indicators, whether it be against, you know,
unfavored groups, which unfavored groups they neant
with regard to it and which -- which areas.

There wasn't really rmuch i nfornmation
provided at all other than they were comng on site
for indicators.

BY MS. BREMER
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Q So are you saying that this is not
accurate, that they did not share the information
about indicators?

A They did not --

MR. PARKER  Beyond t he scope.

THE W TNESS: They did not give us
detail ed indicators of what the indicators were, no.
BY M5. BREMER

Q Ckay. Let's |ook back at Exhibit 38.

A |"ve got to find it without cutting ny
finger. | keep cutting ny finger

Q Ckay. So | ooking again at the bullet
points under Item 2 for the request for the
conpensati on snapshot for 20147

A Al right.

Q Okay. So the first bullet point was the
request of the names of schools attended. And here,
Oracl e response is:

"We don't have this data in any
dat abase. "

Correct?

A Correct.

Q Ckay. And with respect to educational --
or education degree earned, the response was:

"See -- see response to first bullet.”
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So your response was the sane?

A Yes.

Q So with response -- with regard to
educati on degree earned, Oracle was telling OFCCP
that Oracle did not have that data in any of its
dat abases?

A Yes. And what we neant by that is -- and
| can see what your confusion is, but -- is that we
didn't have it inits entirety in all those
dat abases as | told you earlier when | was talking
to you.

Q kay. And did -- did Oacle ever tel
OFCCP t hat ?

MR, PARKER: Beyond the scope.
THE WTNESS: Tell them what?
BY M5. BREMER:

Q That -- that Oracle didn't have the data
inits entirety.

A | don't believe so, no. | know that we
did tell themthat it was in various databases. But
as far as inits entirety in any database, no, |
don't believe so.

Q And with respect to prior salary
i mredi ately before joining Oracle, Oracle's response

also was we don't have this database -- or this data
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I n any dat abase?

A Correct. And -- and it would be the --
the sanme response.

MR, PARKER: Sorry, there's no question
asked.

THE W TNESS: kay.

MR, PARKER: In other words, you've
answer ed questi on.

THE WTNESS: Ckay. All right.
BY M5. BREMER:

Q And the performance evaluation rating --
okay. So Oracle -- Oracle had requested three years
of performance information. That wasn't your
response in Exhibit 36.

MR. PARKER: |If you don't -- she's
representing a fact to you, Shauna.

THE W TNESS: Yeah, uh-huh

MR, PARKER: It nmay or may not be true.
And I"mnot saying it is true, I'mnot saying it
isn't true. But if it's a fact that you don't know,
then you can -- you can say that in response, okay?

THE WTNESS: Ckay. | was just getting
ready to pull up 36.
BY M5. BREMER:

Q Wll, let ne -- let ne just ask this
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guesti on.

In the conpensation snapshot that -- that
we | ooked at which was the | ast conpensation
snapshot that Oracle provided to OFCCP, it provided
data regardi ng performance, correct?

A Yes.

Q kay. And it -- it provided one year of
conpensation data, right?

A Yes.

Q Not three years?

A You just said conpensation data. It
provi ded one year of conpensation data.

Q " msorry.

A | know, it's late. W' ve been -- you've
asked a | ot of questions, so...

Q Oracl e provided one year of performance
rating data?

A Yes.

Q And it did not provide three years of
performance rating data?

A No.

MR, PARKER: Wen you get to a good tine,
Il would |ike to take a break.

BY M5. BREMER:
Q Ckay. Looking at Exhibit 38 again on
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ltem 7, it says:

"Pl ease resubmt resune files that were

sent on March 26, 2015."
Do you see that?

A Yes.

Q Did -- and so the -- the way that Oracle
provi ded resunmes to OFCCP was pasted on M5 --

M crosoft Wrd?

A W did screenshots of the resunes that
were in the Tal eo system and cut and pasted them
on -- on, | believe, different Wrd docunents.
Agai n, they may have been PDFed afterwards, | don't
know, depending on who pulled them but yes.

Q And OFCCP was requesting that they
provide -- be provided by Oracle in an easier to
read format, correct?

A Yes.

Q And Oracle's response was:

"These files are not available in any

ot her format"?
A Yes.
Q At that time did Oracle naintain resunes
el ectronically?
A Yes.
M5. BREMER  Ckay. Let's go ahead and

149

GRADILLAS COURT REPORTERS
(310) 859-6677




14:

14:

14:

14:

14:

14:

22:

22:

30:

30:

31:

31:

25

34

07

45

00

23

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

t ake a break.

THE VI DEOGRAPHER: This marks the end of
Volunme |, Media No. 4. Qur time nowis 2:22 p.m
W' re going off record.

(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volune |, Media No. 5. Qur tinme nowis
2:30 p.m, and we're on record.

M5. BREMER: Al right. | would like to
mark as Exhibit 129 the March 11th, 2016 Notice of
Vi ol ati on.

(Exhibit 129 marked for identification.)

THE REPORTER: Exhi bit 129.

THE W TNESS: Thank you
BY MS. BREMER

Q Is this exhibit the Notice of Violation
OFCCP issued after its conpliance val uation of
Oracl e' s Redwood Shores headquarters?

A Yes.

Q And Oracle received this on or about
March 11th, 20167

A Yes.

Q Ckay. Let's look at Violation 2.

A Let me get to that without cutting ny

fingers.
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Q And Violation 2 was violation for
conpensation discrimnation agai nst fenal es,
correct?

A Yes.

MR. PARKER Calls for a |egal
conclusion. Please let ne --

THE WTNESS: |'msorry.

MR. PARKER: Calls for a |egal
conclusion. CQutside the scope.

BY M5. BREMER

Q I f you | ook at the second paragraph of
Violation 2, it says:

"During the conpliance review, OFCCP
revi ewed enpl oynent policies, practices
and records."

And Oracl e provided enpl oynent policies,
practices and records to OFCCP during the conpliance
review, right?

MR. PARKER: Conpound. Vague and
anbi guous.

THE W TNESS:  Yes.

BY M5. BREMER

Q And during the conpliance review, OFCCP

requested to interview enpl oyees at Oracle, correct?

MR. PARKER  CQutside the scope.

151

GRADILLAS COURT REPORTERS
(310) 859-6677




14:

14:

14:

14:

14:

14:

33:

33:

33:

33:

33:

33:

02

08

21

33

49

52

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

THE WTNESS:. You nean does it say that
here? |s that what --
BY MS. BREMER:

Q No, I'masking if --

A Did they?

Q Yes.

A Yes.

Q And -- and you -- you were present at

I nterviews by OFCCP of Oracle's managenent and human
resources enpl oyees, correct?
MR. PARKER: That's compound. And it's
out si de the scope.
You nmean every single one?
M5. BREMER: No, | just --
MR. PARKER: O just certain of thenf
BY M5. BREMER:
Q Well, you can tell nme if you were.
Did you -- did you attend any interviews
of Oracle's managenent by OFCCP --
MR, PARKER: CQutside the scope.
BY MS. BREMER
Q -- during the -- during the conpliance
revi ew?
MR, PARKER: CQutside the scope.
THE W TNESS: Sone of them
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BY MS. BREMER

Q And did you attend interviews of Oracle's
human resources enpl oyees by OFCCP during the
conpl i ance revi ew?

MR, PARKER: Qutside the scope.

Conpound.

THE W TNESS: Sone of them
BY M5. BREMER:

Q And what about nonmanagenent enpl oyees?

MR, PARKER: Same objections.

THE W TNESS: No.

BY M5. BREMER:

Q The Notice of Violation says that:
"During the conpliance review, OFCCP
anal yzed i ndi vi dual enpl oyee
conpensation data."

That's the -- did you understand that to
be referring to the conpensation data that Oracle
provi ded to OFCCP?

MR. PARKER: Lacks foundation. Calls for
specul ation. CQutside the scope.

THE WTNESS: Could you rephrase the
guesti on?

BY M5. BREMER:
Q OFCCP indicates in its Notice of
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Violation that it anal yzed individual enployee

conpensati on dat a.

Oracl e provided individual enployee

conpensation data to OFCCP during the conpliance

revi ew, correct?

A Yes.

Q On the next page?

A Page 4 of 9?

Q Yes.

A Ckay.

Q well, Il -- 1"Il start at the very
bott om of Page 3. It says:

"Based on the evidence gathered during
t he conpliance review, OFCCP eval uated
and anal yzed Oracl e's conpensation
system and t hrough regression or other
anal ysis found statistically
significant pay disparities based on
sex after controlling for legitimte
expl anatory factors."

Do you know what a regression analysis

MR PARKER: Lacks foundati on. Calls for

specul ati on. Beyond the scope.

THE W TNESS: Yes.
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MR. PARKER: By the way, which topic are
we on? Have we |left 6 behind?

M5. BREMER: Well, it's -- sone of this
goes to 6 in that, as we just saw, it relates to
docunments provided to OFCCP during the conpliance
revi ew

MR, PARKER: (kay.

THE REPORTER: It also is creeping into
conci l i ation.

MR, PARKER:. My -- ny objection still
stands on both of those, but | understand. Pl ease
| et me know when we've noved past 6 onto one
specific topic just so that |I can nake sure |I'mvery
confortable that ny objections are sound as to both
Topic 6 and 33.

Sorry to interrupt.

THE WTNESS: Oh, sorry. | think we're
wai ti ng.

BY MS. BREMER
Q What -- what is a regression anal ysis?

MR. PARKER: Calls for -- calls -- |acks
foundation. Calls for speculation. Qutside the
scope.

THE WTNESS: It -- a regression analysis

Is a mat hemati cal anal ysis that weighs different
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factors that are considered in pay to determne if,
you know, what the standard deviation if there's
been different indicators that come up in -- in the
pay.

BY MS. BREMER

Q And when you -- when you tal k about
"standard devi ation,"” what do you nean?

MR. PARKER: Lacks foundation. Calls for
specul ati on. Beyond the scope.

THE WTNESS: M under st andi ng of
standard deviation is that it's -- a standard
deviation is the probability that sonething did not
occur by chance.

BY M5. BREMER:

Q Ckay. And when you said to determ ne
what the -- what the standard deviation -- let ne
ask agai n.

You al so used the term"indicators" that
come up in pay. Wuat did you nean by "indicators"
in that context?

MR, PARKER: Sane objections.

THE WTNESS: A indicator could be a
standard deviation, or it could be any other type of
mat hematical result, | guess, for lack of better

words, that could say that sonething needs to be
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| ooked at a little bit nore closely as far as the
probability that didn't just happen by chance.
BY MS. BREMER:
Q And in this case, the sonething would be
conpensati on woul d need to be | ooked at nore
cl osel y?
MR. PARKER  Sane objections.
THE W TNESS:  Yes.
BY MS. BREMER:
Q Ckay. Could you turn to Attachnent A,

pl ease?
A Ckay.
Q Ckay. It -- Attachnent A provides a

description of OFCCP' s analysis of Oracle's
conpensation data, correct?
MR. PARKER: Docunent speaks for itself.
And -- I'msorry. Qutside the scope.
THE W TNESS:  Yes.
BY MS. BREMER
Q It says:
"OFCCP anal yzed Oracl e's conpensation
data by Oracle job function using a
nodel that included the natural |og of
annual salary as a dependent vari abl e

and accounted for differences in
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enpl oyees' gender, work experience at
Oracle work, work experience prior to
Oracle, full-tinme, part-tine status,
exenpt status, global career level, job
specialty, and job title."
The conpensation snapshot that OFCCP
provided to -- I'msorry.
The 2014 conpensati on snapshot that
Oracle provided to OFCCP during the conpliance
review period included data on all of these -- on
all of these factors, correct?
MR. PARKER: It's vague and anbi guous.
THE WTNESS: |I'mtrying to | ook at where
the -- the itens listed for the regressi on anal ysis,
what page? Were?
BY M5. BREMER
Q We're | ooking at Attachnment A
A On the very first part? Ckay.
MR. PARKER: M sstates this docunent.
THE WTNESS: W did not provide -- we
didn't have the work experience prior to Oracle.
And you had | ength of experience at Oracle, but it
doesn't say whether it was relevant to the -- the
current job. Let's see. The other information

| ooks accur at e.
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BY MS. BREMER

Q Ckay. So Oracle did provide data on
tenure -- enployees' tenure at Oracle, right?

A Yes.

Q And was it -- okay.

So it describes -- there's a chart
showi ng a regression analysis of femal e and nal e
enpl oyees sal ary difference at O acl e.

Do you see that?

A Yes.

Q And there's a list of classes, female
i nformati on technol ogy enpl oyees.

Do you see that?

A Yes.

Q And i nformation technology refers --
that's Oracle's job function, right?

A As far as which -- what is Oracle's job
function, you' ve got infornation technol ogy
enpl oyees? Are you tal king about that.

Q Yes.

A Well, that wouldn't be the job function
according to, necessarily, the docunment that we just
| ooked at earlier. | think it was nore abbreviated.
But -- sol'mnot -- | nean, | know that there were

some sections in there that said "informati on
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technol ogy" but they were worded differently than
this.
Q You're just saying that there was an

abbreviation for infornmation technol ogy?

A VWll, there was, but | -- I'd have -- |et
me look at it. | just -- | just want to nake sure
it's accurate. It's that -- that big -- one of the
bi g thick ones.

Q Exhi bit 126.

A Thank you.

Q So second page?

A Take out 125.

Yes, there's like a -- an in- -- INF
Tech, if that's what you're referring to. | don't
know if -- when -- to see that, you know, the
i nformation technology, I'mnot -- | don't know if
you're referring just to this class of enpl oyees
or --

Q kay.

A -- or not class of enployees, but this --
this -- this group of -- this job function of
enpl oyees.

Q kay. So just |ooking back at what this
docunent says, it says:

"OFCCP anal yzed Oracl e's enpl oyees
160
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conpensation by Oracle job function.™

And then under the class, it lists
i nformation technol ogy, product devel opnent
enpl oyees, and support enpl oyees.

Do you see that?

A Yes.
Q Ckay. So do you understand those job
groupings to be Oracle's job function?

MR. PARKER: Lacks foundation. Calls for
specul ation. CQutside the scope.

THE WTNESS: It could be. | can't say
for certain because of the difference in the way
that it's witten. | would want to see a key as to,
for job function, was it just the enpl oyees that
said information -- INF Tech, or were there any
ot her enpl oyees, you know, included in -- in that.

For the product devel opnment, would it
just be those that have job function PRODEV with --
and, you know, would it just be limted to that.

And then you said there was a support thing earlier.

But if it's limted to that, the answer
would be yes. But if this -- wthout know ng --

i ke having a key as to exactly what groups, you
know, | can't say for certain.

BY MS. BREMER
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Q And Oracle provided the data to OFCCP
that was in the conpensation snapshot, right?

MR, PARKER: Vague and --

THE WTNESS:. Yeah. OCh, sorry.

MR. PARKER: Sorry.

Vague and anbi guous to the extent you're
asking her to draw a concl usion that these enpl oyees
are those enpl oyees. Lacks foundation. Calls for
specul ation. CQutside the scope.

THE W TNESS: Yeah
BY MS. BREMER

Q Did -- when -- during the course of the
compl i ance revi ew when Oracle provided data to
OFCCP, did -- did it provide a key for abbreviations

that it used in the data?

A | don't recall. | -- 1 don't think so,
but I -- again, |1'd have to review -- | don't
recall, but |1'd have to review everything. And to

be absolutely certain that these equate to this,
just wanted to see, like, that this -- the way the

OFCCP is defining information technol ogy enpl oyees,

you know, |ike that nmeans each one of these here.
Q Do you have a -- any reason to believe

that when it uses this -- the term "product

devel opnent," for exanple, it would nean -- OFCCP
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woul d nean sonething different than O acle?
MR PARKER: Lacks foundation. Calls for
specul ation. Qutside the scope.
THE WTNESS: Since | did not do the
analysis, | don't know.
BY M5. BREMER
Q Ckay. If you look at Footnote 1 to this
Attachnment A, it says:
"Oracl e provided OFCCP with one year of
conpensati on data that included O acle
enpl oyees who were enpl oyed at the
relevant facility on January 1st, 2014.
Oracle refused to provide OFCCP with
its prior year conpensation data."
A W didn't refuse. W -- we asked, you
know, about that. W never refused to provide it.
We haven't refused to provide anything. |If
anyt hing, we just asked questions, you know, and
asked for -- for rationales as to why you needed
different stuff.
Q In | ooking at Violation No. 10, that --
that violation states that:
"Oracl e deni ed OFCCP access to records
i ncludi ng prior year conpensation data

for all enployees and conplete hiring
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data for PT1 roles during the review
period of January 1, 2013 through
June 30th, 2014."
Do you see that?
A Yes.
Q And then for corrective action, it
st at es:
"Oracle nmust imediately provide to
OFCCP all rel evant conpensation and
hiring data which was requested." And
Then it gives a series of dates.
Did Oracle do anything to cure this
vi ol ati on between March 11, 2016 and January 17th,
20177
MR, PARKER: Calls for a |egal
conclusion. CQutside the scope.
And you can answer to the extent that it
doesn't involve any --
THE WTNESS: Attorney-client.
MR, PARKER: -- attorney-client. So
anything that's done at the request of attorneys or
by attorneys you should not answer. Everything el se

you can answer to.

THE WTNESS: Ckay. Well, | just want to
say we did not deny access. And much of this, |ike
164
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we had started providing you information on a | ot of
this stuff, we just asked -- the only thing we ever
did is ask you to hone it in or ask you for the
support reason.

Any -- any information that was provi ded
to the OFCCP fromthe time of this to, what was it,
January 2017, at that point we had turned it over to
out si de counsel, so they were handling all of it at
t hat point.

BY M5. BREMER:

Q Ckay. So this is part of the
conciliation Topic 33, and I'm-- so |'m aski ng what
Oracle did whether -- whether it was through --

MR, PARKER: You're not going to get
attorney-client.

M5. BREMER: |'m not asking --

MR, PARKER: She told you --

M5. BREMER: |'m asking --

MR. PARKER: She said she turned it over
to Oracle's attorneys. That's what Oracl e did.

THE WTNESS: The only --

MR. PARKER: And then she said that --

THE W TNESS:. Yeah.

MR, PARKER: -- they didn't deny access,

so she disagreed with the premse. But she did tel
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you what Oracl e did.
BY M5. BREMER:
Q Bet ween March 11th, 2016 and
January 17th, 2017, did Oracle produce a
conpensati on snapshot to OFCCP with 2013 data?
A You nean 2013 data, or what was the date

of the snapshot?

Q 20137?
A 1/1/137?
Q Yes.

A Ckay. Anything that woul d have been
provi ded at this point would have been provided
t hrough our attorneys.

Once -- once we got the NOV, we turned it
all over to them W had a neeting that we
attended, but other than that everything -- that
didn't -- that was just a neeting, but everything
was turned over to our attorney.

Q Ckay. |If you look at Violation No. 67

A Ckay.

Q OFCCP also cited Oracle for failing to
performan in-depth analysis of its total enploynent
processes to determ ne whether and where inpedi nents
to equal opportunity -- enploynment opportunity

exists as required by 41 CF. R 60-2.17B3.
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Specifically, Oacle failed to identify
problemareas in its conpensation systens to
det erm ne whether sex or race based disparities
exi st.

Bet ween March 11th, 2016 and
January 17th, 2017, did Oracle provide its
I n-dept h anal yses of total enploynent processes
pursuant to 41 CF. R R60-2.17B3 to OFCCP?

MR, PARKER: Calls for a |egal
conclusion. It is outside the scope of Topic 33.

And you can answer to -- unless it was --

sonet hi ng was done at the direction of |awers or

done by -- well, you can answer if you know if it
was -- if sonmething was provided by |awers to
OFCCP

THE WTNESS: Okay. And what was the
start date of that? Ws that March --
BY M5. BREMER:

Q El even, 2016.

A In ' 167

Q So the -- the date of this NOV to --

A Yeah.

Q -- the date of the filing of the
conpl ai nt .

A That woul d have been handl ed agai n by our
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attorneys. Anything after the date of the NOV -- or
anyt hi ng that woul d have been provided to OFCCP
woul d have been provided through attorneys.

Q s -- is it Oacle's position that O-CCP
shoul d have done nore to conciliate the violations
stated in the NOV?

MR. PARKER: Vague and anbi guous. Calls
for a legal conclusion

THE WTNESS: |'mpresenting |like records
here, and so taking a | egal position isn't something

that is in ny area in the slightest way of

experti se.

So | would really want to default that
to -- to our lawers. | can -- | can answer
guestions on -- on records and what was submtted

and according to the itens, but | don't want to draw
a |l egal conclusion because |I'm not equipped to -- |
don't have the skills or background to do that.
M5. BREMER® |'mgoing to mark as
Exhibit 1 -- actually, sorry, |I'mnot going to mark.
" m going to show you what's been
previously nmarked as Exhibit 2 to Suhr PW
deposition. That's the Jane Suhr 30(b) (6)
deposi tion.

THE W TNESS: | haven't -- | haven't seen
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any of this stuff. OCh, this. Ch, | thought you
were going to give nme her deposition. Sorry. |I'm
goi ng, what?
(Exhibit 2 previously marked for identification.)
Q Actual ly, | should have asked you, did
you review any depositions in preparation for --

A No, no. No, | haven't seen anybody's.

No.

Q And this was an e-nmil that was sent
to -- to you, correct?

A Yes.

Q It says:

"Pl ease |l et us know when we coul d
expect to receive Oracle's position
statenent and subsequently initiate
conciliation discussions."
Did -- did you understand that OFCCP was
requesting Oracle's position regardi ng the NOV?
MR. PARKER: M sstates the docunent.
THE WTNESS: | -- | requested -- | --
acknow edged receipt of this, and then | handed it
to -- over to our attorneys to handl e.
MR. PARKER: | don't think that was an
answer, though. She's asking did you understand

t hat OFCCP was asking for Oracle's position
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st at enent ?

THE W TNESS: Yes.
BY MS. BREMER

Q And did you al so understand that OFCCP

was suggesting that conciliation discussions woul d
be initiated?

MR. PARKER: M sstates the docunent.

THE WTNESS:. | see that they brought up
conciliation, but | didn't know where that would fit
in this, personally.

BY MS. BREMER

A But I -- | -- | can see that you -- you
brought the topic -- OFCCP brought the topic up.
BY MS. BREMER

Q kay. |'m goi ng show you what has been
mar ked as Exhibit 5 to Jane Suhr's PM deposition.

(Exhibit 5 previously nmarked for identification.)

Q Did you receive -- is this a true and
correct chain of e-mails between you and Robert
Dol es between March 18th and March 29th, 20167

A Yes.

Q If you ook at the third paragraph on the
first page of Exhibit 5, it says:

"At this stage OFCCP is prepared to
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engage in the neaningful, good faith
and tinmely conciliation process in
order to attenpt to reach an acceptable
resol ution of the notice of

viol ations. "

Did OFCCP -- I'msorry.

Did -- did Oacle take OFCCP up on its
suggestion that it begin conciliating?

A Qur attorneys started handling the
conci liation discussion with OFCCP.

MR. PARKER: | still -- 1 think -- excuse
me, if you don't mnd --

THE W TNESS: kay.

MR PARKER -- so that we can clear --
do you mind if we take a break so we don't have to
keep running into attorney-client issues on this?

M5. BREMER  Ckay.

MR. PARKER: (kay?

THE VI DEOGRAPHER: This marks the end of
Volune |, Media 5. Qur tine nowis 3:04 p.m, and
we're going off record.

(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volunme I, Media No. 6. Qur tinme nowis

3:11 p.m, and we're on record.
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MR. PARKER: Counsel, | believe we -- we
had a di scussion about the privilege. | believe
that Ms. Hol man-Harries can answer your | ast
guestion without inplicating the privilege. And
we're going to do our best here that our -- and | et
ne do it this way.

There's a | ot of correspondence. And so
what | basically said, if it's in correspondence,
definitely talk about it. If not, she and I m ght
need to confer -- but why don't we proceed, and you
can -- we can go fromthere.

THE WTNESS: Ckay. |[|'Il find it again.
What was -- Laura, what was the nunber on that one?

M5. BREMER: It was the Suhr PWK
deposi tion Exhibit 5.

THE WTNESS: Ckay. ©GCh. Onh, he's got it
right here, so | don't have to funble. Ckay.

BY M5. BREMER:

Q And | was asking if Oracle took OFCCP up
on its suggestion that the parties need to
conciliate?

A From ny understanding, | know there was a
response to nme about -- about the position statenent
and about that, but there was a | ot of

correspondence between our outside counsel and OFCCP
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with regard to conciliation.

As the -- as the correspondence went on,
we had a di scussion and we agreed to conciliate and,
in fact, had a neeting, | believe it was, in Cctober
of 2016, if ny nenory serves ne correctly, with --
in our first efforts to conciliate.

Q Was there any neeting prior to Cctober 6,
2016 between OFCCP and Oracl e regarding
conci liation?

A Not to the best of ny nenory, no.

Q In the letter at the bottomof this third
par agraph that we were tal ki ng about before the
break, OFCCP says:

"Argurment of counsel, affirmations of
good faith in making individual
deci si ons and cohort conparisons are
insufficient to rebut statistical

evi dence of system c discrimnation.”

Do you see that?

A Which -- which paragraph is it in? Is it
inthe -- his letter, right? This first --

Q Yes, yes, the -- the first page of
Exhibit 5 to the Suhr PM

A Yeah, how far down on the page? That's

probably an easier question.
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Q It's the second-to-|ast paragraph, an
it's the --

A Ckay.

Q -- last sentence of that paragraph

A Ckay. Yes, | see that.
Q Ckay. And was that the position that
OFCCP t ook throughout the conciliation period?

MR, PARKER: Conpound and vague and
anbi guous.

THE WTNESS: | was only involved in
of the conciliation efforts, so it was a positio
they took and the part that | was involved in.
BY MS. BREMER

Q And during conciliation -- during the
period of conciliation, after the receipt of the
in March 11th, 2016 until OFCCP filed the

conplaint, did you -- did you review all of the

d

part

n

NOV

|etters that were sent between counsel and OFCCP?

MR. PARKER: | -- | object to the phr
"during the period of conciliation" both
argunent ati ve and vague and anbi guous.

You can ot herw se answer.

THE WTNESS: GCkay. | reviewed the
| etters but not during that tine franme, not all

them But | -- or, actually, | think -- yes, |

ase

of

di d
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review them | correct nyself.
BY M5. BREMER:

Q What was your understandi ng of OFCCP' s
statenment that cohort conparisons are insufficient
to rebut statistical evidence of systemc
di scrimnation?

A My under standi ng was that OFCCP said
there was a systemc issue and it was not going to
| ook at people that were doing essentially the sane
wor k and conparing those peopl e agai nst each;
rather, they were going -- they were | ooking at an
overal |l conparison regardless of if they were doing
t he sanme worKk.

Q What's your understanding of the term
"cohort"?

A A cohort woul d be sonebody doi ng the sane
type of work that sonebody el se woul d be doing. So,
for instance, on ny team | have a couple of people
that are doing -- doing conpliance or diversity from
a conpliance perspective, and they woul d be cohorts.
However, | have a counterpart that has people on her
teamthat -- that do diversity, but they do it from
an inclusions perspective.

My team they were -- they're required to

do a |l ot of data mani pulation and -- and research
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and that type of thing. And her team they -- you
know, they -- they neet and greet with people and
they -- they build branding. So we -- they woul d
not be cohorts with us; however, two people on ny
teamthat are doing the sane work woul d be cohorts.

Q So cohorts under your definition would be
peopl e who are doing the -- the sane -- the sane
wor k, individuals who are doing the sanme work?

MR. PARKER: Asked and answer ed.
THE W TNESS: Yes.
BY MS. BREMER

Q And OFCCP indicated in March 2016 that it
woul d be | ooking for statistical evidence of
systemic discrimnation fromOracle, right?

A | don't understand the question.

Q ' msorry.

A That's okay. |It's getting |late.

Q OFCCP's position that -- was that it was
conducting a statistical analysis of the evidence
not | ooking at individuals, right?

A They said they were | ooking at -- at
groups of people. They were not | ooking at doing a
cohort anal ysis.

M5. BREMER: Okay. |'mgoing to show you
Exhibit 6 to Jane Suhr's PMK deposition.
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This docunment is OC -- Oracle's --
Exhibit 6 is Oracle's response to Exhibit 5,
correct?
(Exhibit 6 previously marked for identification.)

A Yes.

Q And in its response, Oracle declined
OFCCP' s suggestion for a conciliation neeting,
correct?

MR. PARKER  Docunent speaks for itself.
THE W TNESS: Wi ch paragraph are you
referring to in here?
BY M5. BREMER

Q Looking at the -- at Page 5 of the
letter.

A | think I'm 1l ooking at sonething
incorrectly here. GCkay, Page 4. There it is, okay,
the | ast paragraph.

Yeah, | don't see anywhere in here that
Oracle's refusing. In this -- in this paragraph, it
says:
"For the reasons stated above, we
believe the invitation for a
face-to-face neeting at this stage
woul d be -- likely be premature. We

are al so concerned about engaging in a
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face-to-face di al ogue given that the
regi on has m scharacterized and

m sstated other in-person interactions
going all the way back to the entrance
conference. Until we have a reason to
bel i eve there would be nore accurate
and forthright exchange, we believe
it's best to have witten

conmuni cation. "

| don't see where they denied it. | --
they're just tal king about the need to have nore --
he's tal king about the need to have nore witten
communi cation. But | don't see where he said where
we're not conciliating.

BY MS. BREMER

Q Okay. So at this -- at this point in
April of 2016, Oracle was declining OFCC -- OFCCP' s
invitation for a face-to-face neeting?

MR. PARKER M sstates the testinony and
t he docunent. The document speaks for itself.

THE WTNESS: Yeah. | don't -- they
aren't declining neeting. They're just saying that
they need nore information. That's what he's
sayi ng.

BY M5. BREMER
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Q And -- and he's saying at this point -
Oracle's saying at this point, we believe it's be
to have witten communication?

MR. PARKER: M sstates the -- the
docunment in its entirety. Asked and answered.

THE W TNESS: He sai d:

"I't would be nore accurate and forthri
exchange. W believe it's best to have witten
conmuni cati on. "

BY M5. BREMER:

Q Ckay. And then along with this letter
there are appendi xes, an Appendi x A and Appendi X
whi ch asked 57 questions to OFCCP, right?

A Yes.

Q And Questions 12 through 31 related to
t he conpensation discrimnation violations?

A Are -- are you tal king about on this
12, the follow ng? Yes.

Q Nurmber 15 asks:

"How -- how nany different nodels,
iterations and conputations did th
statistician run besides the three
l[isted in Attachnment A?"

Was Oracl e requesting that OFCCP provi

i nfornmati on about nodels that were not included

st

ght

B,

i ke

e

de

n
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the Notice of Violation?

MR. PARKER: Docunent speaks for itself.

THE WTNESS: | can't answer that
question yes or no. | don't have an answer to that
guestion of what he -- of the three listed in the

attachnent.
| think that fromthe best of ny
know edge, he was just sinply trying to ask for --
for different nodels that were used and, you know,
why that particular nodel was -- was chosen that
was. Because he said, it says:
"How many different nodels, iterations
and conputations did the statistician
run besides the three listed in
Attachment A?"
So he's just asking if there were other
nodel s used.
Q That -- that were not included in -- in
Attachment A?
A Yes. That's ny understanding of it.
Q And -- and "Attachnent A" is referring to
the NOV Attachment A, right?
A Yes.
Q And if you | ook at Question 20, the

guestion is:
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“"If other factors were considered and
rejected by OFCCP, what did the results
show using the factors that were
rejected? 1In other words, did OFCCP
consider a factor that expl ained or
reduced the disparity and then reject
it?"
Was Oracl e asking OFCCP to provide
i nformati on about factors that were not included in
its analysis in the NOV?
MR. PARKER: Document speaks for itself.
THE WTNESS: It's ny understandi ng that
Oracle was sinply trying to understand how OFCCP

came up with the nunbers that it came up wth.

Because Oracle, | know, had asked OFCCP to share
information on -- on how they came up with the
nunbers that they had, and it was always net -- net

with a refusal.
BY M5. BREMER

Q And when you say that it was "al ways net
with a refusal,” the NOV provided i nformati on about

how OFCCP canme up with its nunbers, right?

A It presented sone factors, but sone
factors in it weren't -- was -- we tal ked about
earlier, were not even presented by Oacle. It
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didn't -- didn't go into the whole process, | nean,
didn't weigh different things differently.

It -- we didn't know the -- how you did
it type of thinking. W knew sone of the factors
and we knew sonme of the results, but we didn't know
the how And we -- we asked that. And | know even
when we went to the neeting with you on Cctober 6,
we asked that, and we were told that that would --
woul d not be shared with us.

Q And with respect -- well, we'll go over
the -- that October 6th neeting letter |ater.
A Okay. Sure.

M5. BREMER:  Show you what's been marked

as Exhibit 7 to the Jane Suhr PMK deposition.
(Exhibit 7 previously marked for identification.)

Q Was Exhibit 7 OFCCP' s response to
Oracle's letter which was marked as Exhibit 6 to the
Jane Suhr PMK deposition?

A Yes.

Q So in this response, OFCCP responded to
some of Oracle's questions, right?

A A few of them

Q And it also -- the letter also stated why
ot her questions were inappropriate, right?

A From the OFCCP s perspecti ve.

182

GRADILLAS COURT REPORTERS
(310) 859-6677




15:

15:

15:

15:

15:

15:

31:

32:

32:

32:

32:

33:

40

03

16

42

56

27

© 00 N oo o B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

M5. BREMER: |'m going to show you what
has been marked as Exhibit 9 to Jane Suhr's PW
deposi tion.

(Exhibit 9 previously nmarked for identification.)
Q Exhibit 9 is Oacle's position statenent,
correct?

MR. PARKER: M sstates the docunent.

BY M5. BREMER:
Q Okay. Just looking at the -- the first
page is an e-mail cover letter from Gary Siniscalco

to Hea Jung Atkins dated May 25th, 2016, correct?

You nodded - -
A You mean on -- on this? Yes.
Q Yes. So the cover -- the cover letter

that's attaching the May 25th, 2016 |letter says:
"Attached please find our position
statenent in response to M. Dole's
letter of March 11, 2016 as requested
by you."
So this was Oracle's position statenent
to OFCCP's NOV, right?
A Yes.
Q And with respect to the conpensation
di scrimnation violations, Oacle's position was the

OFCCP' s statistical nodel was defective, right?
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A VWere do you see that? Do you know what

par agr aph?

Q | f you | ook on Page 3?

A Three of 187

Q Yes.

A kay.

Q So the -- the first three pages of the
letter are -- are basically a summary of -- anyway,
on Page 3 --

A Three of 18, right?
Q -- 3 or 18, it says --
A kay.

Q (As read):

"OFCCP's statistical npdel is defective

and no counter statistical nodel is
warr ant ed. "
Do you see that?

MR. GARCIA: She's | ooking at the

attachnment. You want her to look at Item No. -- you

want her to | ook at the letter page.

BY M5. BREMER

Right. Looking at the letter --
Ckay, the letter.

-- the third page of the letter --

> O >» O

The letter letter. Ckay.
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Q -- from Gary Siniscal co
A Yes, thank you.
Ckay. So | ooking at Roman nuneral [V, it
says:
"OFCCP's -- OFCCP' s statistical nodel
is defective and no counter statistical
nodel is warranted."
Do you see that?
A Yes.
Q So that was -- at least part of Oracle's
position was that OFCCP' s statistical nodel was
fl aned?
A Yes.
Q And Oracle did not offer any factor that
OFCCP shoul d consider that would explain the
di sparities described in the NOV, right?
A wll, Oacle -- no, | don't -- Oacle
asked -- told the OFCCP that they -- they thought a
cohort anal ysis should be done because each job is
so different at Oracle that they did not feel the
groupi ngs that OFCCP chose to use were conparing --
was conparing apples to apples. They did not
con- -- consider that these jobs were performng the
sane -- the same work

Q Ckay. So Oracle's position throughout
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the conciliation period was that OFCCP shoul d
conduct a cohort anal ysi s?

MR. PARKER: |'msorry. |[If you don't
mnd, there is a series of docunments which speak for
t hensel ves. They are back and forth.

You can answer to the extent you --
you -- you understand that question.

THE WTNESS: Ckay. Just -- so|l'm--
I"'msorry to do this to you, Laura, but could you
repeat the question?

BY MS. BREMER

Q Oracl e's position throughout the
conciliation period was that OFCCP shoul d conduct a
cohort analysis, right?

A Yes, that they should consider true
conpar ators because the jobs that they were
conmparing were not true conparators.

Q So OF -- Oracle's position during the
conciliation period were -- was that a statisti cal
nodel woul d not account for differences in jobs?

MR. PARKER: Sorry. The docunents speak
for thenselves on -- on this particular point. And
| -- to the extent there's an inplication that this
was the only position taken by Oracle in

conciliation, | would object on that basis as well.
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THE WTNESS: O acle's position was that
the jobs -- the jobs were very different. And from
what they were saying, it could not be conpared with
the nod- -- you know, with -- with the statistica
nodel that the OFCCP used from what | understood of
t hat nodel .

And | think that's why he was asking --
anot her reason why he was asking so nany questions
about how -- how the nodel was used and the results
of the nodel, you know, in those initial questions.
But I -- | don't know for certain, but I would
assune, pretty nuch, that that would be the reason.
BY MS. BREMER

Q And Oracle did not present any conpeting
statistical nodel for OFCCP to consider during
the -- during conciliation?

MR. PARKER: Asked and answer ed.

THE WTNESS: W had asked for lists
of -- of what people were inpacted so we coul d take
a look and find out who the true cohorts were, and
It was deni ed.

And then we were also told that OFCCP
woul d use a statistical analysis and that they
refused to -- and this is in the -- this is in the

conciliation neeting, that they refused to consider
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a cohort anal ysis.
But | think you just covered that too on
some of these -- this conmunication
BY MS. BREMER:
Q Ckay. You said you requested lists of
peopl e i npact ed.
What are you tal ki ng about?

A Vell, who -- who was inpacted. And --

and -- and | -- and | -- | don't renenber what
docunent it was because I'm-- |'m going over that
we wanted to know what -- what were the -- what were

the groups that you grouped together, you know, the
enpl oyees to -- to hone it down over so we could
further understand all of this.

We knew that enpl oyees were in these --
in these broad areas, but, you know, we really
needed to look at this a little bit nore thoroughly
as far as so we could truly understand, you know --
and -- and your concerns so we could address the --
the -- and do a cohort analysis of which people in
particul ar, you know, you thought were in this |arge
group of people that you thought were nost inpacted
so we coul d address that.

Q And when are you tal king about you were

requesting that? Ws that at -- you' re saying that
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you did that after the NOV was issued, or --

A No.

Q -- are you tal king about during the
conpl i ance revi ew period?

A Ch, I'm--

MR, PARKER: (bject again to the phrase
“during the conpliance review period."
BY M5. BREMER:

Q Ckay. I'mtalk -- when -- |I'm confused
about what you're tal king about, so |I'm asking, you
said you weren't sure who was -- who was i npact ed,
so I'm-- |I'mwondering when Oracl e had confusion

about that point.

A There -- there were different -- this
just wasn't conciliation, but it -- there --
during -- during that time, we -- we had asked you,
you know, what -- are there any areas nore than

ot her areas that you're nore concerned with so we
can address, you know, your concerns here.

You know, are there -- can you narrow it
down into smaller groups of people so we can address
your concerns there so we could truly understand
what the -- what you were saying. And we never
really got any answers with regard to that.

Q And you're saying that happened after
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the --

A No.
Q -- NOV issued or before?
A That was before.
Q Ckay.
MR, PARKER: And | apol ogize. During the
conpliance review period is not -- | have no
objection to that. | thought you said repeated

conciliation period, so | wthdraw --
M5. BREMER:  (Ckay.
MR. PARKER: -- that particular
objection. |It's getting late in the day for ne.
THE WTNESS: It's very |ate.
M5. BREMER. So that's why | was
conf used.
BY M5. BREMER:

Q So right now I'mtal ki ng about af- --
period of tinme after the NOV was issued in
March 11th, 2016 up until the time that OFCCP
filed the conplaint in January of 2017.

A Ckay.

Q Okay. So ny question that lead to --
A Ckay.

Q -- this discussion --

A Sorry.

t he
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Q -- was -- well, let nme just rephrase it

to be absolutely clear.

After OFCCP issued the NOV in March of
2016 up until January of 2017, did Oracle present
any conpeting statistical nodel for OFCCP to
consi der ?

MR. PARKER: Asked and answer ed.

THE W TNESS: No.
BY MS. BREMER

Q Let's see here.
Did -- and during that sane tinme franme --

and - -

A Ckay.

Q -- these questions --

A | got cha.

Q -- involve that sane tinme frane.

A Ckay.

Q Did Oracle offer any factors that OFCCP

shoul d consider in its statistical analysis that

woul d explain the disparities found?

A No.

Q Oracle -- let's see here.

A | think, though -- you know, | was
thinking -- I"'mtrying to think back on the

communi cation, and | think there was sonmething in
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one of these. | don't knowif it was in this group,
but | believe Erin sent a -- Erin Connell sent a
suggesting | ooking at them by conparators. |
bel i eve she sent a communi cation to you

Q Aletter?

A Sonmething in there. | renenber seeing
sonething, and -- and | believe it was in that tine
frame.

MR, PARKER: She's just asking if you
think it's in a letter.

THE WTNESS: Oh, if it's in the letter
Wel |, she asked if there -- okay.

MR. PARKER: She's asking --

M5. BREMER: No. Ckay.

MR. PARKER: -- did Erin place it in the
letter?

THE WTNESS: Oh, yes.

M5. BREMER: No, | --

MR, PARKER: (kay.

THE W TNESS: She did. She did. But
don't knowif it'sin-- if -- 1 was just |looking to

see if it was in one of these groupings.
So there was that. It was -- it took it
back to the -- the cohort or the conparators again,

usi ng conparators. So that was a suggestion that
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was made in that tinme frane.

BY MS. BREMER:

Q Ckay. A suggestion that -- so Oracle
made a suggestion that OFCCP | ook at -- at
cohorts --

A Yes.

Q -- which could be groupings of -- of just

a few enpl oyees, right?
MR, PARKER: That m sstates the
t esti nony.

BY MS. BREMER:

Q kay. Let's just look at -- back at this
letter that's Exhibit -- Exhibit 9, and this --
A Is that Erin's letter?
Q No, this is Gary's letter still that --
A Ckay.
Q -- that we were | ooking at before, and it
says in Roman nuneral |V.
A Ckay. |'m-- of course | already
shuffled this.
Q | think that's the one.
A Is it? N ne. kay.
Q It is.
So back to Page 3 --
A Ckay.
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Q -- of the letter --

A Sure, sure.

Q -- fromGry to Hea Jung Atkins.

A kay.

Q Ckay. So at the bottomof -- of this

Roman nunmeral 1V, it says:
“In many cases, no two enpl oyees at
HQCA have the same or simlar job
unl ess they have no or possibly just
one or two conparators.”
So Oracle was taking the position that
OFCCP woul d need to consi der groupings of -- of
enpl oyees, sone of which would be just two or three
enpl oyees, right?
A It could be.
Q kay. Looking at Page 16.
A Si xteen of 187
Q Yes, 16 of 18.
Ckay. At the very top of the page, it
says:
"None of variables the OFCCP consi dered
addresses this specific type of work
performed by individual enployees."”
A s that in the very first par- -- oh, |

see. (Ckay, it starts wth "However," okay.
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Q Did Oracle suggest a factor or a variable
t hat OFCCP shoul d consi der that woul d address the
specific types of work perforned by individua
enpl oyees?

A No, not any -- not anything -- one
factor.

Q Ckay. Looking at Page 15 of 18, there's
Foot note 17 which says:

"We presune, quote, work experience at
Oracle neans sinply length of tine at
Oracle since hire or acquisition.™
And that was referring to -- was Oracle
presum ng that the work experience that OFCCP
considered in its nodel meant |ength of tine at
Oracle since hire or acquisition?

A |"mnot certain. | -- 1 believe that
they were just basically tal king about at tinme --
time -- tine at Oacle rather than rel evant work
experience. And | just know that from sone of the
different discussions with regard to this item

Q Ckay. Actually, let's -- let's just |ook
up at the text where these footnotes appear --

A Ckay.

Q -- the text of the letter. It says:

"Each of the regression nodel s"
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t hose are conpensati on regression
nodels -- "sinply -- state sinply that
t he nodel involved the natural |og of
annual salary as its dependent variable
and accounted for differences in

enpl oyee' s gender, race, et cetera,
wor k experience at Oracle, work
experience prior to Oacle, full-tineg,
part-tine status, exenpt status, gl obal
career level, job specialty and job
title."

So the footnote to -- to work experience
at Oacle is referring to that factor that OFCCP
used in the nodel described in the NOV, right?

A Yes.

Q kay. And so Oracle states that it
presunmes that work experience at Oracle neans the
l ength of hire -- or the length of tinme at Oracle
since hire or acquisition?

A Yes.

Q Ckay. And then Oracle al so nakes an
assunption regarding the -- what work experience
prior to Oacle neant in OFCCP's nodel that it
described in the NOV, right?

MR. PARKER  The docunent speaks for
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Itself.
THE W TNESS: Yes.
BY MS. BREMER

Q And there aren't any other footnotes --
the other -- the other factors -- Oacle knew what
data OFCCP was considering for these other factors,
right?

MR, PARKER: M sstates the testinony.
Asked and answer ed.

THE WTNESS: The question was, did
Oracl e know what data the OFCCP was consi dering for
these other factors? |Is that the question that you
asked.
BY M5. BREMER:

Q Ckay. Let nme -- these other factors --
okay. So, for exanple, gender, that was included --
gender was a field of data that was included in the
conpensati on snapshot that Oracle provided to OFCCP,
right?

A Yes.

Q Ckay. And full-tinme, part-type status,
that was also a field of data that was in the
snapshot ?

A Yes.

Q Exenpt status was a field of data in the
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conpensati on snapshot ?

A Yes. But not all of these were, so |
don't know -- | think they -- the answer to your
question is for sonme of thembut not -- not all of
t hem

Q Ckay.

A Not all of these factors.

Q Right. [|'mjust going through them --

A Yeah.

Q -- one by one.

A Ckay.

Q G obal -- gl obal career |evel was al so
a -- that was also a colum of data that was

i ncl uded in the conpensati on snapshot ?

A Yes.

Q Job specialty was as wel | ?

A Yes.

Q And job title was another data field?
A Yes.

Q kay. Ckay. And so on Pages 17 and 18

of 18, Oracle provides OFCCP with sonme conpari sons
of individual enployees, correct?

A Yes.

Q And this was after OFCCP had al ready

advised Oacle that it would not consider a cohort
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A

anal ysis in response to the NOV, right
Yes.
If you | ook at -- back at -

Q

?

- back at

Page 3 of the actual letter, after Gary Siniscalco's

signature,

OFCCP

A
Q

it's cc'ed to Patricia Shiu, Director

Do you see that?

Yes.

What did you understand Patricia Shiu's

position to be in May of 20167?

position?

VR.
THE
Her

BY MS. BREMER:

appoi nt ee?

A

Q
A
Q

Yes.

She
t he

For

Yes.

And

Yes.

And

Yes.

Vhy

PARKER: Qutside the sc

ope.

W TNESS: Wat do you nean her

j ob?

-- she's -- she was the director
mai n person.

all of OFCCP?

she was -- she's a political

| ocated in Washi ngton, D.C ?

of

did Oacle copy Patricia Shiu on its
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posi tion statenent?

MR, PARKER: Qutside the scope.

THE WTNESS: | think it -- just to state

t he obvi ous, to make her aware of this situation.

M5. BREMER: Ckay. |I'mgoing to mark as

Exhi bit 130 a docunent dated June 8th, 2016. It's

t he Show Cause Noti ce.
(Exhibit 130 marked for identification.)
THE REPORTER: Exhi bit 130.
THE W TNESS: Thank you.
BY MS. BREMER

Q Did Oracl e receive a copy of a Show Cause

Noti ce from OFCCP on or about June 8th, 20167

A Yes.

Q And is this a true and correct copy of
t he Show Cause Notice that was sent to Oracle?

A It looks like it.

Q And after -- after OFCCP issued this Show

Cause Notice, Oracle requested an in-person
neeting -- a conciliation nmeeting with OFCCP,
correct?

A To the best of ny nenory, yes.

Q And Oracle and OFCCP agreed to neet on
Oct ober 6th, 20167

A Yes.
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M5. BREMER: Ckay. |'mgoing to --
going to go head and take a break right now.

THE W TNESS: Ckay, okay.

THE VI DEOGRAPHER: This marks the e
Volume |, Media No. 6. Qur tinme nowis 3:59 p
and we're off record.

(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volunme |, Media No. 7. CQur tinme
4:10 p.m, and we're on record.

BY MS. BREMER:

I'm

nd of

.m,

now i s

Q Okay. We were about to tal k about the

Oct ober 6th conciliation neeting.

Who attended that neeting?

A Of the top of ny head, | don't know of

everyone that attended, but | do know that Janette

W pper was there. There was a -- a gentleman by the
name of lan. | don't know his last nane. | was
there. Gary Siniscalco was there. Erin Connell was
there. And Juana Sherman was there. And then
Charl es Nyakundi for Oracle.

| believe in our |ast deposition you
rem nded nme you were there. Hoan Luong was there.
And | don't renmenber if Hea Jung was there or not.

Q And what about Jane Suhr?
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A | believe she was there.
Q Did -- did anyone from Oracl e take notes

at that neeting?

A Yes.
Q Who?
A There were two of us that -- that took

notes, both nyself and Charl es Nyakundi .

Q And did any of Oracle's attorneys take
notes at that neeting?

A | don't know if they took as
conprehensive of notes, and | haven't seen their
notes, but Erin Connell may have been taking them
too. But |'mnot positive.

Oh, and as soon as we're done with this,
| want to go clarify sonething else, unless you
would like me to clarify it now, of sonething we've
al ready just discussed.

Q Ckay.

A So would you like me to clarify now, or
do you want to finish this topic first?

Q Go ahead and cl arify.

A Okay. And | think I did clarify it, but
| just want to nmake sure. When you asked ne in --
in the last round, |ast segnent, that if there were

any other factors that Oracle suggested. And at

202

GRADILLAS COURT REPORTERS
(310) 859-6677




16:

16:

16:

16:

16:

16:

12:

12:

12:

13:

13:

13:

32

39

54

12

32

47

© 00 N oo o B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

first, I -- | said no. And | said, wait a second,
there were factors such as, you know, true
conpar at or s.

And | just want to nake sure when |I'm
tal ki ng about true conparators, | was -- | nean the
different functions of their jobs, what they're
doing and what are the different responsibilities
they have, the different tasks they perform and that
type of thing.

Q Ckay. And when you're tal king about
di fferent functions that people perform is that --
is that reflected in any data?

MR. PARKER: Vague and anbi guous.

THE WTNESS: It -- it -- not in the data
that -- that you have been given with regard to this
audi t.

BY MS. BREMER

Q kay. So -- so0 -- so Oacle didn't
provi de data during the conpliance review of -- of
different functions --

A O different responsibilities, yeah. And
| used the wong word. But, yeah, they didn't
provi de data of each and every person's job and --
and what the differences were during the audit

because -- | nean, there was a huge nunber of people

203

GRADILLAS COURT REPORTERS
(310) 859-6677




16:

16:

16:

16:

16:

16:

13:

14:

14:

14:

14:

15:

49

12

29

44

52

19

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

and a huge nunber of different responsibilities.

Q Ckay. And did Oracle provide data that
woul d reflect individual's responsibilities or
functions and responsibilities between March 11t h,
2016 and January 17th, 20177

A They provided in some of the
communi cati on sonme of the responsibilities when they

descri bed differences. There was a letter that Eric

Connell wote, and then there was -- | think there
were a few exanples in the letter that we just -- we
went over that Gary wwote of -- of sone differences

and a few of what the people did as an exanpl e.
Q And those were descriptions of
di fferences between different individuals?
MR, PARKER: Docunents speak for
t hensel ves.
THE W TNESS: Yes.
BY M5. BREMER:
Q Did --
THE WTNESS: OCh, this is sinking. Oh.
BY MS. BREMER
Q Did Oracl e provide any data between
March 11th, 2016 and January 17th, 2017 that
woul d show the differences or reflect differences in

i ndividual's responsibilities fromOacle's
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per spective?
MR, PARKER: Vague and anbi guous.
THE W TNESS: No.
BY M5. BREMER:
Q And Oracle didn't suggest that there was
a data field that OFCCP shoul d be considering in
order to nmake its statistical nodel nore accurate?
A The suggestions that Oracl e made were not
inrelation to a statistical nodel. It was in
relation to the cohort analysis and the different
responsi bilities that people have and the -- how
jobs are different since there's so nmany different
types of jobs at Oracle.
Q kay. So Oracle -- during the

conciliation period, Oacle was advocati ng a cohort

anal ysi s?

MR. PARKER: Again, | object to the term
“conciliation period." And it's been asked and
answer ed.

THE W TNESS: VYes.
BY MS. BREMER
Q kay. We were tal king about who was
taking notes --
A Yes. Yes, we were.

Q -- during Cctober 6th, 2016
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conciliation neeting.

What notes have you -- or have you
revi ewed notes of the October 6, 2016 neeting in
preparation for this deposition?

A Yes.
Q And what notes have you revi ewed?
A | reviewed the notes that | took and t

| sent to Charles Nyakundi, and then he added his

hat

notes to the set of notes that | took, so the fina

product of that.

Q Ckay. And when did Charles Nyakundi add

his notes to your notes?

A | don't know the exact date, but it was

shortly after the -- the October 6th neeting.

Q Have you seen any ot her notes other than

your notes and Charles Nyakundi's notes that just
that reflect what happened at the October 6th,
2016 neeting?
A No.
M5. BREMER: Okay. |'mgoing nark as
Exhi bit 131 a docunent that is Bates-nunbered
ORACLE_HQCA 607319 t hrough 607325.
(Exhibit 131 marked for identification.)
M5. BREMER: And just for the record,

like to state that this -- that these notes -- or

I'd
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thi s docunent was produced | ast night at
approximately 4:55. | did not becone aware that
Oracl e had produced this docunent until our |unch
break during this deposition.

For that reason alone, |I'mgoing to keep
this deposition open for further questions because
of the | ateness of -- of this.

MR, PARKER: Do whatever you want to do,
but 1'll disagree with it.

M5. BREMER.  (Ckay.

MR, PARKER: |'mnot going to agree to
conti nue the deposition, so have at it.

BY MS. BREMER

Q Do you recogni ze Exhibit 1317

A Yes.

Q And what is it?

A These are Charl es Nyakundi's and ny
not es.

Q So these are the notes that you were
tal ki ng about that Charles conbined both -- his
notes with your notes?

A Yes.

Q And was that done -- that was done in
20167

MR. PARKER: Asked and answer ed.
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THE W TNESS:  Yes.
BY MS. BREMER:

Q Are there other -- did you retain the

original notes that you took and the original notes

that Charl es Nyakundi took?

A | don't have his notes separate from

mne. | have ny notes separate fromhis that | took

el ectronically.

Q Ckay. Speaking on behalf of Oracle, do

you -- does Oracle have Charl es Nyakundi's original

notes of the Cctober 6th, 2016 conciliation
neeti ng?
A They would be -- if -- they would be
retai ned on Charl es Nyakundi's conputer
Q Ckay.
M5. BREMER:  So, Counsel --
THE W TNESS: Wbrk conputer.
MS. BREMER: kay. So, Counsel, |
request the original notes be produced.
MR, PARKER: | hear your request.
BY MS. BREMER
Q Looking at Page 1 of the notes, there

S

a header after the first paragraph that says "Hiring

and recruiting portion of the NOV," with a col on.

Wio -- is it your understanding that that
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refl ects soneone's statenment, or was that included
by either you or Charles to describe?

A |"mnot sure if it reflects a statenent
or not. It prob- -- it could have been an organi zer

that either Charles or | used. Because t hese notes

were taken al- -- well, alnobst three years ago. So
not sure -- absolutely certain. But if -- if --
if -- that. But | think that if you | ook at sone of

the data, that it may explain it.
Q kay. So let's do that.
Af- -- in the first paragraph after that
header there's Janette with a col on.
A Uh- huh

Q In these notes, if there is a person's

name with a colon, does that indicate that they were

t he one speaki ng?

A Yes.
Q And then it says -- in the second
sentence of -- after the Janette with a colon, it

says:

"Wth respect to conpensation with

regard to gender and race, shows ranges

fromthree standard devi ations."
Do you see that?

A Yes.
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Q So there was in fact sone infornmation
after the hiring and recruiting header that rel ated
to conpensation violations, right?

MR. PARKER: Vague and anbi guous.
THE W TNESS:  Yes.
BY M5. BREMER

Q So Janette indicated that with respect to

t he conpensation, everything is out of your data.

Did you understand -- did Oracle
understand that OFCCP's anal ysis of the conpensation
was based on the -- on the conpensation data that
Oracle had provided to OFCCP during the conpliance
revi ew?

MR. PARKER: Asked and answer ed.

THE W TNESS:  Yes.
BY M5. BREMER

Q She says:

"It -- it is easy to replicate and pick
our analysis apart."
Dd Oacle attenpt to replicate the
anal ysis -- the conpensation anal ysis done by OFCCP?
MR. PARKER: Again, the instructions are
going to be if it was done at the direction of
counsel or by counsel, you cannot answer, that

question. Oherwise if that's not true or counse

210

GRADILLAS COURT REPORTERS
(310) 859-6677




16:

16:

16:

16:

16:

16:

24:

25:

25:

25:

26:

26:

56

23

35

46

03

18

© 0 N o 0o A~ W N P

N NN N NN R R R R R R R R R R
g N W N P O © 0O N O o N~ W N P O

was not otherw se involved, you can answer.

THE WTNESS: ay. Any attenpt at
replication was done by counsel.
BY M5. BREMER

Q She i ndicates:
"Qther contractors have given us expert
reports.”

Did Oracl e consider providing an expert
report to rebut the conpensation anal ysis?

MR. PARKER: Again, that would be the --
the sane. Don't disclose attorney-client
communi cation. |If Oracle considered it independent
of any advice or discussions with attorneys, feel
free to answer that question.

THE W TNESS: That was determ ned by our
attorneys.
BY M5. BREMER

Q kay. And between March 11th, 2016 and

January 17th, 2017, Oracle did not provide an
expert report to OFCCP, right?
Yes.
Yes, as -- as in it did not?

We did not, yes.

o » O >

Ri ght .
Okay. And then the next paragraph has
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"Gary" with a colon. |Is that referring to what Gary
Si ni scal co sai d?
A Yes.
Q And at the end of -- at the end of this
paragraph, it says:
"W have to | ook at specific issues and
i ndi viduals and | ook at that" -- and

then it trails off.

It says -- do you know what el se he sai d?

MR PARKER: |'msorry. |t assunes
facts.

THE W TNESS: kay.

MR. PARKER: |I'mnot sure that it's a
trailing off at all, so it assumes fact.

BY M5. BREMER

Q kay. Is that a -- is that -- is it your
understanding that that is what he said or if he
sai d anything el se?

A That's what the notes indicate. | don't
remenber if he said anything else, but I -- 1 just
know that we tried to take as good of notes as we
coul d.

Q Ckay. So at -- at the Cctober 6th
nmeeting, with respect to conpensation, Oacle was

taking the position that OFCCP shoul d be | ooki ng at
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i ndividuals; is that right?

A Yes.

Q And in response, in the next paragraph,
Janette says:

"We're not interested in specific
conparators. W are | ooking at
system c issues. W are not going to
engage in a cohort analysis."

Is -- is that accurate?

A Yes.

Q And it's your understanding that is
referenci ng again the conpensation viol ations,
right?

A Yes.

Q Ckay. Let's look at Page 3 of the notes.
And at the bottom of the page, it says -- there's
Janette with a colon, and it says:

"Do you want to tal k about
conpensati on?"
Do you see that?

A Let's see. \Were does it say "Do you
want to tal k about conpensation?”

Q Near the bottom

A h. Oh, there. Yes, | see. Ckay. |

was | ooking at the wong Janette. | was | ooking at
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the | ast one.
Q Ckay. And so then in the | ast paragraph
on this page, Janette W pper explained the -- or

descri bed the vari abl es used in OFCCP' s conpensati on

anal ysi s.
Do you see that?
A Yes.
Q And -- and is that accurate as far as --

Is this an accurate reflection of what occurred at
t hat neeting?
A Yes.
Q And when di scussing the conpensati on
nodel , she indicated:
"We don't see evidence that supports
supervi sor. "
What -- what was she tal king about, or do
you under stand what he was sayi ng?
MR, PARKER: |'msorry. Calls for
specul ati on.
THE W TNESS: kay.
MR. PARKER: Lacks foundation
BY M5. BREMER:
Q What -- what -- what was your
under st andi ng of what she was sayi ng?

A And -- and generally -- when we | ook at
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cohorts, generally they're working under the sane
supervi sor, and they may even be working on the sane
product. So when we | ook at supervisor, that's
another termfor the product they're working on or
nore towards the type of work that they're doing.

Not al ways, because even under the sanme supervi sor,
you coul d have differences in jobs.

But by | ooki ng under supervisor, you're
nore likely to find true co- -- cohorts or
conpar at or s.

Q Ckay. So this was OFCCP's response to
Oracl e' s suggestion that the analysis for
conmpensati on shoul d be done by supervisor?

MR, PARKER: Calls for speculation.
Lacks foundation as asked.

THE W TNESS:  Yes.

BY MS. BREMER

Q And the notes indicate that Janette
W pper sai d:

"Enpl oyees believe that career |evel
and title have to do with pay."

Did you understand OFCCP to be tal king
about global -- the global career |evel?

A Yes.

Q And "title" would be job title?
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A Yes.
Q And on the top of Page 4, Gary -- then
did Gary respond to Jeanette W pper's coments?

A Yes.

Q And -- and Gary was arguing that -- Gary

we was responding -- or continuing Oracle's argunent

that the data shoul d be anal yzed by supervi sor.
MR, PARKER: The passage speaks for
Itself.
THE WTNESS: Yes. To get true -- to
true conparators, yes.
BY M5. BREMER:

Q And you recall that there was sone
back-and-forth during the conciliation, meaning
bet ween OFCCP and Oracle, about the validity of -
of conparing enpl oyees in doing a conpensati on
anal ysis that included -- or that was based on
enpl oyees' supervi sors?

A | know t here was discussion back and
forth, yes.

Q And at the end of this statenent as
reflected in the notes, it says:

"The difference in product as
represented by supervisor creates

different skill set."

get

a
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And Jeanette Wpper, did she respond:
"Then do you have a docunent ?"

A That' s what the notes indicate.

Q And is -- is that your nmenory of the
neeting as wel | ?

A My nenory's tied up with these notes, in
all honesty, so yeah. It's fromwhat the notes say.
| can only attest to what the notes say for
everything that went on in this neeting.

Q Dd -- between -- or after the
Oct ober 6th, 2016 neeting up through January 2017,
did Oracle provide OFCCP with a docunent that would
i ndicate that the difference in product is
represent ed by supervisor?

A | would have to review all the docunents.
| know that there is that -- the letter fromErin
Connel |l that | keep referencing, and that may have
been after -- after this.

But, you know, | -- |I'd have to -- to
review, again, all the conmunication back and forth
bet ween out si de counsel and OFCCP to say exactly
when those conmmuni cati ons occurr ed.

Q Ckay. So if there was such a docunent,
it would be reflected in one of those -- in the

correspondence between OFCCP and Oracle's outside

217

GRADILLAS COURT REPORTERS
(310) 859-6677




16:

16:

16:

16:

16:

16:

35:

36:

36:

36:

37:

37:

37

12

27

41

09

30

© 0 N o 0o A~ W N P

N NN N NN R R R R R R R R R R
g N W N P O © 0O N O o N~ W N P O

counsel ?

A Yes.

Q Ckay. And so the next paragraph after
this, did Gary take the position as well that this
is individualized and sone enpl oyees don't have a
conparator in job title product?

MR. PARKER  Document speaks for itself.
Coul d you point her to -- are you quoting sonet hi ng?

M5. BREMER Yes, this is in the
mddle --

THE WTNESS: She is.

M5. BREMER. -- of -- after Gary, colon.
In the next paragraph after Janette's request, do
you have a docunent ?

THE WTNESS: Yes, that's what he said.
BY M5. BREMER

Q And was it Oracle's position that sone
enpl oyees woul d not have any conparator?

A Yes.

Q kay. And then the next tine that Gary's
reflected as saying sonething in -- in the notes, it
says, starting with the second sentence:

"When a focal reviewis done, the

guestion is | ooked at as far as how

peopl e | ook in conpensation conpared to
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their conparators. Additionally we
will get data by |ooking at the
conpensation report. W sort by
departnment and supervisor to illustrate
what is going on."
What conpensation report was he tal king
about ?
A Your Item-- Item 11.
Q The -- the response -- Item 11 response
to the scheduling letter?
A Yes, | think. Let nme read this again

nore carefully.

Well, no. GCkay. I'msorry. |I'm
i ncorrect.

Fromrereading this, he's |ooking at --
do you renmenber the -- the nmanager training and how

managers, when they go through the focal review,
they | ook at people in their -- their work group
and -- and how they relate to each other?

Do you renenber when we tal ked about that

| ast tinme?

Q Yes.

A kay. He's referring to that -- that --
t hat goes through the focal. So he actually says:

"When a focal reviewis done, the
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gquestion is | ooked at as far as how do
peopl e | ook at conpensation conpared to
their conparators. Additionally, we
will get data by | ooking at the
conpensation report."

And by that, you know, the anount of
nmoney that people are nmaking. Then -- and -- and --
and in addition to that, yeah, it looks like -- it
| ooks |Ii ke what he's saying, he could get additiona
i nformation, you know, from-- fromsone of the
information that we submtted.

But for the nost part, he -- he's talking
about the focal report and | ooking at people within
each supervisor's work group

Q What focal report? What focal report?

A The focal review, as far as when managers
do a focal review for possible increases.

Q It's using the term conpensation -- he
used the term "conpensation report."”

Is there a re- -- a report of the

conpensation fromthe focal review that sonebody

reviews at -- during the focal review?
A The focal review? There's the focal
review that's given that -- where each -- each

manager gets the people that report to them and

220

GRADILLAS COURT REPORTERS
(310) 859-6677




16:

16:

16:

16:

16:

16:

40:

40:

40:

40:

40:

41:

17

30

41

50

57

10

© 00 N oo o A~ w N P

N NN N NN R R R R R R R R R R
g A W N P O © W N o o M W N L O

then they're given a budget and then they allocate
t he noney, that budget. And they try and nmake sure
that there's no discrimnation is pay.

And then | believe here, no, there's not

an additional report that I'maware of. And -- and
here | believe he's -- he's tal king about --
'cause -- 'cause he's saying:

"W -- we will get the data by | ooking
at conpensation -- at the conpensation
report" -- | believe it's the

scheduling letter information -- "and
in addition to that."

And for him | think that's what he's

referencing, but I -- | can't be positive.
And then --
Q Ri ght.
So that's --
A -- and then they went head and sort --

sort by supervisor and departnent because that --
that information was provided to you.

Q Ckay. And the supervisor and depart nent
information, that's information that's in the --
Oracle's response to Item 11 --

A Yes, yes.

Q -- right?
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A Yeah.

Q So -- so the conpensation report's
referring to that Item 11 response?

A Yes, | believe so, in addition to the --
in addition to the focal.

Q And -- so he -- and he al so tal ked about
focal separately. Ckay.

MR, PARKER: |'msorry. Mve to strike
the --

M5. BREMER: Wiat, | don't get to
testify?

MR, PARKER: Yeah, that's exactly right.

So let me just be clear. Mve to strike
"And so he al so tal ked about focal separately.
Ckay. "

BY M5. BREMER:

Q Okay. And then -- so looking -- then it
| ooks like -- let me just ask about the notes that
wer e prepared.

These notes that we're | ooking at, they
were taken -- your original notes were taken during
the neeting, right?

A Yes.

Q kay. And -- and Charles al so took notes

during the neeting?
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A Yes.

Q Did you take your notes on a conputer?

A Yes.

Q And what about Charl es?

A | don't know if he took his by hand or by
conmputer. | know he -- he -- | -- |I'mnot sure,

because sonetinmes he actually takes handwitten
not es.

Q Ckay. And when you were taking your
notes, were you trying to capturing everything that
was said during the neeting?

A Yes.

Q And you were trying to create an accurate
descri ption of what had occurred during the
conciliation neeting?

A Yes. Yes.

Q Ckay. And is it your understandi ng that
Charl es was doi ng the sane?

A Yes.

Q Ckay. So then -- okay. After the
par agraph we were just discussing, it |looks |ike you
said sonething. And then Gary -- the notes reflect
t hat he sai d:

"“You can cone in and talk to sone

managers and tell us what -- what you
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t hi nk sonme of the -- what you think
some of the jobs and find out if you
think they are doing the sanme thing
even if we think they are doing
di fferent things."

So what exactly was Oracl e proposing?

A Gary -- | think just what Gary -- the
notation to Gary is, telling the OFCCP they can talk
to some of the managers that we think are doing
different things, even if we think they're doing
different things, that you think are -- are doing
sane of the sanme thing and make -- and see what you
t hi nk.

Q So is he suggesting that we need to talk
to -- do an -- do an analysis of all -- all of the
jobs in order to analyze Oracle's conpensation?

A | -- 1 can't say what his intent was.
just -- I'mjust going by the notes as -- as -- as
they're witten.

Q Ckay. So -- so the -- the suggestion was
t hat OFCCP conduct further -- further investigation
at that point?

MR. PARKER: Asked and answer ed.
THE WTNESS: That's as it -- as it

appears fromwhat |'mreading.
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BY M5. BREMER

Q And then it looks like lan -- that's lan
El i asoph, right?

A H's -- you said lan what?

Q El i asoph.

A That is -- okay, | wasn't sure. | wanted
to -- | thought you said his |ast nane.
| just know himas lan. | -- yes.

Q Okay. And then there is a -- a question
that the notes reflect him asking:
"Are you saying that the statistica
analysis is so nuanced that it can't be
done? And not a different one is
needed. "
And then Gary responds:
"Both. W were saying that a different
one needs to be done, and we need to be
able to |l ook at cohorts and can't draw
system ¢ concl usi ons because the jobs
are different so different one needs to
be done."
A Correct.
Q Okay. So when Oracle took the position
you can't draw system c concl usi ons, part of what

Oracle was saying was that it could -- that a
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statistical analysis could not be done regarding
conpensation for Oracle' s workforce?

MR. PARKER  The docunent speaks for

itself.

THE WTNESS: | think they are saying
that you have to |l ook at -- you have to include
cohorts in any kind of analysis. | don't knowif --

| don't see himsaying that you can't do a
statistical analysis, but |I'msaying he's saying
that you have to consider cohorts when you | ook at
this. That's what |'mreading.
BY M5. BREMER
Q Ckay. And then in -- lan's question was:
"Are you saying one of his" --
He asked basically two questions:
"Are you saying the statistical
analysis is so nuanced that it can't
done?"
That was one questi on.
A Ri ght.

And then in -- when Gary answered

A Yes.
Q -- he was indicating that that was --

that was Oracle's position, right, that a

be
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statistical analysis is so nuanced that it can't be
done?

A No. He says -- what he says is we were
saying that a different one needs to be done, and we
need to be able to | ook at cohorts and can't draw
system ¢ concl usi ons because the jobs are different
so a different one needs to be done.

Sol -- 1 think, fromwhat |I'm reading,
It sounds like he's saying it needs to be further
researched. You just can't rely just on pure
statistical analysis. That's what -- how |I'm
reading it. You have to investigate it.

Because of the jobs at Oracle being so
different that you can have indicators -- you know,
as we -- we tal ked about earlier, you can have
i ndi cators for sonething, but without really taking
a look at it and why -- you know, why they're
i ndi cators, you can't really draw concl usi ons.

Q And did Oracle provide information to
OFCCP between March 11th, 2016 and January 17th,
2017 that would -- that explain -- explain why the
i ndicators are not accurate?

MR. PARKER: Asked and answer ed.

THE W TNESS: There were severa

documents that -- that were provided. There was the
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letter fromErin Connell that gave sone exanpl es of
why, you know, it had to be | ooked at, at a deeper
| evel .

And then in the -- the letter that we
tal ked about a little while ago that Gary wote, he
gave a couple of exanples in that too as to why --
you know, why -- why jobs are different and you
really have to | ook at them carefully.

BY M5. BREMER
Q kay. So at the -- on Page 4 at the very
end, the notes reflect Janette as saying:
"This is a difficult one to accept.
Oracl e has been a contractor for years,
and we have not seen docunentation of
the required self-audit."”

Did you -- did Oracle understand OFCCP to
be referencing the conpensati on anal ysis required by
41 C.F.R Section 60-2.17?

A Yes.
Q And Janette says -- or the docunent
reflects her saying:
"I don't understand why what product a
person is working on isn't docunented.”
Did Oacle have any data docunenting the

products that its enpl oyees were working on?
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A At that tine there was not a
conpr ehensi ve docunentati on of products that people
were working. There -- there -- it's -- it's nore

in depth now But at that tine it was not an

i n-depth nodel. There was sone docunentation, but
it wasn't, you know, for all jobs.
And -- and different areas had -- you

know, relied on different information, so it wasn't
conprehensive to where we could just go in and pul
it up really quickly at that point in tinme --

Q And - -

A At that point in tinme.

Q And when -- when did it -- did Oracle
start documenting product or providing nore -- when
did Oracle start providing nore docunentation
regar di ng products?

A | don't know the exact date. | can say
that |1've becone aware of better docunmentation in
the | ast year.

Q And you don't know when that
docunent ati on began?

MR. PARKER: Asked and answer ed.
THE W TNESS: No.
BY Ms. BREMER
Q Ckay. And then on Page 5 of the notes,
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there is an exchange. Erin is reflected saying:
"Your allegation says that there is a
conpensation i ssue, not that wonen and
men are being steered into different

product lines wth different pay,

correct?"
| guess, that's -- that's a question by
Erin, right?
A Yes. That should be a question yes.

Q And Janette's response is reflected as

bei ng:
"You can meke that argunent, but if
nost of the wonen end up in | ower
payi ng jobs and the nen end up in
hi gher paying jobs, then we wll argue
that the conpen- -- the conp systemis
tainted."
Do you see that?
A Yes.
Q Did you understand her to be referring to

the conpensation systenf

A Yes.

Q And was she expl ai ning that conpensation
di sparities could be due to assignnment problens?

A | think that the docunent speaks for
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itself on this. | don't want to -- | don't want to
say what she was thinking. But | think that if you
|l ook at it, it says nost -- what her statenent is,

| -- that's the only thing that | can say that is
what she neant.

Q Ckay. Let's look at Page 6. And then at
the bottomthere's a header "Janette provided
settlenment information.”" And then there's a header
for "Conpensation."

Do you see that?

A Yes.

Q Then it says one year, colon, 22 mllion
for all violations.

What are these -- can you descri be
what -- what Janette said about the renedy for the
conpensation viol ati ons?

A Well, just -- just what it says here.
She's saying for one year, there were 22 mllion for
all violations, wonen and Asians are not counted
twice, 7.7 mllion for womren and product,
African- Areri cans 250,000, Asians 13 to 14 mllion,
i nformation technol ogy 670,000 for fermal es and
487,000 for femal es and support. And she said it
i npacted 3,561 enpl oyees.

But that's the best notes, | nean, that
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we can get. We were -- or | was typing really fast.

So -- yeah.

Q Do you -- when she said "for one year,"

did -- did OFCCP explain that the one year was

because that's all the data that OFCCP had at that

point fromthe conpliance review?

A | don't renenber.

Q Is this three years, colon, 66 mllion?

How do you understand that OFCCP arrived at that

nunber ?

A Just fromlooking at this. And I could

be wong, but it looks like they nultiplied
22 mllion tinmes three.

Q And did -- did Janette explain that
during the neeting?

A | don't renenber.

Q And do you recall her explaining at the

begi nning that she was -- that OFCCP was only
consi dering base pay in its calcul ations?

A | don't renenber that.

Q And then Juana, does that refer to Juana

Sher man?
A Yes.

Q She asked at the neeting:

"Are there any nonnonetary aspects?"
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A Yes.

Q And t hen Janette responded:
"Yes, we would want to propose sone
changes, for exanple, training in pay
equity analysis, clearly docunenting
what the justification is for
di screpanci es, pay transparency, and
explaining to the enpl oyees. There are
a variety of ideas we would have for
policy changes as part of the
settlenent.”

Do you recall her discussing any other

nonmana- -- nonnonetary aspects of the settlenent?

A | don't recall anything other than --
than on these notes, in all honesty. | wish | did,
but. ..

Q There's a redaction in the next section.
Do you know what that is?
A Yes.
Do you know, why -- why was that --
MR. PARKER It's attorney-client --
attorney-client privilege.
THE W TNESS: There was a question asked
of one of the attorneys when we sent this in, and

that's what that is.
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MR. PARKER: The redaction is the sane
t hi ng.
BY MS. BREMER

Q Ckay. And then -- and then the next

colum is -- or the next header is -- is "Hring."
Do you see that?

A Yes.

Q And there's a discussion about mtigation
evi dence.

That relates to the -- to the hiring --
the renedies for hiring, right?

A Yes.

Q And it doesn't nmake sense -- or there was
no di scussion of mtigation with respect to the
conpensati on viol ati ons.

A | don't see that in the notes.

Q And do you recall that?

A | don't recall anything other than what
Is in the notes.

Q Ckay.

A Just -- just the overall high-Ilevel view
of nmeeting everybody. But as far as everything
di scussed in the neeting, again, it's like we're
tal ki ng just about three years ago, | don't renmenber

all the topics that were discussed ot her than what
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| -- we took down as far as the notes.

Q And in your experience discussing
remedies for violations, mtigation typically cones
up with respect to hiring clains, right?

A | don't have a | ot of experience with --

with violations, so I'Il take your -- 1'I|l take your

word for it. | don't have the experience you have
with regard to that, so I'll take your word for it.
Q Okay. And then the next, Page 7, the

notes reflect lan saying:

"Wth -- with conpensation, the nunbers

are nmore firm"

MR. PARKER  Sorry, where you are reading

fronf
M5. BREMER lan. It says -- first, he
says:
"These are not hard nunbers."
MR. PARKER: Ckay.
BY M5. BREMER
Q And then he says:
"But with conpensation, nunbers are
nore firm™
Did you understand OFCCP to be saying
that -- that there was nore flexibility with the --

the hiring renedi es than the conpensation renedi es?
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A Yes.
Q And then the notes reflect |an saying:
"We will ask you for nore information.
Formula for -- for this calculation is
described in the agency directive under
remedi es on the agency's website."
And what did -- what did you understand
this to nean?

A Just all | can say is, you know, what --
what's witten there, that there's a formula for --
for the calculation and it's described in the
agency's directive under renedi es on agency's
websi te.

| don't understand it to mean anything
ot her than that.

Q kay. So OFCCP was -- was j ust
explaining to Oacle where it could find the how to
calculate -- how to calculate the -- the renedies?

A That's what it says.

Q kay. And then the next tine |lan speaks,

or is reflected as speaking in these notes, it

says -- well, let's -- let's ask -- let's start with
Gary's question above. It says:
"How do we -- how do you want us to
proceed?"
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And then there's a response from | an.
Do you see that?
A Yes.
Q And it says:
“"I't is hel pful you' ve asked. If we

nove to that phase, there is a lot to

do. If we get stuck on the liability
part, there isn't nmuch to do. It
depends on your response. |If you say

you are not liable, then there isn't
much to go to fromthere."
Do you see that?
A Yes. | do want to qualify sonething.
It's sonething that canme up as -- as you were
talking. It jogged ny nenory.
Charl es may have taken handwitten notes.
If he did, I"'mnot sure if he still has a copy of
them and he nay have just conpared themto m ne and
filled in where, you know, | didn't have
information. But | -- | have the notes that | sent
to him So --
Q Ckay.
A If he has -- if he has -- if he typed
them and | don't renenber if he did or not, then

|"msure he still has them
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Q Do you -- at the neeting was it Oacle's
under standi ng that OFCCP was -- was requesting a
response from-- or a proposal from-- from Oracl e?

MR, PARKER: Vague and anbi guous.
Conpound.

THE WTNESS: Yes, if we wanted to
settle.
BY MS. BREMER:

Q And was it your understanding that --
that OFCCP expected to see a -- a -- an offer in
response to the renedi es that OFCCP di scussed
regardi ng the conpensation viol ations?

MR. PARKER: Vague and anbi guous.

THE W TNESS:. I'"'m-- |'"mnot sure. I
mean, | know that -- | know fromthis, just what
said, that they were -- OFCCP was -- wanted some

sone type of proposal and settlenent. But beyond
that point and -- and don't have -- and, really,
real |y have not much experience with violations,

t hat was my under st andi ng.

Can | ask you how nmuch tine we have left?

kay.
He nout hed 45 m nutes, so...
BY MS. BREMER:
Q Did -- did Oacle ask any questions at
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the October 6, 2016 neeting that OFCCP did not
answer ?

MR, PARKER: Exhibit 131 speaks for
itself.

THE WTNESS: Yes. Yeah, | was going to
say the exact same thing, that it speaks for itself.
| -- anything that -- the answer to that question
woul d be in those notes.

BY MS. BREMER

Q And you have nothing further to add?

A No. No. | -- no, | don't.

Q And as of the Cctober 6, 2019 neeting,
Oracle still had not produced the 2013 conpensation
snapshot data, right?

A No. | don't believe so. | don't know
when it was produced. 1'd have to | ook and see, you
know, the date. But | think it was after that
neet i ng.

M5. BREMER: Ckay. Let's -- let's look
at Exhibit 17 to the Jane Suhr PMK deposition.

(Exhibit 17 previously marked for identification.)

A Do | have it?

MR. GARCIA: No. She's trying to hand it
to you.

THE WTNESS: Oh. |I'm | ooking for
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Exhibit 17. Do we al ready have that?
BY MS. BREMER:
Q During the deposition today, you' ve a
couple tinmes nmentioned a letter fromErin Connell
s this the letter that you've been
referring to?
A Let ne take a | ook.
Yes.
Q Ckay. And the conpensation
di scrimnation violations are discussed starting on
Page 6 of the letter.
Do you see that?
A Yes.
Q Ckay. So then on -- on Page 7 of the
letter, it says, at the very top:
"Oracle is a highly diverse conpany in
ternms of people, skills, products and
custonmers. As a result, generalized
statistics that m ght be probative in
assessing enployers with |arge nunbers
of teansters, teachers, bank tellers,
retail store clerks or cashiers, car
assenblers or other simlar positions
or not meani ngful here."

A |s that on Page 7 of her -- of
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Cct ober 31st -- her Cctober 31st letter?

Q

A
out | oud.
yoursel f.

Yes.

Ckay. | don't see that. It says:
"Oracl e does not -- does not have
hundreds, or even dozens, of enpl oyees
who are" --

MR PARKER: You don't have to read it

THE W TNESS: Ckay.
MR. PARKER: You can just read it to

BY MS. BREMER:

Q
A

It's at the top --

Ch, | see, to the contrary. GCkay, | see

where it starts. Al right.

Q

Was -- was Oracle taking the position

that, A, that generalized -- a generalized

statistical

anal ysis of Oracle's conpensation could

not be done?

it says --

that -- it

MR. PARKER: Docunent speaks for itself.

THE WTNESS: | don't -- | don't see that
it says that -- where she's saying
says:

"As a result of generalized statistics

that m ght be probative in assessing
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enpl oyers with | arge nunbers of
teansters"” -- and it goes on to talk
about -- "are not neaningful here."
So it says that it would be very
difficult to do one.

Q And in the Cctober 31st, 2016 letter,
Oracl e did not suggest an alternative statistical
anal yst of -- of Oracle's conpensation?

A It suggested a cohort analysis, |
bel i eve, and she provi des sone exanples in here.

Q And Oracle's Cctober 31st, 2016 letter
did not include any nonetary offer to resolve the
violations either, right?

A Correct.

Q And did Oracl e suggest any nonnonetary

renedies to resolve the violations?

A |'"d have to read this thoroughly again.
|'"ve read it. | -- |1 don't believe so, but I -- |
have -- to be -- give you exactly accurate one, |I'd

have to read it again.

Q And the letter doesn't provide any
response to the violations for Oracle's failure to
supply docunents during the conpliance review, does
it?

A | don't see -- see any just skinm ng
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through it, but I'd have to reread it again, each --
each sentence and word to nmake -- to be absolutely
accurate in that answer.

M5. BREMER: Okay. | would like to mark
as Exhibit 132 a Decenber 12th, 2016 letter from
Erin Connell to Patricia Smth.

THE REPORTER: Exhi bit 132.

(Exhibit 132 marked for identification.)

THE WTNESS: Al right. Thank you.

BY M5. BREMER:

Q Is this a true and correct copy of a
letter that Oracle sent to Patricia Smth on or
about Decenber 12th, 20167

A That Erin sent to themthat O rick sent,
yes.

Q And Patricia Smth was the solicitor of
| abor in 2000 -- Decenber 2016, correct?

A As far as | know, yes.

Q And -- so that was the -- that was the
top -- top attorney for Departnment of Labor?

A It's ny understanding, yes.

Q Wiy -- why did Oacle send a letter to
the solicitor of |abor concerning -- concerning
conci l i ation?

MR. PARKER: You can answer that to the
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extent you have know edge that's not based on what

an attorney told you or any information from an

at t or ney.
THE WTNESS: | really have no know edge
within which to answer that question at all, so..
M5. BREMER. Ckay. |I'd like to mark as

Exhi bit 133 a docunent dated January 9th, 2017
fromlan Eliasoph to Gary Siniscal co.
THE REPORTER:  Exhi bit 133.
(Exhi bit 133 marked for identification.)
THE W TNESS: Thank you very nuch.
BY M5. BREMER

Q Did Oracle receive a copy of a -- this
January 9th, 2017 letter on or about that date?

A | believe so, but I -- | can't swear to
it. I'"'msure -- there's no reason why they woul dn't
share it.

Q At the bottomof the first page of the
letter, it says:

"Before filing the conplaint, we would
like to offer you final opportunity to
resolve Oracle's violations without the
time and expense of litigation."

Did Oacle provide any offer to resolve

the violations after receiving the January 9th,
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2017 letter and before the enforcenent action was
filed?
A No, not to ny know edge.
M5. BREMER. | would like to mark as
Exhi bit 134 a docunent dated January 17th, 2017
fromGary Siniscalco to |an Eliasoph
THE WTNESS: | do -- | do want to say |

remenber him saying that he had a conversation, but

I don't know what happened. And again, | -- when it
got to this point, | was pretty nmuch out of...

MR. PARKER: | don't want you to -- if he
in that statenment is Gary Siniscalco, | don't want

you to discuss --
THE W TNESS: Ckay.
MR. PARKER: -- what Gary told and tal ked
to you about.
THE W TNESS: Ckay, sorry.
THE REPORTER: Exhibit 134.
(Exhibit 134 marked for identification.)
THE W TNESS: Thank you
BY MS. BREMER
Q Is this a true and correct copy of the
letter that Gary Siniscalco sent to lan Eliasoph on
or about January 17th, 20177?
A It appears to be.
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Q This letter does not nake any offer to
resol ve the violations, correct?
MR. PARKER: Letter speaks for itself.
BY M5. BREMER:

Q Did you respond?

A Not vyet.

Q Ckay.

A | was -- | was -- | was -- | was
rereading it, yeah. | will skim

Gary was asking for nore infornmation from

the OFCCP on this, yeah.
Q And -- and it didn't -- Oracle was not

maki ng any counteroffer?

MR, PARKER: Docunent speaks for itself.

THE WTNESS: Yeah. | nean, it -- from
reading this docunent, he's -- he's asked if you
could provide Oracle with specific and appropriate
set of proposed nonetary renedi es and ot her
provi sions that would reasonably and -- and in good
faith allow Oracle to asses the agency's
conciliation demand.

So he was asking for nore information
wi thin which to discuss everything with -- with
OFCCP
BY MS. BREMER
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Q In the second-to-last paragraph, it says:

"I't's no secret that Oacle's CEOis

a

menber of the incom ng adm nistration's

transition team"”

A Uh- huh

Q Wio -- who was he referencing?

A Safra Cat z.

Q And when did Safra Catz become a nenber

of the incomng admnistration's transition teanf
MR. PARKER:. Qutside the scope. Lacks
foundation. Calls for specul ation.

THE W TNESS: | don't renenber the exact

dat es. I know it was before he took office on -- on

January 20th, but | don't know these dates.
BY Ms. BREMER

Q Was Oracl e suggesting that OFCCP shoul d
take into consideration its CEOs role in the Trunp
adm nistration in a decision whether to file an
enf orcenment action?

MR. PARKER: Calls for specul ation.

Qut side the scope. Lacks foundation. Docunent

speaks for itself.

THE WTNESS: | didn't wite the
docunent. | can't attest to anybody's intent in
this, but I -- 1 would not think so, but...

247

GRADILLAS COURT REPORTERS
(310) 859-6677




17:

17:

17:

17:

17:

17:

21:

21:

21:

21:

21:

22:

11

21

27

35

59

10

© 00 N oo o B~ wWw N P

N N N N NN P P PR R R R R R R
g N W N P O © 0O N O OO M W N B O

It doesn't -- it doesn't indicate that

that's what they were -- and when -- it goes further
into the mddle of that. It explains sonething
di fferent.

BY MS. BREMER

Q What do you nean "sonething different"?

A Well, it says:

"To the extent the timng here is
notivated in whole or in part to
advant age the outgoi ng denocratic
adm ni stration or disadvantage the
i ncom ng admi ni stration, such
notivations would be plainly -- would
pl ai nly be inappropriate.™

So he's -- | think he's tal king about the

nove, to nove on this so quickly.

Q And this -- this Show Cause Notice was
i ssued on June 8th, 2016, correct?

A Whi ch -- which docunent are you talking
about again? And | can -- | can | ook at the date
and. ..

Q Exhi bit 130.

A Thank you.

MR, PARKER: Docunent speaks for itself,
| think.
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THE WTNESS: Yeah, that's -- | nean,
what ever -- whatever it says. Al | can do is relay
is information to you that 1'mgoing to read off the
docunent .

M5. BREMER: Ckay. Let's -- let's mark
as Exhibit 135 an e-nmail fromlan Eliasoph to Erin
Connel | dated January 17th, 2017.

THE REPORTER: Exhibit 135.

(Exhibit 135 marked for identification.)
A Thank you.
Q Did Oracle receive a copy of this e-nai

fromlan Eliasoph on or about January 17th, 20177

A | don't have this in ny records, but
["'m-- |I'"msure that --
MR. PARKER: |'msorry. Then that --

that would be the end, because it would otherw se --

THE WTNESS:. Ckay.

MR. PARKER: -- be a conmmuni cati on.

THE WTNESS:. Ckay.

M5. BREMER. Let's -- let's take a break.

THE W TNESS: Ckay, and how nuch nore
time?

THE VI DEOGRAPHER: This marks the end of
Volume |, Media No. 7. The tine nowis 5:24 p.m,

and we're off record.
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(Recess.)

THE VI DEOGRAPHER: This marks the
begi nning of Volunme I, Media No. 8 Qur tinme nowis
5:37 p.m, we're on record.

BY M5. BREMER

Q Ckay. | want to turn back to
Exhi bit 131.
A Ckay.

Q Ckay. So if you look at the first page
of 131, there is -- about hal fway down t he page,
there's a one line after Janette. [t says:

"Let's start with the first one
recruiting.”
Do you see that?

A Yes.

Q Ckay. So after that, the notes refl ect
Gary asking the question:

"Pl ease explain what violation is."
Do you see that?
A Yes.
And he then asks agai n:
"Please explain a little bit further.”
Do you see?
A Yes.

And then there is sone di scussion
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about -- or Janette responds, and she said that:
"We're not willing to provide nore
information at this tine."
That -- that related to the -- to the

hiring and recruiting violations; is that right?

A | -- it's in that section. | can't say
for sure, but it -- it -- it looks like it could be.
Again, | don't remenber the neeting. | was so busy

trying to get all the words down that that's what ny
focus was. So..

MR. PARKER: You're going to get a better
answer. Can you read the entire docunent before you
start answering that question.

THE W TNESS:  Sure.

BY MS. BREMER
Q And it | ooks --

MR. PARKER: Because | think the context
may make a difference to you

M5. BREMER: Ckay. Let's -- let's go off
the record to read the docunent, and then we can go
back on.

THE VI DEOGRAPHER: This marks the end of
volume I, Media No. 8. Qur tinme nowis 5:40 p.m,
and we're goi ng off record.

(O f record.)
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THE VI DEOGRAPHER: This marks the
begi nning of Volunme |, Media No. 9. The tine nowis
5:41 p.m, and we're on record.

BY M5. BREMER:

Q Ckay. So | was asking the Janette W pper
statement that we're not willing to provide nore
i nformation until you give us nore informtion and
provide actual interest in conciliating this matter
was in the context of the recruiting and hiring
clains; is that right?

A Yes.

Q kay. And was -- earlier in your
deposition, you said that OFCCP woul d take the
position -- or was taking the position that it
woul dn't share i nformation.

Was -- did OFCCP take that position with
respect to the conpensation violations?

MR, PARKER: M sstates the testinony.

THE WTNESS: What | stated was, this is
in this section that is marked in the notes
"Hiring." However, in reading this -- and |'ve read
this nowthree tinmes this -- at this point --
cannot say with certainty that this only pertained
to hiring.

BY MS. BREMER
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Q Ckay. And are you aware of any statenent
made by OFCCP that it would not provide or share
I nformation regardi ng the conpensation viol ati ons?
A | know Gary was trying to get further
analysis on this with regard to the conpensation
vi ol ati ons.

Q And -- and how do you know t hat ?

A And just -- well, | can't -- | can't
di scuss -- actually, I can't -- | can't bring that
up -- up into this because it would be --

MR. PARKER: You can discuss it to the
extent it's in any of the letter --

THE W TNESS: Yes.

MR. PARKER: -- or in the docunents
you' re | ooking at.

THE W TNESS: Yes. kay.

MR. PARKER: The objection is the
docunents speak for thensel ves.

THE WTNESS: In sone of the letters --
not in this docunment, but in sone of the letters
that we went through, there was sone di scussion --

and | don't, you know, know which paragraph and

whi ch docunent -- over trying to understand a little

bit nore about the anal ysis.

BY MS. BREMER
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Q Ckay. So --

A And do that would be the only...

Q | was trying to clarify your prior
testinony where you specifically tal ked about the
Oct ober 6th neeting --

A Ckay.

Q -- and had indicated that OFCCP -- and
| ' m paraphrasi ng here --

A Ri ght .

Q -- woul d not share -- share data.

And what | just want to nmake sure is
that -- or clarify is that you were referencing the
statenment by Janette at the bottomof the first page
of the notes which is Exhibit 1317

A Yes.

Q Okay. And then | ooking back at
Exhi bit 135, are you aware of any response that
Oracle nade to this e-mail?

MR. PARKER: If -- if you only |earned of
any response through counsel, then you can only
answer yes or no.

THE WTNESS: |'mnot aware of -- of any
response.

BY M5. BREMER:

Q Ckay. |I'msorry to do this, but now I'm
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goi ng back to 131.
A kay. You're fine. You're fine.
Q Looking at Page 4, in the -- in the
m ddl e of the page, you testified about the sentence
that Gary is reflected as saying:
"When a focal review is done, the
question is | ooked at as far as how
peopl e | ook in conmpensation conpared to
their conparators.”

And -- and you provi ded sone testinony
about during the focal review, managers | ooking at
enpl oyees to make sure there's no discrimnation.

Do you renenber that?

A Yes.
Q What did -- what did managers do during
the focal review to ensure no discrimnation?

MR. PARKER  Beyond the scope. Vague as
to time. Conpound.

THE W TNESS: Managers were instructed
not to discrimnate when it canme to pay and to make
sure that people were paid with regard to their
rel evant skills for the job and their rel evant work
experience --

BY M5. BREMER:
Q And this --
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A -- and -- and -- and perfornmance.

Q And this -- you testified about that in
your prior deposition. Is -- is that what you're
referring to?

A Well, I -- it's the sane answer, yes.

Q Ri ght .

And the managers who are conducting focal
reviews didn't have information about the race and
gender of the enployees in the data that they were
reviewing for the focal review, is that right?

MR. PARKER: Beyond the scope.

THE WTNESS: They were --

MR. PARKER: | believe it's been asked
and answer ed.

But go ahead.

THE WTNESS: In the focal review, they
are expected to review their enpl oyees w t hout
regard to race or gender and make sure that there's
no discrimnation in that enpl oyees are paid
according to the quality of their work, their
rel evant work experience, rel evant education, and --
and factors |ike that.

BY MS. BREMER
Q And was there any docunentation of any

anal ysis that was done by managers during the focal
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revi ew?

MR, PARKER: Beyond the scope. Vague as
to tinme.

THE WTNESS: During which tine frame?
Are you tal king before or after the NOV?
BY M5. BREMER:

Q Bef ore t he NOV.

MR, PARKER: Same objecti ons.

THE WTNESS: There was -- there was an
exanpl e that was provided to OFCCP that was taken

out of the conpensation workbench by Lisa Gordon

and it -- | believe it -- it was either sent to Hoan
or Hea Jung Atkins, and it -- it had the
conpensati on workbench. It showed how j obs were --
you know, they worked together. It showed each

pi ece of a focal review for a nanager. And the
manager's nane that she used was Fang, F-A-N-G And
so that -- that part of it was provided.

In addition to that, there was an
exanple, and | believe it -- | believe the date of
the letter was June 2nd, 2015, in which we describe
the process that people go through to ensure that,
you know, conpensation is |ooked at and eval uated at
O acl e.

BY MS. BREMER
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Q Ckay. So the work- -- the workbench

docunent that you're tal king about, is that like a

screenshot fromthe -- fromthe focal revi ew?
A Yes.
Q O that's a screenshot of information

t hat the manager woul d have avail abl e when

conducting the focal review?

A No. It was actually the -- she gave an
exanple of -- of -- of it -- of a manager's work
group, and it was -- it was enable -- it was | abel ed

Fang. And she gave an exanple of these different
screenshots which | in turn sent to OFCCP
And it was -- it was -- this is for -- it
was for this one manager to show what happened as
far as the focal review in this workbench.
Q kay. | think you testified that
there -- that OFCC -- that Oracle provided --
ultimately provided the 2013 conpensati on snapshot
to OFCCP; is that right?
MR, PARKER: M sstates the testinony.
THE WTNESS: | believe counsel provided
that after the NOV.
BY MS. BREMER
Q But you don't know for a fact?

A | do not --
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MR. PARKER: Shauna --

THE WTNESS: OCh, |'msorry.

MR. PARKER: -- the only reason you know
that -- you can't disclose attorney-client

communi cati ons.
what you don't
THE
MR.
don't --

THE

t hat .
THE

THE
MR.
supposed to do.
THE
MR.
THE
BY MS. BREMER

Q So you don't

w t hout --

You can discl ose what you know,

know from attorneys.

W TNESS
PARKER:

W TNESS:
PARKER:

W TNESS
PARKER:
W TNESS
PARKER:

W TNESS
PARKER:
W TNESS

kay.

So I'll nove to strike. I

Ckay.
-- think you intended to do

No | didn't.
But --
kay.

-- that's not what you're
Ckay.
kay?

Sorry. Sorry.

know one way or the other

A Wt hout violating what -- what he just --

attorney-client privilege.
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M5. BREMER Ckay. 1'mgoing to mark as
Exhi bit 136 a document that is 41 C F.R Section
60- 2. 10.
THE REPORTER: Exhi bit 136.
(Exhibit 136 marked for identification.)
THE W TNESS: Thank you
BY MS. BREMER
Q I f you | ook at 60-2.10, Subsection C, do
you see that? It says:
"Docunentation. Contractors nust
mai nt ai n and nake avail able to OFCCP
docunentation of their conpliance wth
Sections 60-2.11 through 60-2.17"?
A Yes.
Q What did Oracle do to naintain
docunent ati on of conpliance with Section 60-2.17C?
MR. PARKER Do you have -- you have to
have a -- sorry, she can't do that w thout the regs
in front of her.
M5. BREMER: | just gave her the regs.
THE W TNESS: Yeah
MR. PARKER  60-2.11C?
THE WTNESS: It's not C It's just
2.11.
MR PARKER:  Yeah.
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THE WTNESS: And then it --

MR. PARKER: A, B. | know for a fact it
goes down to C  So this is not the entirety of the
regs.

MR, GARCIA: It's the entirety of the
regs for 2.10.

MR, PARKER: That wasn't the question.

THE W TNESS:. She brought up C

M5. BREMER:  Yeah.

THE WTNESS: There was no C on this.
There's docunentation --

(Si mul t aneous cross-tal king.)

MR. PARKER: The objection is this. This
refers to -- so let nme make sure | understand.

So 60-2.10C, then itself refers to
60-2.11, correct, through 60-2.17, correct? And
this -- Ms. Harries-Holnmes [sic] does not have the
entirety of 60-2.11 through 60-2.17, and that's the
questi on posed.

M5. BREMER. kay. |'mask --

MR. PARKER: And she cannot answer it
wi t hout the regs in front of her.

M5. BREMER: That actually was not the
guesti on posed.

And | will give you -- I will show you
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Exhi bit 34 which was previously marked in your
deposition as Exhibit No. 34 --
THE WTNESS:. Ckay.
M5. BREMER: -- which is Section 60-2.17
which is nmy question.
(Exhibit 34 previously marked for identification.)

A Are you tal ki ng about Subpart C?

Q Ckay. So ny question was with respect to
60_2.10 Subpart C, and then | was asking
specifically about maintaining docunents regarding
Section 60-2.17 which |I've now handed you.

A kay. And do you want to know where
mai ntain themor in what format or...

Q kay. Let's start with what format.

A We purchase licenses for affirmative
action software froma conpany -- it's now call ed
Affirmty. It used to be PeopleFluent -- and it
runs our affirmative action reports. 1In order to
create those reports, we pull sonme different -- we
run sone different reports that provide a -- a text
file that we convert to Excel.

And two of the reports -- well, all of
the reports at the tine that this audit was
submitted were nmaintained -- it was -- in our

Criterion systemthat was through OAL. And now one
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of the reports, applicants and hires, is maintained

in Taleo, and it -- the work that works directly
with that report is our -- it's our HRI S departnent,
soit's -- it's alittle different.

THE REPORTER: The systemis called Leo?
THE WTNESS: Taleo, T-A-L-E-O Yeah
THE REPORTER: Thank you.
THE W TNESS: You're wel cone.

BY MS. BREMER

Q Ckay. And specifically -- okay. So
that's your affirmative -- you're tal king about your
affirmative action plan.

A Those are -- you asked -- you asked where
the records were maintai ned and how they were -- so
| was explaining that to you, and that's upl oaded
into the -- the software. And the report are
created for our affirmative action plan.

Q Okay. And then specifically with respect
to looking at the requirenents of Section 60-2.7
where it tal ks about the conpensation analysis --

A | don't see 2.7 on here. | see --

Q Two - -

MR. GARCIA: Two point 17.
BY M5. BREMER:
Q - 17.
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A One seven, okay.

Q And Subsection B tal ks about the in-depth
anal ysis of the total enploynent processes.

A Yes.

Q And then Subpart C tal ki es about the
conpensati on systens.

Were is that -- where are those anal yses
kept by OF -- by Oracl e?

MR, PARKER: Conpound.

THE WTNESS: Are you tal king about for
t he conpensati on anal ysi s?
BY M5. BREMER:

Q Yes.

A You're tal king about the one that we do
to satisfy these regs, not --

Q Ri ght .

A Not the attorney privileged one?

Q Ri ght .

A Ckay. That's in -- at the tine of this
it -- those anal yses were maintai ned just what |
descri bed, that we sent the exanple on for
supervi sor Fang in the conpensati on workbench

And also, | want to add, that's for the
focal. In addition to that, the starting pay is

evaluated on -- there's a workfl ow that cones
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around. \Wen -- when soneone is going to be hired
at Oacle, they take a look at -- and this is

anot her piece of it. They take a |ook at the

wor kflow, and -- and -- and -- and what the -- the
person's skills and rel evant work experience
conpared to the people in their work group that they
are hiring for.

And they -- they -- they make sure that
the person is paid in an equitable manner with
regard to what they're bringing to the job as far as
experi ence and education, skills, and -- and that
type of thing. And that's on -- that's on the
wor kflow, so that's actually the first step in the
eval uati on process.

Q And you're saying any -- any anal ysis
that was conducted with respect to this section was
on the -- on the -- on the workflow with respect to
starting pay?

MR. PARKER: M sstates the testinony.

THE WTNESS:. Yes, for starting pay, it
was on the workfl ow.

BY M5. BREMER:

Q Ckay. Are you aware of any other

anal yses and where Oracle kept themthat woul d

conply with the requirenents of, 60-2.17(A) (O, or
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(B (07

A Each nmanager al so | ooks at any ki nd of
bonus, and it -- it alsois inported in -- in the --
the -- if there's -- if there is a bonus for that
particular group. |It's also in the conpensation
wor kbench or any type -- or any type of additional
pay or incentives. |It's all -- all recorded there.

And the nmanagers are instructed in the
training to make sure that people are -- are -- are

paid in a nondiscrimnatory fashion and that pay is

related to their -- their skills and rel evant work
experi ence and education and -- and any ot her factor
that's related to the -- that's job rel ated.

Q And are you aware of any other -- where

Oracl e has kept any ot her conpensation anal yses that
conply with these regul ations?

A In 2014, no. Now sone of the information
is kept in the cloud and naintained there. They've,
you know, enhanced the different tools.

But | do want to stress that each nmanager
Is different, and then the types of information that
are -- that's recorded in these docunents can vary
from manager to nanager.

Q Were you designated as the responsible

person for inplenenting all Oracle's affirmative
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action plans for its headquarters between 2013 and
June 20197

A | received the departnent that does
affirmative action, yes.

Q And -- and you were designated in the
affirmative action plan itself as -- as the person

responsi ble for inplenenting the affirmative action

pl an?

A Yes.

Q And in that -- for that entire tine
frame?

A Yes.

MR, PARKER: All right. | think seven
hours has run.

THE W TNESS: (kay.

M5. BREMER: (Ckay. Thank you.

THE WTNESS: Thank you.

MR, GARCI A: Thank you, all.

(Si mul taneous cross-tal king.)

THE VI DEOGRAPHER: This marks the end of
Vol ume | and concl udes the deposition of Shauna
Hol man-Harries. Tinme is 6:05 p.m, and we're going

off record.

(TIME NOTED: 6:05 p.m)
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|, SHAUNA HOLMAN- HARRI ES, do hereby
decl are under penalty of perjury that | have read
the foregoing transcript; that | have nmade any
corrections as appear noted, in ink, initialed by

me, or attached hereto; that ny testinony as

contai ned herein, as corrected, is true and correct.

EXECUTED t hi s ____day of

20 , at )

(Gty) (State)

SHAUNA HOLMAN- HARRI ES
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, érior to
testifying, were duly sworn; that a record of the
proceedings was made by me using machine shorthand,
which was thereafter transcribed under my direction;
further, that the foregoing is a true record of the
testimony given.

I further certify I am neither financially
interested in the action nor a relative or employee of
any attorney or party to this action,

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: August 5; 2019
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