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OFCCP vs. Oracle America, Inc.

UNI TED STATES DEPARTMENT OF LABOR
OFFI CE OF ADM NI STRATI ON LAW JUDGES

OFFI CE OF FEDERAL CONTRACT
COVPLI ANCE PROGRAMS, UNI TED
STATES DEPARTMENT OF LABOR,
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Vi deot aped Deposition of MADHAVI CHERUVU,
Vol une |, taken on behalf of Plaintiff, at 90 7th
Street, Suite B-110, San Franci sco, California,
beginning at 9:03 a.m and ending at 5:45 p.m on
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hire April 13, 1998. 09:
A, April of 1998, | can confirmthat. | don't 09:
remenber the exact date. 09:
Q GCkay. And what was the position that you 09:
were originally hired for? 09:
A. | was hired for, | believe, a senior HR 09:
representative. 09:
Q And what is your current position right 09:
now? 09:
A. I'ma vice president of human resources. 09:

Q Vice president of human resources? 09:

A. That's correct. 09:

Q Wien did you becone vice president of human 09:
resources? 09:
A. | don't renmenber the exact date. 09:

Q Around what year? 09:

A | wuld -- | would say five, six years ago. 09:

| don't even renenber the . 09:
Q And what position did you have before vice 09:
presi dent of human resources? 09:
A.  Senior director of human resources. 09:

Q GCkay. And how long did you have that 09:
position? 09:
A. | don't renenber. 09:

Q COkay. Like an estimte? 09:
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BY MS. FLORES: 09: 27: 38
Q And currently you -- you are the vice 09: 27: 39
presi dent of HR  What are your duties? 09: 27: 42
A. | manage a team of individuals, and we 09: 27: 44
provi de HR support to a -- seven |ines of 09: 27: 53
busi nesses. 09: 28: 02
Q Wiich lines of businesses? 09: 28: 04
A. Marketing, an organi zation that's called 09: 28: 07
"Dat abase,"” one that's called "Fusion," one that's 09: 28: 20
called a M ddl eware and Paths, and Bl Anal yti cs. 09: 28: 31
Q Any other lines of business? 09: 28: 47
A. One small group, but I don't -- | -- | 09: 28: 48
don't believe it has like a nanme right now. |It's 09: 28: 51
just an organi zation under an individual, but 09: 28: 54
doesn't have a name -- identifier nanme that | can 09: 28: 58
gi ve you. 09: 29: 01
Q Wat is -- what do they do? 09: 29: 01
A It is a-- a broad group under -- it's 09: 29: 02
called "the Oracle startup accelerator.” 09:29:10
Q Wiat does the path group -- what does this 09: 29: 20
group do? 09: 29: 22
A. It has a -- a small set of individuals that 09: 29: 23
wor k on expandi ng our technologies into the startup 09: 29:31
community, the college comunity wth students, so 09: 29: 42
evangel i zing our products into areas that we don't 09: 29: 47
Page 23
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if it was a -- a senior hire that ny executive was 10:23: 20
bringing in, then he -- he would determ ne what the 10: 23: 24
salary was and woul d again ask nme for what the range 10: 23: 26
for the position is. 10: 23: 29
BY MS. FLORES: 10: 23: 30
Q For sonmeone in a different |ine of 10: 23: 31

busi ness? 10: 23: 33
MR. PARKER  Vague and anbi guous. 10: 23: 34

THE WTNESS: In the Iine of business that 10: 23: 35

| was supporting. 10: 23: 39
BY M5, FLORES: 10: 23: 41
Q And what are the |lines of business that you 10: 23: 42
were supporting in March 2015? 10: 23: 43
A. | know I was supporting the -- what -- what 10: 23: 45

Is called "the devel opnent organi zati on" that was 10: 23: 53
run by our executive vice president at that tine. 10: 23: 57
Q Wi was the executive vice president at 10: 24: 02

that tinme? 10: 24: 06
A.  Thomas Kuri an. 10: 24: 06

Q I'mlooking at the next paragraph on 10: 24: 07
Exhibit 72. It says, "I look at the skills they 10: 24: 18
have on their résumé and | ook for what kind of 10: 24: 22
skills they possess which are key to us." Ws that 10: 24: 25
statenent true in March 20157 10: 24: 31
MR. PARKER: Conpound; vague and anbi guous. 10: 24: 34
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other simlar conpanies have they worked for that 10: 35: 55
woul d make their experience useful to the -- the 10: 35: 58
Oracle situation. For instance, | would find 10: 36: 03
synergy and try and find simlar candidates from 10: 36: 08
conpani es that do technol ogy work |ike we do. 10: 36: 11
And at that tinme, yes, | would | ook at the 10: 36: 16

salary range as a hiring manager. | would | ook at 10: 36: 19
their résumg, the skills, the experience that they 10: 36: 22
bring, and nmake a determ nati on based on, you know, 10: 36: 24
some of those factors how -- where | would position 10: 36: 30
themcomng in. Does that answer your question? 10: 36: 33
BY Ms. FLORES: 10: 36: 40
Q Somewhat. Half, |I think. So the first 10: 36: 41

part says, "We |ook at our salary ranges after 10: 36: 43
talking to the manager." That part is true? 10: 36: 46
MR. PARKER M sstates the testinony. It's 10: 36: 51

vague and anbi guous. 10: 36: 53
THE W TNESS: Wen -- when we are trying to 10: 36: 54

hire for a position, ny hiring manager woul d be the 10: 36: 56
hiri ng manager, would cone to ne and say, "Hey, | am 10: 36: 58
trying to bring this individual in as an HR busi ness 10: 37: 02
partner to support this particular organization" -- 10: 37: 07
|"mgiving you an exanple. I|I'mnot telling you -- 10:37:09
you know, "This individual now works for Adobe, and 10:37:11
these are the skills that, you know, in the hardware 10: 37: 16
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space that we could use and have this individual 10:37:19
support the hardware organi zation, and this is the 10: 37: 22
salary range. This is what | am considering 10: 37: 25
bringing the individual in at." 10:37:29
And that discussion is sonething that, you 10: 37: 31

know, before he would put -- put it all into work 10: 37: 34
flow for approval, as a courtesy he would talk to ne 10: 37: 38
because the first time | see a transacti on, 10: 37: 41
typically just out of courtesy, shouldn't be when it 10: 37: 44
hits ny inbox, but they've had the discussion with 10: 37: 48
me. So when | |look at this, it seenms famliar, 10: 37: 50
we' ve tal ked about it, and the justification or the 10: 37: 54
deci si on-maki ng process the hiring nanager in -- on 10: 37 57
ny team has gone through seens |ike a | ogical 10: 38: 02
approach, and that -- that's howit's done on ny 10: 38: 06
t eam 10: 38: 13
BY M5, FLORES: 10: 38: 15
Q Okay. Wat about for other people' s teans? 10: 38: 15

MR. PARKER  Lacks foundati on. 10: 38: 20

THE WTNESS: | don't know how it's done 10: 38: 21

for other people' s teans. 10: 38: 23
BY M5. FLORES: 10: 38: 25
Q GCkay. HR has no role in other people's 10: 38: 25
teans? 10: 38: 28
MR. PARKER: Lacks foundation; vague and 10: 38: 29
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this individual X which wll put this individual at 10: 41: 04
this pers -- you know, of the range,"” so yes. 10:41: 09
BY Ms. FLORES: 10: 41: 12
Q And also a hiring manager from anot her 10: 41: 13
team if they want to know the salary ranges. |Is 10:41: 17
that correct? 10: 41: 20
MR. PARKER  Lacks foundati on. 10: 41: 20

THE WTNESS: |If they want to know the 10:41: 21

salary range of -- arange in -- in a specific 10: 41: 22
geogr aphy, then yes. 10: 41: 27
BY M5, FLORES: 10: 41: 29
Q ay. And the next -- 10:41: 29

A. And they don't always do that. [If they 10:41: 31

have access to the information, and if they feel 10: 41: 32
con -- you know, if they feel they can nake the 10:41: 35
determ nation of what the range is w thout talking 10: 41: 38
to anybody, then they would go ahead with the 10: 41: 40
determ ning what the starting salary is. 10: 41: 45
Q And what do you nean, without talking to 10: 41: 47
anybody? Like, do you nmean HR? 10:41: 49
A, Yes. 10:41: 50

Q So a hiring nmanager can determ ne a 10:41: 51
starting salary or set a starting salary wthout 10: 42: 00
talking to HR? 10: 42: 04
A Yes. 10: 42: 05
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THE WTNESS: | -- | don't know what those 10: 44: 56

two lines nean, but it -- in the context, but it 10: 45: 00
seens reasonabl e. 10: 45: 05
BY M5. FLORES: 10: 45: 08
Q The next sentence, it says, "W |look at the 10: 45: 10
deliverable when it is" -- "when is it due? Do we 10: 45: 14
need soneone right away?" 10: 45: 18
A. | don't know what that neans. 10: 45: 22

Q GCkay. I'"Il finish reading the rest of the 10: 45: 23

par agr aph and then -- 10: 45: 26
A.  Ckay. 10: 45: 27

Q ~-- youcan tell meif it is true in 10: 45: 27
March 2015. Okay? 10: 45: 29
"We | ook at the deliverable when it is due. 10: 45: 30

Do we need soneone right away? W mght go over the 10: 45: 33
range if the skill sets are critical. | don't 10: 45: 36
approve all the hiring that was done, so | can't say 10: 45: 40
how often the range may be over." 10: 45: 45
A. \What's your question? 10: 45: 49

Q Is that statenment true in March 2015? 10: 45: 50

MR. PARKER  Conpound; vague and ambi guous. 10: 45: 53

THE WTNESS: 1'd have to go line by |ine. 10: 45: 54

| don't approve any of the hiring unless it's hiring 10: 45: 57
on ny team 10: 46; 01
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BY M5. FLORES: 10: 46:
Q So that part is true? 10: 46:

A, Wich? 10: 46:

Q "I don't approve all the hiring." 10: 46:

A.  No. 10: 46:

MR. PARKER:. M sstates the testinony. 10: 46:

THE WTNESS: | said, "I don't approve any 10: 46:

of the hiring" -- 10: 46:
BY M5. FLORES: 10: 46:
Q Ckay. 10: 46:

AL -- "unless it is a hiring that is in my own 10: 46:
team"” 10: 46:
Q ay. And do you know how often the range 10: 46:

may be over? 10: 46:
MR. PARKER  Vague and anbi guous. 10: 46:

THE WTNESS: | don't know. There are 10: 46:

gui delines, so I don't know. 10: 46:
BY MS. FLORES: 10: 46:
Q And the rest of the statenent? 10: 46:

MR. PARKER: Vague and anbi guous; conpound. 10: 46:

THE WTNESS: | don't know what -- you 10: 46:

know, | don't know what that neans. | could 10: 46:
specul ate which | don't want to, but | don't know 10: 46:
what that mneans. 10: 46:
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THE WTNESS: How to do, you know, talent 10:53: 35
revi ew boards, how to do perfornmance managenent, how 10: 53: 41
to have crucial conversations. 10: 53: 44
BY M5, FLORES: 10: 53: 52
Q Any other training? 10: 53: 53
A. There may be others that's not comng to ny 10: 53: 55
m nd right now. 10:53:59
M5. FLORES: kay. Counsel, you need a 10:54: 00
break? 10: 54: 05
MR, PARKER: Yes. 10: 54: 05
THE VI DEOGRAPHER: This marks the end of 10: 54: 07
Media 1 in the deposition of Madhavi Cheruvu at 10: 54: 08
10:53. W're going off the record. 10: 54: 15
(Recess taken.) 10:54: 16
THE VI DEOCRAPHER: On record at 11:09. 11: 09: 46
This marks the beginning of Media 2 in the 11:10: 11
deposi ti on of Madhavi Cheruvu. 11:10: 13
MR. PARKER  And before we start, | think 11:10: 18
there's one thing Ms. Cheruvu wants to clarify for 11:10: 19
t he record. 11:10: 23
M5. FLORES: (kay. 11:10: 24
THE WTNESS: W tal ked about using current 11:10: 24
salary as one of the factors? 11:10: 35
BY M5, FLORES: 11: 10: 36
Q Yes. 11:10: 37
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A. W do not do that today. 11:10: 37

Q Ckay. 11:10: 39

A. It was one of the factors, but -- but not 11:10: 42
since the change in the | aw. 11:10: 44
Q Okay. But it was true in March 2015? 11: 10: 47

A. It was one of the factors, yes. 11: 10: 52

Q kay. 11:10: 54

A.  Soneti nes. 11:10: 56

Q Before we went on break, we were talking a 11:10: 57
little bit about training. Wat -- what is HR s 11:11: 02
role with training enployees at Oracle? 11:11: 10
MR. PARKER: Vague and anbi guous; vague as 11:11: 14

to tine. 11:11: 15
THE WTNESS: That's a very broad questi on. 11:11:16

| don't know what that neans. 11:11: 17
BY MS. FLORES: 11:11:18
Q Ckay. Does J -- does HR conduct training? 11:11:19

A. That is also a broad question. There's 11:11: 22
several individuals in HR who do it, so | don't now 11:11: 24
how t o answer that question. 11:11: 29
Q COkay. What kind of training does HR 11:11: 32
provide to -- to enployees at Oracle? 11:11:35
MR. PARKER  Vague and anbi guous; vague as 11:11: 38

to tine; |lacks foundation. 11:11:39
THE WTNESS: | -- | can't answer that 11:11: 40
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who sort of gives the enployee a job title? 13:19: 49
MR. PARKER  Vague and anbi guous; conpound. 13:19:55

THE WTNESS: The hiring nanager. 13:19:58

BY M5, FLORES: 13:20: 00
Q Oay. Wat about the job code? 13: 20: 01

MR. PARKER: Sane objections. 13:20: 04

THE WTNESS: The hiring nanager. 13:20: 05

BY M5. FLORES: 13:20: 07
Q GOCkay. And it would be the hiring nmanager 13:20: 07

for a specific line of business or for a hiring 13:20: 09
manager in HR? 13: 20: 14
MR. PARKER  Lacks -- | acks foundati on. 13:20: 16

THE W TNESS: Can you repeat that? 13:20: 18

BY M5. FLORES: 13:20:19
Q Is it a hiring manager in HR that assigns a 13:20: 20

j ob code or a hiring manager in their own |ine of 13:20: 23
busi ness that assigns the job code? 13: 20: 27
A. In their own line of business. 13:20: 29

Q Does HR have any role in assigning a job 13: 20: 31

code to an enpl oyee? 13:20: 41
MR. PARKER  Vague and anbi guous; vague as 13:20: 43

to tinme; |lacks foundation. 13:20: 46
THE WTNESS: |f managers have questi ons, 13: 20: 47

they woul d sonetinmes ask their HR business partners. 13:20: 53
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BY M5. FLORES: 14:39:09
Q Can a hiring nanager set initial pay bel ow 14:39:10

the salary -- the salary range? 14:39:12
MR. PARKER  Lacks foundati on. 14:39:15

THE WTNESS: | personally haven't done 14: 39: 16

t hat . 14: 39: 23
BY MS. FLORES: 14: 39: 24
Q But can a hiring manager do that? 14:39: 24

MR. PARKER  Lacks foundati on. 14: 39: 26

THE WTNESS: It's -- it's a range, but | 14:39: 27

don't -- | don't believe they woul d. 14:39: 33
BY MS. FLORES: 14: 39: 37
Q But ny question is can they. 14: 39: 38

MR. PARKER  Sane objection. 14:39: 40

THE WTNESS: Hiring -- hiring nmanager can 14:39: 41

determ ne what the -- the range -- the starting 14:39: 44
salary is. 14:39: 45
BY M5, FLORES: 14: 39: 46
Q Oay. And even if it's below the salary 14: 39: 47
range? 14: 39: 50
A I'"'mnot -- 14:39:50

MR. PARKER  Lacks foundati on. 14:39: 51

THE WTNESS: | don't know. 14: 39: 52

BY M5, FLORES: 14: 39: 53
Q Is there anything else the hiring manager 14: 40: 03
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considers when setting initial pay? | know we 14: 40: 05
tal ked about the scal es experience and the -- the 14:40: 09
sal ary ranges. 14: 40: 14
MR. PARKER  That m sstates her testinony 14: 40: 16

and generally that it |acks foundation. 14: 40: 18
THE WTNESS: |1'd | ook at several 14: 40: 21

factors -- | think we covered that -- how critical 14: 40: 24
it all is, what sort of deliverable they have, what 14: 40: 26
sort of skill sets they need, nunber of factors. 14:40: 29
BY Ms. FLORES: 14: 40: 32
Q Wiat about budget? 14: 40: 32

MR. PARKER  Lacks foundati on. 14: 40: 35

THE W TNESS: What about budget ? 14: 40: 36

BY MS. FLORES: 14: 40: 38
Q Does the hiring nmanager consider budget? 14: 40: 38

MR. PARKER  Lacks foundati on. 14: 40: 43

THE WTNESS: You'd have to clarify. To -- 14: 40: 44

to | ook at budget for what. 14: 40: 47
BY MS. FLORES: 14: 40: 49
Q Well, I guess we'll take a step back. Each 14: 40: 51
hiring nmanager, are they given a certain budget that 14: 40: 56
they have to work within when they hire peopl e? 14:40: 59
MR. PARKER  Lacks foundati on. 14:41:00

THE WTNESS: They are given sonetines a 14:41: 03

head count budget, but not a dollar budget. 14: 41: 05
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THE WTNESS: | -- 15: 58: 30

MR. PARKER  Conpound. 15:58: 34

THE WTNESS: | don't know. 15: 58: 34

BY M5, FLORES: 15: 58: 34
Q Do you know what a quartile is? 15: 58: 45

MR. PARKER  Asked and answered but -- 15:58: 49

THE WTNESS: | -- | -- not an expert. | 15: 58: 50

don't know. | have not heard that that -- or | 15: 58: 52
woul dn't be able to explain it. 15:58: 55
BY Ms. FLORES: 15:58: 56
Q I'msorry. | think we did discuss it. It 15:58: 56

was in the -- when tal king about salary ranges and 15: 58: 59
quartil es. 15:59: 02
A.  I'"mnot an expert. 15:59: 03

Q In the job ads that you've posted, do you 15:59: 07

i nclude the range of salary that an enpl oyee nay be 15:59: 24
pai d? 15: 59; 27
MR. PARKER  Vague and anbi guous. 15:59: 28

THE WTNESS: | personally don't post the 15:59: 28

ad. The recruiter does, and | don't believe that's 15:59: 37
I ncl uded, but I'mnot sure since | don't post it. 15:59: 39
BY MS. FLORES: 15:59: 41
Q Have you received any training -- any 15:59: 59
affirmative action training as Oracle being a 16: 00: 03
gover nnment contractor? 16: 00: 08
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A.  No, | have not. 16: 00: 10

Q Are you aware of any of the affirmative 16: 00: 11
action requirenents that Oracle has to neet because 16: 00: 18
they' re a governnent contractor? 16: 00: 23
MR. PARKER  Assunes facts; calls for a 16: 00: 25

| egal concl usi on. 16: 00: 28
THE WTNESS: That's -- that's not in ny 16: 00: 28

scope. | don't know. 16: 00: 31
BY MS. FLORES: 16: 00: 32
Q You are not aware of any? 16: 00: 33

A.  I'mnot aware. 16: 00: 34

Q Does HR have a role in inplenmenting any 16: 00: 38

type of affirmative action programfor Oracle? 16: 00: 40
MR. PARKER  Lacks foundation; vague and 16: 00: 44

anbi guous. 16: 00: 46
THE WTNESS: It would nean -- and, again, 16: 00: 46

I'"d go back to what is HR  There's just so many 16: 00: 50
functions within HR.  That's not ny role. 16: 00: 53
BY MS. FLORES: 16: 00: 55
Q Do you know of any functions within HR that 16: 00: 56

have a role in applying affirmative action 16: 00: 59
regul ations for Oracle? 16: 01: 06
MR. PARKER  Vague and anbi guous. 16: 01: 08

THE WTNESS: | -- | just -- | don't know. 16: 01: 09
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Madhavi Cheruvu OFCCP vs. Oracle America, Inc.

you used to ask enpl oyees? 16:23: 34
MR. PARKER  She made -- 16: 23: 34

BY Ms. FLORES: 16: 23: 34
Q -- what they nade. 16: 23: 36

MR. PARKER: She nmade it very specific to 16: 23: 37

her group and not to the entirety, and this 16: 23: 39
guestion's not so limted. 16:23: 41
BY M5. FLORES: 16: 23: 48
Q Did you not |ook for product devel opnent 16: 23: 48

for prior salaries? 16: 23: 52
A. | did not. 16: 23: 53

Q kay. The next sentence is, "I look at how 16: 23: 54

many enpl oyees” -- "how many years of experience 16: 24: 01
they have." In March 2015 is that still a -- was 16: 24: 05
that a factor that you considered in determ ning 16: 24: 08
sonmeone's starting -- initial salary? 16:24: 11
A. In ny group or in product devel opnent? 16: 24: 14

Q In your group? 16: 24: 16

A. Can you ask that question again now that | 16: 24: 17

have context. In ny group did | |ook at what? 16: 24: 20
Q How many years of experience they may have. 16: 24: 23

A. It's one of the factors. 16: 24: 27

Q GCkay. D d you |ook at how many years an 16: 24: 28

enpl oyee may have for enployees that could enter 16: 24: 32
Thomas Kurian's group? 16: 24: 36
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Madhavi Cheruvu
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Q For product devel opnent ? 17:00: 59

A.  Yes. 17:01: 01

Q OCkay. And I know we al ready discussed the 17:01: 02
certain factors for salary range. W -- who are 17:01: 07
your -- who are the executives in HR? 17:01: 13
MR. PARKER: Vague as to tine. 17:01: 18

BY MS. FLORES: 17:01: 19
Q In March 2015. 17:01: 20

A. | don't know what your question means. 17:01: 21

Q GOkay. |Is there anyone at the executive 17:01: 23
level in -- in HR? 17:01: 26
A No. 17:01: 27

Q Wiat about in product devel opnent? 17:01. 28

A. Thomas Kurian is the executive. 17:01: 30

Q That's right. I1'msorry. GCkay. 17:01: 33

And back in March 2015, would you make any 17:01: 42
recommendations to distribute potential raises on a 17:01: 44
per cent age basi s? 17:01: 51
MR. PARKER: Asked and answered; vague and 17:01: 53

anbi guous. 17.01. 57
THE WTNESS: | would give the information 17:01: 57

for Thomas to nmake the reconmendati ons. 17:02: 01
BY M5, FLORES: 17:02: 03
Q Well, when you give himthe information, 17:02: 04

did you say, "Here's the percentage you can consi der 17:02: 06
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CERTI FI CATE OF REPORTER

I, JOHANNA PI PER, a Certified Shorthand
Reporter, hereby certify that the witness in the
f oregoi ng deposition was by ne duly sworn to tel
the truth, the whole truth and nothing but the truth
in the wwthin-entitled cause;

That sai d deposition was taken down in
shorthand by ne, a disinterested person, at the tine
and place therein stated, and that the testinony of
the said witness was thereafter reduced to
typewiting, by conputer, under ny direction and
supervi si on;

Further, that if the foregoing pertains to
the original transcript of a deposition in a federal
case, before conpletion of the proceedi ngs, review of
the transcript [ X] was [ ] was not requested.

| further certify that I amnot of counsel
or attorney for either or any of the parties to the
sai d deposition nor in any way interested in the
event of this cause and that | amnot related to any
of the parties thereto.

DATED: June 18, 2019

JOHNNA Pf{ PER, CSR 11268
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