whose scope of responsibilities far exceeded the subjects of college recruiting and pay decisions
referenced in this Request, and that, as such, this Request is also not reasonably proportional to
the needs of this case. Oracle further objects fo this Request to the extent that it seeks
communications to or from Thomas Kurian that are not related to Oracle’s Redwood Shores,
California headquarters, on the grounds that such discovery is not relevant to any party’s claims
or defenses in this case. Oracle further objects to this Request on the grounds that it is vague and
ambiguous, in that the phrase “selection process for * * * pay decisions” is incoherent. In the
event the Request is for documents related to both the selection process for College Recruits and
for documents related to pay decisions, it is a multipart request and is objectionable on that
ground as well.

Without waiver of the foregoing objections, and subject thereto, and subject to its
understanding of this Request, Oracle responds by stating that Oracle’s system of record and
workflows are the official and primary means through which Thomas Kurian communicated
regarding the selection process for college recruits or pay decisions referenced in this Request.
Information responsive to this Request in that sense is contained in Oracle’s previous database
production(s), and, to the extent information in the database(s) is responsive to this Request, and
to an agreed-upon data-based definition of “college recruits,” it will be updated and produced.

REQUEST FOR PRODUCTION NO. 143:

Produce each LIST RELATED TO COLLEGE RECRUITS for positions in the PT1 Job
Group during the RELEVANT TIME PERIOD, including “TK Master List,” LIST of offers,
LIST of people who declined OR reneged on offers, LIST tracking the eligibility of people to
work in the United States, LIST of their US VISA status, LIST of people by educational degrees,
LIST of people who applied for jobs, LIST of people who were screened AND rejected, LIST of
people interviewed, LIST of people interviewed AND rejected, LIST of people submitted to
Larry Lynn for review, LIST of people rejected by Larry Lynn, LIST of people accepted by
Larry Lynn, LIST of people by country of origin, LIST of people by country of birth, LIST of
people by race, LIST of people by gender.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 143:

Oracle incorporates by reference its General Objections and its Obiections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that the term “List”, even as defined, is
inherently vague, ambiguous and overbroad, and that it is argumentative in that it assumes that
such “lists” as are referred to were created or maintained by Oracle in the ordinary course of
business. Oracle further objects to this Request on the grounds stated in the Responses to
Requests Nos. 131 through 139 and Nos. 140 through 142, supra.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request as follows: See Responses and Objections to Requests Nos. 131 through 139 and Nos.
140 through 142, supra. Oracle further responds to this Request by stating that it will produce
what it understands to be “TK Master Lists” and “TK Boards” for the relevant period to the
extent those items are available.

REQUEST FOR PRODUCTION NO. 144:

Produce all e-mails AND attachments COLLEGE RECRUITS sent to Oracle’s college
recruiting inbox (college_US e-mail account) during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO. 144:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request on the grounds that it overlaps
with and it duplicative of OFCCP’s prior Request No. 76, pursuant to which Oracle agreed to
produce resumes submitted to the referenced inbox. Oracle further objects to this Request on the
grounds that it is overbroad, unduly burdensome and not proportional to the needs of this case in
its attempt to obtain emails and attachments other than resumes, in that such emails and other
attachments submitted to the inbox with the resumes are not reasonably likely to contribute
admissible evidence that is other than redundant of that contained in the resumes themselves, and

that the burden of retrieving, reviewing and producing such redundant information substantially
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outweighs any possible benefit to the expeditious resolution of issues in this case.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it will produce resumes submitted to the inbox, subject to reaching an
agreement on a data-based definition of “college rectuits,” and on reasonable parameters for
responding to this Request, including the time frame to be covered, provided also that such
agreement can be reached expeditiously given the limited time available for completion of
discovery.

REQUEST FOR PRODUCTION NO. 145:

Produce all DOCUMENTS wherein YOU evaluated whether YOU should HIRE OR
reject a COLLEGE RECRUIT during any part of the SELECTION PROCESS.
RESPONSE TO REQUEST FOR PRODUCTION NO. 145:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request on the grounds that the term
“eyaluated” and whether something was “evaluated” in a “document” are inherently vague,
ambiguous, uncertain and argumentative, and that the term “SELECTION PROCESS” as
defined is ambiguous, compound and in part irrelevant to this Request as stated. Oracle further
objects to this Request to the extent to which it overlaps Request No. 141 and refers OFCCP to
its Response and Objections thereto. Oracle further objects to this Request on the grounds that,
insofar as it attempts wholesale to compel a search, retrieval and review of emails and
attachments, it is unduly burdensome, oppressive and not tethered to any criteria that are
proportional to the needs of this case.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that the databases that have been produced by Oracle to OFCCP have been
derived from Oracle’s systems of record that reflect its consideration of college recruits for
hiring, and that it is in the process of updating those databases, and, subject to various limitations
set forth in the letter of Laura Bremer’s email and attachment of February 1, 2019, and to an end-

date agreed upon by the parties, it will be producing updates to those databases.

DEF. ORACLE AMERICA, INC.’S RESP. & OBJS, TO FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS
37

A1£7 _AANS_AQ1A



REQUEST FOR PRODUCTION NO. 146:

Produce all resumes of COLLEGE RECRUITS sent to Larry Lynn to review during the
RELEVANT TIME PERIOD, including, but not limited to, copies of e-mails in the “sent to
Larry” box OR folder of YOUR college_US e-mail account.

RESPONSE TO REQUEST FOR PRODUCTION NO. 146:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request on the grounds that the phrase
“>sent to Larry” box OR folder of YOUR college_US e-mail account” is vague, ambiguous,
incoherent and unintelligible. Oracle further objects to this Request on the grounds that its
attempt to define “resumes” to include e-mails is a non-sequitur. Oracle further objects to this
Request on the grounds that it is vague and irrelevant to the extent it seeks resumes and other
college recruit information concerning college recruits who expressed no interest in employment
at Oracle’s Redwood Shores, California headquarters. Oracle further responds to this Request by
referring OFCCP to its Responses and Objections to Requests Nos. 140 and 144, supra, which
Oracle incorporates herein.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that, on February 11, 2019, two weeks before any response or objection to
these Requests was due, Oracle sent OFCCP a meet and confer letter for the purpose of
attempting to work through the issues raised by this and other requests. Oracle will continue to
meet and confer in good faith and may amend or supplement its response and objections as
merited. In the meantime, Oracle reiterates its willingness to attempt to reach agreement with
OFCCP on a data-based definition of “college recruits,” and on reasonable parameters for
responding to this Request, especially given the limited amount of time within which to complete
discovery.

REQUEST FOR PRODUCTION NO. 147:

Produce all spreadsheets AND other DOCUMENTS used, reviewed by OR considered by
Larry Lynn for his review of any COLLEGE RECRUITS during the RELEVANT TIME
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PERIOD, including spreadsheets, resumes, letters, text messages, e-mails, references, transcripts
submitted to him during his annual review AND DOCUMENTS including, but not limited to,
spreadsheets with any writings made by Larry Lynn.

RESPONSE TO REQUEST FOR PRODUCTION NO. 147:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above, Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that the phrase “during his annual review”
is vague, uncertain and ambiguous. Oracle further responds to this Request by referring OFCCP
to its Responses and Objections to Requests Nos. 145 and 146, supra, which it incorporates
herein.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is willing to attempt to reach agreement with OFCCP on reasonable
parameters for responding to this Request, provided that such agreement and an agreement on a
data-based definition of “college recruits” can be reached expeditiously, especially given the
limited amount of time within which to complete discovery.

REQUEST FOR PRODUCTION NO. 148:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES YOU conducted pursuant to 41
C.F.R. § 60-2.17(b) for YOUR Information Technology, Product Development AND Support
Job Functions OR PT1 Job Group, including, but not limited to, all DOCUMENTS RELATING
TO action-oriented programs identified in 41 C.F.R. § 60-2.17(c).

RESPONSE TO REQUEST FOR PRODUCTION NO. 148:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.

Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
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OFCCP’s prior Requests, including, but not limited to, Requests Nos. 71, 72, 78, 79, 80, 87, 88
and 93 through 102, to each and all of which Oracle has previously asserted objections, inviting,
in meet-and-confer discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for Oracle’s
consideration, to which OFCCP has not further responded. In particular, this Request exactly
duplicates prior Request No. 93, except for its addition of and expansion to the PT1 Job Group.
Under those circumstances, Oracle reiterates as objections to this Request that it is overbroad in
scope, unduly burdensome, oppressive, and encompassing of documents not relevant to any
party’s claim or defense nor proportional to the needs of this case. Although Oracle recognizes
that the ALJ overruled a similar objection in its September 11, 2017 Order, so as to avoid any
claim that Oracle has waived the objection, Oracle also objects to this Request on the grounds
that it calls argumentatively for a legal conclusion; specifically, by referring to a regulation,
requiring Oracle to apply the regulation assuming the construction OFCCP is impliedly imposing
upon it, which inherently requires Oracle to undertake a legal analysis of the regulation and its
applicability. Oracle further objects to this request on the ground that it requires Oracle to refer
to materials outside the request itself. Oracle further objects to this Request on the grounds that,
given that, on October 11, 2017, Oracle produced a substantial database and folders containing
data and documents sufficient to demonstrate and reflect Oracle’s actions related to
compensation and hiring within the Product Development, Support, and Information Technology
lines of business at Oracle’s Redwood Shores headquarters during the relevant period, including
data from Oracle’s system of record related to compensation and hiring, that reflect the
evaluative processes and actions Oracle undertakes to ensure fair and equitable decision-making
and the justifications for the aforementioned compensation and hiring decisions, as well as
documents showing its good faith diversity and outreach efforts, this Request substantially would
require Oracle to duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this

Request as follows: Following and in response to mect-and-confer discussions with respect to
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prior Request No. 80, Oracle produced to OFCCP (1) its Affirmative Action Plan
Underutilization analyses (2013-2017); (2) its Affirmative Action Plan Goals (2013-2017); (3)
its Affirmative Action Progress towards goals (2013-2017); (4) High level GFE documents (L.e.,
tracking spreadsheets); (5) a 2013 Management Snapshot re Diversity Inclusion & Compliance
updates; and (6) Excel spreadsheet database extracts. Oracle further responds to this Request by
stating that it is willing to supplement its database production of October 11, 2017, to the extent
reasonable parameters for doing so can be agreed upon between Oracle and OFCCP.

REQUEST FOR PRODUCTION NO. 149:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES YOU conducted pursuant to 41
C.F.R. § 60-3.15A for YOUR Information Technology, Product Development AND Support Job
Functions OR YOUR PT1 Job Group.

RESPONSE TO REQUEST FOR PRODUCTION NO. 149:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, including, but not limited to, Requests Nos. 71, 72, 78,79, 80, 87, 88
and 93 through 102, to each and all of which Oracle has previously asserted objections, inviting,
in meet-and-confer discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for Oracle’s
consideration, to which OFCCP has not further responded. In particular, this Request exactly
duplicates prior Request No. 94, except for its addition of and expansion to the PTI Job Group.
Under those circumstances, Oracle reiterates as objections to this Request that it is overbroad in
scope, unduly burdensome, oppressive, and encompassing of documents not relevant to any
party’s claim or defense nor proportional to the needs of this case. Although Oracle recognizes

that the ALJ overruled a similar objection in its September 11, 2017 Order, so as to avoid any
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claim that Oracle has waived the objection, Oracle also objects to this Request on the grounds
that it calls argumentatively for a legal conclusion; specifically, by referring to a regulation,
requiring Oracle to apply the regulation assuming the construction OFCCP is impliedly imposing
upon it, which inherently requires Oracle to undertake a legal analysis of the regulation and its
applicability. Oracle further objects to this request on the ground that it requires Oracle to refer
to materials outside the request itself. Oracle further objects to the false premise embedded in
this Request that Oracle was required under 41 C.F.R. § 60-3.15A to perform an adverse impact
analysis and to take action as a result of it. Section 60-3.15A sets forth guidelines for “[u]sers of
selection procedures,” and, as Oracle has repeatedly noted, OFCCP has not alleged that Oracle
used any specific employee selection device that has an adverse impact. Oracle further objects to
this Request on the grounds that, on October 11, 2017, it produced a substantial database and
folders containing data and documents sufficient to demonstrate and reflect Oracle’s actions
related to compensation and hiring within the Product Development, Support, and Information
Technology lines of business at Oracle’s Redwood Shores headquarters during the relevant
period, including data from Oracle’s system of record related to compensation and hiring, that
reflect the evaluative processes and actions Oracle undertakes to ensure fair and equitable
decision-making and the justifications for the aforementioned compensation and hiring
decisions, as well as documents showing its good faith diversity and outreach efforts, and that
this Request substantially would require Oracle to duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that, as Oracle understands this Request, it does not have responsive non-
privileged documents to this Request in its possession, custody or control.

REQUEST FOR PRODUCTION NO. 150:

Produce all DOCUMENTS RELATED TO any PAY DECISION ANALYSES YOU
conducted for the COMPENSATION YOU provided to YOUR employees in YOUR
Information Technology, Product Development AND Support Job Functions during the
RELEVANT TIME PERIOD, including but not limited to, COMPENSATION audits YOU
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conducted, statistical ANALYSES YOU conducted, the “salary surveys,” “equity studies,” AND
“ad hoc analyses” YOU conducted referenced by either Shauna Holman-Harries OR Lisa
Gordon in Lisa Gordon’s interview signed February 15, 2015 at BSN DOL 584, 587-89; AND
the “different analyses,” “compensation analyses,” “adverse impact analyses,” “internal audits,”
OR “internal self-audits” that YOU conducted that were referenced by Shauna Holman-Harries
in her March 26, 2015, interview at BSN DOL 36769, 36772-73.

RESPONSE TO REQUEST FOR PRODUCTION NO. 150:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, including, but not limited to, Requests Nos. 71, 72, 78,79, 80, 87, 88
and 93 through 102, to each and all of which Oracle has previously asserted objections, inviting,
in meet-and-confer discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for Oracle’s
consideration, to which OFCCP has not further responded. In particular, this Request
substantially duplicates prior Request No. 95. Under those circumstances, Oracle reiterates as
objections to this Request that it is overbroad in scope, unduly burdensome, oppressive, and
encompassing of documents not relevant to any party’s claim or defense nor proportional to the
needs of this case. Oracle further objects to this request on the ground that it requires Oracle to
refer to materials outside the request itself. Oracle further objects to this Request to the extent it
relies on purported quotes from Shauna Holman-Harries from the interview of Lisa Gordon
dated January 9, 2015 (DOL000000575-93), and the interview of Shauna Holman-Harries dated
March 26, 2015 (DOL000036766-75). Section 2M00(f) of the Federal Contract Compliance
Manual (“FCCM?”) expressly requires that, for compliance interviews such as these, the
Compliance Officer (“CO”) “must ask each person to read, sign and date the CO’s interview

notes” and that “the CO will review the questions asked and the answers given, and obtain
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confirmation that any direct quotes are accurate and that all paraphrases convey the interviewee’s
intended meaning.” The phrases cited in this Request do not appear as quotes in either interview,
making it unclear whether Ms. Holman-Harries in fact “referenced” any of the items as OFCCP
claims in this Request. Moreover, OFCCP’s failure to have Ms. Holman-Harries review and
sign either of these interviews to certify the accuracy of their contents as required by the FCCM
further compounds the lack of foundation for using these documents as the basis for quotes in
OFCCP’s Request. Oracle further objects to this Request on the grounds that, on October 1,
2017, it produced a substantial database and folders containing data and documents sufficient to
demonstrate and reflect Oracle’s actions related to compensation and hiring within the Product
Development, Support, and Information Technology lines of business at Oracle’s Redwood
Shores headquarters during the relevant period, including data from Oracle’s system of record
related to compensation and hiring, that reflect the evaluative processes and actions Oracle
undertakes to ensure fair and equitable decision-making and the justifications for the
aforementioned compensation and hiring decisions, as well as documents showing its good faith
diversity and outreach efforts, and that this Request substantially would require Oracle to
duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request as follows: Oracle is also willing to supplement its database production of October 11,
2017, to the extent reasonable parameters for doing so can be agreed upon between Oracle and
OFCCP, and subject to various limitations in Laura Bremer’s email and attachment of February
1, 2019, and to an end-date agreed upon by the parties.

REQUEST FOR PRODUCTION NO. 151:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES conducted pursuant to the

previous document production request.

RESPONSE TO REQUEST FOR PRODUCTION NO. 151:

Oracle incorporates by reference its General Objections and its Objections to Specific
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Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the work product doctrine. Oracle
further objects to this Request on the grounds that it is identical to prior Request No. 96, n
relation to prior Request No. 95. Oracle therefore further responds to this Request as follows:
See Response and Objections to Request No. 150, supra.

REQUEST FOR PRODUCTION NO. 152:

Produce all DOCUMENTS RELATED TO “Oracle’s evaluation of its compensation
system” that Shauna Holman-Harries referenced in her June 2, 2015, e-mail at BSN DOL 1212
for YOUR Information Technology, Product Development AND Support Job Functions during
the RELEVANT TIME PERIOD, including but not limited to, all of evaluations that YOU
conducted, the underlying data OR information considered in these evaluations, AND the
COMMUNICATIONS RELATED TO these evaluations.

RESPONSE TO REQUEST FOR PRODUCTION NO. 152:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, including, but not limited to, Requests Nos. 71, 72, 78, 79, 80, 87, 88
and 93 through 102, to each and all of which Oracle has previously asserted objections, inviting,
in meet-and-confer discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for Oracle’s
consideration, to which OFCCP has not further responded. In particular, this Request exactly
duplicates prior Request No. 97. Under those circumstances, Oracle reiterates as objections to
this Request that it is overbroad in scope, unduly burdensome, oppressive, and encompassing of
documents not relevant to any party’s claim or defense nor proportional to the needs of this case.
Oracle further objects to this request on the ground that it requires Oracle to refer to materials

outside the request itself. Oracle further objects to this Request to the extent it relies on
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purported quotes taken out of context from an email of Shauna Holman-Harries of June 2, 2015
(BSN DOL000001212). Oracle further objects to this Request on the grounds that, on October
11, 2017, it produced a substantial database and folders containing data and documents sufficient
to demonstrate and reflect Oracle’s actions related to compensation and hiring within the Product
Development, Support, and Information Technology lines of business at Oracle’s Redwood
Shores headquarters during the relevant period, including data from Oracle’s system of record
related to compensation and hiring, that reflect the evaluative processes and actions Oracle
undertakes to ensure fair and equitable decision-making and the justifications for the
aforementioned compensation and hiring decisions, as well as documents showing its good faith
diversity and outreach efforts, and that this Request substantially would require Oracle to
duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request as follows: Oracle is willing to supplement its database production of October 11, 2017,
to the extent reasonable parameters for doing so can be agreed upon between Oracle and
OFCCP, and subject to various limitations in Laura Bremer’s email and attachment of February
1, 2019, and to an end-date agreed upon by the parties.

REQUEST FOR PRODUCTION NO. 153:

All DOCUMENTS RELATED TQ any actions YOU took during the RELEVANT TIME
PERIOD in response to any evaluation conducted pursuant to the previous document production

request.

RESPONSE TO REQUEST FOR PRODUCTION NO. 153:

QOracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the work product doctrine. Oracle
further objects to this Request on the grounds that it is identical to prior Request No. 98, in
relation to prior Request No. 97. Oracle therefore further responds to this Request as follows:

See Response and Objections to Request No. 152, supra, which are incorporated herein.
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REQUEST FOR PRODUCTION NO. 154:

Produce all DOCUMENTS RELATED TO YOUR “pay audits to assess legal
compliance with Oracle’s non-discrimination obligations and to further ensure Oracle’s
compensation policies and practices are carried out” that Shauna Holman-Harries referenced in
her June 2, 2015, e-mail at BSN DOL 1212 for YOUR Information Technology, Product
Development AND Support Job Functions during the RELEVANT TIME PERIOD, including
but not limited to, all of audits that YOU conducted, the underlying data OR information
considered in these audits, AND the COMMUNICATIONS RELATED TO these audits.
RESPONSE TO REQUEST FOR PRODUCTION NO. 154:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the work product doctrine. Oracle
further objects to this Request on the grounds that it is vague, ambiguous, uncertain and
argumentative, in that it assumes a characterization of Ms. Holman-Harries email remarks out of
context and without specificity.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that, as it understands this Request, it does not have any non-privileged
responsive documents in its possession, custody or control.

REQUEST FOR PRODUCTION NO, 155:

All DOCUMENTS RELATED TO any actions YOU took during the RELEVANT TIME
PERIOD in response to any audits conducted pursuant to the previous document production

request.

RESPONSE TO REQUEST FOR PRODUCTION NO. 155:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.

Oracle further responds to this Request on the ground that itis a follow-up to Request No. 154,
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and Oracle therefore refers OFCCP to its Response and Objections to Request No. 154, which
are incorporated herein.

REQUEST FOR PRODUCTION NO. 156:

Produce all DOCUMENTS RELATED TO any ANALYSES YOU conducted of the
SELECTION PROCESS YOU used to HIRE COLLEGE RECRUITS to work for YOU in the
PT1 Job Group during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 156:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this Request to the extent it seeks information protected by the attorney-
client privilege or the attorney work product doctrine, Oracle further objects to this Request on
the grounds that it overlaps and is duplicative of OFCCP’s prior Requests, including, but not
limited to, Requests Nos. 71, 72, 78, 79, 80, 87, 88 and 93 through 102, to each and all of which
Oracle has previously asserted objections, inviting, in meet-and-confer discussions with respect
to Requests Nos. 71, 72, 78, 79, 80, 87 and 88, OFCCP to provide more limited, clarified and
modified requests in writing for Oracle’s consideration, to which OFCCP has not further
responded. Under those circumstances, Oracle reiterates as objections to this Request that it is
overbroad in scope, unduly burdensome, oppressive, and encompassing of documents not
relevant to any party’s claim or defense nor proportional to the needs of this case. Oracle further
objects to the false premise embedded in this Request that Oracle was required under 41 C.F.R. §
60-3.15A to perform an adverse impact analysis and take action as a result of it. Section 60-
3.15A sets forth guidelines for “Ju]sers of selection procedures,” and, as Oracle has repeatedly
noted, OFCCP has not alleged that Oracle used any specific employee selection device that has
an adverse impact. Oracle further objects to this Request on the grounds that, on October 11,
2017, it produced a substantial database and folders containing data and documents sufficient to
demonstrate and reflect Oracle’s actions related to compensation and hiring within the PT1 Job
Group at Oracle’s Redwood Shores headquarters during the relevant period, including data from

Oracle’s system of record related to compensation and hiring, that reflect the evaluative
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processes and actions Oracle undertakes to ensure fair and equitable decision-making and the
justifications for the aforementioned compensation and hiring decisions, as well as documents
showing its good faith diversity and outreach efforts, and that this Request substantially would
require Oracle to duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request as follows: Following and in response to meet-and-confer discussions with respect to
prior Request No. 80, Oracle produced to OFCCP (1) its Affirmative Action Plan
Underutilization analyses (2013-2017); (2) its Affirmative Action Plan Goals (2013-2017); (3)
its Affirmative Action Progress towards goals (2013-2017); (4) High level GFE documents (ie.,
tracking spreadsheets); (5) a 2013 Management Snapshot re Diversity Inclusion & Compliance
updates; and (6) Excel spreadsheet database extracts. Oracle further responds to this Request by
stating that it is willing to supplement its database production of October 11, 2017, to the extent
reasonable parameters for doing so can be agreed upon between Oracle and OFCCP, subject to
various limitations in Laura Bremer’s email and attachment of February 1, 2019, and to an end-
date agreed upon by the parties.

REQUEST FOR PRODUCTION NO. 157:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES conducted pursuant to the

previous document production request.

RESPONSE TO REQUEST FOR PRODUCTION NO. 157:

Oracle incorporates by reference its General Objections and its Objections fo Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Because this Request is a follow-up to Request No. 156, Oracle refers OFCCP to its Response
and Objections to Request No. 156, supra, which are incorporated herein.

REQUEST FOR PRODUCTION NO. 158:

Produce all DOCUMENTS RELATED TO the data, information AND DOCUMENTS
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you provided to any person at Orrick, Herrington & Sutcliffe, LLP to conduct any AN ALYSES
AND evaluation(s) referenced in document production request nos. 143-157, 160-165, 174-175
including, but not limited to, the data, information AND DOCUMENTS that YOU provided to
Orrick, Herrington & Sutcliffe, LLP to conduct these ANALYSES AND any data, information
AND DOCUMENTS Orrick, Herrington & Sutcliffe, LLP provided to YOU regarding the
ANALYSES it conducted.

RESPONSE TO REQUEST FOR PRODUCTION NO. 158:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent that it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Further responding to this Request, Oracle incorporates its Responses and Objections to
Requests Nos. 143-157, 160-165, and 174-175. Further responding to this Request, Oracle
objects on the grounds that it is overbroad in scope, oppressive and encompassing documents not
relevant to any party’s claim or defense nor proportional to the needs of this case. Oracle further
objects to this Request on the grounds that, considering Oracle has responded to the other
Requests identified in this Request, which are in some instances identical to previously
propounded requests, there can be no question that that this Request is patently asserted for
purposes of harassment, inasmuch as it is a brazen and overt attempt to obtain privileged
information By seeking communications and documents exchanged between Oracle and its
outside counsel for the purposes of obtaining legal advice. Oracle is not obligated to identify and
delineate the communications or items among the data, documents, and information produced to
OFCCP that were provided to counsel for the purpose of seeking legal advice, as that is
privileged information. See, e.g., Oasis Ini 'l Waters, Inc. v. United States, 110 Fed. Cl. 87, 99-
100 (2013) (“The fact that a client included a document in a request for legal advice is
privileged, however, because it partially reveals the substance of the client’s privileged
communication to an attorney.”); Hilton-Rorar v. State & Fed. Commc ‘ns Inc., No. 5:09-cv-

01004, 2010 WL 1486916 at *7 (N.D. Ohio Apr. 13, 2010) (“{T]he very fact that non-privileged
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information was communicated to an attorney may itself be privileged, even if that underlying
information remains unprotected.”),

REQUEST FOR PRODUCTION NO. 159:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES OR evaluation(s) conducted by
Orrick, Herrington & Sutcliffe, LLP.

RESPONSE TO REQUEST FOR PRODUCTION NO. 159:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it is a follow-up to Request No. 158
and therefore infected with all of the defects and violations of privilege in that Request.
Therefore, Oracle further responds to this Request by referring OFCCP to its Response and
Objections to Request No, 158, supra, which are incorporated herein.

REQUEST FOR PRODUCTION NO. 160:

Produce all DOCUMENTS RELATED TO YOUR establishment of OR changes to
salary grade ranges for the job titles within YOUR Information Technology, Product
Development AND Support Job Functions during the RELEVANT TIME PERIOD, including
DOCUMENTS RELATED TO YOU matching job titles to salary grades, DOCUMENTS
RELATED TO YOUR annual review of market data to adjust salary grades, DOCUMENTS
RELATED TO salary surveys YOU reviewed, AND DOCUMENTS RELATED TO the
matching of YOUR jobs AND the survey jobs that Lisa Gordon referenced in her interview
signed February 15, 2015, at BSN DOL 584, 578. This request includes documents pertaining to
salary grades that were matched to job titles prior to the RELEVANT TIME PERIOD wherein
this matching remained in effect during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 160:

Oracle incorporates by reference its General Objections and its Objections to Specific
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Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests Nos. 54 and 63, the Responses and Objections to which QOracle
incorporates here. Oracle further objects to this Request on the grounds that it appears to call for
production of documents Oracle has already produced; in that connection, Oracle refers OFCCP
to BSN DOL 584, 578. Oracle further objects to this Request on the grounds that it is vague,

3

ambiguous and argumentative in its phrases “matching job titles to salary grades,” “review of
market data to adjust salary grades,” “matching of YOUR jobs AND the survey jobs,” and
“documents pertaining to salary grades that were matched to job titles,” inasmuch as those
phrases are not only inherently vague and ambiguous, but that they also assume and characterize
purported Oracle processes without any reasonable basis in fact. Oracle further objects to this
Request to the extent it purports to rely on “references” of Lisa Gordon. Section 2MO00(f) of the
Federal Contract Compliance Manual (“FCCM™) expressly requires that, for compliance
interviews such as this, the Compliance Officer (“CO”) will review the questions asked and the
answers given, and obtain confirmation that any direct quotes are accurate and that all
paraphrases convey the interviewee’s intending meaning.” The phrases cited in this Request do
not appear as quotes in the interview of Ms. Gordon, making it unclear whether Ms. Gordon in
fact “referenced” the “matching” of “jobs” and “survey jobs” as OFCCP claims in this Request.
Oracle further objects to this request as overbroad in scope, unduly burdensome, oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of this case, particularly but not exclusively insofar as it requests for information about
acts, events or omissions prior to the relevant period because such information is irrelevant and
any claims based on such information are barred by the statute of limitations.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this

Request by stating that, subject to its understanding, and to the extent documents have not

already been produced in response to similar Requests, after conducting a reasonably diligent
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search and utilizing reasonable search parameters, Oracle will produce responsive, non-
privileged documents as may exist and can be located from the relevant period sufficient to
demonstrate its establishment of or changes to salary grade ranges for the job titles within the
Information Technology, Product Development and Support Job Functions applicable to
employees at its Redwood Shores, California headquarters.

REQUEST FOR PRODUCTION NO. 161:

Produce all DOCUMENTS IDENTIFYING the COMPENSATION AND COMPA-
RATIO information that Oracle reviewed during the RELEVANT TIME PERIOD when it
considered HIRING OR transferring someone from another company OR an Oracle-affiliated
company such as Oracle India Pvt. Ltd. OR a company that YOU acquired to work in the
Product Development, Information Technology AND Support Job Functions, including, but not
limited to, the person’s: annual OR base salary in the other company in United States dollars;
annual OR base salary in the other company in another country’s currency, COMPA-RATIO in
the other company in another company’s currency, bonuses received in the other company, AND
what a person’s COMPA-RATIO would be with their new salary in the United States in dollars.
RESPONSE TO REQUEST FOR PRODUCTION NO. 161:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that, given that, on QOctober 11, 2017,
Oracle produced a substantial database and folders containing data and documents sufficient to
demonstrate and reflect Oracle’s actions related to compensation and hiring within the Product
Development, Support, and Information Technology lines of business at Oracle’s Redwood
Shores headquarters during the relevant period, including data from Oracle’s system of record
related to compensation and hiring, that reflect the evaluative processes and actions Oracle
undertakes to ensure fair and equitable decision-making and the justifications for the

aforementioned compensation and hiring decisions, as well as documents showing its good faith
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diversity and outreach efforts, this Request substantially would require Oracle to duplicate that
burdensome exercise. Oracle further objects to this Request on the grounds that, based on
OFCCP’s apparent withdrawal of any claims based on hiring of experienced employees, and its
prior meet-and-confer agreement that “transfers” are limited to those employees hired into new
positions at Oracle’s Redwood Shores headquarters and do not include promotion to the same
role, and on the grounds that hires at Redwood Shores from Oracle India Pvt. Ltd. or another
Oracle company are, by definition, experienced hires, the information apparently called for by
this Request appears to have become of doubtful, if any, relevance to the claims or defenses of
any party to this litigation.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database(s), inclusive of data and information that
may be responsive as Oracle understands this Request. Furthermore, Oracle is willing to
consider production of relevant and non-privileged documents within its possession, custody or
control that may exist and pertain to hiring at Oracle’s Redwood Shores headquarters that
OFCCP may consider responsive to this Request, provided that OFCCP first articulate the
rationale for this Request in the present posture of OFCCP’s claims, identify more particularly
what is sought and how it is relevant to those claims, and agree with Oracle on a reasonable and
practicable procedure and methodology for retrieval and review of such information, particularly
in light of the limited time within which to complete discovery.

REQUEST FOR PRODUCTION NO. 162:

Produce all YOUR POLICIES, PRACTICES OR PROCEDURES RELATING TO how
cach employee in the Product Development, Information Technology AND Support Job
Functions were ASSIGNED to product lines, product line groups, teams, OR organizations
during the RELEVANT TIME PERIOD. This includes assignments requested by YOUR

employees AND assignments directed by YOU.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 162:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle farther objects to this Request on the grounds that, unless OFCCP’s proposed Second
Amended Complaint becomes the operative pleading in this litigation, this Request is irrelevant.

b1

Oracle further objects to this Request on the grounds that the terms “product lines, product line
groups,” “teams,” “organizations,” “assignment(s),” and “assignment decision” are vague,
ambiguous and uncertain, and that they are also argumentative, in that “assignment” as Oracle
understands it is not the procedure by which individuals obtain the positions OFCCP is
attempting to refer to. Oracle further objects to this Request on the grounds that it is overbroad
and calls for the production of information that is not relevant to any party’s claims or defenses,
given OFCCP’s withdrawal of its claims with respect to experienced hires, Oracle further
objects to this Request to the extent that it overlaps and is duplicative of OFCCP’s prior
Requests, particularly Requests Nos. 54 and 58, to which Oracle has previously asserted
objections, which objections are incorporated herein. Under those circumstances, Oracle further
reiterates as objections to this Request that it is overbroad in scope, unduly burdensome,
oppressive, and encompassing of documents not relevant to any party’s claim or defense nor
proportional to the needs of this case. Oracle further objects to this Request on the grounds that,
on October 11, 2017, it produced a substantial database sufficient to demonstrate and reflect
Oracle’s actions related to compensation, hiring and job placement within the Product
Development, Support, and Information Technology lines of business at Oracle’s Redwood
Shores headquarters during the relevant period, including data from Oracle’s system of record
related to compensation and hiring, that reflect the evaluative processes and actions Oracle
undertakes to ensure fair and equitable decision-making and the justifications for the
aforementioned compensation and hiring decisions, as well as documents showing its good faith

diversity and outreach efforts, and that this Request substantially would require Oracle to
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duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database, inclusive of data and information that
may be responsive as Oracle understands this Request. Furthermore, in addition to information
reflecting HR transactions associated with specific employees, Oracle has produced various
documents that reflect relevant policies, practices, and/or procedures concerning hiring into
requisitions, specific teams, job duties and products associated with those requisitions.

REQUEST FOR PRODUCTION NO. 163:

For each employee in the Product Development, Information Technology AND Support
Job Functions, produce DOCUMENTS RELATING TO what initial product line, product line
groups, team, AND organization each employee was ASSIGNED when the employee first
started working for Oracle, including DOCUMENTS IDENTIFYING who made the decision for
the assignment, DOCUMENTS IDENTIFYING when the assignment decision was made AND
DOCUMENTS IDENTIFYING why each employee was ASSIGNED to a particular product
line, product line group, team AND organization.

RESPONSE TQ REQUEST FOR PRODUCTION NO. 163:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that, unless OFCCP’s proposed Second
Amended Complaint becomes the operative pleading in this litigation, this Request is irrelevant.

¥ &

Oracle further objects to this Request on the grounds that the terms “product lines,” “product line
groups,” “teams,” “organizations,” “assignment(s),” and “assignment decision” are vague,
ambiguous and uncertain, and that they are also argumentative, in that “assignment” as Oracle

understands it is not the procedure by which individuals obtain the positions OFCCP is

attempting to refer to. Oracle further objects to this Request on the grounds that it is overbroad
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and calls for the production of information that is not relevant to any party’s claims or defenses,
given OFCCP’s withdrawal of its claims with respect to experienced hires. Oracle further
objects to this Request on the grounds that it overlaps and is duplicative of OFCCP’s prior
Requests, particularly Requests Nos. 54 and 58, to which Oracle has previously asserted
objections, which objections are incorporated herein. Under those 4circumstances, Oracle further
reiterates as objections to this Request that it is overbroad in scope, unduly burdensome,
oppressive, and encompassing of documents not relevant to any party’s claim or defense nor
proportional to the needs of this case. Oracle further objects to this Request on the grounds that,
on October 11, 2017, it produced a substantial database sufficient to demonstrate and reflect
Oracle’s actions related to compensation, hiring and within the Product Development, Support,
and Information Technology lines of business at Oracle’s Redwood Shores headquarters during
the relevant period, including data from Oracle’s system of record related to compensation and
hiring, that reflect the evaluative processes and actions Oracle undertakes to ensure fair and
equitable decision-making and the justifications for the aforementioned compensation and hiring
decisions, as well as documents showing its good faith diversity and outreach efforts, and that
this Request substantially would require Oracle to duplicate that burdensome exercise.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database, inclusive of data and information that
may be responsive as Oracle understands this Request. Furthermore, in addition to information
reflecting HR transactions associated with specific employees, Oracle has produced various
documents that reflect relevant policies, practices, and/or procedures concerning hiring into
requisitions, specific teams, job duties and products associated with those requisitions.

REQUEST FOR PRODUCTION NO. 164:

Produce all COMMUNICATIONS (including, but not limited to, memos, letters, emails,
spreadsheets, reports, print outs, text messages, computer screen shots, computer files, to include

any attachments to any of these examples) regarding YOUR employees expressing a desire to
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move (i.e., transfer) from their current position to a different supervisor, product, product line,
organization, OR team in the Product Development, Information Technology AND Support Job
Functions during the RELEVANT TIME PERIOD, including, but not limited to DOCUMENTS
IDENTIFYING: requests to transfer, evaluations of transfer, justifications for transfer,
SUPPORT for transfer OR recommending rejection of transfer, acceptance OR rejection of
transfer, headcount OR budget changes because of the transfer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 164:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this Request to the extent that it seeks information protected by the
attorney-client privilege or the attorney work product doctrine. Oracle further objects to this
Request on the grounds that, unless OFCCP’s proposed Second Amended Complaint becomes
the operative pleading in this litigation, this Request is irrelevant. Oracle further objects to this
Request on the grounds that its attempt to require production of “all” communications with
respect to the subject matter is unduly burdensome and oppressive, given that it would require,
even if limited to employees at the Redwood Shores headquarters, exhaustive searches and cross-
referencing of email caches and hard copy files with regard to every one of the thousands of
Redwood Shores headquarters employees employed during the relevant period. Oracle further
objects to this Request on the grounds that it calls for production of information and documents
already produced by Oracle to OFCCP; specifically that, on October 31, 2017, and thereafter,
Oracle produced substantial databases, including employment histories on individuals, that may
be responsive to this Request, an exercise this Request would require Oracle to duplicate. Oracle
further objects to this Request on the grounds that it is overbroad, in that in prior meet-and-
confer discussions, OFCCP has agreed “transfers” are limited to those employees hired into new
positions at Oracle’s Redwood Shores headquarters and do not include promotion to the same
role, and that hires at Redwood Shores from Oracle India Pvt. Ltd. or another Oracle-affiliated
company are, by definition, experienced hires, as to which OFCCP is no longer asserting claims.

As a result, the information apparently called for by this Request appears to have become, at
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least in part, of doubtful, if any, relevance to the claims or defenses of any party to this litigation.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database(s),

REQUEST FOR PRODUCTION NO. 1635:

Produce all YOUR POLICIES, PRACTICES OR PROCEDURES RELATING TO the
movement (i.e., transfer) of YOUR employees from their current position to a different
supervisor, product, product line, organization, OR team in the Product Development,
Information Technology AND Support Job Functions during the RELEVANT TIME PERIOD,
including, but not limited to DOCUMENTS IDENTIFYING: information to be included in a
transfer request AND the approval OR rejection thereof; guidance for approvals AND rejections
of transfer requests; the effect of transfers on headcount; the effect of transfers on budgets, AND
PAY DECISIONS RELATED TO transfer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 165:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it secks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that, unless OFCCP’s proposed Second
Amended Complaint becomes the operative pleading in this litigation, this Request is irrelevant.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, particularly Request No. 57, to which Oracle has previously asserted
objections, which objections are incorporated here. Oracle further objects to this Request to the
extent it calls for production of documents and information that have previously been produced
by Oracle to OFCCP in its database productions of October 11 and 31, 2017, and thereafter.
Oracle reiterates as objections to this Request that it is overbroad in scope, unduly burdensome,
oppressive, and encompassing of documents not relevant to any party’s claim or defense nor

proportional to the needs of this case. In particular, Oracle objects to this Request with respect to
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“the effect of transfers on headcount,” the effect of transfers on budgets,” and “DOCUMENTS
IDENTIFYING * * PAY DECISIONS RELATED TO transfer,” on the grounds that, to the
extent such phrases are not incoherent, the information that may reasonably be understood to be
encompassed within them is irrelevant to any matter legitimately in issue in this case. Oracle
further objects to this Request on the grounds that it is vague, ambiguous and argumentative in
its reference to “transfers,” inasmuch as OFCCP has agreed in prior meet-and-confer agreement
that “transfers” are limited to those employees hired into new positions at Oracle’s Redwood
Shores headquarters and do not include promotion to the same role.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database(s), which may be construed as reflecting

responsive practices.

REQUEST FOR PRODUCTION NO. 166:

Produce all unredacted deposition transeripts of depositions taken in the Jewett et al. v.
Oracle America, Inc., California state case number 17-CIV-02669 litigation.

RESPONSE TO REQUEST FOR PRODUCTION NO. 166:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the ground that it is grossly overbroad, unduly
burdensome, oppressive and seeks documents that are neither relevant to the subject matter of
this action nor reasonably calculated to lead to the discovery of admissible evidence. Oracle
further objects to this Request on the grounds that it manifests harassing intent on its face by its
wholesale attempt to interrupt and disrupt Oracle’s motion and trial preparations in a case to
which OFCCP is not a party and in which it has no direct interest. The Jewet! litigation is a
different case. There, plaintiffs allege violation of the California Equal Pay Act, violation of the

California Labor Code, and violation of the California Business and Professions Code, and the
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putative class spans throughout California (including approximately 166 separate location
codes). It is not limited to Oracle’s Redwood Shores, California, headquarters, and the three
remaining class representatives in the Jewetf case never worked at Oracle’s Redwood Shores,
California, headquarters. The two proceedings, therefore, are not congruent; moreover, their
lack of congruence makes this Request as stated exponentially oppressive, in that confidential
Oracle information subject to a protective order has been produced to the Jewett plaintiffs,
inclusive of deposition testimony and exhibits, and substantial portions of that confidential
information have no bearing on this proceeding. Similarly, Oracle is bound by the terms of the
protective order in the Jeweit litigation as it relates to testimony, documents and exhibits
provided or produced by the Jewett plaintiffs.

Without waiver of the foregoing objection, and subject thereto, Oracle is willing to
consider production to OFCCP of certain information or documents from the Jewetf case upon
reasonable specification thereof and identification by OFCCP of such information or documents
pursuant to the meet and confer process. However, unless and until the parties come to an
agreement on a protective order for this case, Oracle will not produce information or documents
in arguable violation of the protective order in force in the Jewett litigation, nor will Oracle
produce information or documents from the Jewett litigation that unduly infringe upon the
privacy rights of third party individuals or that is not relevant to OFCCP’s claims in this
proceeding.

REQUEST FOR PRODUCTION NO. 167:

Produce all DOCUMENTS YOU produced to OR received from the plaintiffs in the
Jewett et al. v. Oracle America, Inc., California state case number 17-CIV-02669 litigation that

were not previously produced in this litigation.

RESPONSE TO REQUEST FOR PRODUCTION NO. 167:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further responds to this Request as follows: See Response and Objections to Request No.

166, supra.
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REQUEST FOR PRODUCTION NQO. 168:

Produce all DOCUMENTS YOU provided to OR received from the plaintiffs in the
Jewett et al. v. Oracle America, Inc., California state case number 17-CIV-02669 litigation
RELATED TO written discovery requests (e.g., interrogatories, requests for admissions, requests
for the production of DOCUMENTS) to include the discovery requests, the responses AND meet
AND confer COMMUNICATIONS RELATED TO the discovery requests OR responses. This
request does not include the DOCUMENTS actually produced RELATED TO the responses, but
it does include any AND all COMMUNICATIONS RELATED TO the written discovery
requests OR responses thereto.

RESPONSE TO REQUEST FOR PRODUCTION NO. 168:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further responds to this Request as follows: See Response and Objections to Request No.
166, supra.
REQUEST FOR PRODUCTION NO. 169:

Produce all COMMUNICATIONS (including, but not limited to, memos, letters, emails,
spreadsheets, photographs, transcripts, reports, print outs, text messages, computer screen shots,
computer files, to include any attachments to any of these examples) RELATED TO allocating
budget funds to each organization OR supervisor within the different product lines AND product
groups in the Product Development, Information Technology AND Support Job Functions
during the RELEVANT TIME PERIOD, including, but not limited to DOCUMENTS pertaining
to the amount of budget funds allocated to each organization OR Supervisor, who made each of
the decisions to allocate the budget funds allocated, the date each allocation decision was made,
what each person who allocated the budget funds considered when allocating these funds OR
why each person who allocated the budgets funds chose the specific amount of budget funds
allocated to the specific organizations he/she allocated it.

RESPONSE TO REQUEST FOR PRODUCTION NO. 169:

Oracle incorporates by reference its General Objections and its Objections to Specific
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Definitions set forth above. Oracle further objects to this Request to the extent that it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it is vague, ambiguous and uncertain,
and that it is oppressively overbroad in that the “allocation” process as Oracle understands this
Request is not limited to Oracle’s Redwood Shores headquarters and hence unduly burdensome
and not proportionate to the needs of this case. Oracle further objects to this Request on the
grounds that it overlaps and is duplicative of OFCCP’s prior Requests Nos. 3 and 4, to which
Oracle has responded by stating that it does not keep documents whereby specific individuals
involved in certain decisions are specifically identified by name, and, therefore, this Request for
“communications” would require a global email and hard document search and analysis
untethered to any criteria that could reasonably be devised or implemented based on the
vagueness and comprehensiveness of the language of the Request.

Without waiver of the foregoing objections, and subject thereto, Oracle responds further
to this Request as follows: Upon agreement to and entry of, an appropriate protective order in
this proceeding, Oracle is willing to confer with OFCCP to attempt to agree upon reasonable
parameters to identify any documents created in the ordinary course of business that may be
proportionately responsive to this Request.

REQUEST FOR PRODUCTION NO. 170:

Produce all COMMUNICATIONS (including, but not limited to, memos, letters, emails,
spreadsheets, photographs, transcripts, reports, print outs, text messages, computer screen shots,
computer files, electronic approvals, to include any attachments to any of these examples)
wherein someone having a Global Career Level of M7 OR above made any decisions in the
SELECTION PROCESS OR PAY DECISIONS for anyone working in the Product
Development, Information Technology AND Support Job Functions OR PT1 Job Group during
the RELEVANT TIME PERIOD, including, but not limit to, approving job offers, transfers,
promotions to a higher Global Career Level, COMPENSATION OR approving
recommendations for job offers, transfers, promotions OR COMEPNSATION [sic].
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RESPONSE TO REQUEST FOR PRODUCTION NO. 170:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further responds to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine and
refers OFCCP to the Response and Objections to Request for Production No. 169, supra, which
are incorporated herein.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that the information Oracle understands to be called for by this Request, to the
extent it exists and is readily retrievable, would be reflected in the workflow data and pay
decision documents already produced to OFCCP, and for which Oracle is actively meeting and
conferring with OFCCP regarding the parameters to supplement the aforementioned database,
which will include responsive information.

REQUEST FOR PRODUCTION NO. 171:

Produce all DOCUMENTS during the RELEVANT TIME PERIOD RELATED TO the
“TK Campus Program” OR “TK Campus Hires” OR “IDC Campus Hires” wherein college
graduates from India were HIRED to work in the PT1 Job Group OR Product Development Job

Function.

RESPONSE TO REQUEST FOR PRODUCTION NO. 171:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request on the grounds that it is vague,
ambiguous, uncertain and calls for speculation, in its use of the terms “TK Campus Program,”
“TK Campus Hires,” and “IDC Campus Hires.” Oracle further objects to this Request on the
grounds that it is redundant of prior requests from OFCCP, and to the extent that responsive
information has already been produced by Oracle to OFCCP, including workflow data and pay
decision documents. Oracle further objects to this Request to the extent it seeks production of
any and all emails and attachments, on the grounds that such discovery is overbroad, unduly

burdensome and not reasonably proportional to the needs of this case.
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Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request, to the extent it understands it, by stating that Oracle is actively meeting and conferring
with OFCCP regarding the parameters of an update to the database(s) that have been produced
and that such materials may include responsive information related to individuals hired that may
be referenced in this Request.

REQUEST FOR PRODUCTION NO. 172:

Produce all COMMUNICATIONS (including, but not limited to, memos, letters, emails,
spreadsheets, photographs, transcripts, reports, print outs, text messages, computer screen shots,
computer files, electronic approvals, to include any attachments to any of these examples) during
the RELEVANT TIME PERIOD between YOU AND COLLEGE RECRUITS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 172:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request to the extent that it is redundant of prior requests from
OFCCP and to the extent that responsive information has already been produced by Oracle to
OFCCP. Oracle further objects to this Request on the grounds that it is internally redundant and,
by its terms, calls for search, retrieval and production of duplicative information. Oracle further
objects to this Request on the grounds that its expansive scope is not cabined by any limiting
criteria; hence, it calls for a massive search and review, much of it necessarily manual, of
multiple repositories of data and documents containing data and documents which are not
relevant to the claims or defenses of any party to this litigation, the review and analysis of which
is not proportional to the needs of this case; as such, this Request is vastly overbroad, unduly
burdensome and oppressive.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this
Request by stating that it is willing to meet and confer with OFCCP in an attempt to reach

expeditious agreement on reasonable parameters for responding to this Request, especially given
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the limited time within which to complete discovery.

REQUEST FOR PRODUCTION NO. 173:

Produce the YOUR AAPs for HQCA YOU are required to make AND maintain pursuant
to 41 C.F.R. §§ 60-2.10(b) & (c) from 2013 to the present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 173:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to the legal premises and conclusions
embedded in this Request. Additionally, Oracle objects to this Request on the grounds that the
Request is unintelligible, vague and ambiguous as Oracle understands this Request; that is, 41
C.F.R. §§60-2,10(b) & (c) do not require Oracle to make and maintain AAPs.

REQUEST FOR PRODUCTION NO. 174:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES YOU conducted pursuant to 41
C.F.R. § 60-2.12 for YOUR Information Technology, Product Development AND Support Job
Functions OR YOUR PT1 Job Group.

RESPONSE TO REQUEST FOR PRODUCTION NO. 174:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, including, but not limited to, Requests Nos. 71,72,78,79, 80, 87, 88
and 93 through 102, to each and all of which Oracle has previously asserted objections, inviting,
in meet-and-confer discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for Oracle’s
consideration, to which OFCCP has not further responded. Under those circumstances, Qracle
reiterates as objections to this Request that it is overbroad in scope, unduly burdensome,

oppressive, and encompassing of documents not relevant to any party’s claim or defense nor
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proportional to the needs of this case. Although Oracle recognizes that the ALJ overruled a
similar objection in its September 11, 2017 Order, so as to avoid any claim that Oracle has
waived the objection, Oracle also objects to this Request on the grounds that it calls
argumentatively for a legal conclusion; specifically, by referring to a regulation, requiring Oracle
to apply the regulation assuming the construction OFCCP is impliedly imposing upon it, which
inherently requires Oracle to undertake a legal analysis of the regulation and its applicability.
Oracle further objects to this request on the ground that it requires Oracle to refer to materials
outside the request itself. Oracle further objects to the legal premises and conclusions embedded
in this Request. Additionally, Oracle objects to this Request on the grounds that it is
unintelligible, vague and ambiguous as Oracle understands the Request; that is, analyses are not
“conducted pursuant to” 41 C.F.R. § 60-2.12, but rather that section describes job group analyses
and what they should include.

REQUEST FOR PRODUCTION NO. 175:

Produce all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES YOU conducted pursuant to 41
C.F.R. § 60-2.12 for YOUR Information Technology, Product Development AND Support Job
Functions OR YOUR PT1 Job Group.

RESPONSE TO REQUEST FOR PRODUCTION NO. 175:

Oracle objects to this Request on the grounds that it is redundant and duplicative of
Request No. 174, supra.
REQUEST FOR PRODUCTION NO. 176:

Produce the data AND DOCUMENTS YOU relied upon when creating the “job groups™
in YOUR affirmative action programs during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO. 176:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks

information protected by the attorney-client privilege or the attorney-work product doctrine.

DEF., ORACLE AMERICA, INC.’S RESP, & OBJS. TO FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS

67
4162-4405-5834



Oracle further objects to this Request on the grounds that it overlaps and is duplicative of
OFCCP’s prior Requests, including, but not limited to, Requests Nos. 8, 71, 72, 78, 79, 80, 87,
88 and 93 through 102, to each and all of which Oracle has previously asserted objections,
inviting, in meet-and-confer discussions with respect to Requests Nos. 71, 72,78, 79, 80, 87 and
88, OFCCP to provide more limited, clarified and modified requests to Oracle in writing for
Oracle’s consideration, to which OFCCP has not further responded. Under those circumstances,
Oracle reiterates as objections to this Request that it is overbroad in scope, vague and
ambiguous, unduly burdensome, oppressive, argumentative, and encompassing of documents not
relevant to any party’s claim or defense nor proportional to the needs of this case. Oracle further
objects to this Request on the grounds that “creating the ‘job groups’ in * * * during the
relevant time period” is temporally vague, ambiguous and uncertain.

REQUEST FOR PRODUCTION NO. 177:

Produce all COMPENSATION DOCUMENTS for every employee working in the
Product Development, Information Technology AND Support Job Functions during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 177:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it is vague, ambiguous, overbroad,
internally redundant and redundant and duplicative of OFCCP’s prior Requests, particularly, but
not limited to, Requests Nos. 55, 56, 57, 62, 63, 73, 74, 75 and 76, the objections to which are
incorporated here. Oracle further objects to this Request on the ground that, on its face it is
unduly burdensome and oppressive, in that it would require Oracle to search for and analyze
every record, electronic or otherwise, for thousands of employees, that might constitute a
“compensation document” according to OFCCP’s expansive definition. Oracle further objects to

this Request on the grounds that, on October 11, 2017, it produced a substantial database and
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folders containing data and documents sufficient to demonstrate and reflect Oracle’s actions
related to compensation and hiring within the Product Development, Support, and Information
Technology lines of business at Oracle’s Redwood Shores headquarters during the relevant
period, including data from oracle’s system of record related to compensation, that reflect the
evaluative processes and actions Oracle undertakes to ensure fair and equitable decision-making
and the justifications for its compensation decisions, and that this Request substantially would
require Oracle to duplicate that effort, which is complex, time-consuming and fraught with
quality control problems.

Without waiver of the foregoing objections, and subject thereto, Oracle responds further
to this Request as follows: Oracle is actively meeting and conferring with OFCCP regarding the
parameters to supplement the aforementioned database(s), which Oracle construes as including
compensation documents,

REQUEST FOR PRODUCTION NO. 178:

Produce all COMPENSATION DOCUMENTS for every employee working in the
Product Development, Information Technology AND Support Job Functions from January 1,
1985, through AND including December 31, 2012, whether OR not they were employees in one

of these Job Functions after January 1, 2013.
RESPONSE TO REQUEST FOR PRODUCTION NO. 178:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further responds to this Request as follows: See Response and Objections to Request No.
177, supra, to which Oracle adds objection on the grounds that, in this amorphous Request for
information going back to 1985, OFCCP compounds the oppression and burden it seeks to
impose in that the information purportedly sought here is not relevant to the claims or defenses
of any party to this proceeding. Oracle further objects to this Request on the grounds that,

inasmuch as there is no claim that the alleged unlawful practices were in existence continuously,
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if at all, prior to January 1, 2013, OFCCP implicitly admits that any claims based on acts or
omissions occurring prior to that date are barred by the statute of limitations, and discovery into
that period therefore is irrelevant. See OFCCP v. Bank of America, ARB No. 13-099, 2016 WL
2941106 (ARB Apr. 21, 2016.

REOQUEST FOR PRODUCTION NO. 179:

Produce all DOCUMENTS IDENTIFYING the COMPENSATION AND COMPA-
RATIO information that YOU reviewed during the RELEVANT TIME PERIOD when YOU
considered HIRING OR transferring someone from an another company OR an Oracle affiliated
company, e.g., Oracle India Pvt. Ltd., OR a company that YOU acquired to work in the Product
Development, Information Technology AND Support Job Functions, including, but not limited
to, the person’s: annual OR base salary in the other company in United States dollars; annual OR
base salary in the other company in another country’s currency; annual OR base salary at
Oracle’s headquarters located at Redwood Shores, California; COMPA-RATIO in the other
company AND at Oracle’s headquarters located at Redwood Shores, California; bonuses AND
stocks received in the other company; AND, if applicable, Global Career Level in the other
company AND at Oracle’s headquarters located at Redwood Shores, California.

RESPONSE TO REQUEST FOR PRODUCTION NO. 179:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it is almost verbatim duplicative and
redundant of Request No. 161, supra. Oracle, therefore, further responds to this Request by
referring OFCCP to its Response and Objections to Request No. 161, which are incorporated
here.

REQUEST FOR PRODUCTION NO. 180:

For employees listed in the HQCA_iRec_MAIN.xlsx file having a “HIRE_TYPE” of

“International Transfer” in Column AR, OR for YOUR employees for which a salary isin &
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denomination other than US dotlars that is listed in the
CANDIDATE_CURRENT SALARY_ ATV (Column BC), produce YOUR employee’s last
COMPA-RATIO at that Oracle affiliate.

RESPONSE TO REQUEST FOR PRODUCTION NO. 180:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that it is vague, ambiguous, uncertain and
unduly burdensome, particularly insofar as it references various files in the database and asks
Oracle to compile information for particular individuals as to which Oracle has no summary or
compilation made in the ordinary course of business. Oracle further responds and objects to this
Request by on the grounds asserted in its Response and Objections to Request No. 161, supra,
which are incorporated here.

REQUEST FOR PRODUCTION NO. 181:
Produce all DOCUMENTS of YOUR POLICIES, PRACTICES OR PROCEDURES,

RELATING TO the SELECTION PROCESS for COLLEGE RECRUITS from June 1, 2012, to
the present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 181:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it secks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request to the extent it seeks documents from outside of the
relevant period, on the grounds that such discovery is overbroad, unduly burdensome, not
relevant to the claims or defenses of any party to this litigation and not proportional to the needs
of this case. Oracle further objects to this Request on the grounds that it is duplicative and
redundant of prior Requests of OFCCP to Oracle, particularly, but not limited to, Request No.

16, in response to which Oracle has already made a substantial production of documents, which
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this Request would require Oracle to repeat.

Without waiver of the foregoing objections, and subject thereto, Oracle responds further
to this Request by stating that, in response to this Request, it will produce additional, non-
privileged documents responsive to this Request sufficient to demonsrate its policies, practices,

or procedures related to the selection of college recruits.

REQUEST FOR PRODUCTION NO. 182:

Produce all DOCUMENTS of YOUR POLICIES, PRACTICES OR PROCEDURES,
RELATING TO seeking, referring to OR using prior pay information from APPLICANTS,
COLLEGE RECRUITS, HIRES OR anyone involved in the SELECTION PROCESS during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 182:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above. Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that, unless OFCCP’s proposed Second
Amended Complaint becomes the operative pleading in this litigation, this Request is irrelevant.
Oracle further objects to this Request on the grounds that it seeks information not relevant to the
claims or defenses of any party to this litigation and on the grounds that it is not proportional to
the needs of this litigation. Oracle further objects to this Request on the grounds that it is vague,
ambiguous and incoherent, particularly in its reference to “prior pay information from * * *
anyone involved in the SELECTION PROCESS.” Oracle further objects to this Request on the
grounds that its generalized references to “APPLICANTS” and “HIRES” renders it, in the wake
of OFCCP’s withdrawal of any hiring claims concerning experienced employees, overbroad,
unduly burdensome and further irrelevant to any claim or defense any longer in issue in this
litigation.

Without waiver of the foregoing objections, and subject thereto, Oracle responds to this

Request by stating that it will supplement and update its previously produced policies and
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practices for college recruiting, and that it is willing to meet and confer with OFCCP in an
attempt to reach agreement on the scope and relevance of the discovery sought in this Request.

REQUEST FOR PRODUCTION NO. 183:

Produce all DOCUMENTS RELATING TO the prior pay of APPLICANTS, COLLEGE
RECRUITS, HIRES OR anyone involved in the SELECTION PROCESS during the
RELEVANT TIME PERIOD IN YOUR Product Development, Information Technology AND
Support Job Functions OR PT1 Job Group, including, but not limited to, DOCUMENTS
received from APPLICANTS, COLLEGE RECRUITS, HIRES OR anyone involved in the
SELECTION PROCESS, DOCUMENTS showing how YOU used the prior pay information
received to make PAY DECISIONS, AND DOCUMENTS comparing OR evaluating the
person’s prior pay.

i
1
i/
I
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RESPONSE TO REQUEST FOR PRODUCTION NO. 183:

Oracle incorporates by reference its General Objections and its Objections to Specific
Definitions set forth above, Oracle further objects to this Request to the extent it seeks
information protected by the attorney-client privilege or the attorney work product doctrine.
Oracle further objects to this Request on the grounds that, unless OFCCP’s proposed Second
Amended Complaint becomes the operative pleading in this litigation, this Request is irrelevant.
Oracle further objects to this Request on the grounds that it seeks information not relevant to the
claims or defenses of any party to this litigation and on the grounds that it is not proportional to
the needs of this litigation. Oracle further objects to this Request on the grounds that it is vague,
ambiguous and incoherent, particularly in its reference to “prior pay information from * * *
anyone involved in the SELECTION PROCESS.” Oracle further objects to this Request on the
grounds that its generalized references to “APPLICANTS” and “HIRES” renders it, in the wake
of OFCCP’s withdrawal of any hiring claims concerning experienced employees, overbroad,
unduly burdensome and further irrelevant to any claim or defense any longer in issue in this

litigation.

February 25, 2019 GARY R. SINISCALCO
ERIN M. CONNELL
W INGTON PARKER

Crnact/

ORRICK, HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street

San Francisco, Ca 94105-2669

Telephone: (415) 773-5700

Facsimile:  (415) 773-5759

Email: grsiniscalco@orrick.com
econnell@orrick.com

Attorneys for Defendant

ORACLE AMERICA, INC.
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PROOQOF OF SERVICE BY ELECTRONIC MAIL

I am more than eighteen years old and not a party to this action. My business address is Orrick,
Herrington & Sutcliffe LLP, The Orrick Building, 405 Howard Street, San Francisco, California
94105-2669. My electronic service address is jkaddah@orrick.com.

On February 25, 2019, I served the interested parties in this action with the following document(s):

DEFENDANT ORACLE AMERICA, INC.’S RESPONSES & OBJECTIONS TO FIFTH SET OF
REQUESTS FOR THE PRODUCTION OF DOCUMENTS

by serving true copies of these documents via electronic mail in Adobe PDF format the documents

listed above to the electronic addresses set forth below:

Marc A. Pilotin (pilotin.marc.a@dol.gov)

Laura Bremer (Bremer. Laura@dol.gov)

Jeremiah Miller (miller jeremiah@dol.gov)

Norman E. Garcia (Garcia Norman@DOL.GOV)

1.S. Department of Labor, Office of the Solicitor, Region IX — San Francisco
90 Seventh Street, Suite 3-700

San Francisco, CA 94103

Telephone: (415) 625-7769 / Fax: (415) 625-7772

I declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on February 25, 2019, at San Francisco, California.

Jacqueline D. Kaddah
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1.8, Department of Labor Office of the Solicitor

90 7th Street, Suite 3-700
San Francisco, California 94103

March 6, 2019

VIA ELECTRONIC MAIJL

John D, Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Erin M. Connell

ORRICK HERRINGTON & SUTCLIFFE LLP
405 Howard Street

San Francisco, CA 941035

Re: QFCCP v, Oracle America, Inc.. QALJ Case No. 2017-OFC-00006

Dear John and Erin:

This letter is a meet and confer in response to Oracle’s letter dated February 27, 2019,
several e-mails and Oracle’s responses to OFCCP’s Fifth Set of Document Production Requests.
This letter will not address all of the issues with Oracle's responses, but will continue the process
already started. As a preliminary matter, we accept Oracle’s invitation to use January 18, 201 9,
as the date for producing documents and data up to. However, before proceeding to Oracle’s
responses, we cannot let stand Oracle’s self-serving and errant statements that must be addressed
first.

Oracle's production claims are exaggerated and do not reflect Oracle’s true production

Oracle exaggerated and over-stated its production given ils extensive duplication and
padding in this matter, Apparently, Oracle is trying to use its exaggerated production claims to
support later briefing before this Court to excuse or limit its future production. As you well
know, Oracle has duplicated a large amount of its production. For example, after Oracle
produced an extensive amount of documents and data in giga bites without Bates stamp numbers
(“BSN™), Oracle reproduced the same documents with BSNs. There is also the issue of Oracle
producing incorrect data such that it had to reproduce the data with millions of discrete data
fields in June 2018. Besides this wholesale duplicative production and double counting is
Oracle’s significant document padding. Even though this is a case about race and gender
discrimination, Oracle produced thousands of pages relating to veterans or people with
disabilities that are not relevant to this matter. It is ironic that Oracle has no problem producing
irrelevant documents in this litigation to pad its documents count, but takes a very narrow
relevancy interpretation for the documents that OFCCP is seeking, In addition to this padding,
Oracle has also repeatedly produced the same documents over and over again.

Oracle’s disingenuousness is further shown when it claimed in its responses to the Fifth
Set of requests: “Oracle responded to — 130 prior Requests for Production” when it stated in

Working To Improve The Lives of America's Working Families
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correspondence in response to OFCCP’s Fourth set of Document Production Request and its
First set of Interrogatories “These previously-propounded discovery requests, some of which
refer to or reference Oracle’s Answer to the First Amended Complaint and affirmative defenses
identified therein, are not the proper subject of discovery at this time.” Oracle then proceeded to
only provide objections and did not identify if it had any documents or provide any answers to
these two discovery sets. Thus, Oracle’s claim that it was somehow burdened by these 130
requests rings hollow when it made nothing but objections to 27 requests.

Oracle’s constantly changing position and commitments in discovery and litigation

Larry Lyno’s e-mails:

Oracle once again misstates the parties’ agreement and notably does not attempt to
support its position with any citation to the documentary record. Instead, without any support or
analysis, it just claimed that it complied with the parties’ agreement. Oracle specifically
committed to producing 7,887 e-mails as stated in Marc Pilotin’s August 7, 2017, letter:
“Iwlithout using search terms, Oracle will produce Mr. Lynn’s responsive e-mails from the
Sample Period. Oracle stated that Mr. Lynn has 7,887 emails from the Sample Period.” The
7,887 e-mails from the sample period are the responsive e-mails that Oracle claimed for the 18-
month sample period that it identified to Marc Pilotin. Furthermore, this number of responsive
e-mails makes sense given that Mr, Lynn was the only Vice President of College Recruiting for
Oracle. To now state that this Vice President who was in charge of college recruiting only sent,
received and was copied on a total of 7,887 college recruiting e-mails for an entire 18-month
period defies common sense and its previous responses on this matter.

Moreover, Oracle, in its initial document production response for RFP 24, stated that "it
would produce responsive, non-privileged documents in is possession, custody or control for the
PTI job group at Redwood Shores.” Then, Oracle reneged on this commitment to produce
responsive non-privileged documents and justified this reneging because of the large number of
responsive e-mails to this request when it stated: “Therefore, as framed, there is no reason to
expect any of Lynn or Dumont's work-related emails will not be responsive to the requests-the
requests are not narrowly tailored to return only relevant emails, but are instead designed to tum
over the entire email boxes of Lynn and Dumont for 2013 to at least 2017.” J.R, Riddell’s July
11,2017, letter, p. 12, Oracle followed up this statlement by amending its response to RFP 24 on
the same date to identify that it had “46,000” e-mails for this period for Mr. Lynn. As stated
earlier, this 18-month period represents 38% of the 48-month period in effect at that time from
Judge Larsen’s order. As such, this 38% represents 17,480 e-mails. To now suggest that only
half of those e-mails were available and out of this half less than 1/13 were “responsive” after
previously arguing that the “entire email boxes of Lynn and Dumont” were responsive is
nonsensical.

Thus, Oracle reneged on its commitment to produce the 7,887 responsive e-mails for Mr.
Lynn for the sample period. Accordingly, all of Oracle’s g-mails are now due from January 1,
2013, to January 18,2019, Since you already have a copy of these 46,000 e-mails, please
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produce them not later than March 13, 2019, Please produce the 2017-2019 e-mails by the
document production cut-off date of May 13, 2019.

Larry Lynn’s e-non-email documents that are responsive to RFP 24:

RFP 24 sought more than just Mr, Lynn’s e-mails. Instead, it sought “All
COMMUNICATIONS (including but not limited to memos, emails and text messages) to and
from Larry Lynn, Vice President, College Recruiting, relating to HIRING COLLEGE
RECRUITS during the RELEVANT TIME PERIOD.” Oracle’s College Recruiting Policy
starting at BSN Oracle HQCA_20125 identifies an extensive amount of hard copy college
recruiting communications to and {rom Mr. Lynn sent throughout a year. Specifically, it
identifies nine different months wherein these communications are sent to and from Mr. Lynn.

July
1. Clean up Resumate for Larry's Annual Review — he will be looking over the
database for the upcoming season (e.g., FY15 for the 2014-15 school year), and
everything needs to be as clear and updated as possible.
«  See "Instructions for LSL’s Annual Review" . ...

August
Update Resumate according to the notes made by Larry during his annual review
+ See "Instructions for LSL’s Annual Review" . ...

September
Send Fall Career Fair resumes to Larry
When RPMs bring resumes back from fall career fairs, sort resumes into "Full-
time” and “Interns.” Make a copy of the full-time resumes and deliver all the
copies to Larry via UltraEx
@ See "UltraEx instructions") [sic]
w When you send resumes to Larry, e-mail him to notify him that they are
coming
Hold onto all intern resumes and send them to Larry in early November
If RPMs bring back resume books:
@ Paper books: make a photocopy of all possible candidate resumes and send
them to Larry with the rest of the resumes
a CDs/PDFs: Send the entire "book” to Larry to review
Once Larry is done reviewing a set of resumes, he will call/e-mail and tell you that
they ate ready to be picked up -— call UltraEx and schedule a pickup at Larry's
house.
Assign reviewed and approved resumes to RPMs
Once you get resumes back from Larry, they need to be entered into
Resumate .. ..

October
Continue sending career fair resumes to Larry and assigning them to RPMs. ...
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Screen Resume Books . ...
« Begin with students looking for full-time (seniors and grad students) and
look for students who meet basic requirements (major, GPA, etc). Check all
qualified candidates to see if they are in Resumate.
& If the student is not in Resumate, send resume to LSL for approval
m Proceed accordingly with each candidate based on LSL's decision . . . .

November
Around the second week of November, send all copies of Intern resumes from
Career Fairs to Larry
Once resumes are returned, scan/input into Resumate with the initials of the RPM
who is responsible for the school, but do not send out e-mails assigning them to
RPMS. ...

December. . ..
Screen Resume Books for Intern candidates . . .

+ Beginning with junior level undergrads and 15t [sic] year MS students,
check all qualified candidates to see if they are in Resumate.
& Proceed accordingly with each candidate based on LSL's decision, Ifa
student is not in Resumate, send resume to LSL for approval

January:
Send Spring Career Fair resumes to Larry
When RPM:s bring resumes back from career fairs, sort resumes into "Full-
time” and "Interns"
Make a copy of all resumes (FT and intern) and deliver all the copies to
Larry via UliraEx (usual instructions apply)
# When you send resumes to Latry, e-mail him to notify him that they are
coming If RPMs bring back spring resume books:
& Paper books: make a photocopy of all possible candidate resumes and
send them to Larry with the rest of the resumes
& CDs/PDFs: Review on your own and only send new, qualified resumes
to Larry -— most will probably be in Resumate already OR not qualified
Once Larry is done reviewing a set of resumes, he will call/e-mail and tell
you that they are ready to be picked up - call UltraEx and schedule a
pickup at Larry's house . . . .

Enter approved resumes into Resumate
+  Once you get resumes back from Larry, they need to be entered into
Resumate . . ..
February
Continue sending career fair resumes lo Larry and assigning them to RPMs. ...

April
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Send any resumes from late career fairs to Larry (Stanford has a spring quarter fair
in April}

BSN Oracle_HQCA_20135-39. For nine months of the year, Oracle sent and received
communications to and from Mr. Lynn. However, other than the Grace Hopper recruiting fair
resumes for 2016-2017 (e.g., BSN Oracle HQCA_52060-228), Oracle has not produced the
resumes it communicated to Mr. Lynn referenced in the above process and has not produced any
of the numerous communications to and from Mr. Lynn repeatedly identified in the
aforementioned process.!

In addition to the process above, Oracle had e-mail communications with Mr. Lynn from
its College Recruiting inboxes on the “Mozilla Desktop[s].” Oracle’s process was for Recruiting
Program Managers (“RPMs”) to examine the ¢-mails received and “[if] the applicant appears to
qualify: a. Forward the email to Larry and keep a copy in the ‘sent to Larry’ box’ {sic] on the
left side of the screen.” BSN Oracle HQCA_20140. In the 8th production referenced in Mr.
Giansello’s letter for Mr. Lynn’s e-mail production, Oracle only produced 43 e-mails having its
College Recruiting e-mail inbox addresses listed at BSN Oracle_HQCA_20140 for an entire 18-
mionth period.

In this same document, it details an elaborate process for sending Mr, Lynn hardcopy
spreadsheets and him making annotations on these documents and returning them. Specifically,
it states at BSN Oracle HQCA_20175 under the heading of “Instructions for LSL’s Annual
Review:”

PART II: Send spreadsheet to LSL
Larry would like to receive this spreadsheet in Last Name alphabetical order, with each
letter receiving its own page(s):
1. Run an advanced report on Resumate with the following parameters:
» "Source code" CONTAINS "(upcoming fiscal year —e.g., 15)"
+ "Status" IS NOT "No", [sic] "Accepted," "Declined," "Withdrew,"” "Not
Interested”
2. After running report, export data to an Excel spreadsheet
» Include the following fields: First Name, Last Name, Status, Source Code,
Explanation
» Check to make sure that spreadsheet is organized alphabetically by last
name, and then insert page breaks after each letter so that candidates are
separated into different sheets according to the first letier of their last name,
3. Print out full spreadsheet and put it into a large manila envelope

! Oracle’s contention in its February 27, 2019, letter that OFCCP only sought ** Al Resumes submilted to
recruiting mailbox® not “all emails and attachments’ as you [[] now suggests as “OFCCP acknowledged” in Mr.
Pilotin's June 30, 2017 letter is plainly false. So too is Oracle’s depiction that Mr. Pilotin italicized the word
“Resumes” when he did not since there was no indication that Oracle actually added this emphasis. These
comments by Mr, Pilotin were specifically directed to RFP 76 as evidenced by his comments being under the “RER
No, 76 Data Pertainine to College Recruits” heading (emphasis in original}. In contrast the comments in my
February 20, 2019, letter were for RFP 24, The fact that Oracle would take the comments for one RFP and
substitute them for anether is both misleading and disingenuous.
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4. Send the envelope to Larry via UliraEx Courier service (DO NOT use FedEx or
any other mailing service)
+ See" [sic] UltraEx Courier Instructions”

PART III: Re-update based on LSL's comments
Larry will return the Resumate information from his annual review sometime around
mid-August
« Once you receive it, go through each candidate and update the status in Resumate
accordingly based on the notes he has made next to each candidate’s name
« GPA: This means that Larry needs you to reach out to the candidate to find out
their current GPA. (See "Sourcing Email Templates")
o  Once you hear back from the candidate, you can change the status to
either "Visit" or "No* based on the GPA they provide, As of now, Larry
requires the candidate to have at least a 3.79 to become a Visit — if GPA is
lower, s/he becomes a No
o Some candidates will not respond to the e-mail or will take time to
respond. Follow up again in late September/early October
« LSL: This means that Larry has not made a decision about the candidate and will
re-review the candidate later in the season if more students are needed from a
particular school. Simply change the status to LSL — nothing else needed at this
time.
« X If Larry puts an "X" next to a candidate's name, this is equivalent to "NO."
He no longer approves of this student, so the status needs to be changed to No and
the candidate will no longer be considered. (Sometimes he will write the word
"No")
+ Transeripts: This means that transcripts are required in order for Larry to make a
final decision.
o Email student and ask for unofficial transcripts (See "Sourcing E-mail
Templates” )
o Once you hear back, forward the e-mail with transcripts to Larry so that
he can make a final decision. Change the status to Visit, No, or LSL based on
Larry's decision,
»  No mark: If there is not a mark next to the candidate's name, this is equivalent to
“Visit." Candidates who were previously listed as Visit will remain Visit, while
those who were previously LSL, GPA, or Interview will become Visit.

BSN Oracle HQCA_20175-76. Our review of Oracle’s document production is that Oracle did
not produce any of these spreadsheets and communications sent to Mr. Lynn nor did it produce
any of the spreadsheets having his notations referenced above in BSN Oracle HQCA_20175-76
for the entire pendency of the litigation.

Oracle’s limited production of e-mails from College Recruiting in-boxes:

Oracle’s counsel admitted in correspondence that Oracle did not keep resumes submitted to
Oracle's College Recruiting mailbox. In Erin Connell’s August 3, 2017, letter she stated:
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1 also reiterated that Oracle is not able to provide "All Resumes submitted
to recruiting mailbox" as requested in your June 30 letter due to the fact
that this inbox is cleared out at the close of each fiscal year and those
emails are not recoverable. You asked whether there are any emails
available from this inbox for the most recent fiscal year, and I said we
would get back to you on that. Upon further investigation, our
understanding is that the inbox still contains emails from FY2017, which
recently ended earlier this year, and Oracle agrees to collect and produce
non-privileged, responsive documents from this inbox that are related to
the PT1 job group for the relevant period as determined by Judge Larsen.

OFCCP’s understanding is that Oracle’s fiscal year runs from June 1st to May 31st. Thus, we
are interpreting Ms, Connell’s statement above to mean that Oracle did not keep the resumes
submitted to its recruiting mailbox from May 31, 2016, and before. If this is incorrect, then
please advise us how it is incorrect and please identify the BSN’s of the resumes submitted to
Oracle’s recruiting mailbox from May 31, 2016, and before.

Given that Oracle did not keep the resumes submitted to its college recruiting mailbox and
that Oracle only produced the resumes received for the Grace Hopper fair for FY 2017, please
confirm that Oracle likewise did not keep the resumes and communications identified in BSN
Oracle_HQCA_20135-39 referenced above from at least May 31, 2016, and before. If Oracle
believes otherwise, please identify the BSN’s of the resumes and the communications between
Mr., Lynn and others concerning them.

Given that there are issues with Oracle not keeping the aforementioned documents, please
confirm that Oracle likewise did not keep and produce the spreadsheets and communications
identified in BSN Oracle HQCA_20175-76 referenced above. If Oracle believes otherwise,
please identify the BSN’s of these resumes spreadsheets and communications. This information
is warranted because it goes to the issue of Oracle’s applicant flow data and all the different
people who expressed interest in working at Oracle.

Oracle’s reneging on its prior stance for a peneral temporal scope objection:

Oracle also has flip-flopped regarding if it was making a general temporal scope
objection within the span of a month. On February 1, 2019, one of Oracle’s Icad counsels,
Warrington Parker, stated that “Oracle does not intend to offer a temporal scope objection to
discovery as a general matter,” Later, on February 25, 2019, Ms. Connell stated in Oracle’s
preliminary statement to its document production responses to the Fifth Set of OFCCP’s
Document Production Requests:

While Oracle maintains its objection that any production should be limited to
responsive documents from the period of January 1,2013, through June 30, 2014,
for Requests related to OFCCP’s hiring claims, and January 1, 2013, through
December 31, 2014, for Requests related to OFCCP’s compensation claims, in the
interest of cooperation, and without waiving its objections or the right 1o restrict
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its production, Oracle will meet and confer regarding the appropriate cutoff date
to govern its production.

Oracle reiterated this objection when objecting to OFCCP’s definition of “RELEVANT TIME
PERIOD" by stating: *“As noted above, Oracle maintains its objections that its responses,
objections and productions should be limited to the relevant periods of January 1, 2013, through
June 30, 2014, for Requests refated to OFCCP’s hiring claims and January 1, 2013, through
December 31, 2014 for Requests related to OFCCP’s compensation claims.”

Maintaining a general objection to the temporal scope in discovery is mutually exclusive
from “not intend[ing] to offer a temporal scope objection to discovery as a general matter.”
Furthermore, not only does Oracle double down on this flip flop when OFCCP sought to clarify
it, but Ms. Connell, as Oracle frequently does, tries to change the meaning of what was actually
stated when she stated in an February 27, 2019, e-mail:

Although we have maintained our objection and preserved the issue for appeal
purposes, it continues to the be the case — as Warrington previously confirmed —
that going forward, we are not planning to categorically limit all discovery to the
time period(s) at issue in the audit. The general objection you reference below
simply acknowledges that discovery cannot continue in perpetuily.

Contrary to Ms. Connell’s second statement, Mr. Parker’s statement did not reference
limiting discovery, it just stated that Oracle would not be making this objection in
discovery. More importantly, the temporal scope objections in the discovery responses
were not about discovery “continufing] in perpetuity” as Ms. Connell now claims.
Instead, they were about limiting discovery to just 18-month or 24-month periods.
Moreover, instead of Oracle honoring Mr. Parker’s commitment that “Oracle does not
intend to offer a temporal scope objection to discovery as a general matter,” Ms, Connell
doubles down on its change of position and states that Oracle is maintaining its objection
to preserve it for appeal,

Please confirm in writing that Oracle will withdraw its temporal scope objection
in the document it submitted in response to OFCCP’s Fifth Set of RFPs to honor the
commitment that Mr, Parker previously made on the matter.

Oracle’s changing position regarding what it considers to be “confidential” documents:

On April 21, 2017, one of Oracle’s lead counsels, Gary Siniscalco, publically filed in this
Court documents wherein he contrasted personal information about Oracle’s employees,
identified Oracle’s recruiting, compensation, and visa practices and provided summaries and
compilations of analysis that Oracle performed. For example, Mr. Siniscalco publically provided
the following types of information:

o In Exhibits K (pp. 17-18) , O (pp. 34-35) and Q (pp. 9-12, 20-36) for specifically
named people: salaries, performance evaluations, performace ratings,
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citizenship, race, gender, job title, degree obtained, school where degree obtained,
span of control, supervisor and reporting relationships, specific duties and
responsibilities, skills and capabilities, specific products and projects worked on,
scope and role of work, global career level, tenure/seniority, leadership abilities,
performance, expertise, productivity, job function, percent of time spent on
different tasks, years worked at Oracle, inter-team collaboration, training, coding
performed. Additionally, when making these comparisons, Oracle identified the
number of its employees at Redwood Shores who had the same job title and its
compensation practices.

In Exhibit Q (pp. 2-4) its recruiting practices and requirements, the number of
employees it has in India and the principal roles that they perform, the source of
its applicants, countries of which applicants were citizens, countries from which
applicants applied or were working.

In Exhibit Q (p. 5) Oracle’s internal analysis of job requisitions; summaries, and
compilations and comparisons of this analysis of these job requisitions expressed
in both raw numbers and percentages.

In Exhibit R (pp. 2-5) applicant rate in percentages of its Asian applicants to entry
level jobs total and for college applicants, the disparities in Oracle’s work force as
compared to the U.S. labor market for Asians and non-Asians, Oracle’s Asian
hiring rate, percentage of Asian incumbents and applicants, the percentage of
Asians in PT1 jobs, Oracle recruiting directly from India for entry level jobs,
percentage of Oracle’s H-1B visas who are Asian, the percentage of Oracle’s
overall and PT1 workforce who have H-1B visas, the percentage of people having
H-1B visas in its PT1 workforce at Redwood Shores, the percentage of Oracle’s
PT1 workforce at Redwood Shores by race, Oracle’s reliance on word of mouth
recruiting, the percentages of Asians who were referred and hired from PTI
employees.

Exhibit S includes Exhibits K and Q.

However, despite publically making these comparisons, compilations, summaries and
percentages, not to mention the extensive amount of personal information available for public
viewing in April 2017, and not attempting, in any way, to subsequently withdraw it or restrict its
access in any way, Oracle suddenly claims in February 2019, twenty-two months later, that
OFCCP violated the protective order when it publically shared compilations and summaries in its
analyses of Oracle data. Oracle’s argument is frivolous because OFCCP could not have
disclosed “confidential” types of information after Oracle had already publically disclosed it.
Despite Oracle’s previous disclosure that invalidated any confidential claim, Oracle has
repeatedly turned a blind eye and has not addressed the matter. Oracle has not tried once to
explain that when it files documents publically with the Court that contain comparisons,
compilations, summaries and percentages of its analysis and extensive personal information
about its employees that the information is not confidential, but when OFCCP files it is. Thisis
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another example of Oracle stating one position and then taking the totally opposite position when
it wants to use the information.

Oracle’s changing position regarding what it considers to be relevant documents:

Contrary to Oracle’s February 27, 2019, position and its responses to the Fifth Set of
RFPs, OFCCP did address the relevancy of the RFPs related to visas, employee eligibility to
work in the United States, citizenship, etc. in its February 20, 2019, letter. OFCCP first
addressed it by showing how the requests related to statements made in the two amended
complaints and during the meet and confer process, For example, OFCCP noted in this letter
that the Second Amended Complaint identified that this discrimination occurs, in part, from
hiring Asians on visas. OFCCP’s Motion to Amend explains that Oracle “prefers to hire visa-
holding Asian recent college and university graduates.” Motion for Leave to Amend, p. 2. The
Motion further states that “[tJhis preference for a workforce that is dependent on Oracle for
authorization to work in the United States lends itself to suppression of that workforce’s
wages.” Id, citing SAC paragraph. 38. They are also relevant to examine whether Oracle treats
its employees differently based on whether they are U.S, citizens or visa holders or whether it
treats them differently if they have different types of visas. Therefore, the types of documents
sought are highly relevant to both OFCCP’s hiring and compensation claims and we have sought
them from the underlying investigation until now. OFCCP also addressed the relevancy by
showing how both parties considered this type of information to be previously relevant in the
litigation of this case. For example, in Oracle’s April 21, 2017, public filing of the Declaration
of Mr. Siniscalco, Oracle specifically made arguments that included which individuals were
American citizens and which were not. See Exhibit Q, p. 11.2 Mr. Siniscalco also made
citizenship arguments earlier in the letter at Exhibit Q when he stated:

Of the remaining 73 applicants whose applicant files did not indicate that
they were working or residing outside the United States at the time of their
application, 27 (25% of the total applicants) were non-United States
citizens, including citizens of China, India, Taiwan, Korea, Hunpary,
Switzerland, or Canada. In other words, 57% of the applicants for those
randomly selected positions were working or residing outside the United
States and/or were citizens of countries other than the United States.

p. 4, Obviously, Mr. Siniscalco thought it relevant to argue citizenship to OFCCP and to file
these citizenship arguments with this Court. If citizenship is relevant under these conditions,
then it is certainly relevant for the purposes of discovery in secking the citizenship of workers
who are at issue in this case,

1

Mr. Giansello also falsely stated that OFCCP sought in “RFPs 131 to 139 .. . broad immigration, visa,
citizenship and work eligibility discovery . . . going back to 1985." Emphasis in original. This is simply not true.
For example, REPs 131-134 and 138-139 just sought documents during the “RELEVANT TIME PERIOD” which
was defined as from January 1, 2013, to the present. Moreover, for three requests that sought documents from 1983
- 2012 (RFPs 135-137), these were for the individunls for whom Oracle did not previously provide data from 1985
t0 2012, As you know, Oracle previously found it relevant to praduce data from 1985 to 2012 for other employees
in this litigation in the same three Job Functions,
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Visas are another example of a set of documents that Oracle previously considered
relevant. In the documents that Mr. Siniscalco filed with this Court on April 21, 2017, it notes
the extremely large percentage of Asians hired in college recruiting: 85% in 2013 and 92% in
2014. Exh. R, pp. 2-3. As you know, the major focus of Oracle’s college recruiting was the
Product Development Job Function. Additionally, Mr. Siniscalco’s Exhibit R also noted that
Oracle targeted Asian Indians and “how it recruits directly from India for entry-level software
positions in the U.S.” Id. at 4, Moreover, this Exhibit R identified that 92% of Oracle’s H-1B
visa holders are Asian and is “most pronounced in entry-level technical roles (or PT1 roles).
Nearly one third of Oracle’s PT1 workforce are H1B employees, compared to 13% of Oracle’s
overall workforce. Across Oracle Headquarters [at Redwood Shores], approximately 90% of
[its] HIB employees work in PT1 roles.” /d,

In addition to this staggering amount of visas identified in Exhibit R that Oracle filed
publically with this Court, is the staggering amount of visa information that Oracle produced in
this litigation. Contrary to the statements in its February 27, 2019, letter, this issue has come up
in this litigation as well as in the underlying investigation. As noted in OFCCP’s February 20,
2019, letter Oracte has repeatedly produced documents with this information to include
providing the following visa data for all of its employees who worked at Redwood Shores for the
Product Development, Information Technology and Support Job Functions as of January 1,
2014:

“H-1B status,” “Visa Types Held,” “All Visas Held” and “Status Change History”
for employees who worked at its Redwood Shores Headquarters Location at BSN
ORACLE_HQCA_3616. This data spreadsheet identified, inter alia, Oracie
employees having the following visa types: “B-2,” “E-3,” “E-3/H,” “E3 + HIB,”
“F.1,* “F-CPT,” “F-OPT,” “F on STEM,” “F-STEM Eligible,” “F/H,” “F/H on
STEM,” “F/H STEM Eligible,” “F-2,” “H-1B,” “H-4,” “J-1,” “}J/H,” “L-1A,” “L-
1A (blanket), "L-1B,” “L-1B (blanket)” “L/H,” “L-1 + H-1B,” “L-2,” “0-1," “O-
1/H,” “TN,” “TN/H,” This spreadsheet also identified Oracle employees who
were a ““green card” holder” or “US citizen.” This data spreadsheet further
identified the dates when the eniployees’ eligibility status changed between visas,
green card, ete.

The February 20, 2019, letter was citing to a document that Oracle produced in this litigation:
BSN ORACLE_HQCA_3616. In this spreadsheet, Oracle produced detailed visa information by
applicable employee for 28 different visas or combinations thereof, green cards and citizen
information. However, Oracle only produced it for 2014, Finding this visa information relevant
for 2014 and only producing it for that year constitutes a temporal scope objection and
contradicts Mr. Parker’s statement that Oracle would not make a general temporal scope
objections and Oracle’s proposal in its February 27, 2019, letter that the date for producing
documents and date up to should be January 18, 2019. Furthermore, as identified in OFCCP’s
February 20, 2019, letter this was not an isolated circumstance of the only document Oracle
produced in this litigation wherein it identified, visas, eligibility to work in the United States,
citizenship, green card, immigration, birth date, etc., information. Oracle produced e-mails,
copies of visas, hiring information, Employment Eligibility Questionnaires, VISA Status
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Questionnaires, etc. having this information. Thus, the issue is not whether it is relevant,
because Oracle has already found them to be relevant in this litigation as evidenced by its
previous production and public Court filings. The issue is that Oracle’s previous production was
incomplete and OFCCP is seeking the remainder of the documents.

Thus, Oracle’s “relevancy objection” is troubling in several respects. First, Oracle is
using “relevancy” to get a temporal scope objection in the back door when it could not get it in
the front door after stating that it would not make this objection, Second, once again, Oracle
turns a blind eye to its previous conduet of finding this information relevant when arguing it 1o
OFCCP, filing it with the Court and to its previous production in this last. Lastly, Oracle is once
again acting in bad faith when it falsely states that OFCCP did not address relevancy in Oracle’s
correspondence and in its document production responses when OFCCP clearly did so.

Oracle is currently following its 2017 tactic to delay its production by making frivolous
objections

Oracle significantly delayed its production of documents in 2017, Even though OFCCP
propounded two sets of document production requests on February 10 and 21, 2017, Oracle only
produced 23,053 of Bates stamped pages as of the time that OFCCP filed its Motion to Compel
six months later on August 18, 2017. After the Court granted OFCCP’s Motion to Compel in
full on September 11, 2017, by overruling many of the same objections that Oracle is currently
making here in response to OFCCP’s Fourth and Fifth Sets, Oracle then produced 337,269 more
Bates stamped numbered pages. Thus, contrary to Oracle’s statements, it is true that Oracle
waited until September and October 2017 to produce the bulk of its documents in this litigation.

REPs 141, 144, 146

To these requests Oracle just make objections and does not commit to producing a single
document. Below, OFFCP addresses these objections.

Oracle continues its delaying practice of objecting to commion every day words such as
you, your, present, person, orally, etc. In fact, the level of Oracle’s frivolousness is evident when
it objected to the word ‘IDENTIFYING’ as not being defined even though OFCCP defined its
base word *IDENTIFY.” In interpreting words, Oracle is to give phrases their ordinary meaning
unless they are defined. See Johnson v. Cate, 2014 WL 4249141, *4 (E.D. Cal, 2014) citing i0
Pulsecard, Inc. v. Discover Card Servs., Inc., 168 F.R.D, 295, 310 (D. Kan. 1996) (objection on
grounds as vague and ambiguous overruled if reason and common sense to attribute ordinary
definitions to terms and phrases provided needed clarity). Then, when OFCCP defines terms to
provide clarity, “Oracle objects to this definition on the grounds it is vague, ambiguous,
overbroad and fails to comport with the commonly understood meaning of the term ‘list.
Oracle even objects if it might not have all of the responsive documents when it objects to a
definition that “would include information not available to Oracle” even though Oracle fully
knows that if the documents are not available to Oracle, it has no duty to produce them. Oracle
even objects to definitions because it believes that the term defined is “irrelevant” without seeing
the context to which it is used, but based solely upon the definition of the term, Oracle also
simultaneously finds definitions to be “argumentative, vague, ambiguous, inherently incomplete

mMm
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and incoherent” all at the same time, In short, Oracle’s vague and ambiguous definitions and
definitional objections are frivolous and just made for the purposes of delaying or excusing its
production of documents because it has insufficient time to gather them and produce them before
the production cut-off after all of its alleged definitional objections are clarified. In addition to
this discovery tactic also being used in 2017, Oracle is also trying to use another tactic it used in
2017 ~ to artificially narrow the scope of the request to deny OFCCP legitimate and relevant
documents,

Moreover, Oracle also continues to try to delay the production in this case by making
invalid general objections that the parties have to resolve. These general objections are waived,
Davis v. Fendler, 650 F.2d 1154, 1160 (9th Cir. 1981) (“Appellant never identified, with any
specificity, the interrogatories to which the claim of privilege pertained. Appellant’s blanket
claim of privilege is simply not sufficient.”); Johnson v. Kraft Foods North America, Inc., 236
F.R.D. 535, 538 (D.Kan. 2006); (“The Court agrees with these cases and holds that a general
objection which objects to a discovery request ‘to the extent” that it asks the responding party to
provide certain categories of documents or information is tantamount to asserting no objection at
all. In other words, such a general objection does not preserve the asserted challenge to
production.™); Eureka Finan. Corp. v. Hartford Accident & Indemnity Co., 136 F.R.D, 179, 182
(E.D.Cal. 1991) (“[A] general objection to an entire discovery document . . . is decidedly
improper. This fact should no longer be ‘news’ to a responding party.”).

Next, Oracle seeks to delay this case by making frivolous objections that the documents
requested are not proportional to the needs of the case even though OFCCP identified in the
motion to amend the SAC that this is a $400,000,000.00 case for just four years of data,
Extrapolating to add an additional two years would make it a $600,000,00.00 case.

RFP 141:

In conjunction with its reasonably proportional objections, Oracle makes a boilerplate
overbroad objection for RFP 141 for requests seeking both resumes and e-mails without
providing any support for this objection. Unsupported boilerplate objections are waived.
Progressive Cas. Ins. Co. v. F.D.I C., 2014 WL 994629, at *7 (D. Nev, 2014) (“The Ninth
Circuit has held that boilerplate objections or blanket refusals inserted into a response to a Rule
34 request for production of documents are insufficient to assert a privilege citing to Burlington
Northern & Santa Fe Ry. Co. v. U.S. District Court, 408 F.3d 1142, 1149 (9th Cir. 2005).).

Oracle’s relevancy objection that this request seeks communications to or from Mr. Lynn
with college recruits who were not interested in positions at Oracle’s Redwood Shores location is
not availing because Oracle did not seek this type of information about where a college
recruiting applicant wanted to work until this applicant was far along in the recruiting process
after the interview stage when it asked him/her which groups this person wanted to work in.
Also, the information in these communications could be applicable to college recruits regardiess
of where they wanted to work if it provided universal information regarding how Oracle selects
applicants,
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Oracle is correct that RFP 141 is similar to RFP 24. As stated above, Oracle reneged on
its commitment to produce the 7,887 responsive e-mails for the 18-month period. Also, as stated
above, despite Oracle’s recognition that RFP 24, like RFP 141, included more than just e-mails,
Oracle only produced a fraction of the e-mails promised and did not produce other documents
that were responsive, To the extent that Oracle has already produced relevant documents, they
need not be reproduced. However, as identified above, Oracle has not produced an extensive
amount of documents that are now overdue for RFP 24 and the aforementioned issues identified
above need to be addressed.

RFP 144:

Oracle’s objection that RFP 144 is duplicative of RFP 76 is simply not true. RFP 76
stated:

DATABASE(S) exporied in a non-proprietary format, such as an Excel-readable
file (e.g., XLS or .CSV files), with data dictionaries and/or internal
documentation describing the fields/outputs containing the following: applicant,
offer, gender, and race data for COLLEGE RECRUITS during the RELEVANT
TIME PERIOD. Data should include all data contained in Oracle’s iRecruitment
system, Taleo system, or other system, such as data from (1) the “Candidate
Details” window and all tabs shown on that window (i.e., including “Candidate
Profile,” “Qualifications,” “Resumes and Documents,” “Jobs Considered for,”
“Applications,” and “Offers”), (2) the “Vacancies” window and all tabs shown on
that window (i.e., “Vacancy Details,” “Applicants,” and links, such as “Review
Resume” and “Application Notes™).

In contrast, RFP 144 secks documents sent to a specific ¢-mail address when it states: “Produce
all e-mails AND attachments COLLEGE RECRUITS sent to Oracle’s college recruiting inbox
(college_US e-mail account) during the RELEVANT TIME PERIOD.” Furthermore, RFP 144
seeks e-mails, attachments and the resumes wherein Oracle, in response to RFP 76, only
produced resumes. In fact, in its objections to RFP 144, Oracle objects to the production of ¢-
mails and attachments which further demonstrates that these requests are not duplicative, To the
extent that Oracle can produce just the e-mails for resumes previously produced, Oracle can just
produce the e-mails. The e-mails are needed because they may contain information above and
beyond that provided by the resumes like the date the resume was transmitted. In addition to the
e-mails, the people who submitied information to this inbox may have also submitted
attachments that included additional information about them such as cover letters. This would be
valuabie too because it may provide educational, citizenship, date of birth, country of origin
information above and beyond information contained in the resumes.

These e-mails, attachments and resumes, to the extent not previously produced, will
contribute significant evidence for this case because they will identify people who expressed
interest in working for Oracle. This is important because Oracle only input into its Resumate
database those applicants who passed both the screening to make it to Mr. Lynn and those
applicants who passed Mr. Lynn’s screening as identified above when the monthly
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communications to and from Mr, Lynn were identified.

As such, OFCCP cannot agree to Oracle only producing resumes. Furthermore, Oracle’s
offer to only produce documents upon “reaching an agreement on a data-based definition of
college recruits” is disingenuous because, as stated above: (1) Ms. Connell stated that Oracle did
not keep resumes sent to this inbox prior to May 31, 2016, and (2) Oracle did not input this
information into a database until after a candidate had passed two screenings. Thus, Oracle’s
suggestion would not include a significant number of documents that college recruit applicants
who were interested in working at Oracle sent to this e-mail address. Furthermore, Oracle’s
resume only offer that only includes resumes in the database and a fraction of the resumes
submitted afier two screenings is another example of Oracle trying to artificially narrow its
production to exclude legitimate documents that would be responsive to this request.

If Oracle did not keep resumes prior to May31, 2016, then it is doubtful that it kept the e-
mails and other attachments that were sent along with the resumes. Please confirm that Oracle
likewise did not keep these e-mails and attachments sent to the inbox identified in RFP 144 from
at least May 31, 2016, and before.

RFP 146:

Oracle incorporates its objections to RFP 140 which does not make sense since that was a
different type of request with a different time period dating back to 1985 wherein this request is
only for the January 1, 2013, to the present, time period. As such, Oracle’s statute of limitations
objection would not be relevant here. This demonstrates, once again, that Oracle is padding its
objections when the objections are not appropriate.

The phrase “sent to Larry” box comes from an Oracle’s document at BSN
ORACLE_HQCA_20140 that instructs Oracle’s employees in Mr. Lynn’s college recruiting
organization to open e-mails and review the resumes. This document further instructs Oracle’s
college recruiting employees to “[florward the email to Larry and keep a copy in the ‘senf to
Larry’ box’ [sic] on the left side of the screen.” Emphasis added. This same document at BSN
ORACLE_HQCA_ 20131 identifies that this college recruiting organization has an e-mail
account referenced as “College_US.” This document at BSN ORACLE_HQCA 20131 under
the heading of “College Recruiting E-mail Accounts” instructs Oracle’s college recruiting
employees to “Monitor College_US, Intemns_US, and LSLyan_US e-mail inboxes on a daily
basis. Forward any resumes that meet qualifications to Larry for final approval.” Thus, the
phrase in RFP 146 of “YOUR college_US e-mail account” means Oracle’s “College_US” e-mail
account referenced at ORACLE_HQCA_20131.

Oracle’s relevancy objection that this request seeks resumes and other college recruiting
information from college recruits who expressed no interest in employment at Oracle’s Redwood
Shores location is not availing because Oracle did not seek this type of information until a
college recruit was far along in the recruiting process after the interview stage. Also, the
information in these documents could have been applicable to college recruits regardless of
where they wanted to work.
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Oracle’s objection that this request includes resumes and e-mails is not availing because
the resumes are sent via e-mails and as identified above, the e-mails may contain information
above and beyond the information contained in the resumes, like the date the resume was sent.
Thus, OFCCP is requesting the resumes and e-mail documents.

These e-mails and resumes, {o the extent not previously produced, will contribute
significant evidence for this case because it will identify people who expressed interest in
working for Oracle. This is important because Oracle only input into its Resumnate database
those applicants who passed both the screening to make it to Mr. Lynn and those applicants who
passed Mr. Lynn’s screening as identified above when the monthly communications to and from
Mr. Lynn were identified.

As such, OFCCP cannot agree to Oracle’s offer to only produce documents upon
“reaching an agreement on a data-based definition of college recruits,” This offer is disingenuous
because, as stated above: (1) Ms. Connell stated that Oracle did not keep resumes sent to this
inbox prior to May 31, 2016, and (2) Oracle did not input this information into a database until
after a candidate had passed two screenings. Thus, Oracle’s suggestion would not include a
significant number of documents that college recruit applicants who were interested in working
at Oracle sent. Furthermore, Oracle’s only offer that only includes resumes in the database and a
fraction of the documents submitted after two screenings is another example of Oracle trying to
artificially narrow its production to exclude legitimate documents that would be responsive to
this request.

If Oracle did not keep resumes prior to May31, 2016, then it is doubtful that it kept the e-
mails or other documents that were sent along with them. Please confirm that Oracle likewise
did not keep these e-mails and attachments sent to its College_US e-mail account also referenced
as College_us(@oracle.com identified in RFP 146 from at least May 31, 2016, and before.

Oracle still has not produced its pay equity analyses and related documents requested in
REPs 71 & 72

Oracle, both during the underlying investigation and for the first six months of this
litigation, stated that it had pay equity analyses conducted pursuant to 41 C.F.R. § 60-2.17.
OFCCP repeatedly requested them during the investigation® and in RFP 71* and requested the
actions that Oracle took in response to these analyses in the investigation and in RFP 72, During
the investigation, Oracle and its counsel, Mr. Siniscalco, repeatedly referred to the June 2, 2015,
e-mail by Shauna Holman-Harries at BSN DOL 1212 and to Lisa Gordon's January 9, 2015,
signed interview at BSN DOL 575 in response to OFCCP’s requests, See BSN DOL 1087 and

a OFCCP requested: “Internal Pay Equity Analysis: Analyses conducted during the past three years, as
required under 41 C.F.R. § 60-2.17. For each analysis, include the date of analysis,, dataset used for the analysis,
and actions taken, if any, s a result of the analysis,” BSN DOL 10353,

1 RFP 71 stated: “YOUR internal pay equity analyses conducted pursuant to 41 C.F.R. § 60-2.17 for the
RELEVANT TIME PERIOD, including the date of analysis and dataset(s) used for the analysis.”
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Mr. Siniscalco’s letter dated April 11, 2016, p. 3, wherein he stated:

For instance with regard to the request for internal pay equity analysis, we
explained that this request was part of a larger request that we initially responded
to on December 11, 2014. In her telephone interview with Brian Mikel and
Jennifer Yeh on January, 13, 2015, our compensation director, Lisa Gordon,
talked about the process followed to evaluate compensation at Oracle. We sent
the final version of the notes of that interview to Mr. Mikel and Ms. Yeh on
February 10, 2015. We again addressed our pay equity analysis in an email sent
to Hea Jung Atkins on June 2, 2015,

BSN DOL 998, footnote omitted. In fact, Ms. Holman-Harries identified in her June 2nd e-mail
that Oracle did these pay analyses “to assess legal compliance with Oracle’s non-discrimination
obligations,” BSN DOL 1212. Moreover, during the conciliation process, Mr. Siniscalco
personally admitted that he conducted Oracle’s pay equity analyses.

For the first six months of this litigation, Oracle continued its stance of having of pay
equity analyses done pursuant to 41 C.F.R. § 60-2.17. For example, while in response to RFPs 3
and 4 for Set 1 and for RFPs 79, 87 and 88 for Set 2 served in March 2017, Oracle noted when it
did not have documents pursuant to these requests. However, it did not make this “no document
response” o RFPs 71 and 72 wherein it just made objections. In Oracle’s amended responses to
these two sets of documents responses dated July 12, 2017, Oracle again just made objections to
RFPs 71 & 72. On April 11,2017, OFCCP sent Oracle a letter that inquired whether Oracle will
be producing documents for 52 of OFCCP’s requests that included RFPs 71 and 72. Oracle
responded on April 14, 2017, in a letter by J.R. Riddell that stated: “Therefore, based on its
objections, Oracle does not intend to produce documents in response to those requests.”
Emphasis added. Furthermore, Rule 34(b)(2)}(C) of the Federal Rules of Civil Procedure was in
effect at that time. It states: “Objections. An objection must state whether any responsive
materials are being withheld on the basis of that objection.” Oracle followed this rule for RFPs
3,4, 79, 87 and 88 wherein, after making its objections, Oracle identified that it was not
withholding any documents for these requests. However, in both its initial and first amended
responses to the second set, Oracle never identified that it was nof withholding any documents
for RFPs 71 and 72. As a consequence, the parties met and conferred over Oracle’s objections to
these two document production requests for months and failed to reach an agreement for their
production. Thereafter, this issue was raiscd in a conference call with Judge Larsen on August
14, 2017, wherein the objections were discussed for RFPs 71 and 72 and Judge Larsen indicated
that he would overrule Oracle’s objections.

However, the next day, faced with the specter that it would have to turn over these pay
equity analyses, Oracle suddenly changed it position from not producing them subject to the
objections to it does not have these documents. On August 16, 2017, Oracle followed up its oral
statements in a letter by Ms. Connell that stated:

in light of the ALJ"s comments during our telephonic conference on August 14,
2017, and in the interest of limiting the issues to be presented to the ALJ for
resolution, Oracle hereby amends and supplements its responses and objections to
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OFCCP’s Requests for Production Nos, 71, 72, 78, 79, 80, 87, and 88 as set forth
below. As we discussed yesterday, these amended and supplemental responses
confirm that notwithstanding Oracle’s objections, no responsive documents exist
with respect to Request Nos. 71, 72, 78, 79, 87, and 88.

Thereafier, in this letter, Oracle amended its responses for RFPs 71 and 72 by stating: “Subject
to and without waiving these objections, Oracle responds that, after undertaking a reasonably
diligent search, Oracle has determined that it does not have responsive documents to this request
in its possession, custody or control.” Oracle made this statement in its second amended
responses to these RFPs even though:

¢ it and its counsel repeatedly acknowledged their existence during the underlying
investigation;

¢ Mr. Riddell stated Oracle will not be producing documents for these requests four
months earlier in April 2017,

» the parties spent months meeting and conferring over them;
s Oracle only made objections to them in its initial responses and first amended responses;

» the Federal Rules of Civil Procedure required Oracle to identify whether it was
withholding documents on the basis of its objections for these requests;

e Oracle complied with this requirement for RFPs 3, 4, 79, 87 and 88 in its initial and / or
first amended responses; and

¢ Oracle never raised their non-existence during the conference call with Judge Larsen on
August 14,2017,

In short, from at least January 9, 2015, to August 14, 2017, or for 3/ months, Oracle, both in
the underlying investigation and in this litigation, acknowledged the existence of the pay equity
analyses done pursuant to 41 CF.R. § 60-2.17. However, when Judge Larsen stated he intended
to overrule Oracle’s objections, then and only then, did Oracle change its position and suddenly
declare that it had no such documents. Thus, please confirm that Oracle will be producing all
the pay equity analyses and related documents for RFPs 71 and 72 to include those referenced in
Ms. Gordon’s January 9, 2015, interview, Ms. Holman-Harries” June 2, 2015, e-mail, Mr,
Siniscalco’s April 11, 2016, letter, and Mr. Riddell’s April 14, 2017, letter or that Oracle is
continuing to maintain its changed position that no documents exist.

Oracle has not identified in its Third, Fourth and Fifth Document Production Responses,
whether it is withholding any documents based on each of the objections stated

As identified above, under Rule 34(b)(2)(C) of the Federal Rules of Civil Procedure *“[a]n
objection must state whether any responsive materials are being withheld on the basis of that
objection.” Oracle failed to state whether it was withholding any documents for any objection it
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made in these three production sets let alone every single objection as this rule requires.
Separately, for each objection for these three sets, to include definitional objections, please
identify whether Oracle is withholding any documents by March 13, 2019,

Since we have already met and conferred several times on these issues, I propose that we
have a conference call next week to discuss on March 12th or 13th.

Sincerely,

NORMAN E. GARCIA
Senior Trial Attorney
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Senior Trial Attorney

United States Department of Labor
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VIA E-Mail (parcia.norman@dol.poyv; bremer fauraiadol.eov)

John D. Giansello

Re: OFCCP v. Oracle America, Inc.
OALJ Case No. 2017-OFC-00006; OFCCP No. R00192699

Dear Mr. Garcia and Ms. Bremer:

We respond to your discovery letter of March 6, 2019. We understand, and we ask you to
understand, that at this late stage, it is unproductive to exchange invective, accusation and self-
serving distortions of fact. Accordingly, we have kept our responses to your various contentions
short and to the point. Given the constrained period of time left for discovery and the capacious
opportunity OFCCP already has had to develop its case—both during the audit and during prior
extensive discovery in this litigation—the focus going forward should be on a proportionate and
ordinate pursuit of the remaining information reasonably necessary for OFCCP to prosecute its
claims and meet Oracle’s defenses. In other words, it is time for both sides to make choices, set
priorities and abide by them.

In our responses, we have indicated numerous areas where we are willing to work with OFCCP
to define, clarify and limit what is sought. In so doing, we were cognizant of the further
discovery may be necessary, reasonable, and practicable, given the limited time, in order to
avoid what could easily become an out-of-control exercise in data and document retrieval,
review and production. Unfortunately, instead of focusing on particular areas where progress
can be made (and leaving the remainder, if necessary, for resolution by the Court), OFCCP
generally has responded with unfounded accusations, distortions of fact, extended complaints
about our objections and reiterated categorical demands that we comply with OFCCP’s requests
as written. We do not believe that is a method reasonably calculated to resolve disputes that can
be resolved, and so we ask you to change course in a cooperative direction,

With those considerations in mind, in that spirit, and with awareness of the burdens on both
parties at this point, we now address your principal points.
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Larry Lyni'’s emails

Your contentions that we “specifically committed to producing 7,887 e-mails” and that “[t]he
7,887 e-mails from the sample period are the responsive emails” is erroneous. As we have
explained several times before, the “responsive e-mails” are a subset of “e-mails” that needed to
be reviewed. The agreement with Mr. Pilotin clearly recognized this distinction. The 7,887
number we gave OFCCP was germane to two things discussed at the time: (1) determining a
reasonable length for a review period (e.g., 3 vs. 18 months); and (2) whether OFCCP would
agree to the use of search terms to narrow the review set. We produced the e-mails we found
responsive. OFCCP never pursued the agreed-upon procedure further. Nor has OFCCP to date
articulated a significant basis for needing additional Lynn emails at this late date.

Moreover, your contention that Mr. Lynn really had 17,480 ¢-mails in the 18-month sample
period is pure speculation and invalidly assumes that he sent and received e-mails at a constant
rate over the course of four years. Notwithstanding these distortions and misplaced arguments,
and OFCCP’s unexplained failure to follow-through with the agreement reached with Mr. Pilotin
with regard to developing a reasonable search procedure for Mr. Lynn’s e-mail mailbox, we
again ask for an explanation of why additional emails are needed, and further ask that you
suggest how you think any such search, review and production can be accomplished before
discovery closes. Because we are running out of time, we do not believe this matter can remain
unsettled for more than another week.

Larry Lynn’s non-email documents in relation to RFP 24

This discussion, extending over four pages, is a series of afterthought requests, now retroactively
read into RFP 24, almost entirely from a single lengthy document, the Sourcing Handbook
produced at ORACLE _HQCA-0000020125 to 20179. The prior meet-and-confer discussions
and agreement regarding college recruiting and RFP No. 24 were for e-mails only. The
documents now belatedly requested here were not part of those discussions, and we deem
requests for them unduly burdensome and out of order at this late date. Moreover, footnote 1 to
this discussion, in addition to being a frivolous semantic quibble (Mr. Pilotin’s letter clearly said
“resumes,” not resumes and something else), is misplaced in a discussion of RIFP 24, as even you
acknowledge. The language of our February 27, 2019 letter you address was not, as you suggest,
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directed by us to RFP 24. It is in a separate paragraph directed to the Request concerning
college_us@oracle.com. Accordingly, your accusation that we have taken “comments for one
RFP and substitute[d] them for another” is simply wrong.

Production from the College Recruiting in-box

First, we have produced, most recently last Friday, the resumes and emails with attached resumes
that were contained in the college recruiting in-box through FY 2017. It turns out that some of
that material dates from prior to FY 2017. We are continuing our review of the in-box to
produce the same materials through January 18, 2019. With regard to your further remarks in
this section, and without getting into an extended analysis and discussion of the procedures
addressed in ORACLE_HQCA-0000020125, e seq., we are informed that the “spreadsheets and
communications” referenced in 20175-76 were documents concerning Larry Lynn’s review of
prior year intern resumes, not materials submitted by persons expressing an interest in being
hired into full time positions in the PT1 job group. Hence, the referenced spreadsheets and
communications would not be responsive in any event, since they do not concern “College
Recruits” as that term is defined (persons who expressed interest or applied through the college
recruit program for PT1 positions). As to the remainder of your discussion and questions
concerning the college recruiting inbox, we advise you that, as explained by Ms. Cohn in her
2017 interview, the practice was that, since mid-2013, all resumes that were sent to Lynn from
the inbox were entered into Resumate, whether the candidate was approved to proceed further or
not, and they can be accessed there. As noted, we did make a production of these emails and
resumes last Friday, and we are in the process of updating the production of resumes and emails
through January 18, 2019. Similarly, we have committed to updating our Resumate database
production, which includes resumes.

Temporal scope

We decline your invitation to withdraw our standing temporal scope objection. Your arguments
in that connection are specious and disingenuous. There is no daylight between Warrington
Parker’s remark concemning our willingness to cooperate in discovery in light of Judge Larsen’s
orders and the reservation of our standing objection that the relevant actionable period for this
litigation is confined to January 1, 2013, through June 30, 2014, and hence that discovery outside
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that period is not relevant nor proportionate and is unduly burdensome. It is not unusual to
produce documents and information in discovery subject to objections, and that is all Mr. Parker
was talking about. Your contention that “[m]aintaining a general objection to the temporal scope
in discovery is mutually exclusive from ‘not intend[ing] to offer a temporal scope objection to
discovery as a general matter’ is another non sequitur and simply your ipse dixit.

Filing of confidential documents

To the extent the matters addressed in this scrambled discussion (e.g., the referenced Exhibit R
and its statistics, which OFCCP seems to be claiming is an admission of some sort by Oracle, is
actually a letter from OFCCP to Oracle), are not moot by reason of the Court’s Order of

February 20, 2019, they are the subject of separate discussions between the parties and will not
be addressed further here.

Immigration, citizenship. visas and worlk eligibility

First, this is not a case about immigration enforcement or citizenship discrimination. Nor isita
case about national origin discrimination. {(OFCCP had been attempting to claim national origin
discrimination against “Americans,” but it has abandoned that claim.) What is attempted to be
alleged here is discrimination on the basis of race or ethnicity only. Under those circumstances,
we fail to see any proximate relevance of immigration, visa, citizenship or work eligibility
information to the disposition of those claims, and, notwithstanding our request, OFCCP has
articulated no rationale meeting those concerns. Notably, many of the requested documents
could be retrieved only by arduous and expensive manual review of files, including some not
directly maintained by Oracle. Second, much of OFCCP’s argument in this section relies on
information produced in ORACLE _HQCA_3616. That document is a snapshot spreadsheet
created and produced during OFCCP’s audit. The audit covered a much broader scope than the
issues presently alive in this litigation. Third, the “Exhibit Q” cited in this section, and its
references to citizenship of applicants, was cited only for the purpose of demonstrating that
QOFCCP’s use of census data to identify the pool of available applicants (which at that point
included both experienced hires and college recruits), was a fatally flawed statistical comparison;
it had nothing otherwise to do with “hiring Asians on visas.” Race and ethnicity data are
available and have been produced, and they can be argued to prove or disprove OFCCP’s hiring
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and wage discrimination claims. The granular background immigration, visa and citizenship
data mining OFCCP attempts to impose on Oracle at this late date is simply not necessary for
any reasonable purpose here.

Supposed frivolous obiections

Initially, it bears note that this section begins by admitting that, as of October 2017, Oracle had
produced almost 400,000 Bates-stamped pages to OFCCP, and OFCCP is also aware that Oracle
is presently engaged in the onerous undertaking of updating both that production and millions of
data points that have also been produced.? Beyond that, this section addresses specifically RFPs
141, 144 and 146, our objections there speak for themselves, given the cumulative, imprecise and
sometimes impenetrable language of the requests, and we have not refused to provide discovery
subject to our objection. As for proportionality, we are aware of no authority that measures it
solely on the basis of the magnitude of a plaintiff’s unproved claims, and you have cited none.
Indeed, a standard of that nature would license bankrupting a defendant simply by the allegation
of extravagant damages claims no matter how fanciful. And your characterization of “just” four
years of data is gratuitous, knowing what you do about the volume of data Oracle has already
produced here, As for RFP No. 141, we have addressed the issues you raise in our responses
above concerning Larry Lynn’s emails and the college recruiting in-box, from which we have
been producing materials to you as recently as last Friday. We remind you that, in our response
to RFP No. 141, we stated our willingness to attempt to reach agreement with you on reasonable
parameters for further searches that might be reasonably related to the Request. Our posture with
regard to RFPs Nos. 144 & 146 is — and was — substantially the same, and we remind you again
of the continuing production of both emails and resumes made last Friday. We also reiterate, in
connection with No. 146, that the practice was that all college recruiting inbox resumes sent to

! The extended discussion in this section of “Exhibit R is either a mistake or willfully disingenuous. In that
argument, OFCCP misrepresents as admissions of Oracle its own flawed statistics set forth in a letter from it to
Oracle. Additionally, footnote 2, concerning our objections to the scope of RFPs 131 to 139, effectively refutes
itself, admitting that three of those requests indeed do seek voluminous information going back to 19835.

* OFCCP’s contentions about supposed frivolous objections and delaying tactics on Oracle’s part are ironic in light
of OFCCP’s protracted stonewalling of Oracle in complying with Judge Larsen’s orders to produce its statistical
models and employee interview notes on which it is relying for its pleading allegations.
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Mr. Lynn, whether the applicant was approved for further proceedings or not, were entered into
Resumate, which is also being updated.

Pay equity and related documents

Your remarks recognize that Oracle’s pay analyses “to assess legal compliance” were conducted
by Mr. Siniscalco, who was and is outside counsel to Oracle. As a result of the proceedings with
Judge Larsen you incompletely reference, Oracle re-reviewed RFPs Nos. 71 and 72, which, as
stated, are specifically tethered to 41 C.F.R. § 60-2.17 and determined that, within the terms of
those Requests as stated, Oracle does not have any responsive documents. That remains our
position.

Identification of withheld documents

In connection with your reliance on F.R.C.P. Rule 34(b)(2)(C), we call your attention to F.R.C,
P.Rule 1! “Theserules * * * should be construed, administered, and employed by the court
and the parties to secure the just, speedy, and inexpensive determination of every action and
proceeding.” We would also note that the common sense interpretation of an objection on the
grounds of vagueness or ambiguity is that the matter being addressed is not understood. In that
light, your apparent demand that we specifically identify every item that might be being withheld
in connection with each objection each time it is asserted is the very essence of oppression. We
do not think that is what the rule intends, and, if it did, it would apply equally to you in that form
as well. We remain ready and willing to have further discussions with you to focus upon and
identify the remaining discovery that is reasonably necessary for both sides to prepare for
dispositive motions and trial in this case.

Yotin D, Giansetlo”

ce:  Jeremiah Miller, Esq. (via email to miller jeremiah@dol.gov)

4147-1710-4410.3
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VIA E-Mail (garcia.normangidol.pov: bremer lauraiidol.gov)

Norman E, Garcia, Esq.

Senior Trial Attorney

United States Department of Labor
90 Seventh Street, Room 3-700

San Francisco, CA 94103 E jgiansello@arrick.com
b #1212 566 5217
F +1 242506 5151

Jahn D, Giansclle

Re: OFCCP v, Oracle America, Inc.
OALJ Case No. 2017-OFC-00006; OFCCP No. R00192699

Dear Mr. Garcia;
I write to memorialize and respond to our meet and confer discussion on Friday, March 15, 2019.

First, on a positive note, regarding additional RFPs OFCCP may wish to propound, we agreed
that OFCCP may serve RFPs based specifically on Oracle's impending Answer 1o OFCCP's
revised Second Amended Complaint up to two weeks from the date our Answer is due, or April
16, 2019. Otherwise, for all other RFPs, the initial deadline stands.

As for other matters specifically addressed in our call fast Friday, we note as follows:

RFP Nos. 71 and 72 (Pay Equity and Related Documents)

Despite Oracle’s repeated assertions and explanations to the contrary, you expressed your belief
that Oracle possesses documents responsive to these requests that it has withheld. We explained
that, despite your baseless assertions, our position has not changed, and that, as we read the
requests, focusing on the requirements of the specific CFR sections on which they depend,
Oracle has no responsive documents.

REP Nos. 76, 144, and 146 (College Recruiting Inbox and “Sent to Larry” Folder Therein)

You repeatedly asked us to confirm whether there are no documents in the College Recruiting
inbox dating from prior to Oracle’s 2017 fiscal year, which began on June 1, 2016. You also
asked us whether we would be producing emails as well as resumes as part of our production in
response to these requests, Both of these issues were explicitly addressed in my letter dated
March 14, 2019, and I referred you to said correspondence, in which I noted that “some of the
material dates from prior to FY 2017.” My letter also explained that we produced both
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responsive resumes and responsive emails that were contained in the coliege recruiting inbox.
During our call, I invited you review the documents themselves, as it was apparent that you had
not yet reviewed them since our production on March 8, 2019. With regard to RFP No. 144 and
146, you asked if we were withholding any documents, and we confirmed that we are not.

RFP No. 24 (Larry Lynn Non-Email Documents)

Notwithstanding the parties’ prior meet and confer agreement on this particular RFP, you
reiterated that you now want all documents responsive to RFP 24 as written, including certain
spreadsheets discussed in ORACLE_HQCA_0000020125. You insisted on reading the RFP to
us verbatim despite our acknowledgement that we had the document in front of us. In response,
we outlined the position we took in our earlier written correspondence—that the parties
previously made an agreement with Marc Pilotin about what would be produced in response to
RFP 24, and that it was emails only. You disputed that agreement, without any basis, and
argued, —gain, without any basis, that these documents sought by RFP No. 24 were somehow
outside the scope of our prior meet and confer agreement about RFP No. 24.

RFP No. 24 (Larry Lynn Emails)

Per the prior meet and confer agreement between the parties regarding emails responsive to RFP
No. 24, we invited you to articulate which documents you believe you may be missing, which
documents you believe you still need, and, to the extent additional review and production is
called for, the search terms you propose Oracle run on emails outside the sample period. You
refused to provide us with any of this information, and instead accused Oracle of noncompliance
with the parties’ agreement. You then made a series of wholly unrelated assertions about
Oracle’s discovery requests to OFCCP. When we asked you again to articulate what it is you
would like us to do in response to this request in light of the fact that we have only eight weeks
left for discovery, you provided no clarification. We are still open to a reasonable search of this
voluminous material that can practicably be accomplished within the time available, but we need
specification from you as to the parameters of such an exercise, and to date you have refused to
engage with us in this discussion.
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Identification of Withheld Documents

The parties recited their respective stances as set forth in their letters dated March 6, 2019
(OFCCP) and March 14, 2019 (Oracle).

Temporal Scope

You again accused us of inconsistency in our position on the temporal scope of the litigation.
We explained that the positions are not inconsistent and asked about the significance and import
of this discussion given that, regardless of our objection, we are producing documents pursuant
to a cutoff date of January 18, 2019, to which the parties both agreed. You asked again that we
drop or waive our objection, and we responded that we are preserving it.

RFP Nos. 131-137 (Requests for Visa/Immigration Information)

You asked whether we would change our position in light of your recent correspondence. We
explained why we were not persuaded by your arguments and reiterated the massive burden on
Oracle of manually collecting and producing all of the visa and citizenship data encompassed by
your requests. Notwithstanding our objections, we asked what information you were really
interested in obtaining, explaining that even if Oracle agreed to produce all of the data sought by
these requests, it would almost certainly not be possible to produce it within the eight weeks
remaining for discovery. You responded by refusing to deviate from the position in your letter
dated March 6, 2015.

RFP No, 128

For RFP No. 138, you explained that the request asks for country of birth, country of origin, race,
and gender of employees in the relevant population and then quoted our response that “most of
the information requested in [the RFP] is maintained only in hard-copy files . . . and so [the RFP]
is oppressive.” You then accused us multiple times of making “patently false” objections on the
basis that only two of these four categories of information are time-consuming and difficult to
obtain, and “two out of four isn’t most.” We acknowledged that two out of four is not “most” but
asked if there was a substantive point to this pedantic exercise in terms of what OFCCP feels
Oracle should produce. We also further explained that production of the requested country of
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birth and country of origin information requested in this RFP would entail an onerous manual
search, and it is to see how an exercise of that magnitude could be accomplished in the time
available. Therefore, with respect to the burden imposed by this RFP, most of it indeed is as we
stated. In response, you offered nothing beyond the statement that you “want Oracle to stop
misstating objections that are patently false.” We responded that we do not make such
objections.

Finally, because the letter we received last Thursday night from Charles C. Song, of your Los
Angeles office, largely covers the same territory as your letter of March 6, 2019, appears to have
been written without awareness of my response to you of March 14, 2019, and because the
matters in it have been substantially addressed in our discussions last Friday, [ have copied Mr.
Song on this letter.

Very truly y
D. Giafisello
cc! Jeremiah Miller, Esq. (via email to miller.jeremiahindol,gov)
Charles C. Song, Esq. (via email to Sony.Charles.Cirdol.goy

4165-5908-3547.1
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VIA ELECTRONIC MAIL

John D. Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Re:  OFCCP v. Oracle America, Inc., OALJ Case No. 2017-OFC-00006

Dear John:

1 write to memorialize our meet and confer communications on March 15, 2019, because
your self-serving memorialization on March 18, 2019, is woefully inaccurate and incomplete.!

As a preliminary matter, [ note that your March 14, 2019, letter was only correctly sent to
me on March 15, 2019, just hours before our meet and confer conference call because you, once
again, sent it to the wrong e-mail address even though this letter was specifically addressed to me
and addressed issues for our March 15, 2019, conference call. It is hoped that in the future, you
will give a more timely response,

RFP Nos. 71 & 72 (Pay Equity and Related Documents)

While you are correct that Oracle continued to refuse to produce documents in response to these
RFPs, you failed to accurately state OFCCP’s position on the matter and failed to note Oracle’s
prior position that responsive documents existed. To state that I just expressed my belief and
provided “baseless assertions™ is beyond the pale. As noted in the conference call and as
described in detail in my March 6, 2019, letter wherein I quoted from multiple correspondence,
to include from one of Oracle’s lead counsel, Gary Siniscalco, and referenced Oracle’s RFP
responses,” Oracle, during the underlying investigation and for the first six months of the
litigation, identified that it had responsive documents and was not producing them based on its
objections. In fact, Oracle specifically stated on April 14, 2017, that it “does not intend to
produce documents” in response to various RFPs to include RFPs 71 and 72. Emphasis added.
Later, on June 1, 2017, Oracle changed its position and stated: “Oracle has agreed to condict

' Throughout your March 14th and March 18th letters, you made snide comments, attacked
OFCCP and its counsel and literally made up things in your memorialization letter that did not
occur, Barring a few blatant exceptions, I will not addressed these attacks, snide comments, etc.
in the interest of moving forward and addressing the issues,

: As noted previously, Oracle’s initial RFP responses in March 2017, and its amended RFP
responses on July 12, 2017, identified when it did not have responsive documents to particular
RFPs. However, neither of the responses in these sets ever identified that Oracle had no
responsive documents for RFPs 71 and 72.
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reasonable and diligent searches for responsive documents in the relevant time period and has
agreed to provide responsive non-privileged documents. These requests include RFPs 1-2, 5-7,
9-18, 20-23, 26, 34, 37, 47-48, 52-58, 62 and 71.” See June 1, 2017, letter by JL.R. Riddell, pg. 2.
Emphasis added. A party does not refuse to produce documents if none exists. A party does not
agree to conduct reasonable searches and produce documents if none exists. Despite making this
agreement, Oracle later reneged on it. It was not until the day afler Judge Larsen dismissed
Oracle's objections in a conference call that Oracle suddenly claimed on an August 15, 2017,
conference call that it had no responsive documents for these RFPs and made this same claim in
writing the next day.

In addition to this detailed documentary evidence, there are Oracle’s RFP responses in Set §
dated February 25, 2019, that further contradict Oracle’s claim 18 months before that it does not
have responsive documents to RFPs 71 and 72. In response to seven different RFPs (148-150,
152, 156, 174, 176), Oracle stated:

Oracle further objects to this Request on the grounds that it overlaps and is
duplicative of OFCCP’s prior Requests, including, but not limited to, Requests
Nos. 71, 72, 78, 79, 80, 87, 88 and 93 through 102, to each and all of which
Oracle has previously asserted objections, inviting, in meet-and-confer
discussions with respect to Requests Nos. 71, 72, 78, 79, 80, 87 and 88,
OFCCP to provide more limited, clarified and modified requests in writing for
Oracle’s consideration, to which OFCCP has not further responded.?

Emphasis added. A party does not seek *more limited, clarified and modified requests in writing
for Oracle’s consideration” if it does not have any documents. Moreover, Oracle pulled this
same stunt not only for RFPs 71 and 72, but also for RFP 78. For this other RFP, after Oracle
refused to produce documents for it, asked OFCCP o provide “more limited, clarified and
modified requests in writing for Oracle’s consideration,” and OFCCP took it to Judge Larsen in
the conference call and the required letter prior to this call, Oracle also suddenly claimed that the
documents do not exist for this RFP. Apain, there would be no need for Oracle, if it truly had no
documents for RFP 78, to seek for OFCCP to provide “more limited, clarified and modified
requests in writing for Oracle’s consideration.”

Oracle’s bad faith is further evidenced in its quoted response above wherein it states: “to which
OFCCP has not further responded,” because OFCCP did respond. OFCCP did not agree to limit
or modify RFPs 71, 72 and 78, filed a letter with Judge Larsen as was required before filing a
motion, had a conference call with Judge Larsen about all three of these RFPs and filed a motion
to compel for all three of them. To consider all of these actions as not responding is truly
disingenuous and made in bad faith. Moreover, since Oracle claimed not to have documents for
RFPs 79, 87 and 88 in its discovery responses 1o these RFPS, why would it later claim that it
sought for “OFCCP to provide more limited, clarified and modified requests in writing for
Oracle’s consideration” for the broader requests that it did not have any documents. Again, this

3 It is being noted that the June 1, 2017, reference on the previous page and the discussion
here of Oracle’s responses to seven RFPs in Set 5 were not made on the March 15, 2019,
conference call,
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is disingenuous and in bad faith and demonstrates that Oracle, once again, is obstructing
discavery.

Furthermore, as previously addressed several times, Oracle did not comply with Rule
34(b)(2)(C) of the Federal Rules of Civil Procedure. This Rule states: “An objection must state
whether any responsive materials are being withheld on the basis of that objection.” While
Oracle followed this Rule in its initial and amended responses to OFCCP’s RFP Sets [ (RFPs 3
and 4) and 2 (RFPs 79, 87 and 88), as previously identified, Oracle for some unexplained reason
did not comply with it for RFPs 71 and 72. Oracle, to date, has never explained why, if it truly
did not have any responsive documents for these RFPs, it did not disclose this earlier in its meet
and confer responses such that the parties spent over a score of hours addressing for the first six
months of this litigation.

Lastly, the only way for both the statements to be true that it had documents in April and June
2017, but not August 2017 is that Oracle subsequently destroyed the documents, or, more likely,
Oracle changed its interpretation of RFPs 71 and 72 from a broad one that included the
documents to a narrow one that did not.

Collepe Recruiting Inbox. “Sent to Larry” Folder, RFPs 144 and 146

Your memorialization of the topics in this section is, once again, incomplete and inaccurate. Itis
true that you affirmed that Oracle was not withholding any documents in response to RFPs 144
and 146. However, Oracle waited until the meet and confer conference call to provide this
information after the parties has already spent time and effort meeting and conferring on them.
If Oracle was not going to withhold documents for these RFPs, it should have stated so in its
February 25, 2019, responses to these RFPs pursuant to Rule 34(b)(2)(C) of the Federal Rules of
Civil Procedure. However, it did not. Moreover, it should have certainly stated that it was not
withholding documents for these RFPs in its March 14, 2019, letter after producing them on
March 8, 2019, but, again, it did not. This is another example of bad faith.

Furthermore, as we discussed on March 15, 2019, Oracle’s phrase in its March 14, 2019, letter
that “some of the material [produced on March 8th] dates from prior to FY 2017” is vague and
ambiguous because it does not identify the numbers of documents provided, dates for the
documents provided prior to FY 2017, Bates stamp numbers (BSN) of this alleged “some.” Not
only did Oracle not provide this information in the letter, but it could not answer these questions
on March 15, 2019, Finally, in response to these questions, Mr, Heath stated that he has not seen
the documents produced and does not know what is in them other than resumes and e-mails and
that some of them were dated prior to FY 2017. Oracle’s inability to provide this basic
information further demonstrates bad faith because OFCCP sought this information in its March
6, 2019, letter if Oracle was claiming that it was producing these in-box document prior to May
31, 2016 (i.e., FY 2017).

Your letter also failed to mention that we also discussed this prior to FY 2017 production was a
sudden change of position by Oracle from Ms. Connell stating on August 3, 2017, that:

I also reiterated that Oracle is not able to provide “All Resumes submitted
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to recruiting mailbox” as requested in your June 30 letter due to the fact
that this inbox is cleared out at the close of each fiscal year and those
emails are not recoverable. You asked whether there are any emails
available from this inbox for the most recent fiscal year, and I said we
would get back to you on that. Upon further investigation, our
understanding is that the inbox still contains emails from FY2017, which
recently ended earlier this year, and Oracle agrees to collect and produce
non-privileged, responsive documents from this inbox that are related to
the PT1 job group for the relevant period as determined by Judge Larsen.

In response lo my questions about this sudden change and why did Ms. Connell state that Oracle
did not have the documents when it obviously did, all you stated was that Ms. Connell’s letter
states what it states. You failed to state in the conference call that in Oracle’s March 8, 2019,
production, Oracle produced more than 3000 pages of documents dated in its FY 2016 from
September 1, 2015, to May 31, 2016 (the end date of Oracle’s fiscal year.) To date, you have
failed to identify where these 3000 additional pages were found and the reasons why Oracle did
not find them earlier. To date, you failed to identify what actions Oracle took to diligently
search for these documents in 2017. Instead, in response to my repeated questions on this issue,
you just stated that Ms. Connell’s letter states what it states. This is also in bad faith, Oracle had
an obligation to search for and produce these documents two years ago in 2017 instead of
claiming that they did not exist. Lastly, Oracle’s inability to locate over 3000 pages of highly
relevant documents calls into question whether its searches for documents are diligent,

RFE 24 and non-e-mail documents

Once again, your alleged memorialization is faulty and incomplete. Oracle initially took the
position that RFP 24 only requested e-mails and that Ms. Connell and Mz, Pilotin only discussed
g-mails. For example, in Oracle’s March 2014, letter you stated the following for Mr. Lynn’s
non-email documents: “This discussion, extending over four pages, is a series of afferthought
requests, now retroactively read into RFP 24 . . .. The prior meet-and-confer discussions and
agreement regarding college recruiting and RFP No. 24 were for e-mails only.” Emphasis added.

However, you conceded in this conference call that non-emails documents were not an
“afterthoughts . . . read retroactively in RFP 24” and the parties did indeed discuss documents to
which e-mails were only a part in August 2017. You only made these concessions that you
failed to memorialize afier | read RFP 24 and statements from Ms, Connell’s August 3, 2017,
letter. RFP 24 stated: “All COMMUNICATIONS (including but not limited to memos, ematls
and texs messages) to and from Larry Lynn, Vice President, College Recruiting, relating to
HIRING COLLEGE RECRUITS during the RELEVANT TIME PERIOD.” Htalicized emphasis
added. Ms. Connell’s August 3, 2017, letter, states in pertinent part:

For Larry Lynn, Oracle has collected a total of 44,344 documents for the
period of January 1, 2013 to January 17, 2017. For Chantal Dumont, Oracle
has collected a total of 86,942 documents for the period of January 1, 2013 to
January 17, 2017. As part of Oracle's proposal for RFP Nos. 17 and 18, which
are described above, their emails would be included in the set of documents to
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be searched, and following this search, Oracle would produce responsive
documents . . ..

Emphasis added. So, contrary to the repeated representations in Oracle’s March 14, 2019, letter
and as the documentary evidence clearly shows above, non-email documents were requested in
RFP 24 and the parties were discussing documents, including e-mails, within the sample period.
Furthermore, to state that [ failed to state in your March 18, 2019, letter that OFCCP did not
provide any basis for its arguments regarding the non-email documents is belied by the
documentary evidence referenced above that was covered in the conference call. Furthermore, to
date, Oracle has not referenced any specific language in any agreement wherein OFCCP stated
that Oracle was forever excused from producing any non-email documents to this request,
Instead, Oracle just makes baseless claims,

You also failed to address in your alleged memorialization our discussion regarding the claim in
your March 14, 2019, letter that “we are informed that the *spreadsheets and
communications’ referenced in [BSN ORACLE_HQCA_] 20175-76 were documents
concerning Larry Lynn’s review of prior year intern resumes, not materials submitted
by persons expressing an interest in being hired into full time positions in the PTI job
group. Hence, the referenced spreadsheets and communications would not be responsive
in any event, since they do not concern ‘College Recruits’ as that term is defined.”
Once again, at the conference call, [ demonstrated how Oracle’s claims are belied by its
own documents. The spreadsheet references are under the heading of “Instructions for
LSL’s Annual Review” at BSN ORACLE_HQCA_20175. The timing of this annual
review occurs in July and August when this same document states for July “Clean up
Resumate for Larry’s Annual Review. . .. See ‘Instructions for LSL’s Annual Review’ and for
August it states: “Update Resumate according to the notes made by Larry during his annual
review, . . . See ‘Instructions for LSL’s Annual Review.”” See BSN
ORACLE HQCA 20135. For interns. this document states: *Hold onto all intern
resumes and send them to Larry in early November.” Jd. As such, contrary to the
representations in your letter, Oracle’s college recruiting process shows that Mr. Lynn does his
annual college recruiting for hires in July and August of a year and Oracle’s intern recruitment
three months later in November. Even though I quoted from this document in my March 6,
2019, letter to include the quotes cited in this paragraph, Oracle states that the spreadsheets were
for interns when they were not. Making this argument after being previously shown the
documentary evidence from Oracle’s own documents is another example of Oracle’s bad faith.
It is also bad faith not 1o acknowledge in your memorialization letter that we addressed this
argument in the conference call and showed that it was not true.

Similarly, your memorialization letter likewise failed to address your baseless timing argument
in the conference call for why OFCCP did not raise the non-production of these non-email
communications sooner, During the conference call, you chastised OFCCP for not specifically
requesting these particular documents sooner. You made this argument even though you know
that OFCCP does not know all of the documents that Oracle has in its possession and that Oracle
has a responsibility to diligently search for responsive documents. 1responded by telling you
that Oracle produced a massive amount of documents right before the stay and that OFCCP
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raised this issue soon afier the stay was lifted. You then chastised OFCCP for not raising it
during the mediation. As I further told you, OFCCP raised many issues during the mediation and
it is not at liberty to address what it said during the mediation because of the parties’ mediation
non-disclosure agreement.

During the conference call, we also addressed Oracle’s refusal in its March 14, 2019, letter to
produce non-email documents because they “were belatedly requested here, were not part of
those discussions, and we deem requests for them unduly burdensome and out of order at this
late date.” Oracle provided no authority to support its positions either in the letter or during the
conference call. As previously identified, you conceded that non--mail documents were
specifically requested in RFP 24 and that Ms. Connell, herself, repeatedly used the word
documents and identified that e-mails were a subset of documents. Moreover, when 1 asked you
what you meant by “out of order,” you stated “not competent, far afield, in the tulies.” |
responded by identifying that spreadsheets wherein Mr. Lynn, the Vice President of College
Recruiting, made hand-written determinations, inter alia, of which college recruits that met
Oracle’s minimum qualifications would be afforded visits to Oracle for interviews and which
college recruits would be not pursued further is highly relevant to this matter. Despite your
concessions that largely invalided the premise upon which Oracle’s refusal is based, Oracle
continued to refuse to produce these relevant documents.

The other premise that Oracle’s refusal is based upon-—it is too burdensome for Oracle to
produce these non-email-—is simply not true. Pointedly, Oracle never cites to what the burden is
nor can it do so since Oracle has already searched for and gathered these non-emails as
highlighted when I read from Ms. Connell’s August 3, 2017, e-mail on this issue. She stated
therein: “For Larry Lynn, Qracle has collected a total of 44,344 documents for the period of
January 1, 2013 to January 17, 2017. ... [Tlheir emails would be included in the set of
documents to be searched, and following this search, Oracle would produce responsive
documents . ... Moreover, the spreadsheets and their accompanying resumes are in hard copy
form. As such, Oracle did not have to do an electronic search to obtain them. Instead, it simply
could have gone to its College Recruiting organization and made copies of these hard copy
documents, Thus, since Oracle has already acquired them, there is minimal burden.

Thus, given that the premises upon which Oracle’s refusal were predicated have been
invalidated, Oracle’s continued refusal to provide highly relevant documents relating to Mr.
Lynn decision-making for whether people who expressed an interest in working for Oracle can
continue in Oracle’s College Recruiting Program is an egregious violation of Oracle’s discovery
obligations to produce responsive documents and to supplement its prior productions.
Furthermore, OFCCP never stated at any time that the only documents that Oracle ever has to
produce in response to RFP 24 were e-mails. Nor has Oracle ever cited to such a statement.
Moreover, even if OFCCP had agreed to accept e-mails at that point in time, which OFCCP
strongly denies, OFCCP is not precluded from secking them afier the stay is lifted because RFP
24 requested such non-email documents, the time for requesting RFPs has not closed, Oracle has
already collected them and the documents are not burdensome to collect. In fact, after the stay
was lifted, one of Oracle’s counsels, Warrington Parker, is seeking for OFCCP to provide
unredacted documents that were responsive to document production requests propounded prior
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to the stay. As such, Oracle’s late date excuse is nonsense,

Oracle’s continued refusal to provide these non-e-mail documents in response to RFP 24 while at
the same time agreeing to search for more ¢-mails if OFCCP can justify why they are needed
further demonstrates its obstructionism. We have shown how these non-email documents are
relevant to Oracle’s selection process. Despite this relevance, its prior collection and its easy
ability to collect them, Oracle still unreasonably refuses to produce them.

RFP 24 e-mails

As stated on the conference call, the parties have different positions and interpretations related to
what e-mails were identified as being responsive in Marc Pilotin’s August 7, 2017, letter and
thus have different positions about what the agreement means, In talking to Mr, Pilotin, he stated
that Oracle represented to him that all of the 7,887 e-mails were responsive. Mr. Pilotin stated he
agreed to limit Oracle's production to an 18-month period because Oracle identified that it had
7,887 responsive e-mails for this period.

In addition to the above, are the facts that Oracle, when it initially responded to RFP 24, stated
that it would produce all responsive non-privileged documents and that Oracle justified reneging
on this prior commitment to produce all responsive documents because “there is no reason to
expect any of Lynn or Dumont's work-related emails will not be responsive to the requests-the
requests are not narrowly tailored to return only relevant emails, but are instead designed to tum
over the entire email boxes of Lynn and Dumont for 2013 to at least 2017.” Then, when Oracle
produced the alleged responsive e-mails for this 18-month period it went from “there is no
reason to expect any of Lynn or Dumont's work-related emails will not be responsive™ for 7,887
e-mails to producing less than 1/13 of that number because the others were allegedly not
responsive. Thus, the basis that Oracle used to justify reneging on its prior commitment to
produce all responsive documents either turned out to be deeply flawed, and as such, a limited
sampling should not have been sought, or Oracle, once again, changed its interpretation of what
would be responsive from a broad one to justify sampling to a limited one to justify a limited
production. This is in bad faith. Either way, Oracle should not benefit from its unclean hands.
Moreover, as previously addressed, even this 7,887 number is suspect, because everything being
equal, the 46,000 e-mails for the 48-month period should have disaggregated to 17,480 e-mails
for the 18-month period. Despite Oracle having access to these e-mails and being able to
provide an explanation as to why the 7,887 number significantly undercounts an expected 17,480
number, Oracle just claims that this is speculation. Given this situation, the gamesmanship that
Oracle has exercised with pay equity RFPs and the non-email documents for RFP 24, its refusal
to comply with Rule 34(b)(2)(C), OFCCP seriously questions whether Oracle will produce all
responsive e-mails even if search terms were provided. Given these problems, OFCCP requested
in its March 6, 2019, letter and at the March 15, 2019, conference call that Oracle produce all
responsive documents, to include e-mails, for RFP 24,

However, as an act of compromise to resolve this issue, OFCCP is proposing:

¢ Oracle produce half of the 7,887 e-mail number or 3,844 e-mails for the following
months in order of the months listed: July 2013 to May 2014. In the phrase “order of



John D, Giansello
March 21, 2019
Page 8

the months™ listed means Oracle would produce all of the e-mails for each successive
month starting with July 2013 until it reaches the 3,844 e-mail total. For example, if
there were 500 e-mails per month, Oracle would produce all of the e-mails for July
2013 to Janvary 2014 and the first 344 e-mails, date wise for February 2014,

¢ OFCCP would examine these e-mails.

o If OFCCP finds 50 e-mails or less to be responsive that were not previously
produced in Oracle’s 8th production, it will provide search terms to Oracie
within seven calendar days of this determination.

o If OFCCP finds more than 50 e-mails to be responsive that were not previously
produced in Oracle’s 8th production, OFCCP will notify Oracle in writing as to
which e-mails were responsive and why it believes that they are responsive.

¢ Oracle will have five business days to notify OFCCP in writing that it is disputing
whether there are more than S0 responsive e-mails that were not previously produced in
Oracle’s 8th production.

o If Oracle disputes OFCCP’s finding such that Oracle finds 50 e-mails or less to
be responsive of the e-mails OFCCP identified as responsive, Oracle will notify
OFCCP in writing as to which e-mails were not responsive and why it believes
that they are non-responsive,

o If OFCCP agrees with Oracle’s assessment, it will provide search terms to
Oracle within seven calendar days of this determination.

o [If Oracle fails to provide this written notice to OFCCP within five business days
of OFCCP’s notice or if it agrees with OFCCP’s findings that there are at 50
responsive e-mails that were not previously produced in Oracle’s 8th
production, Oracle will produce the 46,000 documents it has already gathered
within 11 business days of the initial OFCCP notification and will produce the
remaining Mr. Lynn documents within 20 business days of the initial OFCCP
notification.

e [fthe parties do not agree on whether there is at least 50 responsive e-mails from this
3,844 set of e-mails from the 8th production to be responsive, OFCCP will file a
motion to compel for the Court to decide if the disputed e-mails are responsive and if
OFCCP attained more than 50 responsive e-mails.

o Ifthe Court finds 50 or less of the e-mails to be responsive, OFCCP will
provide search terms within five business days of the order.

o If the Court finds more than 50 e-mails to be responsive, Oracle will produce
the 46,000 documents it has already gathered within 5 business days of the
order and will produce the remaining Mr. Lynn documents within 14 calendar
days of the Order.

Please advise if Oracle will accept this compromise.
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Identification of Withheld Documents

It is likewise not true that the parties simply reiterated their positions in their previous
correspondence. Oracle’s unreasonable stance on the conference call was that it could either
comply with Rule 34(b)(2)(C) of the Federal Rules of Civil Procedure or produce documents.
Moreover, in addition to OFCCP pointing out that this is a $600,000,000.00 case, OFCCP also
reiterated on the conference call that Oracle is causing the parties to expend time and effort
meeting and conferring over objections when Oracle is not using these objections to withhold
any documents. Not only did this apply to RFPs 71, 72 and 78 in Set 2, but it also applied to
RFPs 144 and 146 in Set 5. Moreover, Oracle continued to argue its objections for RFPs 144
and 146 in its correspondence afier it was already producing documents for these RFPs and not
withholding any documents under these objections. This effort to waste OFCCP’s resources is
done in bad faith. As you noted in your March 14, 2019, letter the procedural rules should be
“construed, administered, and employed by the court and the parties to secure the just, speedy
and inexpensive determination of every action.” By failing to disclose that it is not withholding
any documents for numerous RFPs, Oracle has acted unjustly, slowed down discovery and
caused it to be more expensive. A party should not have to wait six months and spend over a
score of hours meeting and conferring on requests that have no documents being withheld
because Oracle allegedly does not have any responsive documents. This refusal by Oracle to
comply with its basic discovery obligations when making objections is also made in bad faith

RFP 138

Once again Oracle’s comments on the matter are not accurate and incomplete, The
memorialization letier failed to identify that OFCCP raised the point that Oracle was over
embellishing its alleged burden in that since it has already produced race and gender information
electronically, it could not possibly be the case for the remaining two items that “most of the
information requested in [this RFP] is maintained only in hard-copy files.” Emphasis added.
Also, the memorialization letter did not identify that Oracle did not immediately concede that
half of the items requested cannot be, by definition, most, until OFCCP went through the logical
exercise of demonstrating how Oracle’s objection was over embellished. While Oracle conceded
that it over represented the burden, it refused to explain why it did so even when OFCCP pointed
out that it was so easy to identify that Oracle was misrepresenting the burden. Instead, Oracle
followed its habit of trying to deflect the question by commenting on the burden of the other two
items requested. Thus, not only did Oracle exhibit bad faith by over embellishing its burden, but
it demonstrated more bad faith by failing to account for its actions. Furthermore, Oracle
committed even further bad faith by not disclosing OFCCP’s response to Oracle for why it was
making this point: Oracle overstates its burden when responding to document production
requests such that its credibility in making these burdensome objections are questioned and
undermined. Further, while you alleged that the production of the remaining two requests in
RFP 138 was burdensome, such boilerplate objection was unsupported and therefore waived.

Temporal Scope

We note that you made arguments for temporal scope under the heading of “RFP 128 [sic]” that
were not made in the conference call. Putting that aside, this is another example of Oracle
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reneging on a prior commitment, Mr. Parker stated that Oracle does “not intend to offer a
temporal scope objection to discovery as a general matter.” OFCCP accepted this commitment
only to be later surprised by Oracle’s repeated discovery objections to temporal scope when it
stated, inter alia, that Oracle is “[m]aintaining a general objection to the temporal scope of
discovery.” Because OFCCP relied upon Mr. Parker’s commitment on behalf of Oracle, OFCCP
did not bring a motion regarding the temporal scope. This is but another example of Oracle
reneging on its prior commitments in this litigation and another example of Oracle failing to take
action to come into compliance with them once broken commitment are pointed out to Oracle.

Immigration. citizenship. visas and work eligibility relevancy

Once again, your purported memorialization is significantly deficient. Firstand foremost, the
parties did not address the information under this heading to the length you cited because Oracle
refused to do so when it just stated it stood on what it stated in its prior correspondence and it is
not changing its position. Also, contrary to your memorialization letter, Oracle, at no time
during this conference call, asked OFCCP “what information you were really interested in
obtaining,” nor did it provide any information about its burden.* Furthermore, since this
question was not asked, [ did not state that OFCCP or I was “refusing to deviate from the
position in [my] letter dated March 6, 2019.”

These false statements are further borne out by the parties meet and confer letters wherein
OFCCP repeatedly stated the relevancy, Oracle claimed that it did not, and QFCCP offered to
lessen the burden on Oracle. If Oracle had in fact asked the aforementioned question, I would
have given the response below. For example, in Oracle’s letter dated March 14, 2019, Oracle
stated: “we fail to see any proximate relevance of immigration, visa, citizenship or work
eligibility information to the disposition of those claims, and, notwithstanding our requests,
OFCCP has articulated no rationale meeting those concerns.” Oracle made this statement even
though the documentary evidence in OFCCP’s correspondence as well as its own
correspondence refutes it. In OFCCP’s March 6, 2019, letter, OFCCP stated:

For example, OFCCP noted in this letter that the Second Amended Complaint
identified that this discrimination occurs, in part, from hiring Asians on

visas. OFCCP’s Motion to Amend explains that Oracle “prefers to hire visa-
holding Asian recent college and university graduates.” Motion for Leave to
Amend, p. 2. The Motion further states that “[tJhis preference for a workforce
that is dependent on Oracle for authorization to work in the United States lends
itself to suppression of that workforce’s wages.” Id, citing SAC paragraph,

38. They are also relevant to examine whether Oracle treats its employees
differently based on whether they are U.S. citizens or visa holders or whether it
treats them differently if they have different types of visas. Therefore, the types

4 It appears that Oracle is inventing this discussion at the conference cail in response to Mr. Song’s March
14, 2019, meet and confer letter wherein he noted that Oracle did not pravide the required support for its
burdensome objections, Furthermore, it appears that Oracle is trying to get out of meeting and conferring with Mr,
Song about the issues raised in his meet and confer letter by suggesting that we fully addressed them in the March
15, 2019, conference call.
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of documents sought are highly relevant to both OFCCP’s hiring and
compensation claims and we have sought them from the underlying investigation
until now. QFCCP also addressed the relevancy by showing how both parties
considered this type of information to be previously relevant in the litigation of
this case,

In OFCCP’s March 14, 2019, letter authored by Charles Song, OFCCP stated:

Oracle’s claim that this information could only be relevant to hiring claims with
respect to the aforementioned job functions is simply not true. Visa information
about employees in the Information Technology, Product Development and
Support Job Functions is directly relevant to compensation as well as hiring. For
example, Oracle may compensate employees in the United States with one visa
differently than employees with other types of visas. OFCCP is entitled to
discover information related to employees working in all of these job functions at
Oracle. Further, Oracle has already produced information related to workers in
these job categories and has thus waived its right to object now. . . .

Oracle further objects that this Request “purports to require production of broad,
cumulative and redundant immigration, visa, citizenship and work eligibility information.
To address this objection, OFCCP is willing to limit this Request to “DOCUMENTS
SUFFICIENT TO IDENTIFY" instead of “all DOCUMENTS IDENTIFYING.” Please
advise if this limit resolves Oracle’s objections.’

In Oracle’s March 14, 2019, letter, it identifies why it was relevant for Oracle to raise citizenship
information both during the underlying investigation and the investigation when it stated that

QOracle

raised “the citizenship of applicants, was cited only for the purpose of demonstrating that

OFCCP’s use of census data . . . was fatally flawed.” Oracle further admitted in this letter that it
produced documents in this litigation containing visa information. However, Oracle failed to

5

See also OFCCP's February 20, 2019, letter wherein it stated:

OFCCP has continuously sought the information in RFPs 131-139 from the underlying
investigation to the SAC. In the underlying investigation, Oracle populated a spreadsheet with
both H-1B and other visa information. See Bates Stamp Number (“BSN™) DOL 26417. In this
spreadsheet, OFCCP also sought employees® ethnicity and national origin information. Oracle
also provided other documents containing these types of information, see for example BSN DOL
31780, 31781, 31792, Furthermore, the FAC directly alleged that Oracle favored Asians in hiring
and paid Asians less. The previous discovery that OFCCP propounded prior to the current set
sought documents about recruiting workers internationally and transfers within Oracle to include
Oracle India Pvt. Ltd. In meet and confer communications before the stay, we again requested
more visa information than just the H-1B information that Oracle offered to provide. See October
11, 2017, e-mail by Laura Bremer to Erin Connell. The SAC further explains that this
discrimination occurs, in part, from hiring Asians on visas. OFCCP’s Motion to Amend explains
that Oracle “prefers to hire visa-holding Asian recent college and university graduates.” Motion
for Leave to Amend, p.2. The Motion further states that “[t]his preference for a workforce that is
dependent on Oracle for authorization to work in the United States lends itself to suppression of
that workforce’s wages.” Id,, citing SAC paragraph. 38 Therefore, the types of documents
sought are highly relevant to both our hiring and compensation claims and we have sought them
from the underlying investigation until now.
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address in this letter that it produced visa information such as H-1B to OFCCP in this litigation
that was not previously produced in the underlying investigation. Oracle also failed to mention
that it produced this visa information voluntarily in the litigation. Lastly, Oracle has provided no
authority for it double standard that it can argue and file citizenship information and documents
when it is believes it is beneficial and relevant for it, but it does not have to produce this
information/documents when OFCCP formally requests it in discovery requests,

These four letters demonstrate that counter to Oracle’s statements in its March 14th and March
18th letters, OFCCP has repeatedly tied the relevance of this information to its Second Amended
Complaint and this litigation. However, despite this documentary evidence proving this point,
Oracle claims that OFCCP did not respond to its relevancy requests. OFCCP has also identified
whalt it wants and offered to compromise by just seeking documents sufficient to identify the
information requested versus all documents requested. Furthermore, to the extent that Oracle
provides the same information it provided in columns A-E and G-M of the document it produced
in this litigation &t ORACLE_HQCA_3616 for its employees in the Product Development,
Information Technology and Support Job Functions and for its employees in the PT1 Job Group
for the January 1, 2002, to January 18, 2019 time period, OFCCP will likely agree not to seek
any more documents in response to RFPs 131-137. The support for going back to 2002 comes
from OFCCP v. Uniroyal, Inc., No. OFCCP 1977-1, at 9 (Sec'y June 28, 1979), wherein the
Secretary held that “discovery is not limited to the issues raised by the pleadings and that the
correct test for the scope of discovery is relevancy to subject matter of the suit.” Accordingly,
the Secretary of Labor permitted discovery extending back in time eight years prior to the
compliance review. Jd.; see also, U.S. Dep’t of Labor v. Prudential Ins. Co., 1980 WL 275523,
*8 (July 27, 1980) (allowing OFCCP to obtain historical data prior to review period).

Oracle’s repeated attempt to not meet and confer on Mr. Song’s March 14, 2019, letter

Oracle, both in its March 18, 2019, memorialization letter of the March 15, 2019,
conference call and in its e-mails on March 20, 2019, claimed that it has already significantly
addressed the matters in Mr. Song’s letter. OFCCP answered in e-mails and is answering now
with this letter that it strongly disagrees with this position and has requested in those e-mails and
is requesting now that the parties meet and confer on March 22, 2019, on the issues raised in Mr.
Song’s e-mail that were not significantly addressed in the March 15, 2019, conference call. This
can be easily done because Oracle committed to meeting and conferring on March 22, 2019, “for
as Jong as necessary” given that it proposed to start the call at 4:00 p.m. PST when OFCCP
initially requested a conference call on March 12, 2019, Should Oracle refused to meet and
confer regarding Mr, Song’s March 14, 2019, letter, OFCCP will inform the Court. Lastly, the
reason why Mr. Song was unaware of your March 14, 2019, letter to me was because you, once
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again, used the wrong e-mail address on March 14, 2019, to send me the letter such that you did
not correctly address the March 14, 2019, letter to me until after Mr. Song e-mailed his letter to
you,

Sincerely

TZGU’M-K é&w

NORMAN E. GARCIA
Senior Trial Attorney
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Charles Song

Office of the Solicitor

U.S. Department of Labor :

350 South Figueroa Street, Suite 370 ' E jfia;fgl?o%%gif 'i'(‘com

Los Angeles, CA 90071 F+1212506 5151

Jahn D, Glansello

Re:  OFCCP v. Oracle, Inc., et al., Case No. 2017-OFC-00006

Dear Mr. Song:

I write to follow up on our May 14, 2019 telephone discussion and your May 15,2019
letter regarding various discovery matters. I address the issues you raise, correct certain
inaccuracies mentioned in your letter, and memorialize Oracle’s positions with respect to our
discussions.

OFCCP’s Proposal Regarding Its 30(b)(6) Deposition Notice Topics 7 & 8

We understand that OFCCP proposes to limit deposition Topics 7 and 8 to four
identified spreadsheets, provided that OFCCP can request written responses from Oracle to
remaining data questions to rely on in litigation. The four spreadshects are:

. ORACLE_HQCA_ 0000062858 (AAP_Location List.xlsx)

2. ORACLE_HQCA 0000062859 (Candidate Offers x1sx}

3. ORACLE_HQCA 0000360321 (OFCCP (H-1B_E-3 Holders) - fixed dates v2.xlsx)
4. ORACLE_HQCA_0000364082-182 (cost center listings and hierarchies)

As we discussed, and as my colleague J.R. Riddell explained in his May 8, 2019 email,
it is simply not feasible to prepare a 30(b)(6) witness for unanticipated, detailed, technical
questions about these or other data spreadsheets, and it makes the burden associated with that
method of seeking clarifying information grossly disproportionate to any potential
value. Complicated technical questions about what the files contain and mean take substantial
time to research, as evidenced between the parties’ existing, detailed data
correspondence. See, e.g., Oracle’s letters dated Nov. 28,2017, Dec. 8, 2017, Dec. 18, 2017,
June 29, 2018, and July 13, 2018. Of note, these four spreadsheets are among those for which
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written explanations have already been provided, and we are frankly at a loss to understand
what additional clarification or information about them OFCCP thinks it needs. We think that,
if you review those letters, it will be obvious why depositions are not a practicable means 10
obtain the additional information you may be seeking. The most efficient and accurate way
to cxchange information about complex data compilations like this is for OFCCP to formulate
in writing the precise questions it wants answered in order to atlow for adequate research into
the technical answers.

OFCCP’s Proposed Stipulation to RFA Set Two

During our May 14 meet and confer call, we discussed stipulating to the authenticity
of the documents Oracle produced. Oracle is willing to stipulate to authenticity; however, the
parties must articulate the specific terms of such an agreement. Among other things, the
stipulation must be reciprocal, and it would not apply to issues relating to admissibility or
other evidentiary considerations. Please let us know by May 23 whether OFCCP will agree
to develop such a stipulation.

During our May 14 discussion and in your May 15 letter, you also said that you would
confirm whether OFCCP would grant Oracle a two-week extension of the present May 24,
2019 deadline to respond to OFCCP’s Second Set of Requests for Admissions. You have now
offered to extend our time to May 31. We will use our best efforts to meet that deadline.
However, the request was warranted because OFCCP produced just last week - despite
Oracle’s earlier repeated requests — 180 files of documents it is asking Oracle to authenticate.
Some of those files were corrupt and inaccessible. Oracle has been reviewing the accessible
files that were produced and working with OFCCP to obtain access to those that have technical
problems. Accessible versions of those corrupt files were produced only yesterday. The
material that OFCCP is asking Oracle to authenticate is voluminous; and the technical
difficulties have exacerbated and protracted an already difficult review. Therefore, we cannot
guarantee that our response(s) will be complete by the 3 1%,

4135-0656-3356.7
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OFCCP’s Requests for Documents

OFCCP continues to insist that Oracle must identify any deficiencies or missing
documents in its productions. Not only is OFCCP’s position erroneous, it inverts the burden
of discovery. As the propounding party of the discovery, the burden to identify any perceived
missing or deficient information always remains with the OFCCP. Besides, as we have stated
before, Oracle does not believe that there are deficiencies or missing documents In its
productions.

Oracle understands that some documents related to the resolved hiring claims may also
have some relationship to compensation. Much of the compensation-related information that
may be in or referenced in hiring-related documents is simply duplicative of information in
the produced databases and other documents that have already been produced. Nevertheless,
Oracle has produced certain responsive, non-privileged hiring-related documents in good
faith. To the extent the OFCCP believes any responsive, non-privileged documents that are
not substantially duplicative of information and documents already produced are still missing
from the production, OFCCP must identify them. Oracle is not required to guess (nor could
it) which documents OFCCP believes are missing or why OFCCP believes they are reasonably
necessary such that the burden of retrieving, reviewing, and producing them is proportionate
to the needs of this case at this late date. ' '

Nor can Oracle speculate as to which documents OFCCP remains interested. During
our call, and as reflected in your letter, you identified at least three documents that you agreed
Oracle had no need to produce additional information on because they related to the resolved
hiring  claims: ORACLE_HQCA_00000042030, ORACLE_HQCA_00000042049, and
ORACLE_HQCA_00000042045. This recognition reflects the proportionality and burden
problems inherent in demands for “411 documents related to” something or other, when there
is no dispute that Oracle has produced enormous quantities of documents and data over the
past three years, including over 500,000 documents and millions of data points.

4135-0656-3356.7
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Consistent with our position, Judge Clark just Jast Thursday recognized in his most
recent Order that “OFCCP has been provided with a great deal of compensation data,” and
“OFCCP has compensation data for [an]} employee not just for the class period, 2013 onwards,
but going back through the employee’s entire Oracle tenure.” Order Granting in Part and
Denying in Part OFCCP’s Motion to Compel Historical Data of AComparator Employees at 4,
Case No. 2017-QFC-00006 (May 16, 2019). At this late stage of the case, when cxhaustive
compensation data and documents have been produced on thousands of employees for a six-
year period, requiring Oracle to sift through every nook and cranny of its headquarters
business to see if there are some additional documents that contain some information or some
kind of information relating to the compensation of individual employees, when such
employee compensation information has been systematically produced from the repositories
in which it is regularly maintained in the ordinary course of business, would impose manifest
undue burden and transgress any reasonable criteria of proportionally related to the scope of
the case, as Judge Clark has recognized as well. See discussion id. at 9,

With respect to the specific Requests for Production in Set Six, discussed in our
conference on Tuesday and referred to in your letter from Wednesday, we have the following
comments:

REP 46

You are correct that we deem the request for Ms. Westerdahl’s emails excessively
tardy and unreasonable. There was an agreement almost two years ago with respect to
production of additional Westerdah! emails pursuant to RFP No. 46. OFCCP never followed
up on that agreement and re-interposed this demand only at the end of last month. At this
point, considering the volume of material that would need to be retrieved and reviewed, and
considering that Ms. Westerdahl’s responsibilities are Human Resources, not compensation,
we do not believe the burden of the requested production is justified by the minimal potential
and redundant relevance of anything that might be uncovered. |

4135-0656-3356.7
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REP 80

As noted above, and in your letter, even you recognize that documents related to hiring
(and you identified specific items) no longer have any or any significant relevance now that
the hiring and’ selection claims formerly in this case have been resolved. RFP No. 80 1s
directed to Affirmative Action Plan (“AAP”) documents, as to which Oracle previously
produced documents in various categories. The requested AAP documents deal with selection
procedures, goals, etc., which are no longer at issue in this case. Beyond that, they would be
relevant only to claims about deficiencies in Oracle’s AAP, but no such claim has ever been
asserted. Indeed, Judge Clark has held that such claims cannot be brought into this case at
this point. You are also correct that we object to this Request on the grounds of the 2015
proportionality amendments to Rule 26 of the Federal Rules of Civil Procedure, and the
Advisory Committee’s comments on those amendments. Therefore, we do not intend to
produce any further documents in response to RFP No. 80 unless you can specifically identify
anything responsive that has not otherwise been made available to OFCCP and that relates
directly to the compensation claims remaining in this case.

RFP No. 185

This Request is confusingly compound, seeking documents concerning both race and
gender on the one hand, and eligibility to work on the other hand, concerning both college
recruits and employees in the IT, PD, and Support Job Functions. To the extent it concerns
college recruits in any manner, such request seeks information about matiers that area no
longer at issue in the case. Likewise, the issue of work eiigibility is, as alleged in the Second
Amended Complaint (“SAC”), almost entirely a matter related to college recruits. The only
allegation in the SAC that in any way references work eligibility is Paragraph 39, which
speculatively contends a “strong preference for a workforce that is dependent on Oracle for
authorization to work in the United States contributes to Oracle’s suppression of Asian
employees’ wages.” However, the immediate predicate for that contention is “that Oracle
strongly favored hiring students studying in the United States pursuant to student visas.” That
is a college recruiting/hiring claim, so it also is no Jonger part of this case. As for the race and
gender component of this compound request, and with respect only to employees (not hiring
or recruiting), OFCCP has six years of data on the compensation population, making this
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Request entirely redundant. Therefore, Oracle continues to object to this Request on the
grounds that it is no longer relevant, if it ever was, and beyond that, that its redundancy and
severely attenuated relationship to a compensation theory that is entirely speculative makes it,
at this late date, unduly burdensome and not proportionate to the needs of this case.

RFEP No. 189

You are correct that we maintain that, other than the US Employee Handbook, long-
since produced, we do not believe, afier diligent review and inquiry, that there are further
responsive documents and that we do not believe we are withholding anything responsive.

REP No. 190

You are correct that our position is that this Request is substantially duplicative of the
vast amounts of information produced on prior compensation in the databases, including any
references to prior compensation in the various comment fields in those databases, and that
determining whether prior salary was “reviewed” — an inherently argumentative request — in
the course of determining any individual employee’s starting Oracle salary would require an
impossibly burdensome individualized review of, among other things, emails related to
thousands of employees and of hundreds of potential decision-makers. As a result, the
Request is, at this late date, unduly burdensome and not proportionate to the needs of this case.

RFP No. 191

You are correct that our response is that we have produced all documents we
understand, after diligent review and inquiry, to be responsive and are not aware of anything
we are withholding with respect to this Request. We did refer you to Document No. 5400 in
addition to the October 2017 policy, both of which have been produced to you.

RFEPs Nos. 192-193, 195

As with RFP No. 190, the information requested here is redundant of exhaustive
information produced in the databases and other documents, and duplicative of readily
accessible information reflecting pay changes and pay decisions in the data columns and
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comment fields in the workflow data and other spreadsheet data on the compensation
population already produced. Anything beyond that would require a massive employee-by-
employee email and other search and review for any reference which might possibly have
some connection to a pay change or a pay decision for a particular employee. At this late
stage of this litigation, the Requests are unduly burdensome and not proportionate to the needs
of this case.

REP No. 202

Our response here is the same as our comments with respect to further production of
documents pursuant to RFP No. 80, supra.

RFP Nos. 204 & 205

You are correct that our response was that we would not produce documents
responsive to these Requests on the basis that a motion to compel regarding historical data
was pending before the Court. Last Thursday, the Court decided that motion, and in alignment
and compliance with Judge Clark’s Order, Oracle will produce compensation histories of all
Oracle employees at its headquarters in the relevant job functions who were employed in those
arcas at some point between January 1, 2010 and Januvary 1, 2013, to the extent such
information has not already been produced for employees who continued in employment
beyond January 1, 2013. /d at 11.

Reqguests for Discovery Conferences

As my colleague Jake Heath explained during our May 14 discussion and in his
subsequent correspondence, Oracle is not opposed to having regular case management
conferences with the ALJ in which the parties discuss pending discovery-related issues.
However, for efficiency purposes and lo avoid unnecessarily burdening the ALJ with
discovery issucs that are not, in fact, disputes or on which the parties have not in fact reached
an impasse, Oracle proposed a process to be followed prior to raising any discovery-related
issues with the ALI:
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(1) The propounding party who believes a discovery response is deficient or requires

~ additional response or production of further documents or information first prepares a
letter explaining (a) specifically what it is the party wants and (b) why the party is
entitled to it;

(2) Within 5 business days of receipt of the letter described in (1), the responding party
would provide a written response; and

(3) Within 5 business days of receipt of the response described in (2), the parties would
meet and confer,

The parties would then only bring those disputes to the ALLJ on which they had reached an
impasse following the meet and confer described in (3). Of course, nothing would prevent
the parties from responding or meeting and conferring sooner if feasible given the breadth and
complexity of the discovery request(s) at issue.

In your May 16 correspondence, you argue that Oracle’s proposal is an attempt “to
delay the process of referring discovery disputes to the Court rather than expediting it.” On
the contrary, Oracle proposed this schedule to atllow the parties sufficient time to investigate
alleged discovery deficiencies, provide an adequate response, and reach a compromise where
possible. The 3 business days OFCCP suggested must cap any discussion period following
identification of a discovery dispute is unworkable given the complexity and number of issues
OFCCP typically raises in a single letter. Given the ALJI’s previous refusal to have regularly-
scheduled case management conferences, the parties should take extra care to avoid raising
with him unnecessary issues that the parties are fully capable of resolving themselves. In that
regard, it makes sense to bring to the ALY’s attention discovery issues only where there is
truly an impasse, even after the parties have laid out their positions in writing and subsequently
discussed them. '

We recognize that there is limited time left for discovery. However, if the parties are
thoughtful and raise only meaningful discovery disputes, we should be able to avoid numerous
CMCs with discovery-related issues. Notwithstanding, Oracle may be willing to shorten from
5 business days to 3 business days the outside limit during which the meet and confer
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discussion described in step (3) needs to occur after a written response is provided. However,
we are not willing to shorten the 5 business day period allowed for a written response to a
discovery deficiency letter (i.e., the time frame in step (2) above). Please let us know by May
23 whether OFCCP agrees with this approach. '

—Nery, truly yours / ( ﬂ /
) \%";‘5/ { / \J“
Uetin D. Giange}l
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U.S. Department of Labor Office of the Solicitor

350 S. Figueroa Street, Suite 370
Los Angeles, CA 90071-1202

Reply to:
Charles Seng
{213) 894-5365

May 15, 2019

VIA ELECTRONIC MAIL

John D. Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Re: OQFCCP v. Oracle America, Inc., OALJ Case No. 2017-OFC-00006

Mr, Giansello:

This letter is to memorialize our meet and confer yesterday regarding various outstanding
discovery issues.

OFCCP’s Requests for Documents

RFP 46

OFCCP inquired whether Oracle would produce responsive documents pursuant to RFP
46 or Ms. Westerdahl’s deposition notice. Oracle responded that it would not produce
documents pursuant to these requests because it was too late and unreasonable.

RFP 80 (and similar requests Oracle deems are relevant only to OFCCP’s hiring claims)

OFCCP objected to Oracle’s unilateral declaration that it will not produce documents
responsive to RFP 80 and similar requests because they are only relevant to the settled hiring
claims. As Oracle specifically identified ORACLE_HQCA_00000042030,

ORACLE_HQCA 00000042049, and ORACLE_HQCA_00000042045, OFCCP was able to
review these documents and agreed Oracle no longer had to produce additional information
regarding. However, OFCCP would not agree that Oracle could unilaterally determine which
requests they were no longer willing to produce documents for without notifying OFCCF and
specifically objecting to those requests.

Oracle responded that if OFCCP believes there is a deficiency with its responses, OFCCP
must identify the deficiency in order for Oracle to advise OFCCP if it will produce additional
documents. Oracle confirmed it will not produce additional documents responsive to RFP 80

and that it does not need to produce all responsive documents as it is too burdensome based
on the 2015 FRCP revisions.
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RFP 185

OFCCP stated Oracle’s response that this request is “almost entirely duplicative of
information contained in the database(s)” is insufficient. Oracle stated this request has minimal
relevance and thus the burden on Oracle is not appropriate, Oracle further stated OFCCP
received race and gender documents in previous productions. With respect to documents related
to work eligibility, Oracle stated they were not relevant, Finally, Oracle would not agree to
produce any additional documents responsive to this request.

RFP 189:

OFCCP requested whether Oracle had produced all responsive documents and whether it
was withholding any responsive documents. Oracle responded that the only document responsive
to this request was Oracle’s US Employee Handbook and that Oracle was not withholding any
documents responsive to this request,

RFP 190:

OFCCP stated Oracle’s response that this request is “in substantial part, duplicative of
information” produced in the database(s) is insufficient. Oracle refused to produce additional
responsive documents stating OFCCP already had prior salary information and that this request
would require a massive email search at the end of discovery which would be overly
burdensome.

RFP 191:

OFCCP requested whether Oracle had produced all responsive documents and whether it
was withholding any responsive documents. Oracle responded that it had produced all responsive
documents and that Oracle was not withholding any documents responsive to this request.

RFPs 192-193, 195:

OFCCP reiterated Oracle’s responses to these requests that they are “in substantial part,
duplicative of information” produced in the database(s) is insufficient. Oracle refused to produce
additional responsive documents stating it produced this information in the comment fields in the
workflow data and that this request would require a massive email search at the end of discovery
which would be overly burdensome.

RFP 202:
Oracle stated it would not produce responsive documents because this request is not
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relevant.

RFP 204-205:

Oracle stated it will not produce responsive documents at this time as a motion to compel
regarding historical data was pending before the Court.

OFCCP’s 30(b)(6) Notice Topics 7 and 8

Oracle will advise OFCCP this week if it will agree to OFCCP’s offer to [imit these
topics to the four spreadsheets listed in OFCCP’s notice provided Oracle responds to data
questions in writing and OFCCP can rely on those answers in litigation and at the hearing.

OFCCP’s RFA Set Two and Proposed Stipulation

Oracle stated there were some technical issues with the documents OFCCP provided to
Oracle and that it was still reviewing the documents. OFCCP proposed stipulating to all
documents each party produced in discovery. Oracle responded it is willing to consider
stipulating to the authenticity of documents and will advise OFCCP by the this week., Lastly,
Oracle requested a two extension to respond to the RFAs and OFCCP responded it would advise
Oracle by the end of the week.

OFCCP’s Request for Discovery Conferences

Given the number of discovery disputes between the parties and the upcoming discovery
deadline, OFCCP requested regular, frequent discovery conferences. Oracle is not opposed to
scheduling case management conferences to discuss, among other things, discovery topics. The
parties have exchanged proposals.

Sincerely,

/s/ Charles Song

Jeremiah E. Miller, Counsel

Charles C. Song, Senior Trial Attorney
Jessica M. Flores, Trial Attorney

M.J. Cristopher Santos, Trial Attorney
U.S. Department of Labor

Office of the Solicitor
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U.S. Department of Labor Office of the Solicitor
350 8. Figueroa Street, Suite 370
Los Angeles, CA 96071-1202

Reply to:
Charles Song
(213) 894-5365

May 23, 2019

VIA ELECTRONIC MAIL

John D. Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Re: OFCCP v. Oracle America, Inc., QALJ Case No. 2017-OFC-00006

Mr. Giansello:

1 write to respond to your letter dated May 21, 2019, and correct misstatements made
therein,

First, OFCCP will agree to forego deposition testimony on its 30(b)(6) Notice Topics 7
and 8 provided Oracle agrees to respond to OFCCP’s questions in writing and OFCCP can rely
on Oracle’s written responses during litigation and at the hearing. Please confirm by May 24,
2019, if Oracle agrees to OFCCP’s offer to compromise.

Second, as OFCCP previously offered pursuant to its proposal to stipulate to the
authenticity of documents, OFCCP is willing to enter into a stipulation with Oracle where the
parties stipulate to the authenticity of documents produced. We look forward to discussing the
specific terms of the stipulation with Oracle.

Third, your letter incorrectly states that “OFCCP continues to insist that Oracle must
identify any deficiencies or missing documents it in its productions.” This statement perverts the
truth as OFCCP’s objection was to Oracle’s unilateral declaration that it will not produce
documents responsive to RFP 80 and “similar requests™ because Oracle determined they are only
relevant to the settled hiring claims. In fact, as you well know, OFCCP never insisted Oracle
must identify missing documents and merely requested that Oracle identify the similar requests
that it would no longer produce responsive documents for. When Oracle specifically mentioned
RFP 80 and the BSN of three documents, OFCCP was able to review the requests and documents
and advise Oracle whether OFCCP agreed those requests and documents were only relevant to
the resolved hiring claims and no longer required a response. Oracle’s continued refusal to
identify which requests it will no longer respond to and amend its objections clearly violates
Oracle’s discovery obligations as it forces OFCCP to guess which requests it is referring to and
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prevents the parties from even meeting and conferring about the requests Oracle will no longer
respond to.

Finally, several of Oracle’s responses to OFCCP’s requests for documents remain
deficient and it appears the parties are at an impasse regarding the following requests:

RFP 80

This request is clearly not relevant to only the hiring claims as it requests documents
regarding the “total employment process” as required in 41 C.F.R. § 60-2.17(b). Oracle’s refusal
to provide responsive documents to this request violates its discovery obligations as well as
federal regulations.

RFPs 185, 190, 192-3, and 195

In stating these requests are substantially duplicative, Oracle admits they are not entirely
duplicative and that there is non-duplicative, responsive information Oracle has not produced.
Accordingly, Oracle’s refusal to produce additional documents responsive to these requests
because they are “almost entirely” or “in substantial part, duplicative of information” produced
and vague burdensome objections violates its discovery obligations.

RFP 202:

Oracle states this request is irrelevant because a deficiency claim is not at issue.
However, as previously discussed, this request is not related to a deficiency claim and directly
relevant to OFCCP’s development and maintenance claim. Oracle’s refusal to provide responsive
documents based on a meritless relevancy objection violates its discovery obligations.

Sincerely,

/s/ Charles Song

Jeremiah E. Miller, Counsel

Charles C. Song, Senior Trial Attorney
Jessica M. Flores, Trial Attorney

M.J. Cristopher Santos, Trial Attorney
U.S. Department of Labor

Office of the Solicitor
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U.S. Department of Labor Office of the Solicitor
350 S. Figueroa Street, Suite 370
Los Angeies, CA 80071-1202

Reply to:
Charles Song
(213) 894-5365

March 22, 2019

VIA ELECTRONIC MAIL

John D. Gianselio

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Erin M. Connell

ORRICK HERRINGTON & SUTCLIFFE LLP
405 Howard Street .

San Francisco, CA 94105

Re: OFCCP v. Oracle America, Inc., OALJ Case No. 2017-OFC-00006

Mr. Giansello and Ms. Connell:

This letter is a meet and confer in response to Oracle’s letters dated February 11, 2019,
February 27, 2019, and Oracle’s responses to OFCCP’s RFPs 147-165, 169-174, 176-178, and
180-183.! To begin, as Oracle makes numerous duplication objections, please confirm that
Oracle produced all non-privileged, responsive documents to OFCCP’s first and second set of
requests for documents, Next, we will again address Oracle’s unsupported general objections,
including definitional, and boilerplate objections.

General Objections are Improper and Have Been Waived

As OFCCP has previously argued, in response to OFCCP’s discovery requests Oracle
repeatedly raises a number of non-specific general objections that are aimed at simply impeding
the free flow of meaningful discovery. The use of such “general objections,” which Oracle seeks
to incorporate by reference into each of their responses to the OFCCP’s requests for production,
is both meaningless and contrary to the clear language of the rules. “The party who resists
discovery . . . has the burden of clarifying, explaining, and supporting its objections.” Nat’l
Acad. of Recording Arts & Scis., Inc. v. On Point Events, LP, 256 F.R.D. 678, 680 (C.D. Cal.
2009). Furthermore, courts find general objections waived because it is not clear which general
objection applies to certain requests. See Davis v. Fendler, 650 F.2d 1154, 1160 (9th Cir. 1981)
(“Appellant never identified, with any specificity, the interrogatories to which the claim of

1 Oracle’s responses to RFPs 166-168 are addressed in separate correspondence.
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privilege pertained. Appellant’s blanket claim of privilege is simply not sufficient.”); Covington
v. Sailormen Inc., 274 F R.D. 692, 693-94 (N.D. Fla. 2011) (“Boilerplate, shotgun-style
‘General Objections,” incorporated without discrimination into every answer,” are improper, and
may lead to waiver of the objections or sanctions); Johnson v. Kraft Foods North Am., Inc., 236
F.R.D. 535, 538 (D. Kan. 2006) (“The Court agrees with these cases and holds that a general
objection which objects to a discovery request ‘to the extent’ that it asks the responding party to
provide certain categories of documents or information is tantamount to asserting no objection at
all. In other words, such a general objection does not preserve the asserted challenge to
production.”); Eureka Fin. Corp. v. Hartford Accident & Indem. Co., 136 F.R.D. 179, 182 (E.D.
Cal. 1991) (“[A] general objection to an entire discovery document . . . is decidedly improper.
This fact should no longer be ‘news’ to a responding party.”); see also DL v. D.C., 251 F.R.D.
38, 43 (D.D.C. 2008); Mancia v. Mayflower Textile Servs. Co., 253 F.R.D, 354, 358-59 (D. Md.
2008).

As these improper general objections have been waived, please produce all responsive
documents withheld based on these objections.

Oracle’s Definitional Objections Are Frivolous

Rather than use common sense to define every day words such as you, your, present,
person, and orally, Oracle continues its dilatory tactics by making frivolous definitional
objections. As previously noted, courts frown on this practice by Oracle and call upon parties to
give words and phrases their ordinary meanings instead of straining to find an ambiguous
interpretation. See Johnson v. Cate, No. 1:10-cv-02348-L.JO-MJS, 2014 WL 4249141, at ¥4
(E.D. Cal. Aug. 27, 2014) (citing Pulsecard, Inc. v. Discover Card Servs., Inc., 168 F.R.I}. 295,
310 (D. Kan. 1996)) (objection on grounds as vague and ambiguous overruled if reason and
common sense to attribute ordinary definitions to terms and phrases provided needed clarity);
Chatman v. Felker, No., CIV $-03-2415 JAM KJM P, 2009 WL 173515, at *6 (E.D. Cal. Jan. 23,
2009) (“A party who responds to discovery requests should rely on ordinary definitions of terms
and phrases used in interrogatories. When that party objects that an interrogatory is vague and
ambiguous, he bears the burden of demonstrating such ambiguity or vagueness.”) (citing
Swackhammer v. Sprint Corp., PCS, 225 F.R.D. 658, 662 (D. Kan.2004)); King-Hardy v.
Bloomfield Bd. of Educ., No. Civ.3:01CV979 (PCD), 2002 WL 32506294, at *5 (1D. Conn. Dec.
8, 2002) (responding party must give discovery requests a reasonable construction, rather than
strain to find ambiguity). The party objecting to terms as vague and ambiguous must make more
than a mere “assertion” and show how they are vague and ambiguous. See Cenea v. Stasiuk, No.
15cv1265-AJB-BGS, 2016 WL 4720370, at *2 (S.D. Cal. Sept. 9, 2016) (overruling objection
because “[o]ther than the mere assertion, Plaintiff offers no analysis of why she views
Interrogatory No. 8 as too vague and ambiguous to respond.”); Thomas v. Cate, 715 F. Supp.
2d 1012, 1030 (E.D. Cal. 2010) (“[M]ore tools beyond mere reason and common sense are
necessary to attribute ordinary definitions to terms and phrases.”), order clarified, No. 1:05-cv-
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01198-LJO-JMD-HC, 2010 WL 797019 (E.D. Cal. Mar. 5, 2010) (citing Moss v. Blue Cross &
Blue Shield of Kan., Inc.,241 F.R.D, 683, 696 (D. Kan. 2007)); Johnson v. Kraft Foods N.
Am., Inc., 238 FR.D. 648, 655 (D. Kan. 2006); accord Milinazzo v. State Farm Ins. Co.,
247 F.R.D. 691, 695 (S.D. Fla, 2007) (“[Plarty properly objecting to an objection on the grounds
of vagueness must explain the particular ways in which a request is vague”); Local.com Corp. v.
Fry's Elecs., Inc., No. SACV 12-0976-JGB (JPRx), 2013 WL 12139096, at *2 (C.D. Cal. Feb.
22, 2013) (“The Court also disagrees with Defendant's objections to the term ‘Financial Records’
as ‘overbroad, vague, and ambiguous.’”).

Moreover, when OFCCP defines terms to provide further clarity, “Oracle objects to [the]
definition on the grounds it is vague, ambiguous, overbroad and fails to comport with the
commonly understood meaning of the term .” Oracle even objects if it might not have all of the
responsive documents when it objects to a definition that “would include information not
available to Oracle” even though Oracle fully knows that if the documents are not available to it,
Oracle has no duty to produce them. Oracle even objects to definitions because it believes that
the term defined is “irrelevant” without seeing the context to which it is used, but based solely
upon the definition of the term. Oracle also simultaneously finds definitions to be
“argumentative, vague, ambiguous, inherently incomplete and incoherent™ all at the same time.
In sum, Oracle’s definitional objections are frivolous and for the purpose of obstructing and
delaying discovery.

Accordingly, the OFCCP requests that Oracle withdraw these frivolous definitional
objections to the OFCCP’s requests for production, expressly state whether any documents were
withheld on basis of these objections, and immediately produce any documents withheld on the
basis of these improper general objections.

Oracle’s Boilerplate OQbjections Are Unsupported and Waived

Furthermore, Oracle has raised inapplicable boilerplate objections to every individual
document request below. Again, these types of unsupported objections serve only to improperly
obstruct the discovery process. Under Rule 34, objections must state whether any responsive
materials are being withheld on the basis of that objection.

Work Product Doctrine

Oracle also improperly asserted boilerplate work product objections into every OFCCP
request below. See Progressive Cas. Ins. Co. v. F.D.1.C., No. 2:12-cv-00665-KJD-PAL, 2014
WL 994629, at *7 (D. Nev. Mar. 13, 2014) (“The Ninth Circuit has held that boilerplate
objections or blanket refusals inserted into a response to a Rule 34 request for production of
documents are insufficient to assert a privilege.”) (citing Burlington N. & Sania Fe Ry. Co. v.
[/.8. Dist. Court, 408 F.3d 1142, 1149 (9th Cir. 2005)). This doctrine serves to protect the

Page 3 of 28



Erin M. Connell
March 22, 2019

mental impressions, conclusions, opinions and legal theories of opposing counsel. Hickman v.
Taylor, 329 U.S. 495, 508 (1947). Work product is protected by a qualified immunity rather
than a privilege, Admiral Ins. Co. v. U.S. Dist. Court, 881 F.2d 1486, 1494 (9th Cir. 1989);
O’Connor v. Boeing N. Am., Inc., 216 F.R.D. 640, 642 (C.D. Cal. 2003), and the party asserting
the immunity bears the burden of demonstrating its applicability. O’Connor,216 F.R.D. at 642,
There are two types of work product that are subject to different levels of protection: opinion
work product and fact work product. This distinction comes from Hickman, which held that only
a lawyer’s own mental process is protected, not the underlying facts. 329 U.S. at 513. Here, the
OFCCP’s requests simply seek the underlying facts, which are properly within the scope of
discovery. See Fed, R. Civ. P. 26(b)(3)(A)(i). Oracle has failed to provide a privilege log, has
failed to inform the OFCCP as to which documents are being withheld pursuant to the doctrine,
and has failed to show that any documents are protected on the basis of any purported work
product protection. As Oracle’s boilerplate work product objections are insufficient to assert a
privilege, please produce all documents withheld on the basis of the work product doctrine.

Attorney-Client Privilege

Oracle also inserted boilerplate objections to every request below on the basis of attorney-
client privilege. However, a party cannot simply refuse to provide information by claiming it is
protected by said privilege - as Oracle is doing here. See Progressive Cas. Ins. Co., 2014 WL,
994629, at *7 (“The Ninth Circuit has held that boilerplate objections or blanket refusals inserted
into a response to a Rule 34 request for production of documents are insufficient to assert a
privilege.”) (citing Burlington N. & Santa Fe Ry. Co. v. U.S. Dist. Court, 408 F.3d 1142, 1149
(9th Cir. 2005)). As you well know, to the extent that Oracle believes an item is protected by
attorney-client privilege, Oracle must “describe the nature of the documents, communications, or
tangible things not produced or disclosed — and do so in a manner that, without revealing
information itself privileged or protected, will enable other parties to assess the claim.” Fed. R.
Civ. P, 26(b){5)(AXii). Oracle must create a privilege log, and responsive items not included on
the privilege log must be disclosed. O’Connor v. Boeing N. Am., Inc., 185 F.R.D. 272, 280 (C.D.
Cal. 1999). Accordingly, the OFCCP requests that Oracle withdraw these objections and provide
supplementary discovery responses, which include any documents and information that were
initially withheld on the basis of the aforementioned objections.

Unduly Burdensome

Oracle asserts boilerplate unduly burdensome objections to RFPs 148-150, 152, 156, 160-
166, 169, 171-172, 174, 176-177, and 180-183. With regard to Oracle” objections that the
OFCCP’s requests are unduly burdensome: each request is in fact specific, narrowly tailored,
limited to the Relevant Period or other reasonable period, and seeks information tailored to
highly relevant facts in this litigation. Even if any part of the OFCCP’s requests were in fact
overbroad — which they are not — Oracle must answer whatever part of the request is proper and
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provide some meaningful explanation as to why the remaining part of the request is overbroad.
See, e.g., Mitchell v. Nat’l R.R. Passenger Corp., 208 F.R.D. 455, 458, n.4 (D.D.C. 2002); St.
Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 508, 512 (N.D. Iowa 2001).
That a response might require work and expense on Oracle’s part is an insufficient explanation
for why a request is purportedly unduly burdensome, oppressive, or would subject Oracle to
unnecessary expense. See, e.g., Valley Indus. Servs., Inc. v. EEOC, 570 F. Supp. 902, 906-07
(N.D. Cal. 1983) (rejecting party’s claim that government subpoena was excessive in scope or
unduly burdensome, explaining that the “mere fact that some compilation of data may be
required does not render it excessively burdensome” and “[a]bsent a showing of unreasonable
burden or agency abuse, employers must shoulder their share of enforcement costs” relating to
government investigations of potential violations of law); see also Fed. R. Civ. P. 26(b)(1)
(articulating broad rule that “[plarties may obtain discovery regarding any nonprivileged matter
that is relevant to any party’s claim or defense.”) (emphasis added). To the extent Oracle has
already produced all or some documents responsive to a particular document request, please
identify the Bates numbers of the documents, the document requests they are responsive to, and
whether outstanding responsive documents exist and will be produced,

Vague and Ambiguous

Oracle also objected to OFCCP requests 147, 154, 160, 162-163, 165, 169, 171, 173-174,
176-177, 180, and 182-183 as vague and ambiguous but these objections are again frivolous and
unsupported. It is well settled, however, that a responding party cannot use purported ambiguity
as a basis to refuse to answer a request. Instead, that party must use reason and common sense to
attribute ordinary definitions to terms and phrases utilized in discovery requests. See, e.g.,
Johnson v. Cate, No. 1:10-cv-02348-LIJO-MJS, 2014 WL 4249141, at *4 (E.D. Cal. Aug. 27,
2014) (citing Pulsecard, Inc. v. Discover Card Servs., Inc., 168 FR.D. 295, 310 (D. Kan. 1996))
(objection on grounds as vague and ambiguous overruled if reason and common sense to
attribute ordinary definitions to terms and phrases provided needed clarity). If any part of the
OFCCP’s request is perceived as vague, Oracle cannot simply refuse to respond to the request
outright. See Beach v. City of Olathe, 203 F.R.D. 489, 497 (D. Kan. 2001). As Oracle’s
boilerplate vague and ambiguous objections have been waived, please produce all responsive
documents that were withheld based on these objections.

Proportionality

Finally, Oracle inserts boilerplate proportionality objections into RFPs 148-150, 152-153,
156, 160,162-163, 165, 169-172, 174-176, and 181-183. Oracle makes frivolous objections that
the documents requested are not proportional to the needs of the case even though OFCCP
identified in the Second Amended Complaint that this is a $400,000,000.00 case for just four
years of data. Extrapolating to an additional two years would make it a $600,000,00.00 case.
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Accordingly, in each instance that Oracle has raised such boilerplate objections please state
whether any responsive materials are being withheld on that basis and confirm that the
documents you have produced are the only responsive documents known to Oracle, It also
appears that Oracle does not object to producing some documents for some of the RFPs the
parties are currently discussing. Please provide amended responses, produce all responsive
documents, and—if any documents are withheld—produce a privilege log in compliance with
Fed. R. Civ. P. 26(b)(5) on or before March 29, 2019,

Oracle’s Remaining Objections to Specific Requests Are Improper

RFP 147:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. OFCCP also incorporates its responses to Oracle’s objections to RFP 145-
146.

Here, Oracle claims that the phrase “during [Mr. Lynn’s] annual review” is vague, but
does not even attempt to respond using a common sense interpretation. It is well settled,
however, that a responding party cannot use purported ambiguity as a basis to refuse to answer a
request. Instead, that party must use reason and common sense to attribute ordinary definitions
to terms and phrases utilized in discovery requests. See, e.g., Pulsecard, Inc. v. Discover Card
Servs., Inc., 168 F.R.D. 295, 310 (D. Kan. 1996). If any part of the Secretary’s request is
perceived as vague, Defendants cannot simply refuse to respond to the request outright. See
Beach v. City of Olathe, 203 F.R.D. 489, 497 (D. Kan. 2001). Furthermore, OFCCP identified
“[Mr, Lynn’s] annual review” when it quoted from BSN ORACLE_HQCA_20135 in OFCCP’s
March 6, 2019 letter, wherein this page repeatedly identified “Larry’s annual review.”

Oracle also fails to respond because it wants to negotiate the definition of “COLLEGE
RECRUITS” despite the fact that this term is specially defined in the definition section of the
RFPs. Oracle does so without agreeing to provide or providing any responsive documents it
currently holds — within Oracle’s proposed parameters or otherwise — and without identifying
whether it is withholding any documents based on this objection. It is difficult to take Oracle’s
objections sincerely when it fails to produce documents in bad faith and further delays its
production.

Finally, Oracle improperly attempts to respond to RFP 147 by referring OFCCP to RFPs
145 and 146 — which request different information. RFP 147 seeks documents Larry Lynn used,
reviewed, or considered for his review of any college recruits. Thus, simply referring to RFPs
145 and 146 is a deficient response. Furthermore, if Oracle is arguing that all documents
responsive to RFP 147 will be produced in response to RFPs 145 and 146, then please state so.
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As Oracle’s objections fail for the foregoing reasons, please produce all responsive documents or
be prepared to meet and confer on RFP 147,

RFP 148:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle is incorporating its objections to Requests Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections.

With regard to Oracle’s assertion that this request overlaps and is duplicative of
OFCCP’s prior Requests Nos. 71, 72, 78, 79, 80, 87, 88 and 93 through 102, which Oracle
asserts it previously objected to on the grounds that they are “overbroad in scope, vague and
ambiguous, unduly burdensome, oppressive, argumentative, and encompassing of documents not
relevant to any party’s claim or defense,” Oracle provides absolutely no particularized facts to
support these boilerplate objections even though “[tlhe party who resists discovery . . . has the
burden of clarifying, explaining, and supporting its objections.” Nat'l Acad. of Recording Arts &
Scis., Inc. v. On Point Events, LP, 256 F.R.D, 678, 680 (C.D. Cal. 2009). Again, Oracle’s
objections are boilerplate recitations without any factual or legal support, and thus are waived.

Oracle further states that it invited OFCCP ‘in meet-and-confer discussions with respect
to Requests Nos. 71, 72, 78, 79, 80, 87 and 88, ... to provide more limited, clarified and
modified requests in writing for Oracle’s consideration, to which OFCCP has not further
responded.” This is false. Here, Oracle first wasted the partics’ time meeting and confetring
about narrowing these requests to enable it to respond to these allegedly problematic requests.
However, after the Court stated its intention to overrule Oracle’s objections on August 14, 2017,
Oracle stated the next day it did not have any responsive documents to three more of the seven
RFPs: 71, 72, and 78 (Oracle had previously identified not having responsive documents for
RFPs 79, 87 and 88). This is yet another example of Oracle wasting the parties’ time during the
meet and confer process going through its objections when it allegedly does not have responsive
documents. Tellingly, even after stating it only has responsive documents to RFP 80, Oracle
falsely states that OFCCP refuses to meet and confer over seven REFPs Oracle claims it does not
have any responsive documents for,

Oracle’s internally inconsistent objection that this request duplicates RFP 93 refutes
itself.

Oracle is correct to admit that its legal conclusion objection will likely fail as it did when
Oracle asserted the objection in response to RFP 71. The same reasoning from the September 11,
2017 Order applies here too, “[t]he regulation in question applies to [Oracle] because [Oracle]
chose to contract with the government. [Oracle] cannot credibly argue, as it implicitly does here,
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that it must ‘read’ and ‘research’ the regulation before it has any idea what the regulation
provides.” ALJ Larsen Order, September 11, 2017,

Oracle’s objection that this request refers to outside materials is meritless and provides no
supporting authority because it cannot. As Oracle well knows, reference to outside materials
does not excuse it from producing responsive materials and, in fact, Oracle has referred to
outside materials in its own discovery requests.

Oracle further objects that it produced a “substantial database and folders containing data
and documents sufficient to demonstrate and reflect Oracle’s actions related to compensation and
hiring within the Product Development, Support, and Information Technology lines of business
at Oracle’s Redwood Shores headquarters during the relevant period” and that this request
“substantially would require Oracle to duplicate that burdensome exercise.” Although Oracle is
well aware it does not need to produce documents it has already produced, Oracle again
frivolously makes unsupported boilerplate objections that this request “is overbroad in scope,
unduly burdensome, oppressive, and encompassing of documents not relevant to any party’s
claim or defense nor proportional to the needs of this case.” If Oracle previously produced
documents responsive to this request, please provide the Bates stamp numbers of the documents
and the RFPs they were produced in response to,

Next, Oracle responds to this request by stating that it produced six categories of
documents when it was compelled to produce documents in response to RFP 80. However, RI'P
148 seeks:

all DOCUMENTS RELATED TO any actions YOU took during the RELEVANT TIME
PERIOD in response to any ANALYSES YOU conducted pursuant to 41 C.F.R. § 60-
2.17(b) for YOUR Information Technology, Product Development AND Support Job
Functions OR PT1 Job Group, including, but not limited to, all DOCUMENTS
RELATING TO action-oriented programs identified in 41 C.F.R, § 60-2.17(c).

(emphasis added). RFP 80 requested “[i]n-depth analysis of the total employment process, as
required in 41 C.F.R. § 60-2.17(b) . .. .” First, documents related to hiring and compensation for
an individual do not identify whether the actions Oracle took, if any, were based upon its
analyses under the regulation, Second, while Oracle produced some PowerPoint presentations
that included goals, progress towards those goals and underutilization, Oracle did not produce its
Affirmative Action Plans for all years from 2013-2018. Accordingly, Oracle’s response is
insufficient as it has a separate duty to supplement RFP 80 as well as produce all responsive
documents to RFP 148.

Oracle further claims it is “willing to supplement its database production of October 11,
2017, to the extent reasonable parameters for doing so can be agreed upon between Oracle and
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OFCCP.” Oracle’s offer to supplement the database without actually supplementing production
or providing a date certain to supplement production is also a deficient response. As Oracle’s
objections fail and RFP 80 and 148 do not request the same documents, please produce all
responsive documents immediately and identify withheld documents on a privilege log.

RFP 149:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracles is incorporating its objections to Requests Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections
as well as its response to Oracle’s objections to RFP 148.

Again, Oracle objects that this request “exactly duplicates prior Request No. 94” and then
contradicts itself by qualifying “except for its addition of and expansion to the PTI Job Group.”
As Oracle admits, these RFPs do not exactly duplicate each other.

Oracle further objects based on allegations that OFCCP “embedded” a “false premise” in
the request that “Oracle was required under 41 C.F.R. § 60-3.15A to perform an adverse impact
analysis and to take action as a result of it.” § 60-3.15A (Required information), requires users of
selection procedures to “maintain and have available for each job information on adverse impact
of the selection process for that job and, where it is determined a selection process has an adverse
impact, evidence of validity as set forth below.” The regulation speaks for itself and the language
of OFCCP’s request does not expressly rely on legal conclusions or analysis. Whether OFCCP
considered a particular regulation in drafting a request is irrelevant to Oracle’s duty to produce
documents responsive to that request.

Oracle also objects that § 60-3.15A sets forth guidelines for “[u]sers of selection
procedures,” and that “OFCCP has not alleged that Oracle used any specific employee selection
device that has an adverse impact.” As Oracle admits, § 60-3.15A applies to users of selection
procedures but it certainly does not follow that OFCCP must identify a selection procedure in
order for Oracle to comply with this regulation. Oracle is required to conduct its analysis
pursuant to the regulation independent of any identification or request by OFCCP.

Regarding Oracle’s objection that it produced documents and data on October 11, 2017,
OFCCP incorporates its response above. Furthermore, Oracle cannot have it both ways wherein
it objects to this request as unduly burdensome and that it has previously produced numerous
documents while simultaneously stating that it has no responsive documents. If Oracle truly has
no responsive documents, then what it produced in October 2017 and its unduly burdensome
objections are not relevant and misplaced.
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Oracle claims it has no responsive documents to this request based on its understanding.
To be clear, OFCCP seeks, “all DOCUMENTS RELATED TO any actions YOU took during the
RELEVANT TIME PERIOD in response to any ANALYSES YOU conducted pursuant to 41
C.F.R. § 60-3.15A for YOUR Information Technology, Product Development AND Support Job
Functions OR YOUR PT1 Job Group.” This claim is called into question because Oracle
previously claimed it did not have responsive documents and then later produced responsive
documents. Accordingly, please be prepared to meet and confer on whether Oracle withheld any
documents based on its boilerplate and meritless objections and why, based on its understanding,
Oracle has no responsive documents.

RFP 150:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle is incorporating its objections to Requests Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections
as well as its response to Oracle’s objections to RFP 148.

Next, Oracle nonsensically objects that Request No. 150 “substantially duplicates”
Request No. 95. REP 95 requested “ALL DOCUMENTS RELATING TO any ANALYSES
YOU conducted of the COMPENSATION YOU provided to YOUR employees . ...” In
contrast, RFP 150 required you to “Produce all DOCUMENTS RELATED TO any PAY
DECISION ANALYSES YOU conducted for the COMPENSATION YOU provided to YOUR
employees . . . .” (emphasis added). The definitions we provided to you in our RFPs also
explained the difference in what we are seeking:

DEFINITION NO. 17. “PAY DECISION” means any choice Oracle made about a
person’s COMPENSATION, including whether to give OR not to give a particular type
of COMPENSATION (e.g. starting pay, bonus, stock options), the amount of
COMPENSATION to give, OR to change OR not to change the amount of
COMPENSATION of a person.

DEFINITION NO., 11, “COMPENSATION” means any payments made to, OR on
behalf of, YOUR employee as remuneration for employment, including but not limited
to, salary, wages, money for relocation, overtime pay, shift differentials, commissions,
bonuses, vacation AND holiday pay, retirement AND other benefits, stock options AND
awards, AND profit sharing.

As even Oracle admits, RFP 150 is not duplicative of RFP 95, so Oracle must produce all

documents responsive to RFP 150. Please confirm whether Oracle has the requested analyses
and will produce these analyses as requested. Furthermore, Oracle is obligated to supplement its
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database production of October 11, 2017—and its other productions. Supplementing RFP 95
does not sufficiently respond to or produce documents for RFP 150.

Regarding Oracle’s objection that OFCCP referred to outside materials, please see
OFCCP’s response above.

Oracle also objects to this request because it relies on the interviews of Lisa Gordon and
Shauna Holman-Harries, because they didn’t sign the interviews, and there are no quotation
marks in the interviews. Oracle’s objection is misplaced because the alleged lack of signatures
and quotation marks in no way or form prevents it from responding to this request. Oracle knows
exactly which interviews and statements the request is referencing and the provision Oracle cites
certainly does not regulate requests for production of documents, Moreover, Lisa Gordon signed
her interview and confirmed quotes from Shauna Holman-Harries. In fact, Mr, Siniscalco
referenced Ms. Gordon’s interview as a document OFCCP should utilize in reviewing Oracle’s
pay practices. Furthermore, even if Ms. Holman-Harries did not sign her interview, there is no
dispute that she was interviewed and made the statements in her interview.

Regarding Oracle’s responses that it produced documents and data on October 11, 2017
and that Oracle is willing to supplement this database, OFCCP incorporates its responses above.
Accordingly, please produce all responsive documents to this request.

RFP I51:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle is incorporating its objections to RFPs 95-96 and
150, please see OFCCP’s responses to those objections. Furthermore, your objections assume
that this request “is identical to prior Request No. 96 in relation to prior Request No. 95.” As
you acknowledge, they are not. Please confirm whether you have responsive documents and that
you will produce them by a date certain.

RFPs 152-155:

OFCCP incorporates by reference its responses to Oracle’s general and botilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle is incorporating its objections to Request Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections
as well as its response to Oracle’s objections to RFPs 148 and 152. Regarding Oracle’s
responses that this request refers to outside materials, that it produced documents and data on
October 11, 2017, and that Oracle is willing to supplement this database, OFCCP incorporates its
responses above.,
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Oracle further objects that Ms. Holman-Harries’ email statements were taken out of
context and lack specificity. These objections are completely baseless as OFCCP directly
quoted “pay audits to assess legal compliance with Oracle’s non-discrimination obligations
and to further ensure Oracle’s compensation policies and practices are carried out” from
Ms. Holman-Harris” email and provided the Bates stamp number of her entire email.
Accordingly, please be prepared to meet and confer so that we can clarify whether you will
provide information including “the underlying data and/or information considered . . .” in
response 1o our requests.

REPs 156-157:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle is incorporating its objections to Request Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections
as well as its response to Oracle’s objections to RFP 148. With regard to Oracle’s “false
premise” objection, OFCCP incorporates its response to RFP 149.

Further, Oracle asserts that it refuses to produce documents because it already produced
some documents relevant to the request on October 11, 2017. Oracle states that it produced the
following documents on October 11, 2017, and claims that these respond to OFCCP’s requests:

(1) its Affirmative Action Plan Underutilization analyses (2013-2017); (2) its Affirmative
Action Plan Goals (2013-2017); (3) its Affirmative Action Progress towards goals (2013-
2017); (4) High level GFE documents (i.e., tracking spreadsheets); (5) a 2013
Management Snapshot re Diversity Inclusion & Compliance updates; and (6) Excel
spreadsheet database extracts.

While these documents may be partially responsive, they do not provide analyses of Oracle’s
recruitment practices related to hiring college recruits to work in Oracle’s PTI group, as
requested. Oracle’s prior production does not absolve it of its non-responsiveness to these
requests. Reliance on Oracle’s prior production thus constitutes a failure on Oracle’s part to
produce documents responsive to these requests.

RFPs 158-159:
OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been

previously addressed.

To the extent that Oracle references its responses to RFPs 143-157, 160-165, and 174~
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175, the Secretary directs Oracle to the portions of this letter that address Oracle’s responses to
those requests. Further, the Secretary rejects Oracle’s objections that the requests are harassing,
ask for information previously produced, and ask for privileged information. At this point in the
litigation, Oracle will have gathered additional documentation already in existence that was not
created in anticipation of litigation. See Fru-con Constr. Corp. v. Sacramento Mun. Uiil. Dist.,
No. §-05-0583 LKK GGH, 2006 WL 2255538, at *1-2 (E.D. Cal. Aug. 7, 2006) (holding that
neither the mere relationship of attorney-client or forwarding of documents to an attorney
protects otherwise unprivileged information as work product); Lewis v. Wells FFargo & Co., 266
F.R.D. 433, 440 (N.D. Cal. 2010) (holding that work product does not protect audits conducted
to comply with the faw if not created in anticipation of litigation). Oracle may also have
conducted analyses of that data not in anticipation of litigation. The Secretary requests
documents that Oracle has gathered and analyzed not in anticipation of litigation and that have
not yet been produced.

REP 160:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. Regarding Oracle’s objection that this request “overlaps and is
duplicative” of RFPs 54 and 63, OFCCP incorporates its responses to those objections. OFCCP
further incorporates its response to Oracle’s objection to “references” of Lisa Gordon above.

Oracle further objects to OFCCP’s request on the grounds that Oracle produced
responsive documents. The documents Oracle cites as being responsive to OFCCP’s request are
BSN DOL 584 and 578, which contain Lisa Gordon’s interview summary and which are cited in
OFCCP’s request itself. These documents are not evidence that Oracle has complied with its
duty to produce documents responsive to OFCCP’s present set of discovery requests.

Oracle further objects by quoting parts of the request and asserting that OFCCP has no
factual basis to support the information sought. Oracle misunderstands its burden. As the
requesting party, OFCCP only needs to show that the request is relevant to the action, not that it
is factually supported. See, e.g., A. Farber & Partners, Inc. v. Garber, 234 F.R.D. 186, 191
(C.D. Cal. 2006) (“The party seeking production has the burden of showing relevancy, and once
that burden is met, the burden shifts to the party opposing production to show that other sources
exist from which the information is readily obtainable.”) (quoting Hilt v. SFC, Inc., 170 F.R.D.
182, 189 (D.Kan.1997)). The responding party has the burden of showing factual support for its
discovery responses. Id. (“[A] party has an obligation to conduct a reasonable inquiry into the
factual basis of his responses to discovery” and based on that obligation “is under an affirmative
duty to seek that information reasonably available to [it] from [its] employees, agents, or others
subject to [its] control.”) (citations omitted). Here, OFCCP’s request is plainly relevant to the
litigation. OFCCP is not required to make a factual showing in support of any particular request.
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Instead, Oracle has the burden to factually support its responses and objections. Oracle has not
provided sufficient facts or valid objections to support its failure to produce responsive
documents.

Oracle’s statute of limitations objection is incoherent as this request repeatedly refers to
the RELEVANT TIME PERIOD.

To the extent that Oracle possesses responsive documents, Oracle’s objections to this
request are frivolous and do not insulate Oracle from its duty to produce.

RFP 161.

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. OFCCP further incorporates its response to Oracle’s objection to
“references” of Lisa Gordon above.

Oracle further objects to OFCCP’s request on the grounds that Oracle has already
produced responsive data on “actions related to compensation and hiring” that allegedly show
Oracle’s good faith efforts and evaluative process to ensure that employees are paid fairly and
equitably. Oracle’s objection ignores the language of the request, which asks for data related to
compensation and COMPA-RATIOs for new hires or for employees transferring into one of the
program areas identified in the request. To the extent that Oracle objects based on its prior
production of data that generally identifies worker pay within the identified program areas or that
discusses Oracle’s general efforts to pay workers fairly, Oracle’s prior productions are not
responsive to this request. If Oracle believes it has already produced responsive evidence, it
must nonetheless ensure that it has produced all documents responsive to this request. Oracle
must identify the Bates numbers of the duplicative documents allegedly produced, the document
requests they are responsive to, and whether outstanding responsive documents exist and will be
produced. Even if some responsive information has been produced or may be subject to
continuing meet and confer efforts, Oracle does not get to delay production of other responsive
documents or “pick and choose” which responsive documents to produce or withhold. Twegbe v.
Pharmaca Integrative Pharm., Inc., No. 12-cv-05080-CRB (JSC), 2014 WL 3404608, at *2
(N.D. Cal. July 11,2014).

Similarly, Oracle objects that the request is irrelevant to the extent it requests information
related to transfers of experienced hires. The request is narrowly tailored to OFCCP’s Second
Amended Complaint, which alleges claims related to new hires and transfers of experienced
employees into new positions because transfers were treated as new hires. This request does not
relate to the hiring of experienced employees but rather the compensation of new hires and
transfers. This information is also relevant to show whether Oracle complied with COMPA-
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RATIO policies. OFCCP’s request is thus relevant to its claims in the Second Amended
Complaint and places a duty on Oracle to produce responsive documents. Accordingly, Oracle
must produce all outstanding responsive documents immediately.

RFPs 162-163:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unigue and have not been
previously addressed. Oracle further objects on the basis that “unless OFCCP’s proposed
Sccond Amended Complaint becomes the operative pleading in this litigation, this request is
irrelevant.” Given that the Second Amended Complaint has become the operative pleading, this
objection is moot.

Further, Oracle objects insofar as the requests overlap and are duplicative of requests 54
and 58. OFCCP incorporates its response to Oracle’s objections to 54 and 58. Without any
explanation, Oracle also includes boilerplate overbroad, undue burden, oppressive, proportional,
and relevance objections. To the extent that Oracle objects that the requests are irrelevant for
requesting information related to transfers of experienced hires, the requests are narrowly
tailored to OFCCP’s Second Amended Complaint, which alleges claims related to new hires and
transfers of experienced employees into new positions. Specifically, these requests do not relate
to hiring but to compensation claims because of how employees are assigned. OFCCP’s requests
are thus relevant to its claims in the Second Amended Complaint and places a duty on Oracle to
produce responsive documents.

In addition, Oracle refuses to produce responsive documents because it allegedly already
produced some documents relevant to these requests on October 11, 2017. Oracle states that it
produced documents related to compensation, hiring and job placement within the Product
Development, Support, and Information Technology lines of business at Oracle’s Redwood
Shores Headquarters during the relevant period. Oracle additionally states that its October 11,
2017 production also addressed Oracle’s “evaluative process™ and actions taken to ensure fair
and equitable hiring. The documents Oracle produced on October 11, 2017, however, are not
responsive to these requests, which ask for documents related to how Oracle assigns employees
to particular product lines, product line groups, teams, or organizations. If Oracle continues to
insist it has already produced responsive evidence, it must nonetheless ensure that it has
produced all documents responsive to this request. Oracle must identify the Bates numbers of
the duplicative documents allegedly produced, the document requests they are responsive to, and
whether outstanding responsive documents exist and will be produced. Even if some responsive
information has been produced or may be subject to continuing meet and confer efforts, Oracle
does not get to delay production of other responsive documents or “pick and choose” which
responsive documents to produce or withhold. Twegbe v. Pharmaca Iniegrative Pharm., Inc.,
No. 12-¢v-05080-CRB (JSC), 2014 WL 3404608, at *2 (N.D. Cal. July I1, 2014). Accordingty,
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Oracle must withdraw its objections and produce all outstanding responsive documents
immediately.

RFP 164:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. Further, Oracle objects on the basis that “unless OFCCP’s proposed
Second Amended Complaint becomes the operative pleading in this litigation, this request is
irrelevant.” Given that the Second Amended Complaint has become the operative pleading, this
objection is moot.

Oracle objects by stating that asking for “all” communications indicating an employee’s
interest in transferring to a different position within Oracle is unduly burdensome and would
require “exhaustive searches” and “cross-referencing of emails.” These are not valid reasons to
not produce documents. This request is specific, narrowly tailored, and limited to a request for
communications related to highly relevant facts in this litigation. Even if any part of OFCCP’s
request is truly overbroad — which it is not — Oracle must answer whatever part of the request is
proper and provide some meaningful explanation as to why the remaining part of the request is
overbroad. See, e.g., Mitchell v. Nat’l R.R. Passenger Corp., 208 F.R.D. 455, 458, n4 (D.D.C.
2002); St. Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 508, 512 (N.D.
Towa 2001). That a response might require work and expense on Oracle’s part is an insufficient
explanation of why a request is purportedly unduly burdensome. See, e.g., Valley Indus. Servs.,
Inc. v. EEOC, 570 F, Supp. 902, 906-07 (N.D. Cal. 1983) (rejecting party’s claim that
government subpoena was excessive in scope ot unduly burdensome, explaining that the “mere
fact that some compilation of data may be required does not render it excessively burdensome”
and “[a]bsent a showing of unreasonable burden or agency abuse, employers must shoulder their
share of enforcement costs™ relating to government investigations of potential violations of law);
see also Fed. R. Civ. P. 26(b)(1) (articulating broad rule that “[p]arties may obtain discovery
regarding any nonprivileged matter that is relevant to any party’s claim or defense.”) (emphasis
added).

Oracle additionally objects because it has already produced documents that “may be
responsive to this Request.” Having possibly produced responsive documents in the past is not a
sufficient reason to not respond to the present document request. As Oracle is well aware, and as
is clearly established throughout this letter, Oracle has the duty to ensure that it has produced all
documents responsive to this request. Oracle must identify the Bates numbers of the duplicative
documents allegedly produced, the document requests they are responsive to, and whether
outstanding responsive documents exist and will be produced. Even if some responsive
information has been produced or may be subject to continuing meet and confer efforts, Oracle
does not get to delay production of other responsive documents or “pick and choose” which
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responsive documents to produce or withhold. Twegbe v. Pharmaca Integrative Pharm., Inc.,
No. 12-¢v-05080-CRB (JSC), 2014 WL 3404608, at *2 (N.D. Cal. July 11, 2014).

Finally, Oracle objects that the request is irrelevant to the extent it requests information
related to transfers of experienced hires. The request is narrowly tailored to the Secretary’s
Second Amended Complaint, which alleges claims related to new hires and transfers of
experienced employees into new positions. OFCCP’s request is thus relevant to its claims in the
Second Amended Complaint and places a duty on Oracle to produce responsive documents.
Accordingly, Oracle must withdraw its baseless objections and produce all outstanding
responsive documents immediately.

RFP 165:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. Further, Oracle objects on the basis that “unless OFCCP’s proposed
Second Amended Complaint becomes the operative pleading in this litigation, this request is
irrelevant.” Given that the Second Amended Complaint has become the operative pleading, this
objection is moot. Further, Oracle objects insofar as the request overlaps and is duplicative of
RFP 57. OFCCP incorporates its response to Oracle’s objections to RFP 57,

Oracle also claims that it has already produced responsive documents in previous
productions, If this is the case, Oracle must identify the Bates numbers of the duplicative
documents allegedly produced, the document requests they are responsive to, and whether
outstanding responsive documents exist and will be produced. Even if some responsive
information has been produced or may be subject to continuing meet and confer efforts, Oracle
does not get to delay production of other responsive documents or “pick and choose™ which parts
of a request to ignore. Twegbe v. Pharmaca Integrative Pharm., Inc., No. 12-cv-05080-CRB
(JSC), 2014 WL 3404608, at *2 (N.D. Cal. July 11, 2014),

Regarding Oracle’s objections to OFCCP’s request for information related to employee
transfers, the request is narrowly tailored to OFCCP’s Second Amended Complaint, which
alleges claims related to new hires and transfers of experienced employees into new positions.
OFCCP’s request is thus relevant to its claims in the Second Amended Complaint and places a
duty on Oracle to produce responsive documents. Accordingly, Oracle must produce all
outstanding responsive documents immediately.
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RFP 169:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

As related to Oracle’s objections to OFCCP’s definitions and terminology used, OFCCP
incorporates by reference its discussion above regarding how Oracle’s definitional objections are
frivolous for their strained efforts to argue that common sense words and words that have
common sense meanings within the context used have ambiguous interpretations. In this case,
Oracle objects to the word “allocation” because the request does not specify that it asks for
budgetary allocations specific to Redwood Shores. Defendant’s objection is frivolous. OFCCP
made clear throughout the Fifth Set of Requests for the Production of Documents that all
propounded requests were for documents from Oracle’s Redwood Shores Headquarters. For
example, OFCCP states in its Preliminary Statement that “responses to the document requests
related to OFCCP’s compensation claims are limited to positions in the Product Development,
Support, and Information Technology job functions at Oracle’s Redwood Shores, CA.” Request
No. 169 clearly requests documents related to budgetary allocations for the Product
Development, Support, and Information Technology job functions. Oracle has admitted budget
allocations are made electronically in a budget program but fails to disclose this. This is a clear
example where instead of raising a frivolous objection, Oracle should have objected to producing
documents unrelated to Redwood Shores while producing relevant documents. Instead, Oracle
uses a frivolous objection as an excuse to not produce any responsive documents, delay
discovery, and increase the litigation expenses of the Parties. To the extent Oracle has electronic
data and/or computer files responsive to this request, it should produce these to reduce the
burden of scarching through manual files for the outstanding information.

Further, Oracle objects insofar as the request overlaps and is duplicative of Requests Nos.
3 and 4. OFFCP incorporates its response to Oracle’s objections to REPs 3 and 4 as described in
previous communications, including OFCCP’s May 23, 2017 letter to Oracle. If Oracle believes
it has already produced responsive evidence in response to those RFPs, it must identify the Bates
numbers of the duplicative documents allegedly produced, the specific document request they
are responsive to, and whether outstanding responsive documents exist and will be produced.
Even if some responsive information has been produced, Oracle does not get to delay production
of other responsive documents or “pick and choose” which parts of a request to ignore. Twegbe
v. Pharmaca Integrative Pharm., Inc., No. 12-cv-05080-CRB (JSC), 2014 WL 3404608, at *2
(N.D. Cal, July 11,2014).

Oracle additionally claims that this request “would require a global email and hard
document search and analysis.” As has been established throughout this letter, the fact that a

request for production will require Oracle to spend time sorting through hard documents or
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emails is not a legitimate reason to not produce documents. This request is specific, narrowly
tailored, and limited to a request for communications related to highly relevant facts in this
litigation. Even if any part of the OFCCP’s request is in fact overbroad — which it is not ~ Oracle
must answer whatever part of the request is proper and provide some meaningful explanation as
to why the remaining part of the request is overbroad. See, e.g., Mitchell v. Nat'l R.R. Passenger
Corp., 208 F.R.D. 455, 458, n.4 (D.D.C. 2002); St. Paul Reinsurance Co., Ltd. v. Commercial
Fin. Corp., 198 FR.D. 508, 512 (N.D. lowa 2001). That a response might require work and
expense on Oracle’s part is an insufficient explanation of why a request is purportedly unduly
burdensome. See, e.g., Valley Indus. Servs., Inc. v. EEOC, 570 F. Supp. 902, 906-07 (N.D. Cal.
1983) (rejecting party’s claim that government subpoena was excessive in scope or unduly
burdensome, explaining that the “mere fact that some compilation of data may be required does
not render it excessively burdensome” and “[a]bsent a showing of unreasonable burden or
agency abuse, employers must shoulder their share of enforcement costs” relating to government
investigations of potential violations of law); see also Fed. R. Civ. P, 26(b)(1) (articulating broad
rule that “[plarties may obtain discovery regarding any nonprivileged matter that is relevant to
any party’s claim or defense.”) (emphasis added),

Finally, Oracle objects that the request for “communications” not only requires searching
through emails and hard copy documents, but that the search, which asks for documents related
to “allocation of budget funds,” would be “untethered to any criteria that could reasonably be
devised or implemented.” This objection once again ignores common sense understandings of
the English language. A common sense reading of the request makes clear that OFCCP seeks
documents related to the budget and funding systems Oracle has in place and how Oracle
allocates money to different products. Oracle must withdraw its baseless objections and produce
all outstanding responsive documents immediately.

REP 170:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. Insofar as Oracle incorporates its objections to RFP 169, OFCCP
incorporates its response to those objections here as well.

1f Oracle believes that it has already produced evidence responsive to this request in
response to other RFPs, it must identify the Bates numbers of the duplicative documents
allegedly produced, the document requests they are responsive to, and whether outstanding
responsive documents exist and will be produced. Even if some responsive information has been
produced or may be subject to continuing meet and confer efforts, Oracle does not get to delay
production of other responsive documents or “pick and choose” which parts of a request to
ignore. Tweghe v. Pharmaca Integrative Pharm., Inc., No. 12-cv-05080-CRB (JSC), 2014 WL
3404608, at *2 (N.D. Cal. July 11, 2014). Further, Oracle cannot unilaterally limit its production
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to “readily retrievable” evidence, whatever that means. Oracle must withdraw its baseless
objections and produce all outstanding responsive documents immediately.

RFP 171:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

Oracle objects to this request on the ground that OFCCP’s use of the terms *TK Campus
Program,” “TK Campus Hires,” and “IDC Campus Hires” make it vague, ambiguous, and
uncertain. It is well settled, however, that a responding party cannot use purported ambiguity as
a basis to refuse to answer a request. Instead, that party must use reason and common sense 0
attribute ordinary definitions to terms and phrases utilized in discovery requests. See, e.g.,
Johnson v. Cate, No. 1:10-cv-02348-1.JO-MIS, 2014 WL 4249141, at *4 (E.D. Cal. Aug. 27,
2014) citing to Pulsecard, Inc. v. Discover Card Servs., Inc., 168 FR.D. 295,310 (D. Kan,
1996) (objection on grounds as vague and ambiguous overruled if reason and common sense to
attribute ordinary definitions to terms and phrases provided needed clarity). As such, Oracle
must respond to this request applying 2 common sense interpretation of the terms that Oracle
alleges are vague, ambiguous, uncertain, or call for speculation.

Further, Oracle makes a completely unsupported objection that this request is overbroad,
unduly burdensome, and disproportional to the needs of this case. This request, however, is
narrowly tailored to Indian college graduates that were hired into two specific jobs during the
relevant time period. Even if any part of OFCCP’s request was in fact overbroad — which it is not
— Oracle must answer whatever part of the request is proper and provide some meaningful
explanation as to why the remaining part of the request is overbroad. See, e.g., Mitchell v. Nat'l
R.R. Passenger Corp., 208 F.R.D. 455, 458, n.4 (D.D.C. 2002); St. Paul Reinsurance Co., Ltd. v.
Commercial Fin. Corp., 198 FR.D. 508, 512 (N.D. lowa 2001). That a response might require
work and expense on Oracle’s part is an insufficient explanation of why a request is purportedly
unduly burdensome, oppressive, or would subject Oracle to unnecessary expense. See, e.g.,
Valley Indus. Servs., Inc. v. EEOC, 570 F. Supp. 902, 906-07 (N.D. Cal. 1983) (rejecting party’s
claim that government subpoena was excessive in scope or unduly burdensome, explaining that
the “mere fact that some compilation of data may be required does not render it excessively
burdensome” and “[albsent a showing of unreasonable burden or agency abuse, employers must
shoulder their share of enforcement costs” relating to government investigations of potential
violations of law); see also Fed. R. Civ. P. 26(b)(1) (articulating broad rule that “[p]arties may
obtain discovery regarding any nonprivileged matter that is relevant to any party’s claim or
defense.”) (emphasis added). Furthermore, this request is narrowly tailored to only request
information regarding a very limited program that hired approximately fifteen employees per
year. It is also narrowly tailored because the information this request seeks was maintained by
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Mer. Kurrian’s office and only concerns his efforts to recruit from India.

Further, if Oracle objects on grounds of duplicative discovery, Oracle must identify the
Bates numbers of the duplicative documents allegedly produced, the document requests they are
responsive to, and whether outstanding responsive documents exist and will be produced. Even
if some responsive information has been produced or may be subject to continuing meet and
confer efforts, Oracle does not get to delay production of other responsive documents or “pick
and choose” which parts of a request to ignore. Twegbe v. Pharmaca Integrative Pharm., Inc.,
No. 12-cv-05080-CRB (JSC), 2014 WL 3404608, at *2 (N.D. Cal. July 11, 2014). Oracle must
withdraw its baseless objections and produce all outstanding responsive documents it has not
already produced.

RFP 172:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

Oracle further objects that this request is expansive and not cabined in. OFCCP does not
agree with Oracle’s objection as this request is already limited to Redwood Shores but in an
effort to compromise will further fimit this request to the Product Development, Information
Technology, Support Job Functions and PTI Job Group. Please advise if this compromise
addresses Oracle’s objection,

Next, Oracle makes the completely unsupported objection that this request is overbroad,
unduly burdensome, and oppressive. However, this request is narrowly tailored to capture
communications between Oracle and COLLEGE RECRUITS and is limited to the relevant
period. Even if any part of OFCCP’s request was in fact overbroad — which it is not — Oracle
must answer whatever part of the request is proper and provide some meaningful explanation as
to why the remaining part of the request is overbroad. See, e.g., Mitchell v. Nat’l R.R. Passenger
Corp., 208 F.R.D. 455, 458, n4 (D.D.C. 2002); St. Paul Reinsurance Co., Ltd. v. Commercial
Fin. Corp., 198 F.R.D. 508, 512 (N.D. Iowa 2001). That a response might require work and
expense on Oracle’s part is an insufficient explanation of why a request is purportedly unduly
burdensome, oppressive, or would subject Oracle to unnecessary expense. See, e.g., Valley
Indus. Servs., Inc. v. EEOC, 570 F. Supp. 902, 906-07 (N.D. Cal. 1983) (rejecting party’s claim
that government subpoena was excessive in scope or unduly burdensome, explaining that the
“mere fact that some compilation of data may be required does not render it excessively
burdensome” and “[a]bsent a showing of unreasonable burden or agency abuse, employers must
shoulder their share of enforcement costs” relating to government investigations of potential
violations of law); see also Fed. R. Civ. P. 26(b)(1) (articulating broad rule that “[pjarties may
obtain discovery regarding any nonprivileged matter that is relevant to any party’s claim or
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defense.”) (emphasis added). Further, Oracle slips in an unexplained relevancy objection into
this burden objection, As already discussed, if Oracle is objecting based on its alleged
incomprehension of “COLLEGE RECRUITS,” Oracle is once again violating discovery rules by
using frivolous definitional objections to withhold relevant documents.

Oracle also claims that this request is duplicative, First, Oracle fails to explain how this
request is “internally redundant.” To the extent that Oracle is complaining about the examples of
communication formats provided by OFCCP, the simple answer is that OFCCP is entitled to all
COMMUNICATIONS regardless of the format they are in. Second, if Oracle has produced
documents responsive to another request that also respond to this request, please identify the
Bates numbers of the documents, the document requests they are responsive to, and whether
outstanding responsive documents exist and will be produced. Even if some responsive
information has been produced, Oracle does not get to delay production of other responsive
documents or “pick and choose” which parts of a request to ignore. Twegbe v. Pharmaca
Integrative Pharm., Inc., No. 12-cv-05080-CRB (JSC), 2014 WL 3404608, at *2 (N.D. Cal. July
11, 2014). Oracle must withdraw its baseless objections and produce all outstanding responsive
documents immediately.

RFP 173:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

Oracle further objects to this request “on the grounds that the Request is unintelligible,
vague and ambiguous as Oracle understands this Request; that is, 41 C.F.R. §§60-2,10(b) & (c)
do not require Oracle to make and maintain AAPs.” Oracle’s frivolous objection is misplaced as
41 C.F.R. §§60-2.10(c) specifically states “{c]Jontractors must maintain and make available to
OFCCP documentation of their compliance with §§ 60-2.11 through 60-2,17.” Even if Oracle
believed OFCCP should have cited other or additional regulations, Oracle could have simply
objected to 41 C.F.R. §§60-2,10(c), referred to the regulations it believes require Oracle to make
and maintain AAPs, and agreed to produce responsive documents as OFCCP did when Oracle
misquoted the First Amended Complaint in many of its discovery requests. Instead, Oracle again
uses yet another frivolous objection as an excuse to not produce any responsive documents,
delay discovery, and increase the litigation expenses of the Parties. This is yet another clear
example where instead of continuing its dilatory practices, Oracle could have raised an objection
while producing the responsive documents.
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RFP 174:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

With regard to Oracle’ objections that this request is unduly burdensome and not relevant:
this request is in fact specific, narrowly tailored, limited to the Relevant Period, and seeks
information tailored to highly relevant facts in this litigation. Even if any part of this request
were overbroad — which it is not — Oracle must answer whatever part of the request is proper and
provide some meaningful explanation as to why the remaining part of the request is
overbroad, See, e.g., Miichell v. Nat’l R.R. Passenger Corp., 208 F.R.D. 455, 458, n.4 (D.D.C,
2002); St. Paul Reinsurance Co., Ltd, v. Commercial Fin. Corp., 198 F R.D, 508, 512 (N.D.
Towa 2001). That a response might require work and expense on Oracle’s part is an insufficient
explanation as to why a request is purportedly unduly burdensome, oppressive, or would subject
Oracle to unnecessary expense. See, e.g., Valley Indus. Servs., Inc. v. EEOC, 570 F, Supp. 902,
906-07 (N.D. Cal. 1983) (rejecting party’s claim that government subpoena was excessive in
scope or unduly burdensome, explaining that the “mere fact that some compilation of data may
be required does not render it excessively burdensome” and “[a]bsent a showing of unreasonable
burden or agency abuse, employers must shoulder their share of enforcement costs” relating to
government investigations of potential violations of law); see also Fed. R. Civ. P. 26(b)(1)
(articulating broad rule that “[plarties may obtain discovery regarding any non-privileged matter
that is relevant to any party’s claim or defense.”) (emphasis added),

Oracle admits that the ALJ already overruled its objection to a similar request “on the
grounds that it calls argumentatively for a legal conclusion.” OFCCP requests that Oracle
comply with the ALJ’s order and produce the requested documents.

Oracle frivolously objects to “analyses [that] are not ‘conducted pursuant to” 41 C.F.R. §
60-2.12, but rather that section describes job group analyses and what they should include.”
However, § 60-2.12 (Job group analysis) also provides information on how analyses are to be
conducted:

(2) Purpose: A job group analysis is a method of combining job titles within the
contractor's establishment. This is the first step in the contractor's comparison of the
representation of minorities and women in its workforce with the estimated availability of
minorities and women qualified to be employed.

(b) In the job group analysis, jobs at the establishment with similar content, wage rates,

and opportunities, must be combined to form job groups. Similarity of content refers to
the duties and responsibilities of the job titles which make up the job group. Similarity of
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opportunities refers to training, transfers, promotions, pay, mobility, and other career
enhancement opportunities offered by the jobs within the job group.

(¢) The job group analysis must include a list of the job titles that comprise each job
group. If, pursuant to § 60-2.1(d) and (e) the job group analysis contains jobs that are
located at another establishment, the job group analysis must be annotated to identify the
actual Jocation of those jobs. If the establishment at which the jobs actually are located
maintains an affirmative action program, the job group analysis of that program must be
annotated to identify the program in which the jobs are included.

(d) Except as provided in § 60-2.1(d), all jobs located at an establishment must be
reported in the job group analysis of that establishment.

(e) Smaller employers: If a contractor has a total workforce of fewer than 150 employees,
the contractor may prepare a job group analysis that utilizes EEO-1 categories as job
groups. EEO-1 categories refers to the nine occupational groups used in the Standard
Form 100, the Employer Information EEO-1 Survey: Officials and managers,
professionals, technicians, sales, office and clerical, craft workers (skilled), operatives
(semiskilled), laborers (unskilled), and service workers.

Even if Oracle disagrees with OFCCP’s interpretation of § 60-2.12, it clearly knows federal
regulations require Oracle to conduct analyses as a federal contractor and their disagreement
with OFCCP’s interpretation of § 60-2.12 does not provide a legitimate basis to withhold
responsive documents. Accordingly, please provide all responsive documents or identify
documents being withheld on a privilege log.

RFP 176:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identificd above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracles is incorporating its objections to Requests Nos. 71,
72,78, 79, 80, 87, 88 and 93 through 102, OFCCP incorporates its responses to those objections
as well as its response to Oracle’s objections to REP 148,

Oracle also objects to this request by claiming that “creating the ‘job groups’ in . . . the
RELEVANT TIME PERIOD” is “temporally vague, ambiguous and uncertain.” However, this
assertion is frivolous and unsupported. It is well settled that a responding party cannot use
purported ambiguity as a basis to refuse to answer a request. Instead, that party must use reason
and common sense to attribute ordinary definitions to terms and phrases utilized in discovery
requests. See, e.g., Johnson v. Cate, No. 1:10-cv-02348-LJO-MIS, 2014 WL 4249141, at *4
(E.D. Cal. Aug. 27, 2014) citing to Pulsecard, Inc. v. Discover Card Servs., Inc., 168 F.R.D. 295,
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310 (D. Kan. 1996) (objection on grounds as vague and ambiguous overruled if reason and
common sense to attribute ordinary definitions to terms and phrases provided needed clarity). If
any part of the OFCCP’s request is perceived as vague, Oracle cannot simply refuse to respond
to the request outright. See Beach v. City of Olathe, 203 F.R.D. 489, 497 (D. Kan. 2001).

Moreover, as Oracle well knows, 41 CFR § 60-2.12 very clearly states:

(a) Purpose: A job group analysis is a method of combining job titles within the
contractor's establishment, This is the first step in the contractor's comparison of the
representation of minorities and women in its workforce with the estimated availability of
minorities and women qualified to be employed.

Therefore, Oracle knows it is required to do a job group analysis and then put titles in job groups
as required by Section 60-2.12. In fact, Oracle had an affirmative action plan with job groups for
2014. Accordingly, please produce the data and DOCUMENTS Oracle relied on when it created
the job groups for its affirmative action plans.

To the extent Oracle has produced documents responsive to another request that also
respond to this request, please identify the Bates numbers of the documents, the document
requests they are responsive to, and whether outstanding responsive documents exist and will be
produced.

RFP 178:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

Regarding Oracle’s objection that the time period of this request “compounds the
oppression and burden” allegedly imposed by these requests, OFCCP reiterates that OFCCP is
entitled to information going back to 1985 because this information will not be used for claims
outside of the relevant time period but for comparative purposes. Although OFCCP is entitled to
documents going back to 1985, OFCCP is willing to limit these requests for documents to ten
years to January 1, 2002, to address Oracle’s objection to OFCCP’s request for documents
through 1985. See OFCCP v. Uniroyal, Inc., No. OFCCP 1977-1 (Sec’y June 28, 1979). Please
advise if this limitation resolves your objection.
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RFP 180:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. To the extent Oracle’s objections suggest that this request overlaps and is
duplicative of request 161, the Secretary incorporates his above response to Oracle’s objections
to request 161.

With regard to Oracle’s objections that OFCCP’s request is unduly burdensome: this
request is in fact specific, narrowly tailored, limited to a request for only the most recent
COMPA-RATIO for each employee, and seeks information tailored to highly relevant facts in
this litigation. Indeed, this request is specifically limited to Oracle affiliates and a definitive set
of employees identified by Oracle itself. Even if any part of the OFCCP’s requests were in fact
overbroad — which they are not — Oracle must answer whatever part of the request is proper and
provide some meaningful explanation as to why the remaining part of the request is
overbroad. See, e.g., Mitchell v. Nat'l R.R. Passenger Corp., 208 F.R.D. 455, 458, n.4 (D.D.C.
2002); St. Paul Reinsurance Co., Ltd. v. Commercial Fin. Corp., 198 F.R.D. 508, 512 (N.D.
Iowa 2001). That a response might require work and expense on Oracle’s part is an insufficient
explanation of why a request is purportedly unduly burdensome. See, e.g., Valley Indus. Servs.,
Inc. v. EEOC, 570 F. Supp. 902, 906-07 (N.I>. Cal. 1983) (rejecting party’s claim that
government subpoena was excessive in scope or unduly burdensome, explaining that the “mere
fact that some compilation of data may be required does not render it excessively burdensome”
and “[a]bsent a showing of unreasonable burden or agency abuse, employers must shoulder their
share of enforcement costs” relating to government investigations of potential violations of law);
see also Fed. R. Civ. P, 26(b)(1) (articulating broad rule that “[p]arties may obtain discovery
regarding any non-privileged matter that is relevant to any party’s claim or defense.”) (emphasis
added).

RFP 181

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed.

Oracle’s assertion that this request “seeks documents from outside of the relevant
period” is misplaced because this request is narrowly tailored to collect policies at the beginning
of Oracle’s fiscal year and the college recruiting season. Specifically, this request is highly
relevant and proportional to this case in that it captures relevant policies that would impact
college recruits who would enter Oracle’s college recruiting applicant pool during the relevant
time period.
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Regarding Oracle’s assertion that this Request is duplicative of OFCCP’s Request No.
16, please note the difference between the term SELECTION PROCESS, as used and defined in
Request No, 181, and the term HIRING, as used and defined in Request No. 16. It appears
Oracle sees the difference and promised to produce documents. To the extent Oracle has
produced documents responsive to another request that also respond to this request, please
identify the Bates numbers of the documents, the document requests they are responsive to, and
whether outstanding responsive documents exist and will be produced.

RFPs 182-183:

OFCCP incorporates by reference its responses to Oracle’s general and boilerplate
objections identified above and will only respond to objections that are unique and have not been
previously addressed. Further, Oracle objects on the basis that “unless OFCCP’s proposed
Second Amended Complaint becomes the operative pleading in this litigation, this Request is
irrelevant.” Given that the Second Amended Complaint has become the operative pleading, this
objection is moot,

Regarding Oracle’s assertion that these requests are “vague, ambiguous and incoherent,”
it is well settled that a responding party cannot use purported ambiguity as a basis to refuse to
answer a request, Instead, that party must use reason and common sense to attribute ordinary
definitions to terms and phrases utilized in discovery requests. See, e.g., Johnson v. Cate, No.
1:10-cv-02348-1.JO-MIS, 2014 WL 4249141, at *4 (E.D. Cal. Aug. 27, 2014) citing Pulsecard,
Inc. v. Discover Card Servs., Inc., 168 F.R.D. 295, 310 (D. Kan. 1996) (objection on grounds as
vague and ambiguous overruled if reason and common sense to attribute ordinary definitions to
terms and phrases provided needed clarity). If any part of this request is perceived as vague,
Oracle cannot simply refuse to respond to the request outright. See Beach v. City of Olathe, 203
F.R.D. 489, 497 (D. Kan. 2001). Furthermore, Oracle’s objection is nonsensical as OFCCP has
defined SELECTION PROCESS and the term “prior pay information” is not difficult to
understand. Regardless of how employees were hired, documents regarding prior pay are highly
relevant to how Oracle determined compensation levels for certain employees and who
determined them.

Finally, in response to Oracle’s assertion that references to “APPLICANTS” or “HIRES”
render these requests overbroad unduly burdensome, and irrelevant, OFCCP incorporates by
reference its discussion above regarding how Oracle’s definitional objections are frivolous for
their strained efforts to argue that common sense words and words that have common sense
meanings within the context used have ambiguous interpretations. Qracle cannot unilaterally
choose to respond with only evidence related to college hires and ignore the rest of the requests.
See Twegbe v. Pharmaca Integrative Pharm., Inc., No. 12-cv-05080-CRB (JSC), 2014 WL
3404608, at *2 (N.D. Cal. July 11, 2014) (holding that parties cannot pick and choose which
parts of a request to obey or ignore).
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While OFCCP wishes to save both parties from the effort and expense of litigation over
these discovery issues, the fact remains that Oracle’s present responses do not meet their
discovery obligations under the law, To that end, OFCCP requests that Oracle reevaluate their
responses and properly supplement them. OFCCP requests that Oracle participate in a
telephonic meet and confer conference next week to resolve these matters informally,

Sincerely,

/s/Charles Song
Charles Song
Senior Trial Attorney
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U.S. Department of Labor Office of the Solicitor
350 S. Figuerca Street, Suite 370
Los Angeles, CA 80071-1202

Reply to:
Jessica Flores
(415) 625-7748

April 10, 2019

VIA ELECTRONIC MAIL

John D. Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New Yorl, NY 10019-6142

Jacob M. Heath

ORRICK, HERRINGTON & SUTCLIFFE LLP
1000 Marsh Road

Menlo Park, CA 94025-1015

Re: QOFCCP v. Oracle America, Inc., OALJ Case No. 2017-OFC-00006

Mr. Giansello;

This letter is to memorialize our meet and confer on April 8, 2019, regarding Oracle’s
objections and responses to OFCCP’s RFPs 145, 147-165, 169-174, 176, and 180-183. In general,
Oracle stood by its boilerplate objections for every request, and the parties were unable fo resolve
most of the contested REFPs. Aside from the request-specific discussions outlined below, the parties
met and conferred about the following general topics:

First, in response to several requests, Oracle improperly refused to confirm whether
responsive documents exist (see, e.g., RFPs 150-159 and 174). On one hand, Oracle claimed that
no responsive documents existed based on its understanding of OFCCP’s requests and related
regulations.! When pressed further, however, Oracle then claimed that documents might exist, but
that they are protected by the attorney-client privilege or work product doctrine, despite the fact
that Oracle failed to list such documents in its privilege log. Oracle cannot have it both ways.
Either documents exist or they do not. If they do not exist, Oracle must amend its responses to say
so, as they currently only list boilerplate objections. If they do exist, Oracle waived any potential
privileges by failing to list them in its privilege log by the deadline to respond to OFCCP’s
discovery requests as the rules require, and must produce all responsive documents immediately.
See 29 C.F.R. §§ 18.51(e)}(1) & 18.61(b)(2).

Second, Oracle failed to explain the basis for its many boilerplate undue burden objections

! Oracle refused to explain what its “understanding” entailed, arguing that it would not engage in debates
about legal interpretation.
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(see, e.g., RFPs 145, 163, 164, 170, and 183). Oracle claimed, without specific proof, that it would
be unduly burdensome and oppressive to search for and compile a variety of documents, including
communications and documents attached to communications. Buf see, e.g., Valley Indus. Servs.,
Inc. v. EEOC, 570 F, Supp. 902, 906-07 (N.D. Cal. 1983) (rejecting party’s claim that government
subpoena was excessive in scope or unduly burdensome, explaining that the “mere fact that some
compilation of data may be required does not render it excessively burdensome” and “[albsent a
showing of unreasonable burden or agency abuse, employers must shoulder their share of
enforcement costs” relating to government investigations of potential violations of law). In fact,
Oracle could not even specify the number of potential repositories it would have to search for
responsive documents, which is basic information needed to evalvate an undue burden objection,
When pressed on whether it would agree to any kind of search for such documents, Oracle resisted
and stated that it does not believe the parties could come up with appropriate search terms and that
there is not enough discovery time left to conduct any searches.

Third, OFCCP reminded Oracle that it must produce all documents it intends to use in its
defense, as it appears that Oracle might use documents responsive to certain requests for that
purpose (see, e.g., RFP 147).

Fourth, OFCCP made it clear that it may keep depositions of Oracle officials or employees
open if Oracie fails to produce all relevant documents prior to those depositions.

Finally, at the end of the call, OFCCP informed Oracle that it would have to file a motion to
compel if Oracle refused to produce outstanding relevant documents responsive to the requests in
question. Oracle acknowledged OFCCP’s right to do so.

RFP 147: Initially, Oracle stated that no responsive records exist, despite Oracle policies
requiring the creation of such documents. When pressed further, Oracle claimed that if some
documents exist, they are related to hires who were former Oracle interns and thus not relevant.
Oracle does not believe that the term “college recruits” applies to interns, even if they were college
students at the time of recruitment. Oracle refused to say whether it considers interns hired as
permanent employees to be “new hires.”

REP 148, 149: Oracle claimed that these requests may be interpreted differently depending
on one’s interpretation of the regulations cited in the requests. Despite OFCCP’s insistence that
Oracle explain exactly what its alleged conflicting interpretation is, Oracle refused to elaborate.
Ultimately, Oracle’s position is that based on its unexplained interpretation of the regulations,
there are no responsive documents.

RFP 150: Oracle initially claimed that there are no responsive documents based on its
interpretation of OFCCP’s request. Oracle, however, resisted OFCCP’s attempts to ascertain
whether specific documents requested existed. For example, Oracle refused to state conclusively
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whether “salary surveys” or “equity studies” exist. When pressed further, Oracle claimed that even
if these documents exist, they are all protected by either or both the attorney-client privilege and
the work product doctrine. Oracle stated that it is currently working on updating its privilege log
to list those documents, but provided no date for that to be completed.

RFP 151: Initially, Oracle claimed that this request was a topic of discussion for Laura
Bremer and Kathryn Mantoan. Oracle refused to state whether or not responsive documents
existed, simply saying that it would produce documents if they existed. It is hard to take Oracle at
its word, when responsive documents were due long ago. Even more so when, later in the
discussion, Oracle changed its position to claim that based on its understanding of the request and
related regulations, no responsive documents exist. Ultimately, Oracle stated that if any responsive
documents exist, they are privileged.

RFPs 152-159, 174: For each of these requests, Oracle improperly refused to confirm
whether responsive documents exist. Oracle claimed that based on its understanding of OFCCP’s
requests and related regulations, no responsive documents exist with a major caveat. To the extent
documents exist, Oracle claims that all responsive documents are protected by attorney-client
privilege and the work product doctrine.

RFP 160: Oracle claimed that it produced all responsive documents on March 29, 2019 and
April 5, 2019, but agreed to investigate whether there are more documents left to produce.

RFP 161: Oracle stated that responsive documents exist, but that they are the subject of
discussions between Laura Bremer and Kathryn Mantoan.

RFP 162: Oracle claimed that there are no responsive documents, as it understands the
request. Oracle stated that there are no policies, practices, or procedures related to assigning
employees to different jobs.

RFP 163: Oracle stated that it will only produce responsive information as part of the
database provided to OFCCP. Oracle claimed that the database includes information about an
employee’s first assignment, but refused to confirm whether it also includes the other information
requested by OFCCP, including who made the assignment decision, when, and why. Oracle refuses
to produce any other responsive documents, including communications, because it is allegedly
unduly burdensome to gather those records. Oracle refused to specify its basis for ¢laiming undue
burden, other than to say in general terms that it would require compilation of data from multiple
Oracle employees. But see, e.g., Valley Indus. Servs., Inc., 570 F. Supp. at 906-07.

RFP 164: Oracle refused to produce communications based on its boilerplate undue burden
objection. Instead, Oracle sought to shift its discovery obligations onto OFCCP, claiming that
OFCCP should wait for depositions to ask about what documents exist, OFCCP then asked about
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official requests for transfer, and Oracle agreed to investigate whether there are any to produce in
response to this request.

RFP 165: Oracle stated that it has produced all documents responsive to this request.

RFEP 169: Oracle stated that based on its understanding of this request there are no responsive
documents to produce.

RFP 170: Oracle refused to produce communications based on its boilerplate undue burden
objection. Oracle claimed that OFCCP can obtain some of the information it seeks from the
workflow data in the database Oracle provided. Other than that, Oracle has not and will not search
for further communications.

RFP 171: Oracle stated that it will respond to this request by next week,

RFP 172: Oracle claimed that it already produced some emails and attachments on April 5,
2019. Oracle stated that it will give OFCCP an update next week as to whether there are any
remaining documents,

RFP 173: With the caveat that it is responding based on its “understanding” of OFCCP’s
request and related regulations, Oracle agreed to produce responsive documents by April 12, 2019.

RFP 176: Oracle claimed that it has not located any responsive documents so far, and that it
continues to investigate whether there are any. Oracle agreed to produce any existing documents
by April 12, 2019.

RFP 180: Oracle was unable to confirm if any responsive documents exist, because it is a
subject of separate discussions between Laura Bremer and Kathryn Mantoan.

RFP 181: Oracle claimed that it produced all responsive documents in its latest production.

RFP 182: Oracle claimed that the global compensation pay module, already produced, is the
only responsive evidence for this request.

RFP 183: Oracle stated that it will only produce responsive information as part of the
databases provided to OFCCP. Oracle claimed that the databases have prior pay information.
Oracle refused to produce other responsive documents, including communications, based on its
boilerplate undue burden objection.

RFP 145: Oracle refused to produce responsive documents, including communications,
based on its boilerplate undue burden objection. Oracle acknowledged that responsive documents
exist, but claimed that it is impossible to retrieve all of those documents. Oracle, however, was
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unable to specify its basis for claiming undue burden, other than to say in general terms that it
would require compilation of data from multiple Oracle employees. But see, e.g., Valley Indus.
Servs., Inc., 570 F. Supp. at 906-07,

Please provide amended responses to our 5™ set of discovery requests by April 17, 2019,
specifying whether Oracle is withholding responsive documents or whether none exist. For RFPs
160, 164, 171, 172, 173, and 176, please produce all responsive documents by April 17,2019, As
for the remaining RFPs discussed above, the parties have met and conferred and it appears that we
will be unable to resolve our disputes regarding those requests. Accordingly, OFCCP will move
to compel further responses to those RFPs.

Sincerely,

/s/ M.J. Cristopher Santos

Jeremiah E. Miller, Counsel

Abigail G. Daquiz, Senior Trial Attorney
Jessica M. Flores, Trial Attorney

M.J. Cristopher Santos, Trial Attorney
U.S. Department of Labor

Office of the Solicitor

Page 5 of 5



EXHIBIT 36

EXHIBIT 36




orrick

Orrick, Herrington & Sutcliffe LLP
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. : New York, NY 10018-6142
+1 212 506 5000

Via E-Muail orrick.com

M.]. Christopher Santos
Office of the Solicitor

E jui llo@orrick.com
U.S. Department of Labor b jf;agfg 5"06 %’2’1"’7 co
350 S. Figueroa St., Suite 370
Los Angeles, CA 90071

John Giansgetllo

Re: OFCCP v. Oracle, Inc., ¢t al., Case No. 2017-OFC-00006
Response to April 8, 2019 Meet and Confer Discussions

Dear Mr. Santos:

I write in response to your letter dated April 10, 2019 memorializing your’perspective on out
discussions during our meet and confer call on April 8, 2019, regarding Oracle’s objections and
responses to OFCCP’s RFPs 145, 147-165, 169-174, 176, and 180-183.

Thtoughout your letter, you mischaracterize our discussions. Fist, Oracle did not “st{and] by its
boilerplate objections for every request.” Otacle’s responses and objections were carefully thought
out when drafted and respond to each specific request, attempting to cope with the varying
ambiguity and sweeping nature of many of them. To the extent the objections ate the same across
many of the RFPs, it is because they are applicable in one way or another to each such request.

Further, I would point out to you that, at latest count, in an enterprise that is still ongoing, Oracle
has produced to OFCCP more than 400,000 Bates-stamped pages of documents, including
electronically maintained data, constituting almost 45,000 gigabytes of information. This exercise is
daunting, patticularly inasmuch as yout 5" RFPs, of which those we discussed ate a part, and which
on their face call for almost limitless volumes of hard-copy documents and electronic data, were
only served on January 25, 2019, after this case again became active, and while the operative
pleading in this case was still uncertain and remained unresolved until early March. Under those
circumstances, that there is doubt on our part as to what is properly responsive, and what can
reasonably and practicably be retrieved, reviewed and produced in the limited time that has been
available, should not be surprising to OFCCP’s experienced litigators. However, instead of
attempting to natrrow this last-minute discovery onslaught in an effort to identify the additional
material that is really reasonably necessary to litigate OFCCP’s claims, the agency’s course seems to
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be to weaponize the discovery process in a wat of attrition against a contractor that has engaged in
herculean efforts to comply with the reasonable needs of this case. OFCCP’s appatent strategy is
particularly ironic, given the Agency’s stonewalling resistance to disclosure of the statistical analyses
underlying its Second Amended Complaint, which ate expressly and repeatedly alleged and relied on
as the basis for OFCCP’s factual allegations of discrimination in what is now the operative pleading
in this case. OFCCP’s strategy here is unfortunate, and it is counterproductive if the objective is to
prepate a factual record adequate to tesolve the issues that are genuinely material here.

Moteover, Oracle takes exception to your statement that “Oracle improperly refused to confirm
whether responsive documents exist.”” OFCCP’s questions asking about the existence of certain
documents is improper. OFCCP is entitled only to non-privileged, relevant documents that are
responsive to its tequests. Oracle is not “hiding” otherwise responsive documents, nor can it create
documents that are not kept in the ordinary course of business out of thin air simply to satisfy
OFCCP’s requests. As Oracle understands the requests and interprets the regulations invoked in
and exptessly govetning several of them, it has produced or is planning to produce documents
unless a privilege such as the attorney-client privilege ot work product doctrine applies, As I
explained on the call, we are also continuing to update our privilege log. To the extent Oracle claims

privilege over any otherwise responsive documents, the privilege log will reflect such information.

Nevertheless, to clatify Oracle’s position and to reduce the risk of OFCCP muddying the waters
further as to the RFPs discussed on the April 8, 2019 meet and confer call, Oracle responds as
follows:

REP 145: Oracle will produce emails, resumes, and other related documents. Additional such
information and documents are expected to be produced today, and ongoing on a rolling basis. The
data being updated contains, as before, text ficlds which contain information of the nature
requested. Oracle will not collect matetial for all individual managers ot groups, as this involves an
extremely large numbet of people over a 6- to 7-year petiod. No compilation of such information
from anyone who may have been involved in some manner or to some degtee in the hiring process,
even peripherally, has been or is made in the ordinary course of business. Providing the information
according to the sweeping and indefinite texms of the request would require at least an e-mail search
of the mailboxes of every manager who participated in discussions about hiring college rectuits over
a six-year period — assuming reasonable search terms could be identified and agreed upon. Such
discovery is intolerably burdensome and impracticable - particularly at this late date — and OFCCP
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has not shown how such ad hoc information is reasonably relevant or proportional to its case.
Therefore, Oracle will not produce this additional information.

REP 147: These documents do not exist as referenced by the terms of the request. Furthermore,
Oracle does not consider interns from previous years to be “college recruits;” they do not come
within the definition of “college recruit” set forth by OFCCP to govern these requests; and
therefore, any documents that might generally be intended to be pointed to by this request would
not be responsive.

RFEP 148; Oracle has reviewed its position based on Judge Larsen’s guidance and will produce

updated non-privileged documents it believes responsive to this request as soon as possible next
week. Oracle will update its privilege log as necessary with respect to this request as soon as is
reasonably practicable.

REP 149: Based on Oracle’s understanding and interpretation of the regulations upon which this
request is expressly made contingent, there are no responsive documents.

REP 150-157; As we explained during the call, documentation of non-ptivileged “analyses” of
Oracle’s compensation system is contained in the database(s) Oracle has already produced and is in
the process of updating, including in comment fields containing information from Oracle’s systems
of tecord related to compensation and hiring that reflect the evaluative processes and actions Otacle
undertakes to ensure fair and equitable decision-making and the justifications for compensation and
hiring decisions. OFCCP’s requests — and the meet and confet process thus far — indicate OFCCP
believes Oracle was obligated to do something more than it did, such as a statistical analysis of
compensation data. Oracle disagrees with this interpretation of the applicable regulations, and it did
not conduct statistical analyses in order to comply with OFCCP regulations. Accordingly, to the
extent OFCCP is asking about pay equity and/or statistical analyses of compensation data generally,
such documents, to the extent they exist, were not done to comply with QFCCP regulations, ate
privileged, and will be reflected in our privilege log to be updated. Therefore, based on Oracle’s
undetstanding and interpeetation of the regulations upon which these requests are contingent, thete
are no responsive, non-privileged documents,

REP 158-159: The documents requested involve discussions with outside counsel and were
prepared in contemplation or anticipation of litigation. Therefore, the documents are privileged,
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particulatly when a government agency has the powet to audit the contractor at will as here. These
requests are a patent and unlawful attempt to invade and destroy the attorney-client privilege and the
protections of the work product doctrine. As a result, Oracle will not produce these documents
based on obvious privilege.

RFP 160; At this point, Oracle does not believe thete ate further responsive documents to this
request beyond those ptoduced in its March 29, 2019 and April 5, 2019 productions. If further
responsive documents are located, Oracle will produce them.

RFP 161: Oracle is in the process of supplementing the database, which it believes will satisfy the
OFCCP’s request. Furthermore, the information sought here is subject to ongoing discussions
between Katie Mantoan and Laura Bremer.

RFEP 162-164: The available assignment and transfer information arguably within the scope of these
requests will be reflected in the database(s), being updated, to the extent that it exists, Beside that,
there are no further responsive documents. Otacle does not “assign” individuals to positions, as is
atgumentatively assumed by the language of Requests Nos, 162 and 163. Further, for RFP No. 164,
Oracle notes that the request, as written, would require Oracle to collect emails from every employee
and manager in the relevant job functions (ot at minimum every employee’s manager), and run
broad searches. OFCCP has not proposed what it would like Oracle to search, and even so, the
request would be oppressively burdensome and impracticable of realization in the time available.

RFP 165; There are no further documents to produce that are responsive to this request. Oracle
produced all available responsive documents in its March 29, 2019 and April 5, 2019 productions.

RFP 169: Given the sweeping and limitless definition of the term “communications,” upon which
this request depends, a tesponse would require an undefined search of the ¢-mails and documents of
countless Oracle managers who may have “communicated” among each other concerning how
budgets weze or should or might have been allocated over a six-year period. The burden of doing
so, untethered to any limiting patametets, is obviously oppressive, and it would be impracticable to
complete during the time available since this request was ptopounded, Nor has OFCCP provided
any proposal as to how this request could reasonably be complied with in a manner proportional to
the real needs of this litigadon. Therefore, Oracle declines to undertake the vast, unmoored
enterprise suggested by the terms of this request.
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RFP 170: Oracle has produced and will update wotkflow information in the database(s), which will
include decisions and input from managers at this level and above. Otherwise, this request by its
vague terms would require an onerous, impracticable email search and review process, beginning by
identifying all managers at level 7 and above and then proceeding with workable search terms, if
such terms could be agreed upon.

RFP 171: Oracle is in the process of producing this information to the extent it is available,

REP 172; Oracle has produced numerous documents in its April 5, 2019 production and is in the
process of reviewing and producing additional responsive information ona rolling basis as soon as
possible.

RFP 173: Oracle will update the updated information responsive to this request to the extent it was
previously produced in response to RFP No. 80. Oracle will not produce its written Affirmative
Action Plans on the grounds that they are irrelevant, inasmuch as there is no claim in this
proceeding that its AAPs are defective or deficient, and that any such claim would impermissibly
expand the scope of this proceeding beyond that allowed by the Judge in approving the filing of the
Second Amended Complaint.

REP 174: The regulation cited in this request (41 C.F.R. 60-2.12) relates to the creation of job
groups for AAP purposes. Oracle does not interpret the regulation to require anything more, such
as any statistical or other more in-depth analyses. Moreover, Oracle’s creation of job groups for
putposes of its AAP is not at issue in this litigation, and therefore the request for documents related
to actions Oracle took in response to its creation of job groups seeks irrelevant information. In any
event, as Oracle understands this request, it does not believe there are documents responsive to this
request,

REP 176: Once again, this request relates to AAP job groups, and Oracle’s creation of job groups
for purposes of its AAP is not at issue in this litigation. Setting aside relevancy, there are no
documents responsive to this request.

REP 180-183: Oracle is in the process of supplementing the database(s), which contain substantial
information responsive to these requests. That supplementation process is subject to ongoing
discussions between Katie Mantoan and Lauta Bremer. Additional documents responsive to these
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requests were produced to OFCCP on Aptil 5, 2019, As for the “prior pay” reference in RFP No.
183, the responsive information, to the extent it is readily available, is contained in the database(s)
being updated. Oracle had no policy requiring disclosute of priot pay at any relevant time, and, to
the extent information on ptior pay was collected, it was on an ad hoc basis or volunteered. Oracle
has produced to OFCCP its new policy prohibiting the request of prior pay information from
applicants. '

As I have stated on previous meet and confer calls with other attorneys from the OFCCP, Oracle
cannot push a magic button and produce documents on a moment’s notice. Documents must be
collected from relevant custodians, reviewed for responsiveness and privilege, and then prepared for
production to you. This is particularly true of expansive, limitless e-mail searches. Oracle is aware
of the discovery deadline in this matter, and it is working diligently to produce extensive documents
and data tesponsive to your requests. As such, Oracle is continuing to review and produce
documents and will continue to update any applicable privilege logs. We expect substantial
additional information to be forthcoming within the next week. We think, therefore, that a motion
to compel by you on these matters is premature at this time, and that the scope of any such motion
that is ultimately in order can be significantly narrowed by a more judicious and tempered approach
to remaining discovery by OFCCP. Finally, while we will use our best efforts to amend our
responses and update our privilege log as necessary as quickly as possible, we cannot commit to your
artificial deadline of Aptil 17 for doing so. If you have any questions about the productions ot out
responses, | suggest we schedule another meet and confer call to confirm our positions.

truly yo

% e/ é/jf %
ohn D, Giansegllo

ce. Jeremiah E. Miller, Esq.
Abigail G. Daquiz, Esq.
Jessica M. Flores, Esq.

4155-6625-8459
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May 24, 2017 Oerick, Merrington & Sutchiffe LLP
400 Capitol Mall
VIA EMAIL Suite 3000

Sacramento, CA95814-4497
+1 916 447 9200

Norman E. Garcia orrick.com
Senior Trial Attorney

U.S. Department of Labor J.R. Riddeli
90 7th Street, Suite 3-700

. E jriddeli@orrick.com
San Francisco, CA 94103 D J+1 915@:329 7928

F +1 916 329 4500

Re: OFCCP v. Cracle, Inc., et al., Case No. 2017-OFC-00006
Written Discovery Meet and Confer Leiter

Dear Mr. Garcia:

| write in response to your May 23 correspondence to Erin Connell, which is self-serving and riddled with
inaccurate statements regarding what has transpired, Oracle’s efforts to meet and confer in good faith,
and its positions regarding OFCCP's requests for production. Suffice fo say, we disagree with the myriad
caustic statements made in your letter, and frankly find them unproductive and unconducive to the
dialogue we've entered regarding OFCCP’s requests. While we will not respond o each and every
inaccuracy and statement, we will endeavor {0 address some of the more egregious misstatements here.

As you know, we are in the midst of meet and confer discussions to work through the specific requests,
Qracle's objections and to determine whether we can work through the issues, or at a minimum come to
an understanding of each other's concerns. n fact, during our May 18 meet and confer telephone
conference you suggested we would need to set aside 15 hours to work through these issues, and we
told you we were amenable to scheduling as much time as it takes. As such, the next day we provided
you with dates and times for 19.5 hours of avaitability on our end. You responded thanking me twice and
indicating your availability fo meet during 11.5 of the hours propesed without suggesting other alternative
times. | scheduled the first of these sessions for May 22, but you failed to dial-in without any explanation
until the following day when you apologized for not joining because you were sick. Clearly then, Oracle
has demonstrated a willingness to work through the issues to meet and confer regarding the various
requests. Any suggestion to the contrary is belied by the record.

Additionally, during ocur May 18 meet and confer call, it is untrue that Oracle was unwiliing to address
broad issues. We had anticipated addressing both broad and specific issues. Oracle was unwilling,
however, to adopt the broad generalized characterizations that you attempted to assign to the legitimate
concerns Oracle raised in response to particutar requests, in fact, with respect to one of those requests
(Request No. 83), you indicated you possess authority that undermines Oracle's objection based on its
current and former employees’ privacy rights. When we asked you to provide legal authority, you could
not do so, and instead challenged us and demanded we provide you with authority supporting our
objection — in addition to our citation to both the California and United States constitutions, that you claim
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is trumped here by the federal supremacy clause. And although | promised to provide you the authority
as sooh as | could, you pressed me for a date certain that | would provide it and we agreed to provide it
no later than May 26. In the spirit of promptly furthering our discussions, and as promised, | provided that
authority on May 22, and asked you o provide us with the authority you mentioned. Although we are in
receipt of your letter, it fails to identify these authorities and instead attempts to create an inaccurate
record of what has transpired fo date. Again, we have clearly made good faith efforis to move forward
with this meet and confer process, and so are troubled that you would deem it productive to posture by
sending your May 23 saber-rattling correspondence the day before our third scheduled meet and confer
call. Nothing in your letter was necessary to prompt an open dialogue during our call.

Document production and Protective Order: Yes, OFCCP has recently produced documents, but this
really is unremarkable considering OFCCP did nothing more than turn over the investigation file {much of
which amounts to documents Cracle already produced to OFCCP during the compliance evaluation},
while refusing to undertake reai and merited collection of responsive documents from what is a central,
core team of OFCCP personnel. That is hardly comparable to what you have asked Oracle to dec here in
response to 92 extremely broad and invasive discovery requests that have resulted in Oracle collecting
from over 140 document custodians and undertaking investigations to obtain documents scattered across
multiple departments within an extremely large organization. Of course, Oracle recegnizes this for what it
is — an effort to make up for the shortcomings in QFCCP’s initial compliance evaluation. That said, in the
past we repeatedly acknowledged we would begin producing documents once a protective order was put
into place, and we said as much when we first raised the issue with you long ago. Although Qracle had
been attempting to negotiate with OFCCP over the terms of a protective order since March, QFCCP’s flat
refusal to engage in any such discussion until admonished to do so by Judge Larson in May certainly did
nothing to help accelerate production.

Based on this moming’s correspoendence between Ms. Bremer and Ms. Connell, and pursuant to Oracle's
proposal, we appreciate OFCCP agrees that documents and information Oracle produces after the
nroposed protective order was submitted to Judge Larsen on May 19, 2017 will be governed by the most
restrictive version of the protective order, pending a ruling by Judge Larson. Once Judge Larsen issues a
Protective Order, the documents and information Oracle produces after May 19, 2017 will be governed by
that Grder. Accordingly, we will begin producing documents.

Summary_of our May 18, 2017 Meet and Confer Call; Again, we do not find your self-serving summary of
our May 18 call productive or conducive to our ongoing discussions, nor do we find it accurate. Moving
forward, if you find it necessary to create a written record, perhaps you can wait until we've completed our
series of meet and confer discussions. Of course we cannot silently acguiesce to the inaccurate record of
our conversation which places all blame with Oracle and in which you say nothing regarding any of the
requests being confusing in what they seek. For example, as noted above, it is incorrect to state that we
were unwilling to discuss broader issues. You will recall that for the majority of cur 90+ minute call you
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attempted to force Oracle to adopt broad, sweeping positions as to all requests; our point simply was that
our objections and responses are more nuanced and particular depending on the specific request at
issue, and we could not agree to your broad statements generalizing our positions. We repeatedly
explained this and | even suggested we would get further if we avoided getting bogged down in broad
disagreements and instead focused our efforts on discussing particular requests, Oracle's issue with the
request and OFCCP's explanations regarding what it really wanted or thought it was entitled to obtain. |
repeatedly suggested we would be willing to reevaluate our positions based on our discussion of each
request.

The only reason we were unable to cover more than seven requests during our initial call is because you
routinely circled back tc discussing generalities to which we could not agree and telling us that our
obiections lacked merit on a broad scale and that they were waived. Again, while we disagreed, we
reiterated our willingness and desire to discuss specific RFPs. As | said during our call, | find it
unproductive to cast aspersions and make ad hominem attacks regarding the "tactics” employed in
discovery.

Contradictory Positions: Your characterization of our positions as being “contradictery” is simply
inaccurate and false. By way of example, Request Nos. 3, 4 and 53 are confusing to say the least.
During our call we advised you that, based on our understanding of these requests, there were no
responsive documents. You then explained something to us that was completely different from the
requests and referred to Lisa Gordon testimony that reflected that responsive documents do in fact exist.
We asked you to provide us with what she said; you still have not done so. As to the claim that we
switched positions during the call, you are taking liberties with summarizing our discussion and this goes
back to your repeated attempts to get Oracle to agree to across-the-board generalities. These broad
claims are unproductive, and | again suggest we focus on specific requests,

Vague and Ambiguous Objections: Even though | explained to you multiple times that our vague and
ambiguous objections were specific to each request, and that Oracle was not withholding any document
because the request was vague and ambiguous you have again mischaracterized our position. At this
point, | am convinced you understand what we have told you, and so 1 am at a loss for why you would
continue to misstate it. Again, Oracle’s responses are based on our understanding of the requests —
where we chjected that they were vague and ambiguous that means that if we have agreed fo produce
documents, we are producing them based on our understanding of the request that we deem to be vague
and ambiguous.

Privilege Log: As we have confirmed on muitiple occasions, we intend to produce a privilege log, and
never indicated we would not be producing one. We are working on one now, intend to produce it, and
will do so no later than June 12. Given the breadth of OFCCP's requests, the document production will
be a rolling one. We wili update the privilege log as necessary, and expect that OFCCP wilt do the same.
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Requests 71 and 72 and Pay Equity Analyses: We disagree with your characterization of the discussion
on these requests, and your assertions that our objections are belied by previous usage of the {erm "pay
equity analysis.” We intend to follow up with you on this point shortly.

Boilerplate obiections; Suffice it to say, we disagree with your characterization of our objections as
boilerplate, disagree with the characterization you make of the positions we tock with respect to OFCCP's
objections, and further disagree that we have waived any objections. We are in the process now of
reviewing and analyzing the legal authority you sent yesterday, and wilt respond to the arguments you
make on this point in due course.

Refusal fo identify search terms: Your summary of our conversation in this section of your letter is
inaccurate and confusing. You further fail to acknowiedge that search terms are not implicated by each
and every request. Additionally, you recognize we inguired if you had authority requiring us tc produce
search terms in this context, but you have not suppiied us with any. On our end, we are considering
internally whether and what search terms to provide, and will respond in due course.

Path Forward: The path forward is continuing with the meet and confer to which we agreed and for which
we set aside time to discuss. We will discuss specific commitments further on our call scheduled for later
today. At this point, however, we can say that the unilateral deadline of May 30 (which we note is
immediately following the Memorial Day holiday) contained in your “path forward” is unreascnable and
unwarranted. As confirmed in this letter, we remain willing to continue meeting and conferring in good
faith, and subject to your agreement ta be bound now by the terms of whatever protective order Judge
Larsen uitimately enters, we will begin producing our documents. Given Judge Larsen's comments that
he deems a motion to compel to be a “badge of shame,” we suggest the parties continue to work
cooperatively—without accusatory, self-serving letters—to narrow the disputes as much as possible, so
that we can identify specifically for Judge Larsen the precise issues over which we have disputes.
Through a mutual, good faith effart on both sides, including by your colleagues Marc Pilotin and lan
Eliasoph, we were able to do just that with respect to the Protective Order, and hope to see such a good
faith effort here as well.
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Notwithstanding your letter, we are committed to working cocperatively with you by focusing on the
specific requests, attempting to reach commeoen ground, and narrowing the scope of the disputes we may
need to bring to Judge Larsen. We may not be able to reach agreement on all requests, but we're
obligated to try, and remain commiited to the pracess. We lock forward to speaking with you today at

2:30.

Very truly yours,

R Riddell

OHSUSA:766507177.1
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Bremer, Laura - SOL

From: Horton, Nicholas J. <nhorton@orrick.com>

Sent: Thursday, October 26, 2017 4:51 PM

To: Bremer, Laura - SOL; Pilotin, Marc A - SOL; Garcia, Norman - SOL; Miller, Jeremiah - SOL:
Eliasoph, fan - SOL

Ce: Kaddah, Jacqueline D.; Riddell, J.R.; Connell, Erin M.

Subject: Oracle/HQCA: Oracle's Second Privilege Log

Attachments: 2017.10.26 ORA_OFCCP Priv Log.pdf

Dear Counsel,

Please find enclosed Oracle’s privilege log that supplements Oracle’s previous log, and reflects documents withheld in
connection with Oracle’s productions to date.

Regards,

Nick

Nicholas J. Horton
Managing Associate

Qrrick

Sacramentg (%)
T +1-918-329-4906
nherton@orrick.com

C
orrick

NOTICE TO RECIPIENT | This e-mail is meant for only the intended recipient of the transniission, and may be a communication privileged by law. If you
received this e-mail in error, any review, use, dissemiration, distribution, or copying of this e-mail is strictly prehibited. Please notify us immediately of
the error by return e-malf and please delete this message from your system. Thank you in advance for your cooperation.

For more information about Orrick, please visit Aftp/Awww. orrick.com.
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006033 /il Harries ary R. stiscaico Communication mal legal advice refated to requests for data from
CFCCP.
Email chain with outside counse! providing
Attorney-Client informati Cessa he provisi f
000034 12/1/2014 |GaryR.Siniscalco  {Shauna Holman Harries A Information necessary for the provision o
Communication legal advice refated to requests for data from
QFCCP,
Py —— - ] rorm
$hauna Holman B Attorney-Client ) mail n:m__._ with outside counsel providing
000035 12/1/2014 ) Gary R. Siniscalco o Email legal advice related to requests for data from
Harries Communication
QFCLP.
. Email chain with outside counsel providing
Shauna Holman . Attarney-Client i
000036 12/2/2014 N olm Gary R. Siniscalco am <. : i Email legal advice related to requests for data from
Harries Communication
OFCCP.
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Privilege Log

Attornev-Client Email chain with outside counsel providing
00c037 2/20/2015 |Gary R. Siniscalco Shauna Holman Harries Neil Bourque <. ) Email legal advice related to requests for data from
Caemmunication
OFCCP.
. Email chain to cutside counsel seeking lagal
Sh Holma Attorney-Client
000038 2/20/2015 mc.:m ciman Gary R. Siniscalco Neil Bourque <. .: Email advice related to requests for data from
Harries Communication
QFCCP.
. Email chain to outside counsel seeking legal
sh | A ey-Client
000039 27242015 m:._._m Holman Gary R. Siniscalco e <. _ .: Ernail advice related to requests for data from
Harries Communication
OFCCP.
. Email chain with outside counsel seeking and
- . ; . Attorney-Client . i A
o0co040 2/24/2015 |Gary R. Siniscalco Shauna Holman Harries tisa Gordon; Neil Bourque L Email providing legal advice related to requests for
Communication
data from OFCCP.
. Email chain with outside counsel seeking and
» R Attorney-Client . - :
000041 2/24{2015 [Gary R. Siniscalco Shauna Holman Harries - Email aroviding legal advice related to requests for
Communication
data from OFCCP,
. Emait chain with outside counsel seeking and
. 3 Attorney-Client . ‘e .
Qoco42 2/24/2015 |Gary R. Siniscalco Shauna Holman Harries L Email providing legal advice related to requests for
Communication
data from OFCCP.
. Email chain with outside counset seeking and
Sh Holm N -Client . .
000043 24242015 m_.m:m olman Gary R. Siniscalco Lisa Gordon; Neil Bourque >ﬂo§m<. ,m.a Ernail providing legal advice refated o requests for
Harries Coemmunication
data from OFCCP.
mail chain with outsid sel seeki
Shauna Holman . Attorney-Client . E _ N ain with o i e £oun eking and
oocoa4 2/24/2015 ) Gary R. Siniscalco o Email providing legal advice related to
Harries Communicaticn L .
communications with OFCCP.
hauna Holman lLisa Gordon; Nell Bourgue; Attorney-Client Emait chain with in-house and outside
000045 2/24/2015 Harries Gary R. Siniscalco Juana M. Schurman; nogacﬂmnmzo: Email counsel seeking and providing legal advice
Efszabeth M. Snyder related to requests for data from OFCCP.
Shauna Holman Lisa Gordon; Neijt Bourque; Attorna nt Email chain with in-house and outside
000046 2/24{2015 Ltarrles Gary R. Siniscalco Juana M. Schurman; noaacw._.“nmﬂ._a: Email counsei seeking and providing legal advice
£Hizabeth M. Snyder related to requests for data from OFCCP.
Emait chain with in-house and outside
G . Siniscalco; Li Al -Cli
ocon47 2/24/2G15 [luana M. Schurman  [Shauna Holman Harries ary R m:.:.mnm co; Lisa HSSE\. __m._.; £mail counsel seeking and providing legat advice
Gordon; Nell Bourgue Communication
related to requests for data from OFCCP.
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Gary R. Stniscalco; Lisa Attorney-Client Email chain with in-house and outside
000048 2/24/2015 {Juana M. Schurman {Shauna Holman Harries YR i ! <. A Email counsel seeking and providing legal advice
Gardon; Neil Bourgque Lommunication
related to requests for data from OFCCP.
Ernail chain with in-house and outside
Attorney-Client . counsel Gary R. Siniscalco and Juana M.
000049 2/26/2015 |Elizabeth M. Snyder  {Shauna Holman Harries <. ! i Email Ty ) L i
Communication Schurman seeking and providing legal advice
related to requests for data from OFCCP.
Ernaii chain with in-house and outside
Atto -Clied sel Gary R. Siniscalco and Juana M.
000050 2/26/2015 |Elizabeth M. Snyder  {Shauna Holman Harrles :._m<. _ .:m Email coun v ) ise - ana .
Communication schurman seeking and providing legal advice
related to requests for data from OFCCP.
Emait chain with in-house and outside
h Att -Cli el M, Schur and Gary R.
000051 2p26/2015 |uAE Holman Elizabeth M. Snyder orney-Client oy counsel Juana M. Schurman anc 58ty =
Harries Communication Siniscalco seeking and providing tegal advice
related to requests for data from OFCCP.
Shauna Hoiman Harries; Juana Attorney-Client Email chain with in-house and outside
000052 2/26/2015 |Neil Bourgque M. Schurman; Elizabeth M. noaacﬂmnmgo: Email counsel seeking legal advice related to
snyder; Gary R. Siniscalco requests for data from OFCCP.
Shauna Holman Harries; Juana Attorney-Client Email chain with in-house and outside
00C053 2/26/2015 {Neil Bourque M. Schurman; Elizabeth M, noagcﬂﬂnm_ﬂo: Emait counsel seeking legal advice refated to
Snyder; Gary R. Siniscalco reguests for data from OFCCP.
Emall chain with in-house counsel providing
h 1 -Cli i ti fort ovision of
000054 2/26/2015 S mm:m Holman Juana M. Schurman >ﬂ03m<.n__m.ﬂ Erall informa _.o: necessary for the provision o
Harries Commnication tegal advice related to requests for data from
QFCCP,
Email chain with in-heuse counsel providing
Sh Hol A -CH i ti fi ision of
000055 2/26/2015 mc.sm olman juana M. Schurman ttorney .n ,m.aﬁ Emnali informa _.o: necessany for the provision o
Harries Communication legal advice related to requests for data from
QECCP.
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Privilege Log

Shauna Holman 2m.= .mor:.. ue; Erin M Attorney-Client Emailchain with outside counsel seeking and
oo0n0ss 2/26/2015 A . Gary R. Siniscalco 4 ! ) <. i Email providing legal advice related to requests for
Harries Connell; Lauri A. Damrefl Communication
data from OFCCP.
Email chain with outside counse! seeking and
h Holma ) Neil Bourque; Erin M. Attorney-Client , N i
000os7 2/26/2015 5 m:.:m eiman Gary R. Siniscalco 4 m. ! orn <. . Email providing legal advice related to reguests for
Harries Connell; Lauri A. Damrell Communication
data from QFCCP.
Email chain with outside counsel seeking and
Nesl Bourque; Erin M. Att -Client
000058 2/26/2015 [Gary R. Siniscalco shauna Holman Harrles H Baurg m.. ! o:._m<. : m.: Email providing legal advice related to requests for
Connetl; Lauri A. Damrell Communication
data from OFCCP.
£mail chain with outside counsel seeking and
h Hol Neil Bou ; Erin M. Att WClient . N i
000058 2/26/2015 S m_._.:m Iman Gary R, Siniscalco € B:m. ! orney .n _w: Ematl providing legal advice related to requests for
Harries Connell; Lauri A, Damrell Communication
data from OFCCP.
Juzna M. Schurman; Attorney-Client Email chain with in-house and outside
0o0a6c 2/27/201% |Gary R. Siniscalco Shauna Holman Harries Elizaketh M, Snyder; Lisa ncBB:ﬂznmzo: Email counsel seeking and providing fegal advice
Gordon; Neii Bourgue related to requests for data from OFCCP.
chauna Holman Juana M. Schurman; Attorney-Client Email chain with in-house and outside
Q00061 2/27/2015 Harries Gary R. Siniscalco Elizabeth M. Snyder; Lisa ncsacﬂmnmzo: Email counsel seeking and providing legal advice
Gordon; Neil Bourgue related to reguests for data from OFCCP.
Email chain with in-house and outside
-Cli | Gary B. Siniscal .
D00062 2/27/2015 |Neil Bourgue Shauna Holman Harries Attorney .n mm.:ﬁ Email counsel bary | fniscalco ..“_.:n_ Juzna M
Communication Schurman seeking legal advice related to
requests for data from OFCCP.
Email chain with in-house and cutside
A -Cli R. Sini ] .
000063 2/27/2015 |Neil Bourgue Shauna Holman Harries trorney-Client —\p s counsei Gary R. Siniscalco and Juana M
Communicaticn Schurman seeking legal advice related to
requests for data from OFCCP,
Email chain with in-house and outside
Shauna Holman Harries; Ga Juana M. Schurman; Lisa Att -Client . )
Do00E4 2/27/2015 |Elizabeth Snyder . Jm Ies; Gary @ i " = 03m<. _m.a Email counse! providing legal advice related to
R. Siniscalco Gordon; Neil Bourque Communication
requests for data from QFCCP,
i vt in- -
Shauna Holman Gary R. Siniscalco; Elizabeth M.jluana M. Schurman; Lisa Attorney-Client . Email chain cm_ﬂ.: in-house m.za_ outside
000065 2/27/2015 " . L Email counsel providing legal advice related to
Harries Snyder Gordon; Neil Bourque Communication
requests for data from QFCCP.
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OALJ Case No. 2017-OFC-0005
QOFCCP No. RD0192689

Privilege Log

Elizabeth M. Snyder; Gary R. . £mail chain with in-house and outside
Shauna Helman .. K i Attorney-Client N i o .
000066 2/27/2015 i Siniscalco; Neil Bourque; Lisa Communication Email counsel seeking and providing legal advice
’ & Gordon retated to requests for data from OFCCP.
Elizabeth M. Snyder; Gary R. ! Email chain with in-house and outside
h | Attorney-Client . X . .
000067 2/41/2015 w_mﬂc.:m Holman Siniscalco; Neil Bourque; Lisa ncﬂwﬂcﬂmmﬂwﬁwm Ernail counsel seeking and providing legal advice
ries Gordan related to requests for data from OFCCP.
Email chain with in-house and outside
. Sch ; Efizabeth [Sh | Harries; ey-Client . ) N
000063 2/27/2015 |Gary R. Siniscalco “mw_” ﬂma churman; Elizabe MGMM:MM«”MHN“__ M”F_hm«mc MMM“:HRMMM*J Email counsel providing legal advice related to
- 2N ’ que requests for data from OFCCP.
Ernail chain with inch n
.. juana M. Schurman; Elizabeth [Shauna Holman Harries; Attorney-Client . mail chain é_ﬂ.: In-house m.:a outside
000069 2/27/2015 |Gary R. Siniscalco M. Snvder Lisa Gordon: Neil Bourque Communication Email counsel providing legal advice related to
- oY : q requests for data from OFCCP,
whwuhﬂaxw_mﬂ“”“w.ﬂ_m“ Attomey-Client Email chain with in-house and outside
000070 2/27/2015 |Elizabeth Snyder Gary R. Siniscalco e y <. i Email counsel providing legal advice related to
Gordon; Neil Bourque; Communication
. requests for data from QFCCP.
Lauri A. Damrel
S Harries;
_”Mnhﬂaxmwnﬂwﬂq:wﬁ_mmm‘m Attorney-Client Email chain with in-house and outside
000071 2/27/2015 |Elizabeth M. Snyder |Gary R. Siniscalco T ! <‘ i Email counsel providing legal advice related to
Gordon; Neif Bourgue; Communication
. requests for data from GFCCP.
Lauri A, Damrell
Email chain with in-house and cutside
na Holman Elizabeth M, 1 G Attorney-Client \ . N
000072 3/3/2015 m:mz. @ roim Juana M. Schurman _ m w Snyder; Gary orney .n _w Email counsel providing legal advice related to
Harries R. Siniscalco Communication
requests for data from OFCCP,
Emiait chaln with in-house and outside
Sh Hol ies; -Client .
000073 3/3/2015 |Gary R. Siniscalco Juana WM. Schurmatt .wcam otman Harries Attorney .h__m._._ Email counse! providing legal advice related to
Elizabeth M. Snyder Communication
requests for data frem OFCCP.
Email with in-house and outside counsel Gary
-Cliant R. Sink: M. i
000074 3/5/2015 |Elizabeth M. Snyder Shai:na Rolman Hatries Eﬁo-.:m,... :m.: Emaif w,:_mnm_n.o and Em_._m. Schurman seeking
Communication and providing legal advice related to requests
far data from OFCCP.
Email chain with in-house and cutside
000075 3/5/2015 |Elizabeth M. Snyder  |Shauna Holman Harries Attorney-Client 4.y counsel Gary R. Siniscalco and Juana M.
Communication Schurman seeking and providing legal advice
related to requests for data from OFCCP.
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Office of Federal Contract Gompliance Programs, United State Department of Labor v. Qracle America, Inc.
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Privilege Log

Email chain with outside ¢ | seak d
Shauna Holman Gary R. Siniscalco; Neil Attorney-Client . m _ . wi ) * ounse ingan
000076 3/5/2015 | o Email providing legal advice related to requests for
Harries Bourgue Communication
data from OFCCP.
Email chain with cutsid i i
Shauna Holman Gary R. Siniscalco; Neil Attorney-Client . Bm_. . i wit _,.E side counsel seeking and
000077 3/5/2015 R o Emait providing legal advice related to requests for
Harries Bourgque Communication
data from QFCCP.
Email chain with outside counse! Gary R.
Attormey-Client i Siniscalco reflecting an intent to seek fegal
i th M. Hol Harri Emait
000078 3/5/2015 |Elizabeth M. Snyder  Shauna Holman Harries Commugnication advice related to requests for data from
OFCCP.
£mail chain with outside counsel seeking and
Sh He Gary R. Siniscaleo; Neil . Att Client . ) )
000079 3/5/2015 mw:m fman ary Fiscalco; el Elizabeth M. Snyder o:._m,... _ . Email providing legal advice related to requests for
Harries Bourque Communication
data from QFCCP.
i Emait chain with outside counsel seeking and
h G . Siniscalco; N _ Attorney-Client . L
000080 3/5/2015 S mc.:m Halman ary R. Siniscalco; Neil Lauri A. Damrell om <.n__m: Email providing legat advice related to requests for
Harries Bourque Communication
data from OFCCP.
Email chain with outside counse! seeking and
Hol R. Siniscalco; Nei . -Client . - .
000081 3/5/2015 m:m:.:m olman Gary iniscalco; Neil Elizabeth M. Snyder bﬂoam,\. _m.n Email previding legal advice related to requests for
Harries Bourgue Communication
data from OFCCP.
£mail chain with outsid i
Shauna Holman Gary R. Siniscalco; Neil Lauri A. Damrell; Maria Attorney-Client . m&_. N i wit 9.._ ide counsel seeking and
000082 3/5/2015 Harries Bourgue Swirk Communication Email providing legal advice related to requests for
4 v data from OFCCP.
. N . Email chain with outside counsel seeking and
na Hol Harries; Neil  {Lauri A. D R i A ey-Client . . )
000083 3/5/2015 |[Gary R. Siniscalco shau olman ies; Nel ,.m: amrell; Maria tem <. _m.z Email providing legal advice related to requests for
Bourque Swirky Communication
data from OFCCP.
. ) Email chain with outside counsel seeking and
Shauna Hol Harries; Neil |Lauri A. D I; v Att -Clie . . .
000084 3/5/2015 [Gary R. Siniscalco aun Iman Harries; Nei m:.d: A. Damre aria oSm<. : .:ﬂ Email providing legal advice related to requests for
Bourque Swirky Communication
data from QFCCP.
N Emall chain with cutside counsel seeking and
Shauna Helman Harries; Gal Attorney-Client . L K
000085 3/5/2015 |Elizabeth Snyder - " X ar i <. _ R £mail praviding legal advice related to requests for
R. Siniscalco; Neil Bourque Communication
data from OFCCP.
] i Email chain with outside counsef seeking and
Shauna Holman Harries; Ga Attorney-Client i o
000086 3/5/2015 [glizabeth M. Snyder . . ar! v <. _ N Email providing legal advice related to reguests for
R. Siniscalco; Neil Sourgue Communication
data from OFCCP.
. - Email chain with outside counsel seeking and
- Elizabeth M. Snyder; Shauna Attorney-Client . -
000087 3/5/2015 ]Gary R. Siniscalco : vce <. ﬁ. Email providing legal advice related to requests for
Holman Harries; Nell Bourque Communication
data from QFCCP.
10/26/2017 CONFIDENTIAL
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OFCCP No. R0018269¢

Privilege Log

Email ¢ th e Jnsel seeking
.. Elizabeth M. Snyder; Shauna Attorney-Client , m N .3 nw oﬁ counsel seeking and
000088 3/5/2015 |Gary R. Siniscalco | N . Ematl providing legal advice related to requests for
Holman Harries; Neil Bourgque Communicaticn
data from QFCCP.
i Email chain with outside counsel seeking and
Sh Hol Ha ; Ga Attorney-Client . R
000089 3/5/2045 |Elizabeth Snyder mm_._.m man Harries; Gary <. _ . Email previding legal advice related to requests for
R. Siniscalco; Neit Bourgue Communication
data from QFCCP.
£mall chain with outsitle counsel seeking and
haun: | Harries; A -Cliant i .
000090 3/5/201% [Elizabeth M. Snyder s mm ,m Holman N arries; Gary Ro_.:m,... _m.: Email providing legal advice related to requests for
R. Siniscalco; Neil Bourgue Communication
data from OFCCP.
Email chain with outside counsel seeking and
Elizabeth M. Snyder; Sh Attorney-Client . o A
000091 3/5/2015 |Gary R. Siniscalco izabeth ) y m. auna tor <. N Email providing legal advice related to requests for
Helman Harries: Neil Bourgue Communication
data from OFCCP.
£mall chain with outside counsel seeking and
Elizabeth M. Snyder; S a Attorney-Client . )
onoes2 3/5/2015 ;Gary R. Siniscalco izabet : Tyee . haun o <. _m. Email providing legal advice related to requests for
Holman Harries; Neil Bourgue Communication
data from OFCCE.
. Email chain with outside counsel seeking and
. Sh Holman Harsies; G . Attorney-Client .
000093 3/5/2015 |Neil Bourque m_.._:.m olman Harmes; Qary 1, . uri A, Damrell orn <.n _m,a Email providing legal advice refated to requests for
R. Siniscalco Communication
data from OFCCP.
. , Email chain with outside counsel seeking and
Shauna Boiman Harries; G Attorney-Client : X
000054 3/5/2015 {Neil Bourgque L. m ary Lauri A, Damreli " <‘ wm.: Emait providing legal advice related to requests for
R. Siniscalco Communication
data from CFCCP.
) Email chain with outside counsel seeking and
Gary R. Siniscaico; Shauna Attorney-Client
00095 3/5/2015 |Neil Bourque ary , <. .: Emait providing legal advice ralated to requests for
Helman Harries Communication
data from OFCCP.
. . Email chain with outside counse! seeking and
N Gary R, Siniscalco; Shauna Attorney-Client .
000096 3/5/2015 |Neil Bourgue v ) #Snau <. . Email providing legat advice related to requests for
Holman Harries Comrmunication
data from OFCCP.
. N . Email chain with outside counsel seeking and
Shauna Hoiman GaryR. 5 lea; Nell Attorney-Ciient. .,
000097 3/5/2015 R i nisea & :m<. _ ) Email providing tegal advice related to reguests for
Harries Bourgue Communication
data from OFCCP.
.. " . Emait chain with cutside counsel seeking and
Shauna Holman Gary R. Siniscalco; Neil Attorney-Client .
000098 3/5/2015 - YRSl o <. . Email providing legal advice related to requests for
Harries Bourgue Commugnication
data from OFCCP.
. . . Email chain with outside counsel Gary R.
Shauna Holman Harries; Neil . rney-Client . L, . .
000099 3/11/2015 |Elizabeth Snyder m es; N tlizapeth M. Snyder At <. _m. Email Siniscalco seeking and providing legal advice
Bourque Communication
related to requests for data from OFCCP.
1072642017 CONFIDENTIAL
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Privilege Log

Emal: chain with outside counsel seeking and
{m Neii Bo ;G . Attorney-Client . . N
000100 3/11/2015 wwm:.:m Holman .m_.ﬁ urque; Gary R <. _m.z Email providing legal advice related to requests for
Harries Siniscalco Communication
data from OFCCP.
Email chain with outside counsel seeking and
Shauna Holman Neil Bourque; Gary R. Attorney-Client i A n al h K ec seeleng 8
000101 3/11/2015 X . L Ernail providing legal advice related to requests for
Harries Siniscalco Communication
data from OFCCP.
Emnait chain with outside counsel seeking and
Neil B ue; Lauri A. Attorney-Client .
000102 3/11/2015 |Gary R. Siniscaico Shauna Holman Harries il Bourque; Laur <. _ .: Email providing legat advice related to requests for
Damrell Communication
data from OFCCP.
Email chain with outside counsel seeking and
Sh H il B e; Lauri A, Attorney-Client . ) X
000103 3/11/2015 mr_:m clman Gary R. Siniscalco Neil Bourqu un <. : N Email providing legal advice related to requests for
Harries pamrell Communication
data from OFCCP.
Emali chain with outside counsel seeking and
Shauna Holman Attorney-Client N R N
000104 3/11/2015 m:.n Holma Gary R. Siniscalco <. _ R £mail providing legal advice related to requests for
Harries Communication
data from OFCCP.
" Email chain with outside counsel seeking and
Neit Bau : Lauri A, Att -Clignt ! . i
000105 3/11/2015 [Gary R. Siniscalco Shauna Hoiman Harries o rque; taurt 039... m. Email providing legal advice related to requests for
Damrell Communication
data from OFCCP.
. Email with outside counsel seeking and
. . Artornay-Client . L )
00106 3/11/2015 {Gary R. Siniscalco Shauna Motman Harries L Email providing legal advice related to requests for
Communication
data from OFCCP.
" " Email chain with outside counsel seeking and
X Neil Bourgue; Lauri A, Attorney-Client N . i
000107 3/11/201% {Gary R. Siniscalco Shauna Holman Harries el e <. ‘z Email providing legal advice related ta requests for
Damreil Communication
data from QFCCP.
. Email chain at the direction of outside
Attorney-Client - .
Communication: counsel Gary R. Siniscalce requesting
000108 3/11/2015 [Neil Bourgue Shauna Holman Harries Attorney Work ’ JEmail information necessary for the provision of
¥ tegal advice related to requests for data from
Product
OFCLP.
Attorney-Client Ernail chain at the direction of outside
000109 3/11/2015 |Neil Bourgue Shauna Holman Harries ommunication; g counsel Gary R Siniscalco containing
Attorney Work thoughts, impressions, and/or work preduct
Product related to requests for data from OFCCP,
. Emaii chain with outside counsel seeking and
- . Neil Bourgue; Lauri A. Attorney-Client . i )
000110 3/11/2015 |Gary R. Siniscalco Shauna Holman Harries que m <. i Email providing legal advice related to requests for
Damrell Commugnication
data frem QFCCP.
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04l Case No. 2017-OFC-0006
CFCCP No. R00192699

Shauna Holman

Privilege Log

Attorney-Client

Emall chain with cutside counsel m.mm_c:m and

000111 3/11/2015 Harries Gary R. Siniscalco Meil Bourque Communication Email providing legal advice related to requests for
data from OFCCP.
Email chain with outside counsei Gary R.
h I Harries; Neil Attorney-Client . . . .
oco112 3/11/2015 |Elizabeth Snyder woﬂ:mhﬂﬂwmmnﬂﬂmmuzmwﬂ na“ﬂcﬂmnmm_”u Email Siniscalce seeking and providing legal advice
que; ik related to requests for data from OFCCP.
Email chain with outside counsel Gary R.
h i ies; Neil Attorney-Client
000113 3/11/2015 |Elizabeth M. Snyder wcwﬁ:“m_.._nm_ﬁwmm_,“”n_ﬂ_mwz M_m.. ncaacﬂ._nm_.m“: Email Siniscalco seeking and providing legal advice
quE -y related to requests for data from OFCCP.
. Email chain with putside counsel seeking
hauna H n Harries; G Attorney-Client . . o .
000114 3/12/2015 [Elzabeth M. Sayder S m_.._ .w alma ) arnes; Gary orn <. _m.: Email legal advice related to0 communications with
R. Siniscalco; Neil Bourgue Communication OFCCP
Shauna Holman Elizabeth M. Snyder; Nef Attorney-Client . Email chain with cutside counsel seeking
0 12/2015 G . Sinfscal Email
00115 3/12/ Harries ary R- Stniscalco Bourgue Communication il legal advice related to the OFCCP audit.
. ) Elizabeth M. Shyder; Neil Attorney-Client i Email chain with outside counsel seeking
3/12/2015 |Gary R. Siniscal Hol Har; Emai}
000116 /12/ ry 8. Siniscalco Shauna Holman Harrles Bourgue Communication el legal advice related to the OFCCP audit.
Email chain with in-house and outside
G R. Sini ; Shi -Cli
000117 3/12/2015 ENeil Boarguea ary m_z_m..umuno,m auna >#9.:m<. _m.:ﬁ Email counse! seeking and providing legal advice
Holman Harries Communication e N
related to communications with GFCCP.
Email chain with in-house and outside
Gary R. Sini ; Sh Attorney-Client . . . 3
000118 3/12/2015 |Neii Bourque ary m_z_mmmwo auna it <. ,m.n Email counsel seeking and providing legal advice
Holman Harries Communication - -
related to communications with OFCCP.
Email chain with in-house and outside
Neil B 5 Hol -Cli
000119 3/12/2015 {Gary R. Siniscalco = | ourgue; Shauna Holman Lauri A. Damredt __5032. _m.R Email counsel seeking and providing legal advice
Harries Communicatian o -
related to communications with OFCCP.
Email chain with in-house and outside
- N ; i . A -Cli
Don120 3/12/2015 lGary R. Siniscalco .mo:Ecm shauna Hoiman Lauri A. Damrell torney .n__m._: Emait counset seeking and providing legal advice
Harries Communicaticn - ’
related to communications with OFCCP.
10/26/2017 CONFIDENTIAL
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Office of Federal Contract Compliance Programs, United State Department of Labor v. Oracle America, Inc.
OALJ Case No. 2017-OFC-(006
OFCCP No. R00192699

Privilege Log

Emait chain with outside counsel Gary R.
Shauna Holman Attorney-Client Siniscalco and Lauri A. Damrell seeking and
3 20 Nei Emait
000121 /12/2015 Harries eil Bourque Coemmunication & providing legal advice related to requests for
data from OFCCP.
Email chain with cutside counsel seeking and
Sh H fes; Nei Attorney-Clie
000122 3/13/2015 m:.mm Holman Shauna Holman :m.«:.mm. eil Lauri A. Damrell :m<. : .3 Email providing legat advice related to requests for
Harries Bourque; Gary R. Siniscalco Communication
data frogm OFCCP.
Email chain with outside counsel Gary R.
Attorney-Client Siniscalco and Lauri A. Damrell seeking an
000123 3/13/2015 {Neil Bourque Shauna Hotrnan Harries m<. : .: Email i .m.no u .F ing and
Communication providing lega! advice related to requests for
data from OFCCP.
Email chain with outside counsei Gary R.
] Att -Cli Siniscalco Lauri A. D i ki
000124 3/13/2015 m:mﬁ.:m Hoiman Neil Bourque orney .n__m.:n Email E_m.am. co and :q,_ amrell seeking and
Harries Communication providing legal advice related to requests for
data from QFCCP.
Email chain with outside counsel Gary R.
: Siniscalco and Lauri A, Damrell providing
) ’ Attorney-Client . X . i
000125 3/13/2015 iNeil Bourgue Shauna Holman Harries L Email information necessary for the provision of
Communication . o .
tegal advice related to comrmunications with
OFCEP,
Email chain with outside counsel Gary R.
Al ey-Client Siniscalco and Lauri A. Damrell seeking and
000126 3/13/2015 |Neil Bourgue Shauna Holman Harries orney-CIent - e mail iniscalco and Lauri A, Damret seeting 21
Communication providing legal advice related to requests for
data from OFCLP.
Email chain with outside counsel Gary R.
Shauna H n -Cli Siniscal d Lauri A, 11 ki
000127 3/13/2015 mc.: cima Neil Bourque .Pﬂoﬁnm,‘.n _m.:_“ Ermail _u_mmm. co an E._ Damrell sesking and
Harries Communication providing legal advice related to reguests for
gata from OFCCP.
000128 3/13/2015 w:m:._..m Holman z.mm._ Bourque; Gary R. >ﬂa:._m<..h_._m._.; Email Email n:m; with outside counsel mmm_n.im
Harries Siniscalco Communication legal advice related to the OFCCP audit.
Email and privileged attachment(s} with in-
G . Sin i 5 R . i . . .
000129 3/13/2015 |Neil Bourque ary R mﬂammm_no\ Shauna Juana M. Schurman; Lauti Attorney .n__m.:ﬁ Email and rocm,m .uma outside .ncc:mmm seeking and
Holman Harries A. Damrell Communication |attachment(s) |[providing legal advice related to
communications with OFCCP.
1042612017 CONFIDENTIAL 12 of
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0ALJ Case No. 2017-OFC-C006
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Priviiege Log

Oracle America, Inc.

. Ernait chain with in-house and outside
. . Attorney-Client i . - .
000130 3/13/2015 |Neil Bourgue Gary R. Siniscalco Communication Email counse! seeking and providing fegal advice
' related to reguests for data from OFCCP.
Email and privileged attachment(s) with in-
) Gary R. Siniscalco; Shauna juana M. Schurman; Lauri Attorney-Client  |Email and house outside counsel seeking and providing
1 1 | B
000131 3/13/2015 jNeil Bourque Holman Harries A, Damrell Communication |attachment{s) |legal advice related to communications with
QFCCP.
i Email chain with in-house and outside
. i Attorney-Ciient . " . .
000132 3/13/2015 Gary R. Siniscalco Neil Bourque L Ematl counsel seeking and providing legal advice
Communication .
reiated to the OFCCP audit,
Email chain with in-h an tsid
. Neil Bourque; Shauna Holman {Juana M. Schurman; Lauri Attorney-Client i i ehal . thi ocmm. i d outside .
000133 3/43/2015 |(Gary R. Siniscalco N L Email counse! seeking and providing legal advice
Harries A. Damrell Communication .
related to the OFCCP audit.
Email chain with in-house and putside
it ; Sh | J M. 5ch n; Lauri Att -Client . . .
00134 3/13/2015 Gary R. Siniscalco ”M”imwc..n:P Shauna Holman an.__w_sqm__n urma ur noq”ﬂﬂ””ﬂ._numwz Email counse’ seeking and providing legal advice
N ) refated to the QFCCP audit.
Email chain with in-house and outside
counsel Gary R. Siniscalco, Juana M.
Shi Attorney-Client
000135 3/13/2015 mrmzm Holman Neil Bourque o <.n _ R Email Schurman, and Lauri A. Damrell seeking and
Harries Communication . .
providing legal advice related to
communications with OFCCP,
Ernaii chain with in-house and outside
counsel Gary R. Siniscalco, Lawri A. Damreil
S Hel A -Client ’
000136 3/13/2015 :mc.:m ciman Neil Bourque Qogm,... M_m.s Email and fuana M. Schurman seeking and
Harries Communication i .
providing legal advice related to
communications with QFCCP,
Email chain with in-house and cutside
. counsel Gary R. Siniscalco, Lauri A, Damrell,
, . Attorney-Client ! X
000137 3/13/2015 [Neil Bourque Shauna Hoiman Harries Communication Email and fuana M. Schurman seeking and
providing legal advice related to the OFCCP
audit.
Email chain with in-house and cutside
Attornev-Client counsel Gary R. Siniscalco, Lauri A, Damrell,
000138 3/13/2015 {Neil Bourque Shauna Hoiman Harries noBBcw.,._nm_ﬂ._o: Email and Juana M. Schurman seeking and
providing legal advice related to the OFCCP
audit,
10/26/2017 CONFIDENTIAL 13 of 7




Office of Federal Contract Compliance Programs, United State Department of Labor v.
OALJ Case No. 2017-OFC-0006
OFCCP No. R00192699

Qracle America, Inc.

email chain
{ es; Nei Attorney-Client . X . N
000139 3/13/2015 |Gary R. Siniscalco Mﬂm::mwo mian Harries; Nefl Lauri A, Damrell nwﬁ_ﬂacﬂ.nm_mc: Emait counsel seeking and providing legal advice
cwnc _ related to the OFCCP audit.
Email chain with in-house and outsid
. $hauna Hoiman Harries; Neit ) Attorney-Client . arc . it in-hou L vtsice .
000140 3/13/2015 {Gary R. Siniscalco a0 o Lauri A. Damrell Communication Email counsel seeking and providing legai advice
Hrqu reiated to the DFCCP audit,
Email chain and privileged attachment{s) with
Shauna Holman Attorney-Client  |Email and . il .m ) (s) wi
000141 3/16/2015 A Juana M. Schurman L in-house counseal seeking legal advice related
Harries Communication  |attachmant(s)
to requests for data from OFCCP.
Shauna Holman Harries; Ga Attorney-Client Email chain with in-house and outside
000152 3/16/2015 [Juana M. Schurman ., s Gary <. ) Ernail counsel seeking and providing legal advice
R. Siniscalco Communication
related to requests for data from OFCCP.
. Email chain with in-house and outside
. ) Attorney-Client . . - -
D00343 3/16/2015 |Gary R. Siniscalco Juana M., Schurman Shauna Holman Harries o Emait counsel seeking and providing legal advice
Communication
related to requests for data from OFCCP.
. Email chain with in-house and outside
Shauna Holman Harries; Gary Attorney-Client counsel providing information necessary for
000144 /1872015 |Neil Bourgque R. Siniscalco; Juana M. Elizabeth M. Snyder YEIEM e mail providing . &
Schurman Communication the provision of legal advice related to
requests for data from OFCCP.
Gary R. Siniscalco; Lisa Email chain with in-house and outside
Holma Gary R. Siniscalco; Juana W1, . ! A -Cli . . i
000145 3/20/2015 NMNMMM elman mwrée wEmm__._a_mnm c0: u Gerdon; Elizabeth M. nwﬂﬂ«n_zmﬂ._nhmww Email counsel seeking iegal advice refated to
Sryder: Vickie Thrasher requests for data from OFCCP.
Emall chain with in-house and outside
S m R. Siniscalco; Elizabeth M. ALLO -Client
000146 3/20/2015 xHMMM Hofman MM_.MQ.._”M“M __f”o.mnwhwmaamz Neif Bourgue nosﬂmﬂnmﬂ“: Email counsel seeking and providing legal advice
YOEn : related to requests for data from OFCCP.
Email chain with in-house and outside
000147 3/20/2015 |Neil Bourgue Shauna Holman Harries Attorney-Client 1y counsel Gary R. Siniscaico seaking and
Communication providing legal advice relatad to requests for
data from QFCLR,
) Email chain with in-house and outside
. . Attorney-Client ) . - .
000148 3/20/2015 ]Gary R. Siniscalco $hauna Holman Harries _ Email counsel seeking and providing legal advice
Communication
related to requests for data from OFCCP.
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Gary R. Siniscalco; Neil . Email chain with in-house and cutside
i 5 Attorney-Client . : . .
000149 3/20/2015 [Juana M. Schurman  {Shauna Holman Harries Bourque; Elizabeth M. Communication Email counsel seeking and providing legal advice
Snyder; Lauri A. Bamrefl _ related to communications with OFCCP.
Gary R. Siniscalco; Neil Attomey-Client Emait chain with in-house and outside
00C150 3/20/2015 |duana M. Schurman  Shauna Holman Harries Bourgue; Elizabeth M. noa_.:cwwnmgo: Email counsel seeking and providing legal advice
Snyder; Lauri A. Damrell related to requests for data from OFCCP.
Shauna Helman Harries; Attorney-Client Email chain with in-house and outside
000151 3/20/2015 (Gary R. Siniscalco Juana M. Schurman Neil Bourgue; Elizabeth M. no:,_g_._,“__._nmzo: Email counse! seeking and providiag legal advice
Snyder; Lauri A, Damrell related to communications with OFCCP.
Email chain with in-house and outsid
Shauna Heiman Gary R. Siniscalco; juana M. [Neil Bourque; Elizabeth M. Attorney-Client N | o .m.: sice .
c00152 3/20/2025 K " o Email counsel seeking and providing legal advice
Harries Schurman Snyder; Laurt A. Damrell Communicatioen L y
related to communications with OFCCP.
Shauna Holman Harries; Attorey-Client Email chain with in-house and outside
000153 3/20/2015 [Juana M. Schurman |Gary R. Siniscalco Neil Bourque; Eiizabeth M. noaacﬂﬁ tion Emait counsel seeking and providing legal advice
Snyder; Lauri A, Damrell related to communicaticns with OFCCP.
Shauna Holman Harries; setorney-Client Email chain with in-house and outside
000154 3/20/2015 {juana M. Schurman jGary R. Siniscaleo Neil Bourgue; Elizabath M. ncaacﬂwnmzo: Email counsel seeking and providing legal advice
Snyder; Lauri A. Damrell related to requests for data from OFCCP.
Gary R. Siniscalco; Neil Attorney-Client £mail chain with in-housa and outside
000135 3/20/2015 {Juana M. Schurman |Shauna Helman Harres Bourque; Elizabeth M. <. i Email counsel seeking and providiag legal advice
R Communication - N
Sayder; Lauri A, Damrell refated to communications with OFCCP.
Gary R. Siniscalco; Neil Attorney-Client Email chain with in-house and outside
0on156 3/20/2015 |luvana M. Schurman  |Shauna Holman Harries Bourque; Elizabeth M. <. . Email counsel seeking and providing legal advice
. Communication
Snyder; Lauri A. Damrell related to requests for data from QFCCP.
Juana M. Schurman; Neil Attorney-Client Email chain with in-house and cutside
000157 3/20/2015 [Gary R. Siniscalco Shauna Holman Harries Bourgue; Elizabeth M. ,... A Email counsel seeking and providing legal advice
R Communication L y
snyder; Lauri A. Damrell related to communications with QFCCP,
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OFCCP No. R00192699

Privilege Log

Juana M. Schurman; Neil Attorney-Client Email chain with in-house and outside
000158 3/20/2015 [Gary R. Siniscalco Shauna Holman Harries Bourgue; Elizabeth M. 0033:,“,._8”_0: Email counsel seeking and providing legal advice
' Snyder; Lauri A, Damrell related to requests for data from OFCCP.
hauna Halman Jiana M, Schurman; Neil Attomney-Client Email chain with in-house and outside
Qne1sa 3/20/2015 Imwﬂ. Gary R. Siniscalco Bourgue; Elizabeth M, noaacﬂmnmno: Email counsel seeking and providing tegal advice
e Snyder; Lauri A, Damreli related to communications with OFCCP.
Juana M. Schurman; Neil Attorney-Client £mail chain with in-house and outside
000160 3/20/2015 |Gary R. Siniscalco Shauna Holman Harries Bourque; Elizabeth M. noaacﬂ._nmma: Emait counsel seeking and providing legal advice
Snyder; Lauri A, Damrelt related to requests for data from OFCEP.
Juana M. Schurman; Neil Attorney-Client Email chain with in-house and outside
000161 3/20/2015 |Gary R. Siniscalco Shauna Holman Harries Bourque; Elizabeth M. <. ) Emait counsel seeking and providing legal advice
| Communication
Snyder; Lauti A. Damrell related to requests for data from QFCCP.
Gary R. Siniscalco; Neil nttorney-Client £mail chain with in-house and outside
000162 3/20/2015 {iuana M. Schurman |Shauna Heiman Harries Bourgue; Elizabeth M. no_,:m,_:ﬂ._nm:o: Email counsel seeking and providing legal advice
Snyder; Lauri A. Damreli refated 1o communications with OFCCP.
Gary R. Siniscalco; Nell Attorney-Client Email chain with in-house and outside
000163 3/20/2015 |juana M. Schurman  [Shauna Holman Harries Bourque; Elizabeth M. <. . Email counsel seeking and providing lega! advice
. Communication
Snyder; Laurt A, Damrell related to requests for data from OFCCP.
Emait chain with in-h outsi
. juana M. Schurman; Shauna  {Neil Bourgue; Elizabeth M. Attarney-Client . mal " é_ﬂ " ocmm. m.:n_ utsice N
D00164 3/20/2015 |Gary R. Siniscalco . - - Email counsel seeking and providing legat advice
Holman Harries Snayder; Lauri A. Damrell Communication L N
related to communications with OFCCP.
Email chain with in-house and outside
- Juana M. Schurman; Shauna | Nell Bourgque; Elizabeth M. Attorney-Client N o K
000165 3/20/2015 {Gary R. Siniscalco ) .  Bourg ! = <. i Email counse! seeking and providing legal advice
Holman Harries Snyder; Lauri A, Damrell Communication
related to requests for data from OFCCP.
R. Siniscalco; Nei .
MM“ cm.,_m”wwmmcn%r ?M__ Attorney-Client Email chain with in-house and outside
000166 3/20/2015 [Juana M. Schurman  {Shauna Holman Harries qHe; . : <. i Email counsel seeking and providing jegal advice
Snyder; Lauri A. Damrell; Cemmunication T i
s related to communications with OFCCP.
Vickie Thrasher
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000187

3/20/2015

Office of Federal Contract Compliance Programs, United State Department of Labor v. QOracle America, Inc.
QALJ Case No. 2017-OFC-G006
QFCCP No. RCD1926899

Juana M. Schurman

Shauna Holman Harries

Privitege Log

Gary R. Siniscalco; Nei
Bourgue; Elizabeth M.
Snyder; Lauri A. Damrell;
Vickie Thrasher

Attorney-Client

Communicatien

Email

Email chain with in-house and outside
counse} seeking and providing legal advice
related to requests for data from OFCCP.

000168

3/20/2015

Gary R. Siniscalco

Fuana M. Schurman; Shauna
Holman Harries

Neil Bourgue; Elizabath M.
Snyder; Lauri A. Damrel!;
Vickia Thrasher

Attorney-Client
Communication

Email

Email chain with in-house and outside
counsel seeking and providing iegal advice
related to communications with OFCCP.

000169

3/20/2015

Gary R. Siniscalco

Juana M. Schurman; Shauna
Holman Harries

Neil Bourque; Elizabeth M.
Snyder; Lauri A, Damrell;
Vickie Thrasher

Attorney-Client
Communication

Email

£mail chain with in-house and outside
counsel seeking and providing legal advice
refated to requests for data from OFCCP.

000170

3/20/2015

Elizabeth Snyder

Gary R. Siniscalco; Juana M.
Schurman; Shauna Holman
Harries

Neil Bourque; Lauri A
Damrell

Attorney-Client
Communication

Email

Emnail chain with in-house and outside
counsel seeking and providing legal advice
related to communications with OFCCP.

000171

3/20/2015

Elizabeth M. Snyder

Gary R. Siniscalco; Juana WM.
Schurman; Shauna Holman
Harries

Neil Bourgue; Lauri A,
Damvrell

Attorney-Client
Communication

£mail

Emaii chain with in-house and outside
counsel seeking and providing legal advice
related to requests for data from OFCCP.

000172

3/20/2015

Elizabeth Snyder

Shauna Holman Harries; Gary
R. Siniscaleo; Juana M.
Schurman

MNeii Bourque; Lauri A,
Damrell; Vickie Thrasher

Attorney-Client
Communication

Email

Email chain with in-house and outside
counset seeking and providing legal advice
related to communications with OFCCP.

000173

3/20/2015

Elizabeth M. Snyder

Shauna Holman Harries; Gary
R. Siniscaleo; Juana M.
Schurman

Neil Bourque; Lauri A.
Dameell; Vickie Thrasher

Attorney-Client
Communication

Email

Email chain with in-house and outside
counsel seeking and providing legal advice
related to requests for data from OFCCP.

000174

3/20/2015

Elizabeth Snyder

Juana M. Schurman; Shauna
Holman Harries

Gary R. Siniscalco; Neil
Bourgue; Lauri A, Damrell;
Vickie Thrasher

Attorney-Client
Comraunication

Email

£mail chain with in-house and outside
counsel seeking and providing legal advice
refated to commusications with OFCCP.

000175

3/20/2015

Elizabeth M. Snyder

Juana M. Schurman; Shauna
Holman Harries

Gary R. Siniscalco; Nell
Bourgue; Lauri A. Damrell;
Vickie Thrasher

Attorney-Client
Communication

Email

Email chain with in-house and cutside
counsel seeking and providing legal advice
related to requests for data from OFCCP.
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C00176

3/20/2015

Office of Federal Contract Compliance Programs, United State Department of Labor v. Oracle America, tnc.
OALJ Case No. 2017-OFC-0006
OFCCP No. ROD192629

Gary R. Siniscalco

Elizabeth M. Snyder; Shauna
Holman Harries; Juana M.
Schurman

Pri

ege Log

Neil Bourque; Lauri A.
pamrell; Vickie Thrasher

Attorney-Client
Communication

£mail

Email chain with in-house and outside
counsel seeking and providing legal advice
related to communications with CFCCP.

G00177

3/20/2015

Gary R. Siniscalco

Elizabeth M, Snyder; Shauna
Holman Harries; Juana M.
Schurman

Neil Bourque; Lauri A.
pamrell; Vickie Thrasher

Attorney-Cliant
Communication

Email

Email chain with in-house and cutside
counsel seeking and providing legal advice
related to requests for data from OFCCP.

000178

3/20/2015

Elizabeth Snyder

Gary R. Siniscalco; Shauna
Hoiman Harries; Juana N
Schurman

Neil Bourgue; Lauri A.
Damrell; Vickie Thrasher

Attorney-Client
Communication

Emaii

Ernail chain with in-house and outside
counsel seeking and providing legal advice
related to communications with OFCCP.

000179

3/20/2015

Elizabeth M. Snyder

Gary R. Siniscalco; Shauna
Hoiman Harries; Juana M.
Schurman

Neil Bourgue; Lauri A,
Damrell; Vickie Thrasher

Attorney-Client
Communication

Email

Emnail chain with in-house and outside
counsel seeking and providing legal advice
related to requests for data from OFCCP.

000180

3/20/2015

Gary R. Siniscalco

Elizabeth M. Snyder; Juana M.
Schurman; Shauna Holman
Rarries

Neil Bourgue; Laeer A,
Damrell; Vickie Thrasher

Attorney-Client
Communication

emall

Email chain with in-house and outside
ccunsel seeking and providing legai advice
related to communications with OFCCP.

000181

3/20/2015

Gary R. Siniscalco

Elizabeth M. Sayder; Juana M.
Schurman; Shauna Holman
Harries

Neil Bourque; Lauri A.
Damrell; Vickie Thrasher

Attorney-Client
Communication

Email

£mail chain with in-house and outside
counsel seeking and providing legal advice
related to requests for data from OFCCP.

000182

3/20/2013

Shauna Holman
Harries

Elizabeth M. Snyder; Vickie
Thrasher; Neil Bourgue; Gary
R. Siniscalco; Lauri A. Damrel!

Attorney-Client
Communication

Emait

£mail chain with in-house and outside
counsel seeking and providing legal advice
related to communications with QFCCP.

000183

3/20/2015

Elizabeth Snyder

Shauna Holman Harries; Vickie
Thrasher; Neil Bourque; Gary
R. Siniscalco; Laurl A. Damrell

Attorney-Client
Communication

Emait

£mail chain with in-house and outside
counsel seeking and providing legal advice
refated to communications with GFCCP.

00c184

3/20/2015

Elizabeth M. Snyder

Shauna Holman Harries; Vickie
Thrasher; Neill Bourque; Gary
R. Siniscalco; Lauri A, Damrell

Attarney-Client
Communicaticn

Email

Ernail chain with in-house and cutside
counsel seeking and providing legal advice
retated to requests for data from QFCCP.
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Office of Federal Contract Compliance Programs, United State Department of Labor v. Oracle Ametica, Inc.
QALJ Case No. 2017-0FC-0006
OFCCP No. R00192699

Elizabeth M. Snyder; Shauna . s .
. - . . Ematl chain with in-house and outside
.. Holman Harries; Vickie Juana M. Schurman; Maria Attorney-Client . . . .
po0iBs 3/20/2015 |Gary R. Siniscalco ' . ., L Email counsel seeking and providing legal advice
Thrasher: Neil Bourque; Lauri  [Swirky Communication - .
related to communicaticns with QFCCP.
A. Damrelt
Eli . Snyder; 5h ; L .
llzabeth M “m:,.. mﬂ m auna . . Email chain with in-house and outside
- . Holman Harries; Vickie Juana M. Schurman; Maria Attorney-Client i \ L .
000186 3/20/2015 |Gary R. Siniscalco i . . . Email counsel seeking and providing legal advice
Thrasher; Neil Bourque; Lauri  {Swirky Cemmunication
related to requests for data from OFCCP.
A. Damreil
shauna Holman Gary R. Siniscalco; Vickie sstorney-Client Emait chain with in-house and outside
000187 3/21/2015 Harries Elizabeth M. Snyder Thrasher; Neii Bourque; naEB:ﬂmnmzo: Email counsel seeking and providing legal advice
Eauri A, Damrell related to communications with OFCCP.
Email chain with in-house and outside
h Harries; Vicki her; Nei At -Cli ! . " .
000188 3/21/2015 |Gary R. Siniscalco > .m_._:m Holman Harries icke Thras m.q i oﬂ:m«_,n:m.:‘n Email counsel seeking and providing legal advice
Elizabeth M. Snyder Bourque; Lauri A. Damrell Communication L .
related to communications with OFCCP.
Email chain with in-house and cutside
} Harries; Vickie Thrasher; Neil Attorney-Client N | - ;
000189 3/21/2015 |Gary R. Siniscalco MﬂMMMMﬂM”\_SM_”_ nmﬂnmm mw.,r__wmcm.ﬂ”mz >2M_maqm= no“h”ﬂ._mhmwz Frail counsel seeking and providing legal advice
S que : related to requests for data from OFCCP.
Emat chain with In-house and outside
Shal Holman Harries; Vickie Thrasher; Neil Attorney-Cli 3 A
000180 3/21/2015 jGary R. Siniscalco . una hoima ne ot e . m d m<. _w:ﬂ Email counsel seeking and providing legal advice
Elizabeth M. Snyder Bourque; Lauri A. Damreil Communication . ;
related to comrunications with OFCCP.
Email chain with in-house and outside
h Iman Harries; Vickie Thrasher; Neil Al -Cli } . . N
000191 3/21/2015 Gary R. Siniscalco w:”ﬁwﬁmﬂs M_u umﬁ:mm w_nmchm:m._‘mwcwmb Mmawm__ OMMHM”.MLMMM Email counsel seeking and providing lfegal advice
il que; ' ’ related to requests for data from OFCCP.
Emali chain with outside counsel seeking
Shauna Hoiman Atto -Cli
000192 3/21/2015 c.: 3 Gary R. Siniscalco _.:m<. _m.a Email legal advice related to requests for data from
Harries Communication
OFCCP.
Email chain with in-hause and outside
Juana M. Sch ast; Laurt ALt -Cli
000153 3/21/2015 |Gary R. Siniscalco Shauna Holman Harries uan chrm l omey .m__m._: £mail counsel seeking and providing legal advice
A Damrell Communication
related to requests for data from OFCLP,
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Privilege Log

Shauna Holman Harries; Attorney-Client Email chain with in-house and outside
000194 3/21/2015 |Elizabeth Snyder Gary k- Stniscalco Neil Bourque; Lauri A. noascﬂwnmﬂ.o: Ernail counsel seeking and providing legal advice
pamrell; Vickie Thrasher * related to communications with OFCCP.
Shauna Holman Harries; Attorney-Client Email chain with in-house and outside
000195 3/21/2015 |Elizabeth M. Snyder  iGary R. Siniscalco Neil Bourgue; Lauri A. noaacwﬂnmzon Ernail counsel seeking and providing legal advice
Damrell; Vickie Thrasher related to requests for data from QFCCP.
Shauna Hoiman Harries; Attorney-Client Email chain with in-house and outside
000156 3/21/2013 JElizabeth M. Snyder Elizabeth M. Snyder ! nogacﬂ._nmﬂ._o: Email counsei seeking and providing legal advice
i related to requests for data from OFCCP.
Shauna Holman Harries; Attornev-Client Email chain with in-house and outside
00197 3/21/2015 |Gary R. Siniscalco Elizabeth M. Snyder Juana M. Schurman; Lauri <. ) Emait counsel seeking and providing legal advice
Communication
A. Damreli related to requests for data from QFCCP.
Shauna Holman Harries; Attorney-Client Email chain with in-house and outside
000198 3/22/2015 |Elizabsth M. Snyder |Gary R. Siniscalto Juana M. Schurman; Lauri m<. i Email counsel seeking and providing legal advice
Commusnication
A, Damrell related to requests for data from OFCCP,
Lauri A. B il; Nei " . .
moﬂq“ ”m. mﬂ“ﬂ:ﬂw_ Attornay-Client £mail chain with in-house and outside
000195 3/35/2015 |Gary R. Siniscalco Shauna Holman Harries AU . <. R Email counsei providing fegal advice related to the
Snyder; Juana M. Communication i
. . QOFCCP audit.
Schurman; Emily Sullivan
Shauna Holman Harries;
Lauri A. Damrell; Neil Attorney-Client Ernail chain with in-house and outside
000200 3/25/2015 |Emily Sullivan Gary R. Siniscalco Bourque; Elizabeth M. <. A Email counse! providing legal advice related to the
Communication N
Snyder; Juana ML OFCCP audit.
Schurman
Shauna Holrman Harries;
Lauri A. Damrell; Neil Attorney-Client Email chain with in-house and cutside
000201 3/25/2015 |Emily Sullivan Gary R. Siniscalco Bourque; Elizabeth M. <. A Email counse! seeking and providing iegal advice
Communication - .
Snyder; Juana M. related to communications with OFCCP.
Schurman
. Email chain with in-house counsel seeking
i ! Attorney-Client . . [ N
000202 3/25/2015 {Lauri A, Damvrell Shauna Holman Harries L Emai legal advice related to communications with
Communication
OFCCP.
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OALJ Case No, 2017-OFC-0006
OFCCP No. R00192699

Privilege Log

uana M. Schurmars; Emait chain with in-house and outside
. Siniscalco; S Elizabeth M. Snyder; -Clie . . L .
000203 3/25/2015 |Lauri A. Damrell Gary R m_:_mmm co; Shauna zabeth :<.m_1 i >33:m<. _ ._.; Email counsel seeking and providing legal advice
) Helman Harries Charles Nyakundi; Meil Communication .
related to the OFCCP audit.
Bourgua
[ . Sch ; . P .
Gary R. Siniscalco; Shauna m.ﬂwmm.“.. M“ M,__.:Mmmq__. Attorney-Client Email chain with ir-house and outside
000204 3/25/2015 |[Lauri A. Damrell Ty R o X <. - <. " counsel seeking and providing legal advice
Holman Harries Charles Nyakundi; Neil Communication o X
related o communications with OFCCP.
Bourgue
Shauna Moiman Harries;
tlizabeth M. Snyder; Juana Attorney-Client £mail chain with in-house and cutside
000205 3/25/2015 {Gary R. Siniscalco Lsuri A Damrell M. Schurman; Neil ncaacw._._nmzc: Ematl counsel seeking and providing legal advice
Bourque; Charles related to the OFCCP audit.
Nyakundi; Emily Sullivan
Elizabeth M. Snyder; Juana " s
! Email chain with in-house and cutside
Shi R. Sini ; Lauri A, M. Sch ; Neil -Cli
000205 3/25/2018 mc._._m Holran Gary R. Siniscalco; Lauri churman; Nei Attorney .n _m._._.m Email counsel seeking and providing legal advice
Harries Damrell Bourgue; Charles Communicaticn N
5 " . retated to the OFCCP audit.
Nyakundi; Emily Sullvan
Lauri A. Damrell; Elizabeth
M. $nyder; Juana M. Attorney-Client Email chain with in-house and cutside
000207 3/25/2015 ]Gary R. Siniscalco Shauna Holman Harries Schurman; Neil Bourque; noa_.:cw._._nmﬂ._o: Email counse! seeking and providing legal advice
Charles Nyakundi; Emily refated to the QFCCP audit.
Sulllivan
Lauri A. Damrell; Elizabeth
shauna Holman M., Snyder; Juana M. Attorne £mail chain with in-house and cutside
000208 3/25/2015 Harries Gary R. Siniscalco Schurman; Neill Bourque; ooaazﬂﬂnmao: Email counset seeking and providing legal advice
Charies Nyakundi; Emily refated o the OFCCP audit.
Sullivan
Email chain with in-house and cutside
Sha Holm Gary R. Siniscaleo; Lauri A ALt ~Client " N A
000209 3252015 :._._m an Juana M. Schurman Y nisca urt armney .n _m.: Email counse! seeking and providing legal advice
Harries Damrell Communicaticn o ”
related to communicaticns with OFCCP.
Shauna Holman Harries; Attorney-Client Email chain with in-house and outside
000210 3/27/2015 jGary R, Siniscalco Juana M. Sthurman Lauri A. Damretl; Neil <. . Email counse! seeking and providing legal advice
Communication
Bourgue related to requests for data from OFCCP.
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Shauna Heiman Harries; Attorney-Client Email chain with in-house and outside
000211 3/27/201% {Gary R. Siniscalco Juana M. Schurman Lauri A. Damrell; Nei <. X Email counse! seeking and providing legal advice
Communication
Bourque related to requests for data from QFCCP.
i Attorney-Client Email chain with in-house and outside
Shauna Holman Harries; Communication; counsel containing thoughts, impressions,
. . Siniscal it ; Lauri A. ' |Email ! !
000212 3/30/2015 |juana M. Schurman [Gary R. Siniscalco ”MFWM_F__B:m uri Attorney Work mai and/or work product related to
Product communications with CFCCP.
K Email chain with in-house and outside
shauna Holman Harries; Attorney Work counsel containing thoughts, impressiens,
. . Sinfscal Nei ' A, Email ! ’
000213 3/30/2015 {Juana M. Schurman (Gary R. Siniscalco mm”,m”o__uwncm, Lauri A Product ai andfor work product related to requests for
€ data frem QFCCP,
| Attorney-Client Email chain with in-house and outside
Shauna Holman Harrles; Communication; counsel containing thoughts, impressions
000214 3/30/2015 |Gary R. Siniscaleo Juana M. Schurman Neil Beurgue; Laueri A, ' lemail NS, Imp '
pamrell Attornay Work and/or work product related to
Product communigations with OFCCP,
. Email chain with in-house and cutside
Shauna Holman Harries; Attorney Work counsel contalning thoughts, impressions
000215 3/30/2015 |Gary R. Siniscalco Juana M. Schurman Neil Bourgue; Lauri A. ¥ Email & gats, Imo !
pamrell Product and/or work product related to requests for
data from OFCCP.
Attormey-Client Ernait chaln with in-nouse and outside
noaacﬂﬂnmmo:. counsel Lawri A. Damrell, Juana M.
000216 3/30/2015 {Neil Bourque shauna Kalman Harries Atrorney Work ! |Email Schurman, and Gary R. Siniscalco seeking and
an:nM. providing legal advice related to
communications with OFCCP.
Ehzabeth M. Snyder; Attorney-Client . . -
Shauna Holman Harries; Communication; Ernall fram in-house counsel containing
000217 3/30/2015 Hiuana M. Schurman  (Gary R- Siniscalco K Lo ’ {Emait thoughts, impressions, and/or work product
MNeil Bourgue; Lauri A, Attorney Work . .
related to communications with OFCCP.
Damrell Product
Elizabeth M. H .
mLNmMDmm xo__.:wﬂ,..mmﬂzmm. Attorney-Client Email chain with in-house and outside
000218 3/30/2015 |[Juana M. Schurman |GaryR. Stniscalco . L <. R Email counsel providing legal advice related to
Neil Bourque; Lauri A. Communication
requests for data from OFCCP.
Damrell
Elizabeth M. Snyder; Attorney-Client Ernail chain with in-house and outside
- Shauna Holman Harries; Communicaticn; i counsel containing thoughts, impressions,
000219 3/30/2015 |Juana M. Schurman jGary R, Siniscalco Email ! '
/301 uan chu ry .St Neil Bourgue; Lauri A Attorney Work mal and/or work product relatad to
Bamrell Product communications with OFCCP.
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Email chain with in-house and outside
: .. Shauna Molman Harries; Attorney Work . counsel containing thoughts, impressions,
3 1! M. GaryR. I Emait
000220 3/30/2015 {Juana M. Schurman ary R. Siniscalco Neil Bourgue; Lauri A. Product mat and/or work product related to requests for
Damrel data from OFCCP,
Email chain with in-house and outside
Shauna Helman .. Attorney Work i counsel containing thoughts, impressions,
3 20 Gary R. Siniscalco Email
000221 /30/2015 Harries ik inisca Product and/or work product related to
communications with GFCCP.
Email chain with in-house and outside
Shauna Holman - Attorney Work . counsel containing thoughts, impressiens,
0, Gary R. Siniscalco Email ! 4
oe0222 3/30/2015 Harries ary R. Siniscalc Product : and/or work product related to requests for
data from OFCCP.
Attorney-Client Email chain with in-house and cutside
Shauna Holman Communicaticn; counse! Juana M. Schurman and Gary R.
3 15 Nell B e Email
000223 3/30/20 Harries frourgy Attorney Work mal Siniscalco seeking and providing legal advice
Product related to communications with QFCCP.
Elizabeth M. Snyder; Attorney-Client £mall chain with in-house and outside
- Shauna Holman Harries; Communication; . counsel containing thoughts, impressions,
4 2 i . Sch G R. & i Email
00022 3/30/2015 {juana M. Schurman ary R. Siniscaico Neli Bourgue; Lauri A, Attorney Wark mal and/or work preduct related to
Damrell Product communications with OFCCP.
Elizabeth M. Snyder; Emall chaln with in-house and putside
Shaunz Holman Harries; Attorney Work . counsal containing thoughts, impressions
00 3 2015 |J M. Schurm Gary R. Siniscal Email ! '
0225 /30/ uana churman ry R. Siniscalco Neil Bourgue; Lauri A. Product f and/or work product related to requests for
Damrell data from OFCCP.
Efizabath M. Snyder; Attorney-Client Ernail chain with in-house and cutside
sh fes; C ication; ) ini i jons,
000226 3/30/2015 |Juana M. Schurman  |Gary R. Siniscalcs m::m Holman T_m._q_mm\ ommunication Email counsel containing thoughts, impressions
Nell Bourque; Laeeri A. Attorney Work and/ar work product related to
Damrell Product cemmunicatipns with OFCCP.
Elizabeth M. Snyder; Email chain with in-heuse and outside
Sh e " . i i
000237 3/30/2015 |Juana M. Schurman |Gary R. Siniscalco M.E:m Holman :m.:,_mm. Attorney Wor| Ermail counsel containing thoughts, impressions,
Neil Bourgue; Lauri A, Product and/or work product related to requests for
Damrelil data from OFCCP.
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Attorney-Client Emaif chain and privileged attachment(s} with
. Communication; |Email and outside counsel providing information
R. Sinisca a Holman Harries
000228 4/8/2015 Bourgue Gary R. Siniscalco shauna Holm arrl Attorney Work  [attachment(s) |necessary forthe provision of legai advice
Product related to the OFCCP audit.
Email chain with in-house and outside
. Attorney-Client N counsel seeking Gary R. Siniscalco and Juana
2 M. h i Em
000229 4/24/2015 |Elizabeth M. Snyder  {Shauna Holman Harsies Communication ail M. Schurman providing fegal advice related
to requests for data from OFCCP.
Gary R, m_..._mn.m_nE Juana M. . Email chain with in-house and outside
. schurman; Elizabeth M. " Attorney-Client ; N L i
000230 4/24/2015 [Neil Bourgue Lauri A. Damreil L Email counsel seeking and providing legal advice
snyder; Shauna Holman Comgmunication T -
R related to communications with OFCCP.
Harries
Juana M. Schurman; Elizabeth I .
M. Snyder; Shauna Holman Lauri A. Damrell; Maria Attorney-Client Email to in-house and outside counsel
000231 4/24/2015 {Gary R. Siniscalco - YEeT: L ‘ T Email providing legal advice related to
Harries; Neil Bourque; Charles [Swirky Communication " )
' communications with OFCCP,
Nyakundi
Juana M. Schurman; Elizabeth Email from in-house and outside counses
. 5 Sh | tauri A. Il; Miari A -Cliant . e .
000232 4/24/2015 [Gary R. Siniscaleo M mmﬁdm_‘ w auna Holman m:d Damyre ana .99.32. _m.m Emait providing legal acdvice related to requests for
Harries; Neil Bourgue; Charles |Swirky Coemmunication
. data from OFCCP.
Nyakundi
Juana M. Schurmar; Elizabeth Email from in-house and outside counsel
M. 18 iA, ; Mari ftomey-Clie . . o
000233 4/24/2015 |Gary R. Siniscalco m_..:_nmn. hauna Holman _.mm.: A, pamrell; Marla Attomeay .m _ .2 Email providing legal advice related to requests for
Harries; Neil Bourque; Charles |Swirky Communication
) data frem OFCCP.
Myakundi
Ermail chain with outside counsel seeking
Shauna Holman Attorney-Client ’ )
000234 4/30/2015 mcd orm Gary R. Siniscalco Lida Daniel m<‘ i Email legal advice related to requests for data from
Harries Communication
OFCCP.
Gary R. Siniscaico; Elizabeth M. . . Email to in-heouse and outside counsel
Shauna Holman Daniel; Charles Attorney-Client i . )
000235 4/30/2015 Harries Snyder; Juana M. Schurman; MQM_E: Qw_m ® moaacﬂmnmmom Emait seaking legal advice related to requests for
Lauri A. Damrell v gata from OFCCP.
Shauna Holman Gary R. Siniscalco; Flizabeth M. Lica Daniel; Charles Atterney-Client MH._m_."_mnw,mHMM_ﬁ._ﬂ __MHMWNMM ”ﬂ ﬂcMMmmm for
000235 4/30/2015 ! Snyder; Juana M. Schurmar; | | =l YR il el providing ation necessary
Harries . Nyakundi Communication the provision of legal advice related to
Lauri A. Damrell
requests for data from OFCCP.
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. Ernail to in-house and outside counsel
Shauna Holman Harries; Gary Lida Daniel; Charles Attorney-Client roviding information necessary for the
000237 4/30/2015 |Eiizabeth Snyder  |R. Siniscalco; Juana M. = VIR e mait provia . ¥
- Nyakundi Communication provision of fega! advice related to reguests
Schurman; Lauri A. Damrell
for data from OFCCP,
Att -Clien
Shauna Holman Juana M. Schurman; noMg_.‘,”Mﬂ._nmn._ow. Email and Email chain and privileged attachment(s} with
000238 5/11/2015 | Gary R. Siniscalco Elizabeth M. Snyder; Vickie ! in-house and outside counsel sesking legal
Harries R Attorney Work attachment{s} i X
Thrasher; Neil Bourque advice related to the OFCCP audit.
Product
Elizabeth M. Sayder; Juana
Shauna Holman M. Schuerman; Biil Couch; Attorney-Client £mail to in-house and outside counsel
000239 5/12/2015 Harrles Gary R. Siniscalco Neil Bourque; Charles no_‘s:,_cﬂ._nmﬂ._c_._ Emnait seeking legal advice related to requests for
Nyakundi; Vickie Thrasher; data from OFCCP,
Lida Danjel
li M. S H
”\__wamwwam:.mhwmﬂ Juana Email chain with in-house and cutside
sh H : ! Aft -Cli ing nfi i
000240 5/12/2015 mc.mm olman Gary R. Siniscalco Sourque; Crarles 2:m<.n _m.=" Email counse! ﬂn:mmc:m in ozq..,ma_oz necessary for
Harries o . Communication the provision of legal advice refated to the
Nyakundi; Bill Couch; Lida OFCES audi
Daniel; Vickie Thrasher ’
Elizabeth M. Snyder; Juana
M. Schurman; Bil! Couch; Attarney-Client Email with in-house and outside counsel
000241 5/12/201% |Gary R. Siniscalco Shauna Holman Harries Neil Bourgue; Chares noaacﬂ._nmﬁ._az Emait providing legal advice refated to the OFCCP
Nyakundi; Vickie Thrasher; audit.
Lida Dgniel
Elizabeth M, Snyder; Juana
M. Schurman; Bill Couch; Attorney-Client £mail chain with in-house and outside
000242 5/12/2015 |Gary R. Siniscalco Shauna Holmag Harries Neil Bourque; Charles no_.::._cﬂ._nmﬂ._c: Email counset seeking and providing legal advice
Nyakundi; Vickie Thrasher; retated to requests for data from OFCCP.
Lida Danie|
Elizabeth M. Snyder; Juana
M. Schurman; Bill Couch; Attorney-Cliant Email chain with in-house and outside
000243 5/12/2015 |Gary R. Siniscalco Shauna Holman Harries Neil Bourque; Charles noaac,“._._nmmc: Emait counset providing legal advice refated to
Nyakundi; Vickie Thrasher; reguests for data from OFCCP.
Lida Daniel
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Elizabeth M. m:.<a.mn Juana
Shauna Hoiman M. Schurman; Bili Couch; Attorney-Client Email chain in-house and outside counsel
000244 5/12/2015 Larries Gary R. Siniscalce Neit Bourque; Charles noEBcﬂmnmmon Email seeking and providing legal advice related to
Nyakundi; Vickie Thrasher; requests for data from QFCCP.
Lida Daniel
Efizabeth M. Snyder; Juana
Shauna Holman M. Schurman; Bill Couch; Attorney-Client Email chain with in-house and cutside
000245 5/12/2015 Harries Gary R. Siniscalco Neil Bourgue; Charles no_,:acﬂwnmﬁ_o: Email counsel seeking and providing legal advice
Nyakundi; Vickie Thrasher; related to requests for data from OFCCP.
Lida Daniel
Elizabeth M., Snyder; Juana
M. Schurman; 8ill Couch; Attorney-Client Ermail chain with in-house and cutside
000246 5/12/2015 |Gary R. Siniscalco Shauna Hoiman Harries Neil Bourcue; Charles noBEc“mnm.m._o: Email counsel seeking and providing legal advice
Nyakundi; Vickie Thrasher; related to requests for data from OFCCP.
Lida Paniel
Emait chain with outside counsei Gary R.
Shauna Hol Att -Client
000247 5/12/2015 | @ Rotman Neil Bourque c_‘:m,... _m‘: Email Siniscalco seeking and providing lega! advice
Harries Communication
related to requests for data from OFCCP.
. Email chain with in-house and cutside
" A X Attorney-Client " . - .
000243 5/12/2015 |Gary R. Siniscaico Shauna Holman Harries Neil Bourgque L Email counsel seeking and providing legal advice
Commulnicaticn
related to requests for data from OFCCP.
Email chain with outside counsel Gary R.
Shauna Holmal . Attorney-Client .
000249 5/12/2015 ) " Neil Bourque m<. _ .: Email siniscalco providing lega) advice refated to
Harries Communication
requests for data from OFCCP.
. Attorney-Client Emaii chain with with outside counsel Gary R.
000250 5/13/2015 [Neil Bourgue Shauna Holman Harries naBS:ﬂﬂnmnmoz Email Siniscalco seeking and providing legal advice
related to requests for data from OFCCP.
Emall chain with in-house and outside
. Att -Cli . Sini idi
000251 5/13/2015 [Neil Bourgue Shauna Holman Harries 039.. __m.ﬂ Email na:.zmm_ Gary R. Siniscalco providing lagal
Communication advice related to requests for data from
QFCCP.
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. Email chain and privileged attachment(s} at
Attorney-Client _ .
Communication; |Email and the direction of cutside counsel Gary R.
000252 5/13/2015 |Neii Bourque Shauna Holman Harries ’ Siniscalco containing thoughts, impressions,
Attorney Work attachment(s)
and/or work product related to the OFCCP
Product .
audit,
Attorney-Chent Email chain at the direction of outside
Communication; counsel Gary R. Siniscalco contzining
13/201 it B: Mol i
000253 5/13/2015 |Neii Bourque Shauna Holman Harries Attorney Work thoughts, impressicns, and/or work product
Product rejated to the OFCCP audit.
Shauna Holman Attomey-Client Ernail chain to outside counsel seeking legal
000254 5/33/2015 ) Gary R. Siniscalco Neil Bourque <. R Email advice related to reguests for data from
Harries Communication
CFCCP,
Attorney-Client Emnail at the direction of outside counsei Gary
Shauna Holman Communication; ! R, Siniscalco containing thoughts,
5/13 it B Email
000255 /13/2015 Harries Neii Bourque Attorney Work mat impressions, and/or work product related to
Product the OFCCP audit.
i Email chain and privileged attachment{s) with
H Attorney-Client  [E nd
000256 5/14/2015 m:mm:m plman Gary R. Siniscalco tor m<.n _m.s mail 2 outside counsel seeking legal advice related
Harries Communication  |attachment(s}
o requests for data from OFCCP.
Neil Bourque: Lauri A Astornay-Client Email chain with ocutside counsel seeking and
000257 5/14/2015 |Gary R. Siniscalco Shauna Holman Harries 4 R ) <‘ R Email providing legal advice related to requests for
Damrell; Erin M. Connell Communication
data from OFCCP,
" Email chain with outside counsel seeking and
Meil Bourgue; Laurt A, Attorney-Cli ; o )
000258 5/14/2015 |Gary R. Siniscalco $hauna Holman Harries ourg . r orney .n _m.i Email providing legal advice related to requests for
pamrett; Erin M. Connell Communication
data from QFCEP.
. - Email chain with outside counsel seeking and
Shauna Holman Neil Bourque; kauri A. Attorney-Clien 3 . .
000259 5/14/2015 m:. im Gary R. Siniscalco 1 Bourd . ! torney .n ,m. t Email providing legal advice related to requests for
Harries Damrekl; Erin M. Connell Communication
data from OFCCP.
Shauna Haiman Neil Bourgue; Lauri A. Attornev-Client Emait chain with in-house and outside
000260 5/14/2015 Warries Gary R. Siniscalco Damrell; Erin M. Connell; noaacﬂ.nwm n Email tounsel seeking and providing legal advice
Juana M. Schurman Ieatio related to requests for data from OFCCP.
. . Email chain with outside counsel Gary R.
Shauna Holman Lida ial; Bill Couch; Neil Atto -Cl ., A X
000261 5/14/2015 .:m 2 i¢a Danl g _ 3m<. _m”:ﬁ Email Siniscalco seeking iegal advice related to
Harries Bourque Communication
: requests for data from OFCCP.
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H ida Daniel; Bill C « Neil Att -Clies - ) )
000262 5/14/2015 _m._ﬂwmmw clman W_“_Mﬁ MM_m_\ Bl Couch; Nef noqw_ﬂ”mﬂwnm_w._mw Email Siniscalco seeking fegal advice refated to
4 requests for data from OFCCP.
Neil Bourgue; Lauri A. Attorney-Client Email chain with in-house and outside
000263 5/14/2015 |Gary R. Siniscalco Shauna Holman Harries Damrell; Erin M. Connell; nogacﬂmnmzo: Ernail counsel seeking and providing legal advice
Juana M. Schurman related to requests for data from OFCCP,
Neil Bourque; Lauri A. Attorney-Cliant Email with in-house and cutside counsel
000264 5/14/2015 ]Gary R. Siniscalco Shauna Holman Harries pamrell; Erin M. Connell; <. . Email oroviding legal advice related to reguests for
Communication
Juana M. Schurman data from OFCCP.
Emaii chain with in-house counse! seeking
Sh Im 1 M. Sch ; Elizabeth N ey-Client . X
0C0265 5/15/2015 mc_:m Holman uana < .:Jnmz izab Neil Bourgue Attormn <. _m._._ Email legal advice related to requests for data from
Harries M. Snyder; Vickie Thrasher Communication OFCCP
Email chain with outside counsel providing
Shauna Holman . Attorney-Client i information necessary for the provision of
5/15, Gary R. Sini Email
000265 /15/2015 Harries ary R. Siniscalco Communication & legal advice refated to requests for data from
QFCCP.
Fuana M. Schu 5 N X
Elizabeth ?M mhﬂﬂ:_.. Vickie Attorney-Client Emaif chain and privileged attachment(s} with
shaizna Holman Gary R. Siniscalcao; Erin M. " voer; Communication; |[Email and in-house and outside counsel containing
000267 5/18/2015 i N Thrasher; Nei! Bourgue; N )
Harries Connell; Lauri A Bamrefl {ida Dantal: Charles Attorney Work attachment(s) |thoughts, impressions, and/or work product
Nyakundi; Bili Couch Product related to requests for data from OFCCP.
Attorney-Client Email chain at the direction of cutside
Shauna Holman i R Charles Nyakundi; Neil Communication; . counse! Gary R. Siniscalco contatning
000268 5/18/201 Lida Daniel N Email R .
co /13/2015 Harries : ant Bourgue; Bilt Couch Attorney Work thoughts, impressions, and/or work product
Product related to the OFCCP audit.
Shauna Holman Attorney-Client Email chain with outside counsel seeking
000269 5/19/2915 R Gary R. Siniscalco Neil Bourque <. " Email legal advice related to requests for data from
Rarries Communication
QFCCP.
£mail chain with outside counsel seeking
Neil B ; Erin M. -Cliant
0G0270 5/20/2015 |Gary R. Siniscalco Shauna Holrman Harries = ccacm\. rn Attorney .n__m.: Email legal advice related to requests for data from
Connell; Lauri A, Damreil Communication oscep
. . . Emaii chain with outside counsel seeking
Neil Bourgque; Erin M. -
000271 5/20/2015 |Gary R. Siniscalco Shauna Holman Harries <t Bou ncm.. nin Attorney .n__m.,.: Email legal advice related to requests for data from
Connell; Lauri A, Damrell Comrmunication
OFCCP,
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Oracle America, Inc.

mﬂwm hain with outsid ns ki
Shauna Heiman Neil Bourque; Erin M. Attorney-Client \ h e .5 with outside counsel seeking
000272 5/20/2015 i ' o Ermatl legal advice refated to requests for data from
Harries Connell; Lauri A, Damrell Communication OECCP
Emaii chain and privileged attachment(s) at
Attorney-Client L prt X 8 mentls) a
o i the direction of outside counsel Gary R
Shauna Holman . ) Communication; {Email and .. L " N
oeo273 5420/2015 R Lida Daniel siniscalco containing thoughts, impressions,
Harries Attorney Work attachment(s)
product and/or work product refated to requests for
data from GFCCE,
il chain wi tsi | i
B . Neil Bourque: Erin M. Attorney-Client . Ernail ¢ N..S with outside counsel seeking
000274 5/21/2015 |Gary R. Siniscalco Shauna Holman Harries : o Ermnail legal advice related to requests for data from
Connell; Lauri A, Damrell Communication OFCeP
Email chain with outside counsel seeking
Neil Bourque; Erin M. Attorney-Client . R
000275 5/21/2015 {Gary R. Siniscalco $hauna Holman Harries N r m. i <. R Email legal advice related to requests for data from
Connetl; Lauri A. Damrell Communication OFCCP
Email chain with outside counsel seeking and
. Shauna Hoiman Harries; Bill Neil Bourgue; Erin M. Attorney-Client . _ n ) © Counse king an
000276 5/21/2015 |Gary R. Siniscalco 8 o Email providing legal advice related to requests for
Couch Connell; Lauri A. Damrell Communication
data from GFCCP.
i Email chain with outside counsel seeking and
h H il B ue; Erin M. Atto -Client . . A
ooo277 5/21/2015 5 mm:m clman Gary R. Siniscaleo; Bill Couch Meil Bourq m. fn 3m<. i m._._ Email providing tegal advice related 10 requests for
Harries Connell; Lauri A, Damrell Communication
data from QFCCP.
) Emait chain with outside counsel seeking and
. . Attorney-Client X - A
000278 5/21/20i5 |Gary R. Siniscalco Shauna Holman Harries o Emaif providing legal advice related to requests for
Communication
data from OFCCP.
| Email from oltside counsel providing legal
Lauri A, Damrell; Erin M. Attorney-Client . R
©00279 5/22/2015 |Gary R. Siniscalco Shauna Holman Harries T r mn ° <. _ i Email advice related to reguests for data from
Conneil Communication
OFCCP.
| j Email chain with outside counset providing
na Holm Lauri A. Damrell; Erin M. Attorney-Client
000280 5/22/2015 mjm:. a Holman Gary R. Siniscalco urt amrell, ki ormn <.n“ R Email tegal advice related to requests for data from
Harries Connell Communication
QFCCP.
oot st | [0 e e o
000281 5/22/2015 |Gary R.Siniscalco  |Shauna Hoiman Harries A. Damrell; Erin M. " |Email g thoughts, Impressions,
Connell Attorney Work andfor work product related to requests for
Product data from OFCCP.
Email chain with outside counsel providing
Hot Att -Client infi i isi
000282 5/22/2015 mrmc.zm olman Gary R, Siniscaico ornay- .n_ m.: email i ozsm:_.o: necessary for the provision of
Harries Communicaticn legal advice reiated to requests for data from
OFCCP,
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Shauna Holman

Privilege Log

Juana M. Schurman; Lauri

Attorney-Client

£mail chain with in-house and outside

000283 5/28/2015 Harrl Gary R. Siniscalco A. Damrell; Erin M. Communication Email counsel seeking and providing legat advice
ries Connell; Neil Bourgue related to requests for data from CFCCP.
Juana M. 5ch ; Lauri £mail chain with in-house and outside
Shauna Holman Shauna Holman Harries; Gary uana ¢ :.2_5? ur Attorney-Client . chat <.s m.m.: utst i
000284 5/28/2015 Harrie R, Siniscalco A, Damrell; Erin M. Comrunication Email counsel seeking and providing legal advice
arries - 50 Connell; Neit Bourgue related to requests for data from CFCCP.
Attorney-Client Email chain with outside counsel seeking and
000283 5/28/2015 {Gary R. Siniscalco Shauna Hoiman Harries <. A Email providing legal advice related to requests for
Communicaticn
data from QFCCP.
Email chain with in-house and outside
A -Clien . e :
000286 5/28/2015 ﬂ:mﬂ_MMm Holmas Gary R. Siniscalco nwﬁ“ﬂ”mﬁmomﬂow Email counsel seeking and providing legal advice
arnes related to requests for data from OFCCP.
. Ermail chain with outside counsel seeking and
. . Attorney-Client . . .
000287 5/28/2015 [Gary R. Sinisealco Shauna Holman Harries o Email providing legal advice related to requests for
Communication
data from OFCCP.
Attorney-
Shauna Holman . Neil Bourque; Gary R. Communication; . Emait chain with outside counsel providing
5/29/20 Lauri A. Damrell Email
000288 /29/2035 Harries b the Siniscalco Attorney Work tegal advice related to the OFCCP audit.
Product
Attorney-Client
Shauna Hotman Shauna Holman Harries; Lauri | Neil Bourque; Gary R. Communication; ) Emai chain with outside counsel providing
0 201 ’ Email
000283 5/25/2015 Harries A. Ramrell Siniscalco Attorney Work legal advice related to the OFCCP audit.
Product
Juana M, Schurman; Lauri Astomey-Client Email chain with in-house and outside
000290 5/29/2015 |Gary R. Siniscalco Shauna Holman Harries A, Damrell; Erin M. 933:,_.%30_._ Email counse! seeking and providing legal advice
Connell; Neil Bourgue related to requests for data from QFCCP.
Juana M. Schurman; Lauri Astormney-Client Email chaln with in-house and outside
000291 5/29/2015 [Gary R. Siniscalco Shauna Holman Harries A. Damrell; Erin M. noaacﬂmnmmo: Email counsel seeking and providing legai advice
Connell; Neil Bourgue related to requests for data from OFCCP.
10/26/2017 CONFIDENTIAL 30 of




Office of Eederal Contract Compliance Programs, United State Department of Labor v. Oracie America, Inc.
OALJ Case No. 2017-OFC-0006
OFCCP No. R00192689

Privilege Log

.. Email chain with in-house and outside
Shauna Holman Gary R. Siniscalco; Juana V. Attorney-Client counse! providing information necessary for
000262 5/29/2015 ! Schurman; Lauri A. Damrell; YIS Eemanl Rrovicing i v
Harries . Communication the provision of iegal advice related to
Erin M. Connell - N
communigations with OFCCP.
Attorney-Ciient
. . Neil Bourque; Gary R. Communication; " Email chain with outside counsel providing
5/29/20 Lauri A. D 1] Shauna Holman Harries Email
000253 /29/2015 un amre au © Siniscalco Atiorney Work lagal advice related to the OFCCP audit.
Product
Attorney-Client
; . Neil Bourque; Gary R, Cemmunication; , Email chain with outside counsel providing
4 5 2 L A. il hauna Holman Har Email
00023 {29/2015 jlauri A. Damre shauna Holman nes Stniscalco Attorney Work legal advice reiated to the OFCCP audit.
Product
Attornay-Client
.. R Shauna Holman Harries; Communication; . £mail chain with outsice counse! providing
0002 5 2015 [GaryR. S lco L A. Damrelt Email
00255 123/ ary R. Stnisca aurt amre Neit Bourque Attarney Work _ legal advice refated to the OFCCP audit.
Product
Attorney-Client
- . Shauna Holman Harries; Communication; i Email chain with outside counse! providing
0 29/2015 R. Siniscalc Lauri A. Damrell Ermnai
000256 5129/ Gary R. Siniscalco ur amre Neil Bourque Attorney Work _ lega! advice related to the OFCCP audit.
Product,
Attorney-Client
Shauna Holman . Nejl Bourgue; Gary R. Communication; X Ernait chain with outside counsel providing
00297 5/29/2015 Lauri A, Damrell Email
£oaz9 /291 Harries n i Siniscalco Attorney Work legal advice related to the OFCCP audit.
Product
Attorney-Client
Shauna Holman } Neit Bourgue; Gary R. Communication; \ Emnail chain with outside counsel providing
000298 5/29/2015 Lauri A. Damrell £mail
/291 Harries ! € Siniscalco Attorney Work legal advice related to the OFCCP audit.
Product
Email with in-house and outside counsel
i N 5 . T e .
000299 5/29/2015 |tauriA. pamrell Gary R. 5i _m,.“m_nu. Shauna Juana M. Schurman; Erin Attorney .n mm.:ﬁ Eamall qu_n.__._m _iowam,ﬂ_oJ necessary for the
Helman Hasries M. Connell Communication provision of legal advice refated to
commurnications with QFCCP.
. meil Bourgue; Vickie , Email chain with in-house and outside
Sh Holman Gary R. Siniscalco; J M. -Cl
00300 5/30/2015 Immw,ﬂ.__mw olma mM:E: :d”_:_mnm 03 Juana Thrasher; Elizabeth M. MMM._H”,“_._MMH, Email counsei seeking egal advice related to
Snyder; Charles Nyakundi reguests for data from OFCCP.
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Shauna Holman Harries;
B : Vicki
.ﬂ”“mmmMManmM_mnﬂmg Attorey-Client Ernaif chain with in-house and outside
000301 5/30/2015 |juana M. Schurman  [Gary R. Siniscalco ! . <. - Emall counsel seeking and providing legal advice
Snyder; Charles Nyakundi; Communication
A . related to requests for data from OFCCP.
Lauri A. Damrell; Erin M.
Connell
Juana M. Schurmar; Neil
! Email chain with in-house and outside
Shauna Holman Elizabeth M. Snyder; GaryR.  {Bourque; Vickie Thrasher; Attorney-Client ) mail chain ,_M: : Y . outsl i
000302 6/1/2015 N . ) . L Email counsel seeking and providing legal advice
Harries Siniscalco Charles Nyakundi; Lauri A. Communication
‘ related to requests for data from CFCCP.
Damrel); Erin M. Connel
Juana M, Schurman; Neil Email chain with in-house and outside
Shauna Holman Gary R, Siniscalco; Elizabeth M.|Bourque; Vickie Thrasher; Attorney-Client " i . R
000303 6/1/2015 . ) ) o Email counse! seeking and providing legal advice
Harries Snyder Charles Nyakundi; Lauri A. Communicaticn
A related to requests for data from OFCCP.
Damrell; Erin M. Connell
Vickie Thrasher; Elizabeth Attorney-Client Ernail chain with in-house and outside
. Shauna Holman Harries; Juana |[M. Snyder; Neil Bourque; Communication; . counsel containing thoughts, impressions,
6/1/201 R.S I Email
000304 /1/2015  |Gary R. Siniscalco M. Schurman Lauri A. Damrell; Erin M. Attorney Work mat and/or work preduct refated to the OFCCP
Connelf Product audit.
Vickie Thrasher; Elizabeth Attorney-Client Email chain with in-house and outside
. Shauna Holman Harrlas; Juana {M. Snyder; Neil Beurgue; Communication; counsel containing thoughts, impressions,
030! 1/21 Gary R. Siniscale £mail
£00305 6/1/2015 ry R. Siniscaico M. Schurman Lauri A. Damrell; Erin M. Attorney Work _ and/or work product related to requests for
Conneil Product data from OFCCP.
Shauna Holman vickie Thrasher; Elizabeth Astornay-Client Email ghain with in-house and outside
000306 6/1/2015 Harries Gary R. Siniscalco M. Snyder; Juana M. no_ﬁa_._w._._nm”_o: Email counset seeking and providing legal advice
Schurman; Neil Bourgue related to requests for data from OFCCP.
re — - e -
Shauna Holman Vickie Thrasher; Elizabeth nwﬁﬂmﬂﬂm”mww. MHmLPMﬂMNﬂM“MJMM ﬁﬂﬂﬂmMr“._nﬂhMHmammﬂo:m
000307 5/1/2015 ; Gary R. Siniscalco M. Snyder; Juana M. ! {Emaij ! .
003 /1/ Harries ry . it v R Attorney Work and/or work product related to the OFCCP
Schurman; Neii Bourgue ’
Product audit.
Juana M. Schurman; Neil . s .
- ts
Shauna Holman Gary R. Siniscatco; Elizabeth M.|Bourque; Vickie Thrasher; Atterney-Client . Email chair é_ﬁw n wc%m. m.:n_ outside .
00308 6/1/2015 . " P . Email counsel seeking and providing lega! advice
Harrias Snyder Charles Nyakundi; Lauri A. Communication
. related to requests for data from OFCCP.
Damrell; Erin M. Connell
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Privilege Log

ment of Laber v. Oracle America, Inc.

Client
Atorney .n_ .3 . Emall chain and privileged attachment(s) with
Shauna Holman . . Communication; |Emailand ) . .
000309 6/2/2015 A Gary R. Siniscalco Neil Bourgue outside counsel seeking jegal advice relatec
Harries Attorney Work  fattachment{s} )
to the OFCCP audit.
Product
Attorney-Client i
Neil Bourque: Gary R nom_ﬂcw._.“nmgo:. Email and £mail chain anc privileged attachment(s) with
000310 6/2/2015 |Lauri A. Damrell Shauna Holman Harries ) que; tsary ! outside counsel providing iegal advice related
Siniscalco Artormey Werk  lattachment(s} )
to the OFCCP audit.
Product
Attorney-Client
. . Meil Bourque; Gary R. Communication; " £mail chain with cutside counsel providing
201, A.D | H ! Email
000313 6/2/2015  |Lauri amrell Shauna Holman Harries Siniscalco Attorney Work mat legal advice related to the OFCCP audit.
Product
Attorney-Client Email chain with in-house and cutside
Shauna Holman Communication; counse! Juana M. Schurman and Gary R.
20 i * {Email
000312 6/3/2015 Harries Neil Bourque Attorney Work mai Siniscalco providing legal advice related to
Product the OFCCP audit.
Shauna Holman . Neil Bourgue; Gary R. Attorney-Client X Email chain with outside counsel providing
201 Lal - D Il Email
000313 6/3/2015 Harries uri A. Damre Siniscalco Communication ma legal advice reiated to the GFCC? audit.
ALt ~Client
Lauri A. Damrell; Neil naqﬂﬂmwmn“__m”:. Email and Email chain and priviteged attachmentis) with
000314 6/3/2015 |Gary R. Siniscalco Shauna Holman Harries ) ' ’ outside counsal providing legal advice related
Bourgue Attorney Work attachment(s) .
to the OFCCP audit.
Product
Atterney-Client Emnail chain with in-house and outside
Shauna Holman Communication; (Email and counsel Juana M. Schurman and Gary R.
00031 6/3/2015 Neil Bour !
00315 /3/ Harries i Bourque Attorney Work  |attachment(s) |Siniscalco providing legal advice related to
Product ihe OFCCP audit.
Attornay-Client Email chain with in-house and outside
hauna Holm m ication; 11 M. Sch .
000316 6/3/2015 S| : a an Neil Bourque Communication Ermait nm:._:mm uana : .m~“ urman E.a Gary R
Rarries Attorney Work Siniscalco  providing legal advice related to
Product the OFCCP audit.
Charles Nyakundi; it Emait chain with outside counsel seeking
Shauna Heiman ‘ Att -Client
000317 6/4/2015 .: Gary R. Siniscalco Couch; Neil Bourque; Lida oﬂm«.. __m.a Email legal advice related to requests for data from
Harries . L Communication
Daniel; Vickie Thrasher QFCCP.
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Privilege Log

rtment of Labor v. Oracle America, Inc.

shauna Holman Charlas Nyakundi; Attorney-Client Email chain with outside cocunsel seeking
000318 6/4/2015 harrie Gary R. Siniscalco Couch; Neil Bourque; Lida noaacﬂ._nmﬂc: Email tega! advice related to requests for data from
y Danviel; Vickie Thrasher QFCCP.
Charles Nyakundi; Bill
Couch; Neil Bourque; Lida Attorney-Client Email chain with outside counsel seeking and
000318 6/4/2015 JGary R. Siniscalco Shauna Holman Harries paniel; Vickie Thrasher; <. A Email providing legal advice related to requests for
- . Communication
Lauri A. Damrell; Erin M. data from OFCCP.
Connell
Charles Nyakundi; Bill
Couch; Neil Bourque; Lida Attorney-Client Emall chain with outside counsel seeking and
000320 6/4/2015 |Gary R. Siniscaico Shauna Heiman Harries Daniel; Vickie Thrasher; <. R Email providing legal advice related to requests for
P - Communication
Laeeri A. Damrelf; Erin M. data from GFCCP.
Connell
Charles Nyzkundi; Bill
Couch; Neil Bourque; Lida Attorney-Client Ermall chain with outside counsel seeking and
000321 6/4/2015 |Gary R. Siniscalco Shauna Holman Harrles Daniel; Vickie Thrasher; no_sa_._w__._nmg " Email providing legal advice related to requests for
Lauri A. Damreli; Erin M. v data from GFCCP,
Connell
<hauna Holman Neii Bourgue; Bili Couch; Atrornev-Client Ernail chain with outside counsel seeking
000322 6/5/2015 . Gary R. Sintscalco vickie Thrasher; Elizabeth <‘ - legal advice related to requests for data from
Harries Communication
M. Snyder QFCCP.
Email chal fvi 't i
SRS I A e
000323 6/5/2015 ]Gary R. Siniscalto Shauna Hatman Harries Vickie Thrasher; Elizabeth o <. m. matl a : ounsel seeking and providing leg
Communication |attachment(s) |advice reiated to requests for data from
M. Snyder
QFCCP.
Neil Bourgue; Bill Couch; Attorney-Client Email chain with outside counsel seeking and
000324 6/5/2015 iGary R. Siniscalce Shauna Holman Harries Vickie Thrasher; Elizabeth <. N Emaii providing legal advice related to requests for
Communication
M. Snyder data from OFCCP.
Emait chaln with outside counsel seeking
Shauna Keiman . . Atterney-Cli .
000325 6/5/2015 R m Gary R. Siniscalco Neil Bourgue; Bili Couch ney .n _m.zﬂ £mail legal advice related to reguests for datz from
Harries Communication
QFCCP.
. " . Ernail chain with outside counsel seeking and
. . Neil Bourgue; Lauri A. Attornay-Client " . .
000326 6/5/2015 |Gary R. Siniscalco Shauna Holmarn Harries o i m<. _m.n Email providing legal advice related to requests for
Damrell Communication
data from CFCCP.
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Neil mocw ue; Lauri A Attorney-Client Email chain with outside counsel seeking and
000327 6/5/2015 |Gary R. Siniscalco Shauna Holman Harries aue; ’ <. . Emall providing legal advice related to requests for
Damrell Communication
data from OFCCP.
Email chain with outside counsel seeking and
hauna Holman ; Neli Bourque; Lauri A. Attornay-Client . L i
(00328 6/5/2015 3 _._ 2 Holm Gary R. Siniscalco que; Laun <. _ - Email nroviding legal advice related to requests for
Harries Damrell Communication
data from QFCCP.
Email chain with outside counsel seeking and
Neil Bou : Lauri A. Al -Client . .
000329 6/5/2015 |Gary R. Siniscalco Shauna Holman Harries e rque; Laun .3032.. _m.: Email providing legal advice related to requests for
Damrell Communication
data from OFCCP.
N Email chain with outside counse! seeking and
Neil B ; iA. -Cli .
CO0330 6/5/2015 |[Gary R. Siniscalco Shauna Holman Harries it Bourgue; Laurl >ﬁo§m<.n__m.:ﬂ Email providing legal advice related to requests for
Damvrell Communication
data from QFCCP.
Attorney-Client
Lauri A. Damrefl; Shauna . Communication; Emait chain with ouside counsel providing
00 8/2015 [Neil Bou Gary R. Siniscalco Email
000331 618/ & raue Hoiman Harries Ty R S Attornay Work mal legal advice related to the OFCCP audit.
Product
Attorney-Client
i Lauri A. Damrell; Shauna . Communication; X Emait chain with outside counsel providing
32 6/8/2015 1 B Gary R. Siniscal Email
0003 /81 Neil Bourque Holman Harries ary R. Siniscaico Attorney Waork mal legal advice refated to the OFCCP sudit,
Product
Attorney-Client
Shauna Holman N - Communication; Email chain with outside counsel providing
000333 6/8/2015 Lauri A. Damrell; Neil B ue [GaryR. S |[<4] * [Email )
/8/ Harries ur amrell; Neil Bourq ary inisca Attorney Work 3l legal advice related to the OFCCP audit.
Product
Attorney-Client
shauna Hotman Harries; Neit - Communication; £mail chain with outside counsel providing
000334 6/8/2015 [Lauri A, Damrell Gary R. Si lco " 1Emaj
/8 un Bourgue v nisca Attorney Work ! legal advice related to the OFCCP audit.
Product
Attorney-Client
3 Harries; Nei il chain with outsi id
000335 6/8/2015 |Lauri A. Damrell Shauna Holman Harries; Neil Gary R. Siniscalco Communication; Ermait Email nrm.:: with cutside counsel Eo,...asm
Bourque Attorney Work legal advice refated to the OFCCP audit.
Product
Al ~Client
. torney .n Mm.: N Email chain and privileged attachment(s} with
' Lauri A. Damrell; Shauna . . Communication; |Email and . o )
000336 6/8/2015 |Neil Bourque . Gary R. Siniscalco outside counsel providing legal advice related
Boiman Harries Attorney Work attachment(s} :
to the OFCCP audit.
Product
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Attorney-Client
Lauri A. Damrell; Shauna . Communication; A Email chain with outside counsel providing
2015 il B R. Siniscal Email
009337 6/8/ Neil Bourque Holman Harries mmJ., iniscaico Attorney Work : legal advice related to the OFCCP audit.
Product
Att -Client
; u:._m<. _ i i Emall chain and privileged attachment(s) with
. Lauri A. Damrell; Shauna - Communication; {Email and . L N
000338 6/8/2015 |Neil Bourque . Gary R. Siniscalco outside counsel providing legal advice related
Holman Harries Attorney Work  {attachment(s) i
to the OFCCP audit.
Product
Attorney-Client
\ Lauri A. Damrell; Shauna . Communication; " £mail chain with outside counse! providing
[ ' G . I T [Email
000335 /8/2015  |Neil Bourque Holman Harries ary R. Siniscalco Attorney Work mal legal advice related to the OFCCP audit.
Product
Attormney-Client
Shauna Molman Harries; Lauri - Cammunication; ., Email chain with outside counsel providing
2015 |Nei GaryR. 5 Email
000340 6/5/20 eil Bourque A. Damrell ary R. Siniscalco Attorey Work mal legal advice related to the OFCCP audit.
Product
Attorney-Client
| Shauna Holman Harries; Lauri - Cemmunication; . Email chain with outside counsel providing
2015 Gary R. 5 Email
000341 69/ Neil Bourque A. Damrell ary R. Siniscalco Attorney Work mat legal advice refated to the OFCCP audit.
Product
G . Sini: ; Neil
Shauna Holman mM“ w:%.“ﬂu“_wo\uﬂ”qm_m. Attorney-Client Email chain with outside counsel seeking
000342 §/10/2015 i ) .n ’ i ! <‘ - Email legal advice related to requests for data from
Harries Vickie Thrasher; Charles Communication
i . GFCCe,
Nyakundi; Lida Daniel
Bill Couch; Neil ; ; L .
_‘w:;ﬂ_n_umaww_woﬂmﬂww Attornev-Client Email chain with outside counsel seeking and
000343 6/10/2015 {Gary R. Siniscalco Shaizna Holman Harries ) ! <. . Ermnail providing legal advice refated to requests for
Thrasher; Charles Communication data from OFCCP
Nyakundi; Lida Daniel :
Email chain with outside counsel Gary R.
-Cli iniscal iA.D i
000344 6/10/2015 |Bill Couch shauna Holman Harries Attorney .Q_m._.; Email w.:.wnm co and Lauri A. Damrell seeking legal
Communication advice related to requests for data from
QOFCCR.
Email chain with outside counsel Gary R.
~Client iniscal iA. i
000345 6/10/2015 {Bill Couch Shauna Holman Harries Attorney-Client 1 i Siniscalco and Lauri A. Damrell seeking fegal
Communication advice related to requests for data from
OFCCP.
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Ernail chain with putside counset Gary R.
Shauna Holman Attorney-Client ! Siniscalco and Lauri A, Damrell seeking legal
ill Couch Email
000346 6/10/2015 Harries Bill Couc Comsnunication - advice related to requests for data from
SFCCe.
Bilt Couch; Nell B ; N __ . .
! .ocn Nel oc.ﬁm._w X Email chain with outside counse! seeking and
Shauna Holman .. Lauri A, Damrell; Vickie Attorney-Client X o R
000347 6/10/2015 } Gary R. Siniscalco o Email providing legal advice related to requests for
Harries Thrasher; Charles Communication data from OFCCE
Nyakundi; Lida Canie :
ill Couch; Nei 5 " U : .
W::ohncm_sw”__m.nﬁmﬂ__._mm\ Attornev-Client Email chain with outside counsel seeking and
000348 6/10/2015 |Gary R. Siniscalco Shauna Holman Harries - ’ <. " Email providing fega! advice related to requests for
Thrasher; Charles Communication
- . data from OFCCP.
Nyzkundi; Lida Daniel
Bill Couch; Neil B ; . L . -
_...w:_aoMnUmquM:.cz_“Mw_mm Attorney-Client Email chain with outside counsel seeking and
000349 6/10/2015 |Gary R. Siniscalco Shauna Holman Harries . 3 <. A Email providing legal advice refated to requests for
Thrasher; Charles Comunication data from QFCCP
Nyakundi; Lida Daniel )
Email chain with outside counsel Gary R.
Attorney-Client . Siniscalco and Lauri A. Damrell seeking and
000350 6/10/2015 |Lida Daniel Shauna Holman Harries eY-LIERt e al infscalco and Lauri A, Damrell seeking
Communication providing legal advice refated to requests for
data from OFCCP.
£mail chain with outside counsel Gary R.
h H ornay-Clien Siniscalco and Lauri A. Damrelt seeking and
000351 6/10/2015 |2"Pun@ Helman Lica Daniel Adomey-Client e i niscaico ur reft seeking
Harries Communication providing legal advice related to requests for
data from QFCCP.
Bill € - Neil ;
i .ccnw. &l moc.B_..Mm, ) Email chain with cutside counsel sesking and
Shauna Holman . Lauri A. Damrell; Vickie Atterney-Client . .
000352 6/10/2015 B Gary R. Siniscalco - providing legal advice related to requests for
Harries Thrasher; Charles Communication data from OFCCP
Nyakundi; Lida Daniel .
Bill Couch; Neil rque; . P " .
Shauna Holman K_Ewm MnOmqu_m_wo,“._a_nNﬂmm Attorney-Client Email chain with outside counsel sesking and
000353 6/10/2015 . Gary R. Siniscalco ) ! <. i Email providing legat advice related to requests for
Harries Thrasher; Charles Commumnication
_— . data from OFCCP.
Nyakundi; Lida Dantel
Attorney-Client
il B ; Sh i - ication; . i in wi i idi
000354 6/11/2015 |Lauri A. Damrell Nei : ourgue; Shauna Holman Gary R, Siniscalco Communication Email Email n:.nd_: with outside counsel v_.c,\._a_:m
Karries Artorney Work legal advice related to the OFCCP audit.
Product
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Attorney-Ciient
Shauna Holman X Communication; £mall chain with cutside counsel providing
Lauri A. 11; Neil B . Sini Email
000355 6/11/2015 Harries uri A. Damreli; Neil Bourque yGary R m_a_m,,..m_no Attorney Work . legal advice related to the OFCCP audit.
Propduct
Emnail chain with outside counsel seeking
H Gary R. Siniscalco; Laurl A, Attorney-Ciient B
000356 6/15/2015 m:mmnm clman ary R. Siniscalco; Laurt m <. _m. tegal advice related to requests for data from
Harries Damreli Communication
QFCCP.
Vivekanandan
Thiruparkadal; Rajesh ! Email chain and privileged attachment(s) at
) Attorney-Client N .
Sethuraman; Phi Nguyen; Communication; |Emadl and the direction of outside counsel Gary R.
0pe3s7 6/16/2015 |Carlos Montalvo Neil Bourgue Shauna Holman Harries; ' Siniscalco containing thoughts, impressicns,
L Attorney Work attachment(s)
Binita Wagie; Dawne product and/or work product related to reguests for
Rager; Sucharitha data from OFCCP.
Proddoku; Carlos Montalve
Artorney-Client Ema) with in-house and outside counsel
. . Juana M. Schurman; Lauri Communication; . containing thoughts, impressions, and/or
7 151G . § 1 Shauna Holman Harrie: Email
000358 1720 ary R. Siniscalco auna Holman Rarries A, Damrell Attorney Work 2 work product related to requests for data
Product from OFCCP.
Attorney-Client
noﬂ”““:ﬂ._nm_mo:. Emaif chain with outside counsel containing
000359 7/7/2015 |Gary R. Siniscalco Shauna Holman Harrles Attorney Work * {Email thoughts, impressions, and/or work product
¥ related to requests for data from GFCCP.
Product
-Cli
MMM”“M”.“MMMM. Email chain with outside counsel containing
000360 7/7/2015 |Gary R. Siniscalco Shauna Holman Harries Astorney Work * |Email thoughts, impressions, and/or work product
¥ related to requests for data from GFCCP,
Product
. Email chain with outside counsei seeking
$ha Haolmy A ey-Client
000361 7/8/2015 c.mm an Gary R. Siniscalco trorn <. it Email legal advice related to requests for data from
Harries Communication
CFCCP,
Email chain with outside counsel seeking
Shauna Holman .. Attorney-Client )
000362 7/8/2015 m_._.z Gary R. Siniscalco 3m<. A legal advice refated to requests for data from
Harries Communication
QFCCP.
. Email chain with cutside counsel seeking
Shauna Holm ALt - t
000363 7{8/2015 . a Hotman Gary R. Siniscalco omey .m__m.z Emall legal advice related to requests for datz frem
Harries Communication
OFCCP.
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. Email chain with outside counsel Gary R.
) . Attorney-Cliant, \ - X N
0364 7/21/2015 [Meil Bourgue Shauna Holman Harries L Erail Siniscalco seeking legal advice related to
Communication
requests for data from OFCCP.
Neli Bourque; Charles Attorney-Client Email chain and privileged attachment(s) with
000365 9/8/2015 Shauna Holman Nyakundi; Kela Moon; Sean Commenication; |Emailand outside counsel providing information
Harries Smith; licz Danigl; Lauri A. Attorney Waork attachment(s} {necessary for the provision of legal advice
Damrell Product related to the OFCCP audit.
Email chain and privileged attachment{s) at
the directi i nsel Gary R.
i . Shauna Holman Harries; Neil Attorney Work Email and .m.u_ﬂmn.m_es of o:.ﬂmﬁm cou mm. ary
000366 9/9/2015 |Denise Rahmani Siniscalco requesting information necessary
Bourgue Product attachment(s) o )
for the provision of legal advice related to the
OFCCP audit.
Attorney-Client Gm__.msn u:<__m.mma attachment(s} at the
Shauna Hoiman Harries; Neil Communication; [Email and direction of outside counsel Gary R.
000367 9/9/2015 |Denise Rahmani : ' Siniscalco containing thoughts, impressions,
Bourgue Attorney Work attachment(s)
and/or work product related to the OFCCP
Product .
audit.
Shauna Holman Harries; £mail chain and privileged attachment(s) with
.. . . Vickie Thrasher; Juana M. Attorney-Client  |Email and in-house and cutside counsel providing legal
368 9/9/2015 |Gary R, Siniscal Lida Daniel
ooo /s ary iscaico _ Schurman; Neil Bourque; Communication [attachment(s) |advice related to requests for data from
Lauri A. Damrell QFCCP.
e
. ) .. |vickie Thrasher; J M. tt «Cli Emall and o -
Q00369 9/10/2015 |Neil Bourgue Gary R, Siniscalco: Lida Danle! ickie Thras mﬂ. vana A o:_m,... __m.:n mas an information necessary for the provision of
Schurman; Lauri A, Communication  [attachment(s) )
bamrell legal advice related to requests for data from
OFCCP.
Vickie Thrasher; Shauna Attorney-Client Email with in-house and outside counsel
‘s Holman Harries; Erin M. Communication; . containing thoughts, impressions, and/or
000370 9/17/2015 [Gary R. Siniscalco Juana M. Schurman Email
/171 i Connell; Lauri A, Darnrell; Attorney Work work product related to reguests for data
Melissa ¢, Hammock Product from OFCCP.
Neil Bourque; Charles i Email chain with outside counsel Gary R.
Shauna Hot -Client
000371 g/18/2015 |7 unanoman Nyakundi; Lida Daniel; Bil Attorney-Client o Siniscalco providing legal advice related to
Harries . Communication
Couch; Sean Smith; Kela Moon requests for data from OFCCP.
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Neil Bourque; Charles eged attachment(s) with
sh Hol ' Attorney-Client  [Email and outside counsel Gary R. Siniscalco providin
000372 o/18/2015 | una heiman Nyakundi; Lida Daniel; Bill frarney-tle an usios ¢ ry R. Siniscalco provicing
Harries . Communication |attachment(s) flegel advice related 1o requests for data from
Couch; Sean Smith; Kela Meon
QFCCP.
Neil Bourgue; Charles . Email chain with outside counsei Gary R.
h ! Atrorney-Client
000373 5/18/2015 _m._mwmww Holman Nyalkundi; tida Danie!; Bill no_,:amﬂ._nhMM: Email Siniscalco providing legal advice related to
Couch; Sean Smith; Kela Moon requests for data from OFCCP.
Email i vi d
Attorney-Client Bm_.%mm: and E‘_s.ﬁmmm attachment(s) at
L . the direction of outside counsei Gary R.
. A Communication; |Emailand . . . i
000374 9/22/2015 {Neil Bourque Shauna Holman Harries Siniscalco containing thoughts, impressions,
Attorney Work attachment{s}
and/or work product related to the OFCCP
Product i
audit.
Attorney-Client Email chain at the direction of cutside
i Denise Rahmani; Shauna Communication; i counsel Gary R. Siniscalco containing
22/2015 [Neil Bour Ermail
000375 9122/ Il Bourque Holman Harries Attorney Work mal thoughts, impressions, and/or work product
Product related to requests for data from OFCCP.
Artorney-Client Emnail chain at the direction of outside
i Denise Rahmani; Shauna Communication; i counsel Gary R. Siniscalco containing
0 9/22/2015 |Neil Bourque Email
000376 /22/ a Holman Harries Attorney Work thoughts, impressions, and/or work preduct
Product related to the OFCCP audit.
Attorney-Client Ermail chain at the direction of outside
Communication; . counsel Gary R. Siniscalco containing
000377 5/22/2015 |Neil Bol e Denise Rahmani Shauna Hol Harrie: Ema
003 122/ i Bourgu Ise Ranmani una Holmas Harries Attorney Work i thoughts, impressions, and/or work product
Product related to requests for data from OFCCP.
Attorney-Client Emnail chain at the direction of outside
om ication; . Gary R. 5ini ini
000378 9/22/2015 |Neit Bourque Denise Rahmani Shauna Holman Harries Communication Email counse! mJ. m_w_.mnm_no containing
Attorney Work thoughts, impressions, and/or work product
Product related to the OFCCP audit,
. tmail with outside counsel reflectingan
Shauna Holman .. Attorney-Client .
000379 9/23/2015 ) Neil Bourque Gary R. Siniscalco <. ! .: Email intent to seek legal advice related to requests
Harries Communication
for data from OFCCP.
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£ail chain with in-house and outside
. Shauna Holman Harries; Neil  Huana M. Schurman; Lauri Attorney-Client . counsel requesting information necessary for
23/2015 |Gary R. 5i Ic Email
000320 9/23/2015 |Gary R. Siniscalco Bourque A. Damrell; Maria Swirky Communication & the provision of legal advice related to
requests for data from OFCCP.
Email chain with in-house and outside
., Shauna Holman Harries; Neil  {Juana M, Schurman; Lauri Attorney-Client . counse! requesting information necessary for
23/2015 . Siniscal Email
000381 9/23/20 Gary R. Siniscalco Bourque A Damrell; Maria Swirky Communication al the provision of legal advice related to
communications with CFCCP.
Emall chain with cutside counsel Gary R.
A . Attorney-Client Siniscalco reflecting an intent to seek legai
9/24/20 Nei! B i il
000382 /242015 |Neil Bourque Shauna Holman Harries Communication Emal advice related to requests for data from
OFCCP.
Email chain with in-house and outside
000383 9/24/2015 m:m_c.:m Holman Gary R. Siniscalco; Neil Juana M. ma:g«:.;m! ,..mcm >ﬂ03m<..n:m.3 Email counsel mm.ncmmz:m Sﬁaﬁ_mﬂ._c: necessary for
Harries Bourgue A, Damrell; Maria Swirky Communication the provision of legal advice related to
requests for data from OFCCP.
Emait chain and privileged attachment(s) at
the diraction of outside counsel Gary R,
Shauna Helman Attorney Work it and
000384 9/24/2015 x%uwm ° Denise Rahmani; Neil Bourgue _uaa_._nm% r MMM_H:Mm:g& Siniscalco containing thoughts, impressions,
and/or work product related to the OFCCP
audit,
Attorney-Client Email chain at the direction of outside
000385 9/24/2015 Shauna Helman henise Rahmani; Neil Bourgue Communication; Email counsel Gary R. Siniscalco containing
Harries ! a Attorney Work thoughts, impressions, and/or work product
Product related to the OFCCP audit.
. Email chain at the directicn of outside
Attorney-Client L . .
Denise Rahmani; Shauna Communication; counsel Gary R. Siniscalco requesting
000386 9/24/2015 {Neil Bourque N ' |Email information necessary for the provision of
Holman Harries Attorney Work .
Product tegal advice related to requests for data from
OFCCP,
Attorney-Ciient Email chain at the direction of outside
Denise Rahmani; ication; . Sini ini
000387 9/24/2015 |Neil Bourque znise Ra E.m:_. Shauna Communication; Ermail counsel mw:\ R. w_.Emnmﬂnu containing
Holman Harries Attorney Work thoughts, impressions, and/or werk product
Product related to the OFCCP audit,
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Attorney-Client Email chain at the direction of outside
Shauna Holman ) Communication; counsel Gary R. Siniscalce containing
CH 8/24/2015 ise Rah i Neil Bourque !
(0388 /24/ Harries benise mant © q Attorney Work thoughts, impressions, and/or work product
Product related to requests for data from OFCCP.
Artorney-Chent Email chain at the directicn of outside
Shauna Holman . . , Communication; . counsel Gary R. Siniscalco containing
9/24/201. Denise Rahman Neil Bourgue Email
000383 /24{2015 Harries enise Ranmant k q Attorney Work _ thoughts, impressiens, and/or work product
Product related to requests for data from OFCCP,
i Email chain at the direction of outside
Attorney-Client . .
Shauna Holman Communication: counse Gary R. Siniscalco requesting
000390 9/25/2015 . Denise Rahmani Neil Bourgue " |Email information necessary for the provision of
Harries Attorney Work :
Product legal advice relatad to requests for data from
OFCCP.
Email chatn at the direction of outside
Hel -Cli . Siniscal ini
000391 9/25/2015 |°/2una Helman Denise Rahmani Neil Bourque Attorney-cliest 1. G counsel Gary R. Siniscalco containing
Harries Communication thoughts, impressions, and/or work product
related to requests for data from OFCCP.
Attorney-Client Email chain at the direction of cutside
. . Communication; . counsel Gary R. Siniscalco containing
000392 5/28/2015 |Neil Bourqu shauna Holman Harries Ema
/28] que haun an ! Attornay Work mail thoughts, impressions, and/or work product
Product - related to the OFCCP audit.
Attorney-Clieat Email chain at the direction of outside
. . Communication; . counsel Gary R. Siniscalco containing
000353 5/28/2015 Neil Bourgu Shauna Hol Harries ' JEm
/28/ : que aun mnan _ Attorney Work ail thoughts, impressions, and/or work product
Product related to the QFCCP audit,
Attorney-Client Email chain at the direction of cutside
ication; | R. Sini: i
000394 9/29/2015 |Nel! Bourque Shauna Holman Harries Communication; | mo:zmm mm:._ Siniscalco ancmmﬁ_.zm
Attorney Work information necessary for the provision of
Product legal advice related to the OFCCP audit.
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Tuana M. Schurman; Maria

Attorney-Client

Email chain with in-house and outside
counsal vequesting information necessary for

10/2/2 Lauri A. Ik Email . .
000355 /2/2015 |Lauri A. Damre Hoiman Harries; Nail Bourque {Swirky Communication _ the provision of legal advice related to
communications with OFCCP.
Email chain with in-house and outside
Vickie Thrasher; Charles ™ . _. " .:
o . . . counsel Gary R. Siniscalco, Lauti A, Damreli,
Shauna Holman Nyakundi; Lida Daniel; Neil Artormey-Client . . . L. .
000396 10/2/2015 . . o Email and Maria Swirky. requesting information
Harries Bourgue; Bili Couch; Kela Communication L. .
Moon: Sean Smith necessary for the provision of legal advice
! related to requests for data from OFCCP.
Erna chain with in- i
vickie Thrasher; Charles mail chain wi _.: ._._ocwm ang n_._._mam
L . . . ceunsel Gary R. Siniscalco, Lauri A. Damrell,
Shauna Holman Nyakundi; Lida Daniel; Neil Attorney-Client X } | . e
000397 10/2/2015 ) X o Emall and Maria Swirky. seeking and providing
Harries Bourque; Bill Couch; Kela Comrunication .
R legal advice related to requests for data from
Moon; Sean Smith
QFCCP.
i ivil h hi
Attorney-Client m.am__ .m:a orivi m.@ma attachment(s) at the
Communication; |Email and direction of outside counsel Gary R
000398 10/2/2015 |Neil Bourgue Shauna Holman Harries ‘ Siniscaleo containing thoughts, impreassions,
Attorney Work attachment(s)
product and/or work product related to requests for
data from QFCCP.
Emafl at the direction of cutside counsel Gary
Atto -Client R. Siniscalco refiecting an intant to seek le
000398 10/2/2015 |Neil Sourque Shauna Holrman Harrles roey-CIBm e mail fniscalco reflecting an intent to see gl
Communication advice related to requests for data from
OFCCP.
Attorney-Client Email chain at the direction of outside
. X Communication; \ counsel Gary R. Siniscalco containing
0400 10/5/2015 [Neil 8 2 Shauna Hol Barti Email
oo /51 el sourgu & Hoiman = Attormey Work mal thoughts, impressions, and/or work product
Praduct related to requests for data from OFCCP,
Attorney-Client Emait chain at the direction of cutside
C ication; | Gary R. Siniscal ini
000401 10/5/2015 {Neil Bourque Shauna Holman Harrias ommuniCation;  fe oy counsel Gary R. Siniscalco containing
Attorney Work thoughts, imprassions, and/or work product
Product related to requests for data from OFCCP.
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Attorney-Chiant
Communication;

Email chain at the direction of outside
counsel Gary R. Siniscaleo requesting

, | . Email
000402 10/6/2015 |Neil Bourque Shauna Holman Harrles Attorney Work 3 information necessary for the provision of
Product legal advice related to the OFCCP audit.
Email chai ivi h
Attorney-Client Bm__.n m__._ and _u,._<_._mmma attachment(s) at
sh ol Communication: |Email and the direction of outside counsel Gary R.
000403 10/7/2015 mc.:m oiman Bill Couch; Lida Daniel ’ Siniscaleo containing thoughts, impressions,
Harries Attorney Work attachment(s)
Product and/or work product related to requests for
data from QFCCP.
Attorney-Client Emait chain at the direction of outside
Shauna Holman Harrles; Lida Communication; i counsel Gary R. Siniscalco providing
" ’ Emai} X N .
000404 10/7/2015 |Bill Couch Daniel Attorney Work information necessary for the provision of
Product tegal advice related to the OFCCP audit,
Ernail chain with in-house and outside
. Gary R. Siniscalco; Shauna Juana M. Schurman; Maria Attorney-Client . counsel requasting information necessary for
A Email L i
000405 10/8/2015 |Lauri A. Damrell Holman Harries; Netl Bourque | Swirky Communication @l the provision of legal advice related to
communications with OFCCP.
Ernail chain with in-house and outside
Shauna Holm Lauri A. Damrell; Gary R. Juana M, Schurman; Maria Attorney-Client X counsel requesting information necessary for
004G Jo/8/2015 |ohauna Reiman 2urt et bary 2 V-LIENE | e mail requestng ior v
Harries Siniscalco; Neil Bourque Swirky Communication the provision of legal advice related to
requests for data from OFCCP.
Email and privileged ch
Attorney-Client 3 i .mm privi mmm attachmant{s) at the
Communication: |Email and direction of outside counsel Gary R.
000407 10/8/2G15 |[Neil Bourque shauna Holman Harries ' Siniscalco containing thoughts, impressions,
Attorney Work attachment(s)
Product and/or work product refated to requests for
data from OFCCP.
Ematl at the direction of outside counsel Gary
\ Attorney-Client " R. Siniscalco reflecting an intent to see |
000408 10/8/2015 |Neil Bourgue shauna Holman Harries " <. _ R Email _ ! o reflecting an intent to seek jega
Communication advice refated to requests for data from
OFCCP.
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Email chain with in-house counsel Gary R.
Shauna Holman Artorney-Client " Siniscalco providing informatien necessary
Juana M. Schurman Email
000409 10/9/2015 Harries uena e Communication for the provision of lagat advice related to
requests for data from OFCCP.
. Siniscalco; iA.
Gary R. :..._mn.m co; Lauri ) £mail to outside counsel providing
Dampell; Vickie Thrasher; Bili . . . -
Shauna Holman ) N Atterney-Client . information necessary for the provision of
0co410 10/9/2015 ) Couch; Lida Daniel; Charles o gmall i
Harries o Communication legal advice related to requests for data from
Nyakundi; Neil Bourque; Kela
. OFCCP.
Moon; Sean Smith
Attorney-Client Email and privileged attachment(s} with
Shauna Bolman Communication; Fmail and outside counsel Gary R. Siniscalco containing
il B e
000411 10/12/2015 Harries Neil Bourqu Attorney Work attachmaent(s) |thoughts, impressions, andfor work product
Product related to requests for data from OFCCP.
Attorney-Client Email chain with outside counsel Gary R.
. Communication; . Siniscalco containing thoughts, impressions
1! i h H: H ! Email ' !
000412 10/12/2015 |Neil Bourque Shauna Holman Harries Attorney Work mal and/or work product related to the OFCCP
Product 8
Attorney-Client Email chain with outside counsel Gary R.
R Communication; N Siniscalco containing thoughts, impressions,
2/2015 |Neii Bou Shauna Holman Harries Ermail
000413 10/12/2015 |Nei Bourque auna Holman ! Attorney Work and/or work product related to the OFCCP
Product audit.
N Email and privileged attachment(s) with
hauna Holma .. \ - i Attorney-Client  [Email and . X
0041 10/12/2015 sha N n Gary R. Siniscalco Neit Beurgue; Lida Daniel <. ' R outside counsel seeking legat advice related
Harries Communication |attachment(s)
to requests for data from OFCCP.
Email chain and privileged attachment(s) with
i ~Cli Email { I i i
000415 10/12/2015 w:m:.nw Holman Gary R, Siniscalco Attorney ._n mm.:ﬂ mail and cutside counsel prov w,m information )
Harries Communication |attachment(s) |necessary for the provision of legal advice
related to requests for data frorm QFCCP.
Attorney-Client Emnail chain at the direction of outside
h Hol Harries; Lid Ci ication; | G . Siniscal ini
000416 10/12/2015 |Bill Couch S .n:”_:m olman Harries; Lida ommunication; Email counsel mJ. R. m..:.aam co containing
Daniel Attornay Work thoughts, impressions, and/or work product
froduct refated to requests for data from OFCCP.
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Emall chain with outside counsel providing
Shauna Holman Attorney-Client . information necessary for the provision of
Gary R. Siniscal £mail
000417 16/13/2015 Harries ary R. Siniscalco Communication . legal advice related to requests for data from
OFCCP.
shauna Holman Attorney-Client chain with outside counsel seaking and
000418 10/13/2015 : 2 Gary R. Siniscalco Lauri A. Damrell <. i Email providing legal advice related 1o requests for
Harries Communication
data from OFCCP.
. Email chain with outside counsei seeking and
ini . - Attorney-Client . L R
000419 10/13/2015 jGary R. Siniscalco Shauna Holman Harries Lauri A. Damrell o Email providing legal advice related to requests far
Communicaticn
data from OFCCP.
Ermnail chain with outside counsel seeking and
h ima ha Holman Harries; G Attorney-Client i o A
000420 10/13/2013 3 mc.:m Hotman S ..._m,m _ arm Y Lauri A, Damrell <. . Email providing legal advice related to requests for
Harries R. Siniscalco Communication
data from OFCCP.
Email chain with cutside counsel reguesting
shauna Holman Attorney-Client . information necessary for the provision of
13/201 R. Siniscalco Lauri A. D il . Email .
000421 10/13/2015 Harries Gary inisealc uri A. Damre Communication 8l legal advice related to requests for data from
QFCCP.
. Emall chzin with outside counsel seeking and
- . Artorney-Client . L )
00422 10/13/2015 |Gary R. Siniscalco Shauna Holman Harries o £mail providing lega! advice related to requests for
Commugnication
data from OFCCP.
Atsorney-Client Email chain with outside counsel seeking and
000423 10/13/2015 |Gary R. Siniscaico Shauna Holman Harries Lauri A, Damrell <. i Email providing legal advice related to requests for
Communication
data from OFCCP.
i Atto -Client - - .
shauna Holman Gary R. Siniscalco; Lauri A l.ida Daniel; Neil Bourgue; noaﬂﬂmynmmwﬁ. Email chain with in-hcuse andoutside counsel
000424 10/14/2015 R ¥ ! ) Vickie Thrasher; Juana M. * |Email seeking and providing legal advice related to
Harries Damrell Attorney Work
Schurman requests for data from CFCCP.
Product
Lida Daniel; Neil Bourque; . Email chain with in-house and outside
Shauna Hol Harries; Lauri -Cl
000425 10/14/2015 |Gary R. Siniscalco N m_u.nmzshﬂ man Harrnes; LU Lnekie Thrasher: Juana M. MMHMHM,“__HMM”M Email counsei seeking and providing legal advice
) Schurman; Erin M. Connell retated to requests for data from OFCCP.
Lida Daniel; Neil Bourgue; . Email chain with in-house and outside
.. Sh Holman Harries; Laori |, .. A -Clie . i .
000426 10/14/2015 |Gary R. Siniscalco hauna Holm arries; LU 1 ickie Thrasher; Juana M. torney .n_ .3 Email counse! seeking and providing legal advice
A, Damrell i Communication
$churman; Erin M. Connell related to requests for data from OFCCP.
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) . fLida Daniel; Neil Bourgue; . Email chain with in-house and outside
.. Shauna Holman Harries; Laur | . .. Attorney-Client N X L .
000427 10/14/2015 |Gary R. Siniscalco A. Damrell Vickie Thrasher; Juana M. Communication Email counsel seeking and providing legal advice
' ) Schurman related to requests for data from OFCCP.
Attorney-Client
Shauna Holman Harries; Lauri {ida Daniel; Neil Bourque; noaacﬂ._nmzo:. Email chain with in-house and outside
000428 10/14/2015 |Gary R. Siniscaico ! Vickie Thrasher; Juana M. ' Email counsel seeking and providing legai advice
A. Damrell Attorney Work
Schurman related to requests for data from OFCCP.
Product
Ernail chain with outside counsel Gary R.
Attorney-Clie Siniscal Lauri A, | i
000429 10/14/2015 |Neil Bourque Shauna Holman Harries :m<. _ .3 Email __.__.mnm co and Lauri A. Damrell seeking legal
Communication advice related to requests for data from
OFCCP.
Email chain with outside counse! Gary R.
. Attorney-Client N Siniscalco and Lauri A. Damreil seeking legal
14/2015 it B ue hauna Hol ar T Ematl )
000430 10/14/2015 INeil Bourq Shauna Holman Harries Communication advice related to requests for data from
QFCCP.
Shauna Holman Attorney-Client Email chain with in-house and outside
000431 10/14/2015 . Gary R. Siniscalco Lida Daniel; Neil Bourgue <. R Email counsel seeking and providing legal advice
Harries {ommunication
related to requests for data from OFCCP.
Emaii chain with in-house and outside
Shauna Hotman Attorney-Client
000432 10/14/2015 c ° Gary R. Siniscalco Lida Daniel i <. N Emalt counse! seeking and providing legai advice
Harries Communication
related to requests for data from OFCCP.
Attorney-Client Email chain with in-house and outside
000433 10/14/2015 |Gary R. Siniscalco Shauna Holman Harries Lida Danie! <. i Email counsel seeking and providing legal advice
Communication
related to requests for data from OFCCP.
N £mail chain with in-house and outside
.. . . . Attormey-Client ) | . i
000434 10/14/2015 |Gary R. Siniscalco Shauna Holman Harries Lida Daniel o Email counsel sesking and providing legal advice
Communication
related to requests for data from CFCCP.
Shauna Holman Attorney-Clien Emai i ing | i
000435 10/14/2015 |7 20" Gary R. Siniscalco Lida Daniel; Nei! Bourqua ney-Client e ot mail to autside counsel seeking legal advice
Harries Communication related to requests for data from OFCCP.
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Email chain to outside counse! Gary R.
Shauna Holman . Attorney-Client . Siniscalco providing information necessary
10/14/2015 Maria Swirk Email
000436 0714/ Harries ania Swirky Comimunication for the provision of legal advice related to
requests for data from OFCCP.
Email and privileged attachment(s) with
outside counsel Gary R. Siniscalco providin
Shauna Holman i g Attorney-Client  |Email and o - v iscalco pr J
000437 10/14/2015 . Maria Swirky L information nacessary for the provision of
Harries Communication  |attachment{s} R
legal advice related to requests for data from
OFCCP.
. K Email chain with outside counsel seeking and
Lida Daniel; Neil Bol e; Attorney-Client !
000438 10/14/2015 {Gary R. Siniscalco Shauna Holman Harries . aniel; Nes Bourqu o <. m. Ermnail providing legal advice related to requests for
Lauri A. Damvell Communication
data from OFCCP,
Email chain and privileged attachment{s) with
. . Gary R. Siniscalco; Lauri A. 3 Attorney-Client  {Emait and outside counsel providing Information
14/2015 |Lida Daniel Shauna Hoiman Harri
000439 10724/ aa ' Damrell; Maria Swirky fa e e Communication |attachment(s) [necessary for the provision of legal advice
related to requests for data from OFCCP.
Email chain and privileged attachment{s) with
. . Gary R. Stniscalco; Lawri A. , Attorney-Client  {Email and outside counsel providing informatien
0440 10/14/2015 |Lida Daniel ! Shauna Holman Harries R
oo /241 : n Damrell; Maria Swirky auna Roiman hare: Communication |attachment(s) |necessary for the provision of legai advice
refated to requests for data from QFCCP.
" Email chain with cutside counsel seeking and
Shauna Holman L. Lica Daniel; Neil Bourque; Arterney-Client . o i
oo0441 10/14/2015 m_._. Gary R. Siniscalco _ N an & 4 m<. _ i Email providing legal advice related to requests for
Harries Lauri A. Damrell Communication
data from OFCCP.
. Email chain with outside counsel Gary R.
) . ] Attarney-Client i - - .
000442 10/15/2015 |Lida Daniel Shauna Holman Harries L Email Siniscalco seeking legal advice related to
Communication
requests for data from QFCCP.
Ernail chain with outside counsel Gary R.
000443 10/15/2015 |Lida Daniel Shauna Holman Harries Attorney-Client 1., Siniscalco providing information necessary
Communication for the pravision of legal advice related o
requests for data from OFCCP.
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Email and privileged attachment(s) with
. Siniscalco; iA. Aty -Cli iland tside co | iding informati
000344 10/15/2015 |Lida Daniel Gary R w:zmn.m co; .me._b chauna Holman Harries oﬂ:m,...n__m,:.m Email an outside counsel provi ._Jm_z ormation .
' pamrell; Maria Swirky Communication |attachment(s) [necessary for the provision of legal advice
reiated to requests for data from OFCCP.
. Email chain with outside counsel seeking and
. . Lauri A. Damrell; Lida Attorney-Client N o R
000445 10/15/2015 {Gary R. Siniscalco Shauna Boelman Harries u A A.bamr <. " Email providing legal advice related to requests for
Daniel Communication
data from OFCCP,
. Email chain with outside counsel seeking and
Lauri A. D 15; Lid Attorney-Clent . . .
000446 10/15/2015 [Gary R. Siniscalco Shauna Holman Harries m:_.._ amrell; Lida orn <.Q5. Email providing iegal advice refated to requests for
Daniel Communication
data from OFCCP.
. . . ) Email chain and privileged attachment(s} to
h Holma Neil B e; Lida Dantel; Attorney-Client  |Email and . S ;
000447 10/16/2015 > mc._._m olman Gary R. Siniscalco = } OUrAUE; L Anel m<. .: atan outside counsel providing legal advice related
vlarries Lauri A. Damrell Communication jattachment(s)
ta requests for data from OFCCP.
. Email chain with cutside counse! seeking and
Neil Bourque; Lida Daniel; Attorney-Client X i
000448 10/16/2015 |Gary R. Siniscalco shauna Holman Harries _ . a ; <. ﬂm. Email providing legal advice related to requests for
Lauri A. Damrell Communication
data from OFCCP.
. Email chain with outside counsel seeking and
Neil Bourgue; Lida Daniel; Attorney-Client . N
0004439 10/16/2015 |Gary R. Siniscalco Shauna Hoiman Harries e . 4 ! i :m<. _m.: Email providing legal advice related to requests for
Lauri A. Damrell Communication
data from GFCCP.
) Email chain with outside counsel seeking and
R. Stniscalco; Sh orney-Cl
000450 10/16/2015 jLauri A. Damreli Gary ms_m..um co; Shauna Nell Bourque; Lida Daniel Attorney .n _m.aﬁ Ermnail providing legal advice rejated to requests for
Holman Harries Communication
data from OFCCP.
B . Ernait chain with outside counsel seeking and
S a Helma L A D |; Gary R. . . . Atto -Client
000551 10/16/2015 :mc.: eiman ﬂ.mc.: amrell; Gary Neil Bourgue; Lida Daniel 3m<. _m.: Email providing lagal advice related to requests for
Harries Siniscalco Communication
data frem OFECP.
Attomey-client Email chain with in-house and outside
000452 10/18/2015 |Gary R. Siniscalco Shauna Holman Harries Lauri A. Damrel ncaacﬂﬁmmo: Frail counsel seeking and providing legal advice
related to requests for data from OFCCP.
Email with outside counsel Gary R. Siniscalco
Shauna Holman Attorney-Client
00453 10/19/2015 R m Neil Bourque ormn <.n _m.z Email reflecting legal advice related to requests for
Harries Communication
data from OFCCP.
Attorney-Client Email and privileged attachment(s) with
000454 10/19/2015 |Neil Bourque Shauna Holman Harries Communication; {Email and outside no.::mmm m...w2 R. Siniscalco containing
Attorney Work attachment{s} [thoughts, impressions, and/or work product
Product related to the QFCCP audit,
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Attorney-Client

Email and priv mmmn_imnmnrsm:z& with

po045% 10/19/2015 |Neil B " hauna Holman Harrie Communication; |Emailand outside counse! Gary R. Siniscalco containing
ourqu i oim Ies Attorney Work  |attachment{s} {thoughts, impressions, and/or wark product
Product related to the OFCCP audit.
E£mail chain with in-house and outside
Lida Daniel; Laeri A. Al ey-Clien . . . .
000456 10/26/2015 m_.__._m_._.zm Holman Gary R. Siniscalco U.mws«M:.___”_m.__ %MF e mwﬂ_.ﬁ_ﬂﬂcﬂ‘_nm_mow Ernail counsel seeking and providing legal advice
arres ! a ! related to requests for data from OFCCP.
Email chain with in-house and outside
Lida Daniel; Lauri A. Attorney-Client . . . .
000457 10/26/2015 {Gary R. Siniscalco Shauna Holman Harries _ ani . un _‘:m,... _m.: Email counse! seeking and providing legal advice
Damrell; Neil Bourque Communicaticn
related ta requests for data from OFCCP.
Email with in-house and cutside counsel
Lida Daniel; Lauri A Att -Client . X L .
000458 10/26/2045 [Gary R. Siniscalco Shauna Holman Harries ida Lamie | Lt orney .nm_m.s Email seeking and providing legal advice related to
Damrell; Neil Bourgue Communication
requests for data from OFCCP.
Shacna Holman Gary R, Siniscalco; Neil Atterney-Client N Email to outside counset seeking legal advice
9 10/26/201% ' Email
00045 126/ Harries Bourque; Lauri A, Damrell Coemmunication _ related to requests for data from OFCCP.
Shauna Holman . Neil Bourque; Lateri A, Attorney-Chient . Email to outside counsel seeking legal advice
Gcoo4 /27,2015 G R. 5 Email
C0460 10/27/20 Harries ary iniscalco Damrell Communication @ refated to requests for data from OFCCP.
Email with outside counsel providing
S i Neil Bourque; Lauri A Att -Client informati essary for the provisi
000461 10/27/2015 :mc.mw Holman Gary R, Siniscalco i que; Lauri 033_. __m.: Email info mﬁ_.oz necessary for the provision of
Harries Damvrell Communication legal advice related to requests for data from
OFCCP.
Email chain and privileged attachment(s} with
00462 11/2/2015 m_._mc.am Holman Gary R, m_:_w..um_.na. Juana Neil Bourque Attorney .n:m.i Email and in v.cw_mm and outside counsel seeking tegal
Harries Schurman; Vickie Thrasher Communication |attachment{s} Jadvice related to requests for data from
OFCCP.
Email chain with in-house and outsid
Shauna Holman Gary R. Siniscalco; Juana M. Neil Bourque; Lauri A. Attorney-Client . 2! n ._ o mm. \ outsice .
000463 11/2/2015 } . o Email counsei seeking and providing legal advice
Harries Schurman; Vickie Thrasher Damrell Communication L N
reiated to communications with OFCCP.
Email chain with in-house and outside
-Cli R. Sini .
000464 11/2/2015 |Neil Bourque Shauna Holman Harries Attorney-Client ey counse! Gary R. Siniscalco and Juana M
Communication Schurman reflecting legal advice related to
communications with OFCCP.
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Shauna Holman Attormey-Client £mall chain with in-house and outside
000465 11/2/2015 Imm:. oim Gary R. Siniscalco no_.:acﬂ._nm:o: £mail counsel seeking and providing legal advice
mies related to requests for data from OFCCP,
shauna Holman Attorney-Client Email chain with in-house and outside
000466 11/2/2015 : a Gary R. Siniscalco <. R Emait counsel seeking and providing legal advice
Harries Communication L .
retated 10 communications with OFCCP,
. Email chain with in-house and outside
. 3 Attorney-Client . . - .
000467 11/2/2015 |Gary R. Siniscaico Shauna Holman Harries L Email counsel seeking and providing legal advice
Communication f o X
related to communications with QFCCP.
Neil Bourque; Lauri A, Email chain with in-house and outside
H G . Sini ] M. ’ -Cli
000468 11/2/2015 w.__.m__wMMM clman mwréa«””mm”ﬂ”_ﬂw“ﬂ”wyﬂ”“,”mﬂ pamrell; Lida Daniel; WMMHMMHLMMM Email counse! seeking and providing legal advice
! Charles Nyakundi related to requests for data from OFCCP.
Shauna Holman Gary R, Siniscalco; Juana M Neil Bourque; Lauri A. Attorney-Client £mail chain with in-house and outside
-l 3 N . . = . . . -
000469 11/2/2015 mc. i v o pamrell; Lida Daniel; <. - Email counsel seeking and providing legal advice
Harries Schurman; Vickie Thrasher ) Communication
Charles Nyakundi related to requests for data from OFCCP.
Neil Bourque; Lauri A. Emait chain with in-house and outsid
" Shauna Holman Harries; Juana i bou n_. ! :._ Attorney-Client ! m _ ._ o &m. A outsice X
000470 11/2/2015 |Gary R. Siniscalco M. Schurman: Vickie Thrasher pamrell; Lida Daniel; Communication Email counsel seeking and providing legal advice
) ' Charles Nyakundi related to communications with OFCCP.
Nell Bourgue; Laurt A, Emaii chain with in~] e tsi
Shauna Helman Gary R. Siniscalco; Juana M. " sou Q.cm mcm_ Attorney-Client . f chal é_ﬂ in-hous .m.:n_ outsice N
000471 11/2/2015 Marrias Schurman: Vickie Thrasher Damreil; Lida Daniel; Communication Email counsel seeking and providing legal advice
‘ Charles Nyakundi related to communications with OFCCP.
Neil ue; Lauri A. Emait chain with in-h an tsid
Shauna Holman Gary R. Siniscalco; Juana M. ! mo:B. & c._ Attorney-Client . chal ._ﬁj n ocmm. X d outside i
000472 11/2/2015 Larries Schurman: Vickie Thrasher Damrell; Lida Daniel; Communication Frnail counsel seeking and providing lega! advice
' Charles Nyakundi related to communications with OFCCP.
Neil Bourque; Lauri A, Email chain with in-h i
Shauna Holman Gary R. Siniscalco; Juana M. 1Beu n.cm .._.» Attormeay-Client i mail chain é_ﬁw n ocmm. m._._n_ outside i
000473 11/2/2015 R L Damrell; Lida Daniel; o Email counse! seeking and providing legal advice
Harries schurman; Vickie Thrasher . Communication L .
Charles Nyakundi related to communications with OFCCP.
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.. Neil Bourgue; Laurt A, N Ermail chain with in-house and outside
Shauna Holman Gary R. Siniscalco; Juana M. i K Attorney-Client : ) i, .
000474 11/2/2015 Harries Schurman: Vickie Thrasher Damrell; Lida Daniel; Communication Emait counsel seeking and providing legal advice
' _ U ! Charles Nyakundi related to communications with OFCCP.
Shauna Holman Harries: Juana Neil Bourgue; Lauri A. Attorey-Client £rail chain with in-house and outside
000475 11/2/2015 |{Gary R. Siniscalco . Damrell; Lida Daniel; <. i Ernail counsel seeking and providing legal advice
M., Schurman; Vickie Thrasher ) Communication L N
Charles Nyakundi related to communications with OFCCP,
Neijl Bourgue; Laurt A, £mail chain with in-house and outside
Hol . Siniscalco; B A -Cli
0oca7s 11/2/2015 m:mc.:m elman GaryR :zmmm .no. Juana M Damrell; Lida Daniel; trorney .n__m.3 Email counsei seeking and providing legal advice
Harries Schurman; Vickie Thrasher ) Communication L .
Charles Nyaikundi related to communications with OFCCP.
Neil Bourgue; Lauri A, Ernaii with in-house and outside counset
Shauna Holman Gary R. Siniscalco; Juana M. n. ¢ :1 Attorney-Client . . . uet .
ooo4ar? 11/2/2015 . o Damrell; Lida Daniel; o Email seeking and providing legal advice related to
Harries Schurman; Vickie Thrasher : Communication T )
Charles Nyakundi communications with OFCCP,
Vickie Thrasher; Neil o \ .
Shauna Holman Bourque; Charles Attorney-Client chain with outside counsel seeking and
000478 11/3/2015 | Gary R. Siniscalco a r R <. ) Ernail providing legal advice related to
Rarries Nyakundi; Lida Daniel; Communication S .
: communications with GFCCP,
Sean Smith; Kela Maon
Vickie Thra 5 Nedl
Shauna Holman mwn:__, ue; nﬂﬂmﬂ_“m ¢ Attorney-Client Email chain with cutside counsel seeking
000479 11/3/2015 . Gary R. Siniscalco q L . <. - Email legal advice refated to communications with
Harries Nyakundt; Lida Daniel; Communication oFcCp
Sean Smith; Keia Moon )
Vickie Thrasher; Neil
Bourgue; Charles . L
Email ch hin-h id
_ shauna Hofman Harries; Juana |Nyakundi; Lida Daniel; Attorney-Client N il chain <.,5 " chm. w,.nn outsice X
000480 11/3/2015 |Gary R. Siniscalco . o Email counsel seaking and providing legal advice
M. Schurman Sean Smith; Kela Moon; Communication . -
. N related to communications with OFCCP.
Lauri A. Damrell; Erin M,
Connelfl
Vickie Thrasher; Neil
Bourque; Charles Email chain with in-house and outsid
. Shauna Holman Harries; Juana |Nyakundi; Lida Daniel; Attorney-Client . . - ¢ .
000481 11/3/2015 [Gary R. Siniscalco . o Email counsel seeking and providing lega! advice
M. Schurman Sean Smith; Kela Moon; Communication L -
i - related to communications with OFCCP.
Lauri A. Damrell; Erin M.
Connel
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\iickie Thrasher; Nei
Bourque; Charles N s N
Shauna Holman Harries; Juana |Nyakundi; Lida Daniel; Attorney-Client Email chain with in-house and outside
000482 11/3/2015 Gary R. Siniscalco ) b L ! <. i Email counsel seeking and providing legal advice
M. Schurman Sean Smith; Kela Moon; Communication o -
N N related to communications with OFCCP.
Lauri A. Damrell; Erin M.
Connell
Shauna Holman Harries;
Vickie Thrasher; Neil
Bourgue; Charles Attorney-Client Email chain with in-house and outside
000423 11/3/2015 [Juana M. Schurman |Gary R. Siniscalco Nyakundi; Lida Daniel; <. R} Email counsel seeking and providing legal advice
i Comsmunication s .
Sean Smith; Kela Moon; related 1o communications with OFCCP.
Lauri A. Damrell; Erin M.
nnglf
Shauna Holman Harries;
Vickie Thrasher: Neil
Bourgue; Charles Attornev-Ciient Email chain with in-house and outside
000484 11/3/2015 [luana M. Schurman |GaryR. Siniscakco Nyakundi; Lida Dantel; <. N Emait counsel seeking and providing fegal advice
) Communigation - .
Sean Smith; Kela Moon; related to communications with OFCCP.
Lauri A. Damrell; Erin M.
Connell
Vickie Thrasher; Charles
. Nyakundi; Lida Daniel; Emait chain with in-house and cutside
Shauna Holman Neil Bo e: Juana M. ! ! Attorney-Client
0oo4ss 11/3/2015 Imm_,Mmm mn*__::..”._mﬂ_..u__.cmm mz_.. Siniscalco Sean Smith: Kela Moon; noB:HM___ﬂ..nm_n._o: Email counsel seeking and providing legal advice
s Gary . Lauri A. Damrell; Erin M. related to communications with OFCCP.
Connell
Vickie Thrasher; Charles
Nyakundi: Lida Daniel; ) Email chain with in- i
Shauna Holman Meil Bourgue; Juana M. va c:m._ ida Daniel Artorney-Client ! mall enain <..=¢_ " :o&m. m.:a outside R
000486 11/3/2015 N . Sean Smith; Kela Moon; o Email counsei seeking and providing legal advice
Harries Schurman; Gary R. Siniscalco . i Communication o N
Laeeri A, Damrelf; Erin M. refated to communications with OFCCP.
Connell
Shauna Holman Harries;
Vickie Thrasher; Neil
Bourgue; Charles Astorney-Client Emal chain with in-house and outside
000487 11/3/2015 |Gary R. Siniscalco Juzna M. Schurman Nyakundi; Lida Daniel; <. . Email counsel seeking and providing legal advice
) Cemmunication
Sean Smith: Kela Moon; related to requests for data from OFCCP.
Lauri A. Damrell; Erin M.
Connell
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Shauna Holman Harries;
\fickie Thrasher; Nei!
Bourque; Charles

Attorney-Client

Email chain with putside counsel seeking and

000488 11/3/2015 |Gary R. Siniscalco Juana M. Schurman Nyakundi; Lida Daniel; Communication Emaif providing legal advice refated to requests for
Sean Smith; Kela Moon; data from OFCCP,
Lauri A. Damrell; Erin M.
Connell
Vickie Thrasher; Charles
.. . Nyakundi; Lida Dantel; . Email chain with in-house and cutside
1 RS lco; N ! y orney-Ciient . . . )
000489 11/3/2015 WMMMW Holman MMW :m._“__“m.ma_wmn”,_ mmni._sm: Sean Smith; Kela Moon; MMBEMHWMH._S Email counsel seeking and providing legel advice
fuEs ) Lauri A. Damrell; Erin M. related to requests for data from OFCCP.
Conneil
vickie Thrasher; Charles
Nyakundi; Lida Daniel; . Email chain with in-house and outside
h Hol G . Siniscalco; Nei Attorney-Client . o 3
000450 11/3/2015 _m._mwumw man mw“ﬂm..n____mmnqwmn”_— _.Mmms.ama Sean Smith; Kela Moon; noBBcw._.“nL:oy Email counsel seeking and providing legal advice
que; ) Lauri A. Damrell; Erin M. related to communicaticns with OFCCP.
Connell
attorney-Client Email chain with in-house and outside
000491 11/3/2015 (Gary R. Siniscalco Shauna Holman Harries Juana M. Schurman <. N Email counsel seeking and providing jegal advice
Communication . .
related to communicatiens with OFCCP.
Email chaln with in- i
Shauna Holman Gary R. Siniscalco; Juana M. [Vickie Thrasher; Lauri A Attorney-Client X ail chain ,.M.._H n jo_.mm. m.ma outside )
000482 11/3/2015% . i L Emnait counsel seeking and providing legal advice
Harries Schurman pamrell; Neii Bourgue Communication
related to requests for data from OFCCP.
Emait chain with in-rouse and outside
Sh Ho Harries; J Vickie Thrasher; Lauri A, orney-Clien " L ,
000493 11/3/2015 |Gary R. Siniscalco auna Holman Harries; Juana |Vicie Bm. &r; Laur At m<. _ i t Email counsel seaking and providing legaf advice
M. Schurman Damrell; Neil Bourque Communication
related to requests for data from OFCCP.
Ematll chain with in-h id
Shauna Holman Christopher Wilkinson; Attorney-Client n._”.v_w._ﬂ nwmh.: H,iw_q“j._ N“mﬂwmmmwwﬂ : fi
000494 11/5/2015 . Gary R. Siniscalco Juana M. Schurman; Lauri YEEM e mail sel requesting Inorm essary 1or
Harries . Communication the provision of legal advice related to
A Damrell; Neil Bourque e N
communications with OFCCP.
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Email chain and privileged attachment(s) with

Attorney-Client  [Email 3 ide counsel iding informatio
0004395 11/5/2015 |Neli Bourque Gary R. Siniscalco Shauna Holman Harries m<.n_ R nd outside counse’ provi ._Jm ormatien R
Communication ]attachment(s) |necessary for the provision of legal advice
related to requests for data frem OFCCP.
Email chain and privileged attachment(s) with
. i Atterney-Client  |Email and outside counsel providing information
N . Siniscal Sh Ho Ha
060496 11/5/2015 |Neil Bourque Gary R. Siniscalco auna Holman Harries Communication lattachment{s} [necessary for the provision of legal advice
related to the OFCCP audit.
Gary R. Siniscalco; Neil Enail chain with in-house and outside
Shauna Holman Bourgque; fJuana M. Schurman; Attorney-Client : counset providing infarmation necessary for
2 Email
000497 11/5/2015 Harries Lida Danlel; Charles Nyakundi; Communication @l the provision of legal advice related to
Sean Smith; Kela Moon reguests for data from OFCCP.
Email chain with outside counset providing
Attorney-Client ., in tio| ssary for the ision of
000498 11/5/2015 {Gary R. Siniscalco | Neit Bourque Shauna Halman Harries Ve il information necessary for the provision of
Communication legal advice reizted to communications with
QFCCP,
Emait from putside counsel requesting
LauriA. D It; Mari ey-Cli i i h isi
000495 11/17/2015 |Gary R. Siniscalco Shauna Holman Harris m.dzb amrell; Maria Attorn <. _m.ﬁ Email _3*23%0: necessary for the provision of
Swirky Communication legat advice related to requests for data from
OFCCP.
£mail chain with outside counsel providing
Sh Holm Att -Chi i i fortl isi
00500 11/18/2015 m:.:m olman Gary R, Siniscalco orney .n _m.i Ermail _:ﬁoﬂammom necassary for the u_ds.mam OW
Harries Communication legal advice related to communications with
OFCCP,
Attorney-Client Email chain at the direction of outside
Shauna Holman Communication; counsel Gary R. $iniscalco containing
000501 11/23/2015 Neii Bourgue " |Email
123/ Harries urd Attorney Work thoughts, impressions, and/or work product
Product related to the OFCCP audit.
Attarney-Client
chauna Hotman nwna_._..cwmnm_mo:. Email chain with outside counsel containing
000502 11/24/2015 R Gary R. Siniscalco Neil Bourgue ! lEmail thoughts, imprassians, and/or work product
Harrles Attorney Work .
related to the OFCCP audit.
Product
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Attorney-Client . R . L
shauna Holman Commanication; £mail chain with cutside counsel containing
000503 11/24/2035 . Gary R. Siniscalco Neil Bourgque * |Email thoughts, impressions, and/or work product
Harries Attorney Work .
refated to the OFCCP audit.
Product
Email chain and privileged attachment(s) at
Shauna Holman Attorney-Client  |Email and the diraction of outside counse! Gary R.
04 12/14/2015 il B e
0005 /14120 Harries el Bourqu Communication |attachment(s) |Siniscalco conveying legal advice related to
the OFCCP audit.
Email chain and privieged attachment{s) with
000505 12/16/2015 Shauna Holman Neii Bourque; Gary R. Attorney-Client  {Email and outside caunsel providing information
Harries Siniscalco; Lauri A. Damrell Communication |attachment(s) [necessary for the provision of legal advice
retated o requests for data from OFCCP.
Email chain with outside counsel Gary R.
Shauna Holman Attorney-Client N Siniscalco reflecting an intent to seek lega
12/16/2015 Nei Email
000508 /181 Harries eil Bourque Communication a advice related to requests for data from
QFCCP.
Shauna Holman Attorney-Client Email chain with in-house and outside
000507 12/16/2015 . Gary R. Siniscalco <. N Emaii counsel seeking and providing fegal advice
Harries Communication
related to requests for data from OFCCP.
Ermnail chain and privileged attachment(s) with
Att -Cli i i R. Sini ki
000508 12/17/2015 |Lida Daniel Shauna Holman Harries oﬂm<.a_m.mﬁ Email and outside n.o::mm_ Gary R. Siniscalco seeking
Communication |sttachment{s) |legal advice related to reguests for data from
QFCCP,
Emait and privileged attachment(s) with
00509 12/17/2015 |ida Daniel Shauna Holman Harries >§o_.:m<..nm_m.3 Emazii and outside n.c::mm_ Gary R. Siniscalco saeking
Communication |attachment(s) |legal advice related to reguests for data frem
QFCCP.
Emalt chain and privileged attachment(s) with
. X outside counsel Gary R. Siniscalco providing
. . : Attorney-Clie Email an
000510 12/17/2015 |Lida Daniel Shauna Holman Harries 3m<. ! .n.n mail and information necessary for the provision of
Communication  |attachment(s) )
legal advice related to requests far data from
QFCLCP.
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Oracle America, Inc.

Email chain and vns,mm,mnwnmn_._am:z& with
, Attorney-Client  |Email and outside counsel Gary R. Siniscalco seeking
17/2 ida Dani 5 |
000511 12/17/2015 |Lida Danel hauna Holman Harries Commusication |attachment{s} [and providing jegal advice refatad to requests
{or data from OFCCP,
M. 5 ; Vicki
m_._”._m_,‘“mm:mﬂ. hmn_hmﬂmﬂraw - Attomey-Client Email from in-house and cutside counseal
0nes12 12/17/2015 |Gary R. Siniscalco $hauna Holman Harries o . Gue; <. ] Email providing legat advice related to requests for
Christopher Wilkinson; Communication
. data from OFCCP.
Lauri A. Damrell
Email angd privileged attachment(s) at the
direction of outside counsel Gary R.
Attorney-Client  |Emailand
000513 12/17/2015 [Neil Bourque Shauna Holman Harries " <. _ i _ Siniscalco containing thoughts, impressions,
Communication  |attachmentis)
and/or work product related to
communigations with QFCCP.
Vickie Thrasher; Lida Email with in-house and outside counsel
00514 12/18/2015 m_._mc.:m Holman Gary R. Siniscalco; Lauri A. Umq._ I; Charles Emw::a._“ >ﬁ05m<..m_._m.3 Email u_.a,..mn.mzm msﬁcﬂamﬂo_.u necessary for the
Harries Damrell; juana M. Schurman | Nail Bourgue; Bill Couch; Communication provision of tegal advice refated to the QFCCP
Kela Moon; Sean Smith audit.
Vickie Thrasher; Lida Email chair with in-house and outside
000515 12/18/2015 m:mc.:m Kotman Gary R. Stniscalco; Lauri A. omq_._mw Charles z<m_E=Q._“ >ﬂ03m<‘.n__m.3 Email counsel ?.o:._n.__._m ..:«oﬂB.m\n._on necessary for
Harries Damreli; Juana M. Schurman  |Neil Bourque; Biil Couch; Communication the provision of legal advice related 1o
Kela Moon; Sean Smith communications with OFCCP.
Email chain with cutside counsel seeking
Shauna Holman , . Attorney-Client . i
000516 12/22/2015 .nE. oim Gary R. Siniscalco Neil Bourque om <. _mwz Email legal advice related to communications with
Harries Communication
OFCCP.
Ernail chain with in-house 2nd cutside
Shauna Hol A - ing Gary R. Siniscal
000517 12/23/2015 mc. Holman Neil Bourque ttorney .n:m.:.n Email no::.mm.m seeking m.J. Siniscalco and
Harries Communication providing legal advice related to requests for
data from OFCCP,
Neil Bourgue; Vickie Email ghain with in-house and cutside
Shauna Holma Gary R. Siniscaleo; Ju M. A -Cliant
000518 12/23/2015 Harries olman mw_“::mh_a_ 0; luana Thrasher; Latri A. Damrell; nMﬂM““”w__._n__MM: Email counsel seeking and providing legal advice
Christopher Wilkinson 4 retated to requests for data from OFCCP.
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Shauna Holman Gary R. Siniscalco: fuana M Neil Bourque; Vickie _Mwﬁﬂﬂﬂ”mw._mm_mmw Email chain with in-house and outside
000519 12/23/2015 " mc. © mﬂ“ﬁ._ ! * Ithrasher; Lauri A. Damrell; Attormey Work ’ {Emalil counsel seeking and providing legal advice
arries an Christopher Wilkinson Y related to the OFCCP audit.
Product
Shauna Holman Harries; Juana Neil Bourque; Vickie Attorney-Client Emait chain with in-house and outside
000520 12/23/2015 |Gary R. Siniscalco M. Schurman ’ Thrasher: Lauri A, Damrelf; noaacﬂ.__uzo: Email counsel seeking and providing legal advice
) Christopher Wilkinson related to requests for data from OFCCP.
shauna Holman Harries; Juana Meil Bourque; Vickie Attorney-Client £mail chain with in-house and cutside
000521 12/23/2015 {Gary R. Siniscalco ™ Mn_._:qamz ' Thrasher; Lauri A. Damrell; noa_.:cﬂ._nmﬂ._o: Email counsef seeking and providing legal advice
v Christopher Wilkinson related Lo requests for data from OFCCP.
Shauna Holman Harries; Gary  [Neil Bourque; Lauri A. Attorney-Client Email chain with in-house and outside
000522 12/23/2015% |Vickie Thrasher R. Siniscalco; Juana M. pamrell; Christopher <. N Email counsel seeking and providing legal advice
. Communication
Schurman Wikkinson related to requests for data from OFCCP.
Shy H ies;
mmm:_.”am mmﬂ__m_nm.mﬂnm.m_.z“m.__m. Atorney-Client Email chain with in-house and outside
000523 12/23/2015 |Juana M. Schurman  |Vickie Thrasher YR o <. - Emait counsel seeking and providing legal advice
Bourque; Lauri A. Damrell; Communication
N ; related to requests for data from OFCCP.
Christopher Wilkinson
s Harries;
mwmc“_uw Mmﬂ”__mﬂwnw_”nowm._wm.__m. astorney-Client Ernait chain with in-house and outside
000524 12/23/2015 |Juana M. Schurman  |Vickie Thrasher Ty R o <. - counsel seeking and providing lega! advice
Bourque; Lauri A. Damrell; Communication related to requests for data from OFCCP
Christopher Wilkinson 4 .
Email chain with outside counsel Gary R.
000525 1/4/2016 msmc.:m Holman Neil Bourque .pﬁcSQ..Q_m.:ﬂ Email mﬂamnm_no refiecting an intent to seek legal
Harries Communication advice related to requests for data from
OFCCP.
Email at the direction of outside counsel Gary
~Cli R. Siniscal i i
000526 1/6/2016 |Neil Bourque Shauna Holman Harries Attorney .n mm.i Email .,:_mnm co reflecting an intent to seek jegal
Communication advice related to requests for data from
OFCCP.
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Email at the direction of outstde counsel Gary
. Attorney-Client : R. Siniscalco reflecting an intent to seek iegal
H H S Emait
000527 1/6/2016 INeil Bourque Shauna Halman Harrle Communication 2l advice related to requests for data from
CFCCP.
Gary R, Siniscalco; Juana M.
Schurman; Neil Bourgue; N . £mail chain with in-house and outside
! Chri her Witki ; Attorney-Client . . L .
000528 1/7/2016 NMWWMM Holman Vickie Thrasher; Charies mzw.mhwun%h:m___ nson nohﬂﬂ,,cw._._n_m_mwa Email counsel seeking and providing legal advice
_ Nyakundi; Elizabeth M. Snyder; . related to requests for data from CFCCP.
Lauri A. Pamrell; Lida Daniel
Email chain at the direction of outside
) Artornay-Client . counsel Gary R. Siniscaleo reflecting an intent
000528 1/7/2016 |Neil Bourque Shauna Holman Harties <. _ i Emalil Y . gant
Communication to seek fegal advice refated to reguests far
data from OFCCP.
Email chain at the direction of outside
Atterney-Client . counsel Gary R. Siniscalco reflecting an intent
000530 1/7/2016 |Neil Bourque Shauna Holman Harries © <. _ A Email N . = me an i
Communication 1o seek legal advice refated to requests for
data from OFCCP.
Neil Bourgue; Vickie
Thrasher; Charles
o . Ernail chain with in-house and outside
Shauna Hoiman Gary R. Siniscalco; Juana M. Nyakundi; Elizabeth M. Attorney-Client R . . L .
000531 1/7/2016 i . o Email counsel seeking and providing legal advice
Haryies Schurman Snyder; Lauri A, pamrell; Communication
i . . related to requests for data from OFCCP.
Lida Daniei; Christopher
wilkinson; Erin M. Connell
Neil Bourgue; Vickie
Thrasher; Charles
. Email chain with in-house and outside
Sh | o] . Siniscalco; Juana M. N di; Elizab M. -Cli . - . -
000532 1/7/2016 mc._._m Holman ary R. Siniscalco; Juana yakundi mNm eth _Pno_.:m<. __m.i Email counsel seeking and providing legal advice
Harrles Schurman Snyder; Lauri A. Damrell; Communication
. A i related to requests for data from OFCCP.
Lida Daniel; Christopher
Wilkinsen; Erin M. Connell
Email and privil
Attorney-Ciient f ail .m_: privi m.mma attachment{s) at the
communication: |Email and direction of outside counsel Gary R.
000533 1/26/2016 Bourgue Shauna Hoiman Harries ' Siniscalco containing thoughts, impressions,
Attorney Work attachment(s)
product and/or work product related to requests for
data from OFCCP,
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land it 1
Attorney-Client mgm_ : n uzswm.mmu attachment{s) at the
. . direction of outside counsel Gary R.
i ) Communication; {Emaiiand .. . A N
000534 1/26/2016 |Neil Sourgue Shauna Holman Harries Siniacalco containing thoughts, impressions,
Attarney Work  [attachment(s)
Product and/or work product reiated to requests for
data from OFCCP,
il vi d att; t
Attorney-Client m?m_ .mﬁn u:sﬂm.mm attachment{s} at the
L i direction of outside counsel Gary R.
. . Communication; ]Emaiiand L L. . .
000535 2/4/2016 [Neil Bourgue Shauna Holman Harries Siniscalco containing thoughts, impressions,
Attorney Work  [attachment(s)
Product and/or work product refated to requests for
data from GFCCP.
Email vl
Attorney-Client _.3m_ .m_.& privi m.mmu attachment{s) at the
. ) direction of outside counsel Gary R.
. A Communigation; |Emailand . L. A N
Do0536 2/4/2016 §Neil Bourque Shauna Holiman Harries siniscaico containing thoughts, impressions,
Attorney Work attachment(s)
product and/or work product refated to requests for
data from OFCCP.
Attorney-Client Email chain at the direction of outside
shauna Holman R Communication; " counsel Gary R. Siniscalco containing
7 2/5/201 Meil Bourque Email
00053 /5/2016 Harries el rau Attorney Work ! thoughts, impressions, and/or work product
Product related to requests for data from OFCCP.
Email chain with outside counsel seeking
h Holm Attorney-Client . )
000538 3/4/2016 S m:.:m an Gary R. Siniscalco Neii Bourque o <. _ Email legal advice related to requests for data from
Harries Communication
QFCCP.
. Emaii chain with outside counsel seeking and
I . - Attorney-Client . . B
000533 3/4/2016 |Gary R. Siniscalco Shauna Holman Harries Neil Bourgue L Ernail providing legal advice related to requests for
Communication
data from OFCCP.
attormey-Cliant Email chain with outside counsel seeking and
000540 3/4/2016 |Gary R. Siniscaleo Shauna Holman Harries Neil Bourque mogac«ﬂ__._nmzoz Email providing legal advice related to
communications with OFCCP.
Email chai vi ]
Shauna Holman Charles Nyakundl; Gary R. Attorney-Client  [Email and oﬂ”fﬂ M_u: Mwma_ uq_<__Mm”g.mew§:q”wsﬁﬁuu e
000541 3/14/2016 i Siniscalco; Keia Moon; tida Nell Bourgue <. e i U provi ._ .m_: ormation
Harries baniel Comrmunication  |attachment(s] necessary for the provision of legal advice
reiated to the OFCCP audit.
104262017 CONFIDENTIAL 80 of




Office of Federal Coniract Compliance Programs, United State Department of Labor v. Cracle America, Inc.
OALJ Case No. 2017-OFC-0006
OFCCP No. R00192698

Privilege Log

Email chain and privileged attachment(s} with

Sh H Gary R. Siniscalco; Neil Att -Client |Emailand ) >
000542 3/15/2016 H m%mw olman Lauri A. Camrell mMH cmm_:_mn co; el nohﬂ”m”._nmzo: mz“:ﬂ_mnnmv outside counsel conveying lagal advice
am a related 1o requests for data from CFCCP.
Email chain with outside counsel seeking
h Holman Lauri A. Damrell; Gary R. Attorney-Client i A )
000543 3/15/2016 > m:.:m om w.._.z a .m ary ttar <. _m. Email lagal advice related to communications with
Harries Siniscalco; Neil Bourque Communication OFCeP
Ernait chain to outside counsel providing
Shauna Holman Gary R. Siniscalco; Laurt A Attorney-Client N information necessary for the provision of
15/2016 Email
000544 3/15/201 Harries Damreil; Neil Bourgue Communication _ tegat advice related to reguests for data from
OFCCP.
" Email chain with outside counset reflecting an
Shauna Holman Gary R. Siniscalco; Lauri A, Attorney-Client . )
000545 3/15/2016 ._._m ary i 3l i co; Laurl <. _ A Email intent to seek legal advice refated to requests
Harries Damrell; Neii Bourgue Communication
for data from OFCCP.
. Emait chain with cutside counsel seeking
Sha Holm ary R. Siniscalco; Lavri A. A ~Cliant :
000546 3/15/2016 c.:m elman Gary _u_m.nm co; Laut trormey .n ﬁ.s Email legal advice related to communications with
Harries Damrell; Neit Bourque Communication OFCCP
Email chain with outside counsel Gary R,
h | Att -Cli iniscal iding i i
000547 3/16/2016 S m:._._m Holman Shauna Holman Harries o_.:m<. M_m.:.n Ermail Siniscalco _uwo.sn__sm _:ﬂo_.amﬁ._o: necessary
Harries Communication for the provision of legal advice related to the
QFCCP audit.
Emait chaln with cutside counsel Gary R.
s { Att =Cli iniscal iding i ti
000548 3/16/2016 :mc.:m Bolman Shauna Holman Harsies an«.. _m.:.h Ermail Siniscalco uqo‘,..a__._m _:_noﬁ.:m._ns necessary
Harries Communication for the provision of legal advice related to the
OFCCP audit
£raail chain and privileged attachment(s) with
iA. B il; -Cli il and i i i
400548 3/16/2016 |Gary R. Siniscalco Shauna Holman Harries Lauri amrell; N >§o~:m<‘ __m.:ﬁ Email an o:ﬁ.ﬁm counsel seeking and providing legal
Bourque Communication |attachment(s) ladvice related to requests for data from
CFCCP.
Sh Hel R. Siniscalco; Lauri A, il B ; -Cli i i i i
000550 3/17/2016 mm:m iman Gary R. Siniscalco; Lauri Nej oE.nc.m. n_._mﬂ_.mm Altomney .n _wzﬁ Ernall Email to outside counsel Mmmw_:m legal advice
Harries Damrell Nyakundi; Lida Daniel Communication related to the OFCCP audit.
" Email chain with outside counsel Gary R.
) ] Attorney-Client . " . "
Q00551 3/17/2016 |Neil Bourgue Shauna Hoiman Harries L Email Siniscalco seeking legal advice related to the
Communicaticn N
QOFCCP audit.
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Tuana M. Schurman; Vickie
Thrasher; Shauna Holman Attorney-Client Email chain with in-house and outside
. Harries; Neil Bourque; Charles Communication; . counsel containing thoughts, impressions,
3 2 Gary R. Siniscal ’ Emait
Go0552 /18/2016 |Gary R. Siniscalco Nyakundi; Christopher Attorney Work and/or work product related to requests for
Wilkinson; Lauri A. Damrell; Product data from OFCCP.
Maria Swirky
Juana M. Schurman; Vickie
Thrasher; Shauna Hoiman Attorney-C Email chain with in-house and outside
: Harries; Neil Bourgue; Charles Communication; . counset containing thoughts, impressiens,
1 6 R. St I Email
000553 3/18/2016 |Gary R. Siniscalco Nyakundi; Christopher Attorney Work @l and/or work product related to
Wihlkinson; Lauri A. Damvrell; Product communications with OFCCP.
Maria Swirky
Juana . Schurman; Vickie
Thrasher; Shauna Holman Attorney-Client Ermait chain with in-house and outside
. Harries; Nail Bourque; Charles Communication; X counsel containing thoughts, impressions,
3/18/2 Gary R. [ E
000554 /18/2016 |Gary R Siniscalco Nyakundi; Christopher Attorney Work mait and/or work product related to
wilkinson; Lauri A. Damrell; Product communications with OFCCP,
Mayia Swirky
Gary R. Siniscalco; Juana M.
Sch ; Vickie Thra ] Attorney-Client
g ._._:_._mg_ ickie Thrasher sm<. _m.u £mail chain with in-house and outside
Shauna Holman Neil Bourque; Charles Communication; " . - .
DOO555 3/18/2016 A i . Email counsel seeking and providing legal advice
Harries Nyakundi; Christopher Attorney Work related to requests for data from OFCCP
wilkinson; Laurt A, Damrell; Froduct q :
Maria Swirky
Gary R. Siniscaico; Juana V1.
Schurman; Vickie Thrasher; Attorney-Client Email chaln with in-house and outside
" i R s i K
000555 3/18/2016 msmc.:m Heiman Neil o:q‘nam‘ .nwmnmm Communication; Email counsel contatning thoughts, impressions,
Harries Nyakundi; Christopher Attorney Work and/or work product related to
whilkinson; Lauri A. Damrel; Product communications with OFCCP.
Maria Swirky
Shauna Holman Harries; Juana
M. Schurman; Vickie Thrasher; Attorney-Client £mail chain with in-house and outside
.. Neil Bourgue; Charles Communication; . counsel contzining thoughts, impressions,
000557 3/18/2016 |Gary R. Siniscalco i . Ema '
o /18] ¥ R 3inisca Nyakundi; Christopher Atterney Work i and/or work product related to
wilkinson; Lauri A. Damrell; Product communications with OFCCP.
Maria Swirky
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[Ehauna Holman Harries; Juana
M. Schurman; Vickie Thrasher; Attorney-Client €mail chain with in-house and outside
. Neil Bourgue; Charles Communication; \ counsel containing thoughts, impressions,
000558 3/18/2016 |Gary R. Siniscalco Nyakundi; Christopher Attorney Work Email and/or work product related to
Wilkinson; Lauri A. Damrell; Product communications with OFCCP,
Maria Swirky
Gary R. Siniscalco; Juana M.
Schurman; Vickie Thrasher; Attorney-Chient Email chain with in-house and outside
Shauna Holman Neil Bourgue; Charles Communication; . counsel containing thoughts, impressions,
000558 3/18/2016 Harries Myakundi; Christopher Attorney Work Emai and/or work product related to
wilkinson; Lauri A, Damrefl; Product communications with OFCCP.
Maria Swirky
Gary R. Siniscalco; Juana M.
schurman; Vickie Thrasher; Attorney-Chent £mail chain with in-house and outside
Shauna Holman Neil Bourque; Charles Communication; i counsel containing thoughts, imgressions,
C00560 3/18/2016 Harries Nyakundi; Christopher Atiorney Work Email and/or work product refated to
Wilkinsen; Lauri A. Damrelf; Product communications with OFCCP.
Maria Swirky
Shauna Holman Harries; Juana
M. Schurman; Vickie Thrasher; Attorney-Client Email chain with in-house and outside
. Neil Bourque; Charles Communication; N counsel containing thoughts, impressions,
000561 3/18/2016 |Gary R Siniscalco Nyakundi; Christopher Attorney Work Email and/for work product refated to
wilkingon; Lauri A. Damrell; Product communications with OFCCP,
Maria Swirky
SHauzna Hoiman Harries; Juana
M. Schurman; Vickie Thrasher; Attorney-Client Email chain with in-house and outside
- Neil Bourgue; Charles Communication; . counsel containing thoughts, impressions,
000562 3/18/2016 |Gary R. Siniscalco Nyakundi; Christepher Attorney Work Emall and/er work product related to
Wilkinson; Lauri A. Damrell; Product communications with OFCCP.
Maria Swirky
Shauna Holman Harries; Juana
M. Schurman; Vickie Thrasher; Attorney-Client Email chain with in-house and outside
. Neil Bourgue; Charles Communication; . counset containing thoughts, impressions,
£o0563 3/18/2016 |Gary R. Siniscalco Nyakundi; Christopher Attorney Werk Emall and/or work product related to
Wilkinson; Lauri A, Damrel; Product communications with QFCCP.
Maria Swirky
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Shauna Holman Harrie
Vickie Thrasher; Nef Attorney-Client Email chain with in-house and outside
- sourgue; Charles Communication; " counsel containing thoughts, impressions,
000564 3/18/2016 |uana M. Schurman  |Gary R. Siniscalco Myakundi; Christopher Attornay Work Email and/or work product related to
Wilkinson; Lauri A. Product communications with OFCCP.
Damrell; Maria Swirky
Shauna Hoiman Harries;
\fickie Thrasher; Neil Attorney-Client Email chain with in-house and outside
- Bourgue; Charles Communication; i counsel containing thoughts, impressions,
000565 3/18/2016 Puana M. Schurman | Gary . Siniscaico Nyakundi; Christopher Attarney Work Emait and/or work product related to requests for
wilkinson; Lauri A. Product data from QFCCP.
Damrell; Maria Swirky
Shauna Holman Harries;
Vickie Thrasher; Neil Attorney-Client Email chain with in-house and cutside
. Bourgue; Charles Communication; ! counse! containing thoughts, impressions,
000566 3/18/2016 |Juana M.Schurman [Gary R. Siniscalco Nyakundi; Christopher Attorney Work Email and/or work product related to
Wilkinson; Lauri A Product communications with OFCCP.
pamrell; Maria Swirky
Shauna Holman Harries;
Vickie Thrasher; Neil Attorney-Client Emait chain with in-house and outside
.. Bourque; Charles Communication; i counsel containing thoughts, impressions,
000567 3/18/2016 |Gary R. Siniscalco Juana M. Schurman Myakundi; Christopher Attorney Work Email and/or work product related to
Wilkinson; Lauri A. Product communications with OFCCP.
Damreli; Maria Swirky
Shauna Holman Harries;
MMHMMM.SnWNMHm__ WMMHNM__M“MMM £mail chain with outside counsel containing
000568 3/18/2016 |Gary R. Siniscalco Juana M. Schurman ! | ! |Email thoughts, impressions, and/or work product
Nyakundi; Christopher Attorney Work [ .
wilkinson; Lauri A. Product related to communications with OFCCP.
Damrell; Maria Swirky
Juana M. Schurman;
Shauna Holman Harries; Attorney-Client Email chain with in-house and outside
. . Nei! Bourque; Charles Communication; . counsel containing thoughts, impressions,
000563 3/18/2016 |Viekie Thrasher Gary R. Siniscalco Nyakundi; Christopher Attorney Work Email and/or work preduct related to
Wilkinson; Lauri A. Product communications with OFCCP.
Damrell; Maria Swirky
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Juana N Schurman;
Shauna Holman Harries;
Neil Bourgue; Charles

Attorney-Client
Communication;

Email chain with in-house and outside
counse! containing thoughts, impressions,

18/2016 |Vicki Gary R. Sinlsca Email
000570 3/18/2016 |Vickie Thrashes any iniscalco Nyakundi; Christopher Attorney Work and/or work product related to
Wilkinson; Lauri A. Product communications with OFCCP.
Damerell; Maria Swirky
Juana M. Schurman;
Shauna Holman Harries; Attorney-Client Emaif chain with in-house and outside
. Neil Bourgue; Charles Communication; . counsel containing thoughts, impressions,
3 2 Vickie Tl R. 5i b E
000573 /18/2016 |Vickie Thrasher Gary R. Siniscalco Nyakundi; Christopher Attorney Work mai and/or work product related to
wilkinson; Lauri A. Product communications with OFCCP,
Damrell; Maria Swirky
Neil Bourque: Lauri A Astornay-Client Emait chain with outside counsel reflecting an
000572 3/19/2016 |Gary R. Siniscalco Shauna Holman Harr fue; ) <. i Email intent to seek legal advice related to requests
Damrell Communication
for data from OFCCP.
. Srmail chain with outside counsel reflecting an
h Neil Bourgue; Lauri A, Al -Cliant . .
000573 3/20/2018 5 m_._.am Holnan Gary R. Siniscaleo i Bourgue; Laurt o:_m<. __m.: Emait intent to seek legal advice related to requests
Harries Damrelt Communication
for data from OFCCP.
Vickie Thrasher; Neil . . .
m”uc..m ue; n:mmﬁ_ﬁmm _ Email chain and privileged attachment(s) with
Shauna Holman Gary R. Siniscalco; Juana M, 4 . . Attorney-Client  {Email and in-house and outside counsel seeking egal
000574 3/30/2016 . Nyakundi; Laurt A. o N
Harries Schurman . Communication {attachment(s} ladvice related to requests for data from
pamrell; Christopher OFCCP
Wilkinson |
Juana M. Schurman; Vickie
. Thrasher; Neil Bourgue; actormay-Client Email chain with in-house and outside
00575 3/30/2016 |Gary R. Siniscalco Shauna Holman Harries Charies Nyakundi; Lauri A. noaacﬂmnmzo: Email counsel seeking and providing legat advice
DPamrell; Christopher related to reguests for data from OFCCP.
Wikkinson
Vickie Thrasher; Charl
Shauna Holman Harries; Gary zw m_ﬁa%. _.MMM A aries Attormey-Client Emaif chain with in-house and outside
000576 3/30/2016 [Neii Bourgue R, Siniscalco; Juana M. ¥ roeT <. i Email counsel seeking and providing legal advice
Damrell; Christopher Communication
Schurman . related to requests for data from OFCCP.
Witkinson
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Juana M. Schurman; Vickie

Thrasher; Neil Bourgue; Attorney-Client Email chain with in-house and outside
000577 3/30/2016 |Gary R. Siniscalco Shauna Heiman Harries Charles Nyakundji; Lauri A, <.. R Email counsel seeking and providing legal advice
. Communication
Damrell; Christopher refated o requests for data from OFCCP.

Wilkinson

Juana M. Schurman; Vickie

# chal d privi ith
Thrasher: Neil Sourque; Emaill chain and privileged attachment(s) wit

Attorney-Client  {Email and in-house and outside counsel seeki d
ooOs78 3/30/2016 |Gary R. Siniscalco Shauna Holman Harries Charles Nyakundi; Lauri A. m<. _m.: mwc. e an _. uns ngan
A Communication |sttachment(s) |providing legal advice related to requests for
Damvrell; Christopher
o data from OFCCP.
wilkinson
Juana M. Schurman; Vickie
Thrasher; Neil Bourque; Attorney-Client Email chain with in-house and outside
000579 3/30/2016 |Gary R. Siniscalco Shauna Holman Harries Charles Nyakundi; Lauri A. noES:w__._nmzo: Email counsel seeking and providing legal advice
pamrell; Christopher refated to requests for data from OFCCP.
Wilkinson
Email chain with in-hcuse and cutside
H Al -CH
000580 3/30/2016 .M,mﬂ““m olman Gary R. Siniscalco Neil Bourgque nwﬂ_ﬂﬂmﬂﬂnwm”w counsel seeking and providing legal advice
3 related to requests for data from OFCCP,
. Email chain with in-house and outside
. . Attorney-Client : . . .
000583 3/30/2016 |Gary R. Siniscalco Shauna Holman Harries Communication Email counsel seeking and providing legal advice
related to requests for data from QFCCP,
Neil Bourque; Eauri A. Attornev-Client Email chain with in-house and outside
DO0s82 3/30/2016 |Gary R. Siniscalco Shauna Holman Harrles Damrell; Christopher ncaacﬂmnmmo: Email counsel seeking and providing legal advice
Wilkinson; Maria Swirky related to requests for data from OFCCP,
Email chain with outside counsel Gary R.
< . A i Sini N .
000583 4/6/2016 auna Holman Neil Sourque trorney-Client Email iniscalco providing information necessary

Harries Communication for the provision of legal advice related to
reguests for data from OFCCP.
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Attorney-Client

Emait chain with outside counsel Gary R.
Siniscalco and Lauri A. Damrel providing

i Email informaticn necessary for the provision of
000584 /42016 Harries Neil Bourgue Commuaication ! Ty for the provisi
lega! advice related to requests for data from
OFCCP,
Ernail chain and privileged attachment(s) with
outside counsel Gary R. Siniscalco and Lauri
Shauna Holman : Attorney-Client  |Email and ‘aary R, SMIse d Lauri
00585 4/4/2016 Harr! Neil Bourque Communication |attachment(s) A. Damrell providing infarmation necessary
arnes for the provision of legal advice related to
requests for data from OFCCP,
Emait chain with outside counsel providing
Shauna Holman Gary R. Siniscalco; Lauri A, Attorney-Client N informaticn necessary for the provision of
Ernail
00086 4/5/2016 Harries Damreil Communication {ega! advice related to requests for data from
OFCCP.
Email chain with outsicle counsel providing
Shauna Holman Harries; Lauri Attorney-Client . information necessary for the pro
- Sini Email .
000587 4/5/2016 Gary R. Siniscalco A, Damrell Communication ! legal advice refated to requests for data from
QFCCP,
Email chain with outside counsel providing
" Shauna Holman Harries; Lauri Attorney-Client N information necessary for the provisien of
G . Sini ’ Email )
000558 4/5/2016 ary R. Siniscalco A. Damrell Communication legal advice related to requests for data from
OFCCP.
£mail chain with outside counse! providing
Shauna Holman Harries; Lauri . Attorney-Client A information necessary for the provision of
G . Sini ! hristopher Wilk Email )
00589 4/5/2016 ary R. Siniscalco A. Damreli Christopher Wilkinson Communication legal advice related to requests for data from
DFCCP,
£mail chain with outside counsel providing
Gary R. Siniscalco; Shauna Attorney-Client N information necessary for the provision of
000590 4/5/2016 |Lauri A. Damrell any . Christopher Wilkinson YA el ! v provis;
Holman Harries Communication legal advice related to reguests for data from
QFCCP,
Email chain with outside counsel providing
t A. Damrell; Shauna . Atterney-Client ! informafticl for the provisi £
000591 4/5/2016 |GaryR.Siniscaleo |0 rell; staun Christopher Wilkinson Vet e mail _ n necessary provision o

Holman Harries

Communication

legal advice related to requests for data from
OFCCP.
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Email chain with autside counsel providing
Lauri A. Damrelf; Shauna . Attorney-Client . infermation necessary for the provision of
2016 R. Siniscal hristoph ilki Email
000592 a5/ Gary R. Siniscalco Holman Harries Christopher Wilkinson Communication _ legal advice related to requests for data from
QFCCP,
Chri Wilki ; Email chain wi i kin
Shauna Holman Gary R. Siniscalco; Neil :.zmﬂourmn ! _nmo‘? Attorney-Client . _.=w_. n in with Or._ﬁm_n_m counsel seeking and
000593 4/27/2016 i . Erin M. Connell; Lauri A. L Email providing legal advice related to requests for
Harries Bourgue; Charles Nyakundi Communication
Darmrelt data from GFCCP.
Email from outside counsel requesting
Attorney-Client . information neces: for the provision of
000524 5/12/2016 |Lauri A. Damrel Shauna Holman Harries Gary R. Siniscalco <. . Emaif _ =ary n. i i
Communication legai advice related to communications with
QFCCP.
Email from outside counsel requesting
A -Client i ti h -
000595 5/12/2016 |Lauri A, Damrell Shauna Holman Harries Gary R. Siniscalco tromey-Client 1, information necessary for the provision of
Communication iegal advice related to requests for data from
QECCP,
Neil Bourgue; Charles " X .-
tch it
fuana M. Schurman; Vickle Nyakundi; Christopher Attorney-Client  |Email and ._mzaﬁc“mmhﬂwwﬂﬂw\hwmwﬂww NM”_MMM?_WEMH:
DD0596 5/20/2016 |Gary R. Siniscalco Thrasher; Shauna Holman Wilkinson; Erin M. <. R . o . B °E
) i Communication |attachment{s) |advice related to communications with
Harries Connell; Lauri A. Damvreil; arCeP
Maria Swirky .
Nell Bourque; Charles
Juana M. Schurman; Vickie Nyakundi; Christopher Attorney-Client Email chain with in-house and outside
000557 5/20/2016 Gary R. Siniscalco Thrasher; Shauna Holman Wikkingom; Erin M. ﬁoaﬂcﬁmomaa: Email counse! reflecting legal advice related to
Harries Connell; Lauri A, Damrell; communications with OFCCP.
Maria Swirky
Ernait chain with outside counsel reflecting
Sha Holman Harries; Neil Attornay-Client N ) o 5
000598 5/20/2016 |Gary R. Siniscalco una no rries ) _ Lauri A. Damrelf " m<. _ i Email lagal advice related to communications with
Bourgue; Charles Bourgquin Comrnunication OFCCP
. . Ematll chain with outside counsel zeflecting
" Shauna Holman Harries; Neil ) Attorney-Client . A o c
000589 5/20/2016 [Gary R. Siniscalco ) " |Lawri A. Damrelt <. _ N Email legal advice related to communications with
Bourque; Charles Bourquin Communication OFCCP
£mail chain with outside counsel reflecting
Shauna Holman . Attorney-Client
000500 5/20/2016 o Gary R. Siniscalco ney-chient e legal advice related to communications with
Harrigs Communication
QFCCP,
; Email chain with in-house and cutside
.. . Astorney-Client " ) N
000601 5/20/2016 |Gary R. Siniscalco Shauna Holman Harries Communication Email counse! reflecting legal advice related to
communications with QFCCP.
10/26/2017 CONFIDENTIAL 68 of




Office of Federal Contract Compliance Programs, United State Department of Labor v. Cracle America, Inc.
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OFCCP No. R00192599
Privijege Log

Attorney-Ciient

{Email chain with outside counsel reflecting

000602 5/20/2016 |Gary R. Siniscalco Shauna Holman Harries .. Ermnail legal advice refated to communications with
Cemmunication
OFCCP.
Neii B ; [
& ocﬂ.n_cm\ .n:m: & £mail chain with in-house and outside
Shauna Holman Harries; Juana Nyakundi; Christopher Attorney-Client counsel requesting information necessary for
000603 5/20/2016 |Gary R. Siniscatco narmes; Wilkinson; Erin M. YRR et requesting intor i
M. Schurman; Vickie Thrasher . Communication the provision of legal advice related to
Connell; Lauri A. Damrell;
A " requests for data from OFCCP.
Maria Swirky
B -
Neil ocﬂ.n_cm_ .nwm_.mmm Email chain with in-house and outside
sShauna Holman Harries; Juana Nyakundi; Christopher Atterney-Client counsel requesting infermation necessary for
000604 5/20/2016 |Gary R. Siniscaleo narries; Wilkinson; Erin M. VLo e ail rEqUesTIng ielorm v
M., Schurman; Vickie Thrasher ) Communication the provision of legal advice related t
Connell; Lauri A, Damrell; o, !
i N communications with OFCCP.
Maria Swirky
. Email chain with outside counsel reflecting
Sh Het A ey-Cliant
00605 5/20/2016 mc.:m oiman Gary R. Siniscalco torn <. _m.: Email legal advice related to communications with
Harries Communication
OFCCP.
. £mail chain with outside counsel reflecting
. R Attorney-Cliant . : g N
000606 5/20/2016 jGary R. Siniscalco Shauna Hoiman Harries L Email tegal advice related to communications with
Communication
OFCLP.
. Emait chain with outside counsel reflecting
. X Attorney-Client . : . -
000607 5/20/2016 |Gary R. Siniscalce Shauna Holman Harries o Email legal advice related to communications with
Comrmunication
CFCCP.
Email chain with in-house and outside
counsel Erin M. Connelt, Lauri A. Damrell and
a Hot At ~Cli ’
000608 5/23/2016 m:m:.: man Charles Nyakundi oBm<.Q_m.3 Emait Gary R. Siniscalco providing information
Harries Loemmunication . .
necessary for the provision of legal advice
related to communicaticns with OFCCP.
Fuana M. Schurman;
$hauna Holman Harries; . - . .
. Emai? chain with outside counsel requesting
Neil Bourgue; Charles Attorney-Client information ssary for the provision of
000509 5/25/2016 |Vickie Thrasher Gary R. Siniscalco Nyakund; Christopher L T in 1on necessary provisionot
e . Communication lega! advice related to communications with
Wilkinson; Erin M. OFCCP
Connell; Lauri A Damrell; :
Kathryn G. Mantoan
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Privilege Log
Ematl chain and privileged attachment(s} with
hauna Holma Attorney-Client  {Emaii and outside counsel providing information
000610 §/16/2015 |12Un n Gary R. Siniscatco Charles Nyakundi y--e mat an B provicing informatien
Harries Communication Jattachment(s) [necessary for the provision of legal advice
related to requests for data frem OFCCP.
Email chain with outside counsel reguesting
Att -Cli i i for th si f
000511 6/16/2016 |Gary R. Siniscalco Neil Bourque orney-Cllent e ai _19,32_.8 necessary for the provision ol
Communication legal advice refated to commurnications with
OFCCP.
Neif Bourque; Charles
i; Chri Att -Cli il chai i ith
Juana M. Schurman; Vickie zxm_mc:m_ nzqmnourmn ogm,.., __m.:ﬂ ) ”mm._m__ chain and E.Eumwan mﬁmnwﬁmﬁz wi
000612 6/27/2016 |Gary R. Siniscalco Thrasher Shauna Holman Witkinson; Erin . Communication; [Email and in-house and outside counsel providing
bl Harries ! Conneli; Lauri A. Damrell; Attorney Work  [attachment(s) linformation necessary for the provision of
Kathryn G. Mantoan; Product legal advice related to the OFCCP audit.
Maria Swirky
Ernail chain at the direction of outside
. . Attorney Work . counsel Gary R. Siniscalco containing
&/27/201 les Nyakund Sean Smith Email
000613 /27/2016 |Charles Nyakundi m Product mal thoughts, impressions, and/or work product
related to requests for data from OFCCP.
Email and privileged attachment{s} with
Shauna Att -Client  |Email and i sel providing i i
000614 9/23/2016 c Holman Gary R. $iniscalco o:_m<. [ : mail an outside counsel p sg._Jm information .
Harries Communication |[attachment(s) |[necessary for the provision of legal advice
relsted to the OFCCP audit.
Email chain and privileged attachment(s) at
the direction of outside counsel Gary R.
Neil 8 ; 1 Att Work Email
000615 9/28/2016 |Charles Nyakundi el ) ourque; Shauna Holman oraey e mall and Siniscaleo containing thoughts, impressions,
Harries Product attachment(s)
and/or work preduct related to requests for
data from OFCCP.
£mail chain &t the direction of cutside
Wark R. Si I i
000616 10/4/2016 [Neil Bourgue Shauna Holman Harries Attorney Wor Email counses mmJ. m_. iscalco containing
Product thoughts, impressions, and/or work product
related to requests for data from OFCCP.
i " - Emait chain with in-h d outsid
Shauna Holman Gary R. Siniscalco; Erin M. tuana M. Schurmarn; Attorney-Ciient . rali chain é_ n o:mm. and outsice
00ce17 10/6/2016 . ) o Email counsel seeking legal advice related to
Marries Connell Charles Nyakundi Communication L !
communications with OFCCP.
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Privilege Log

Y ] i . Email chain with outsice ncc:mm_.mmmw_zm
Shauna Helman Gary R. Siniscalco; Erin M. Attorney-Client . R o .
000618 10/6/2016 R o Email legal advice related to communications with
Harries Connell Communication
OFCCP.
Email chain with in-house and outside
h Holma Gary R. Siniscalco; Juana M, . Attorney-Client . ) i
D00619 10/6/2016 5 mc.zm man =ry . sl _mn..m. u Charles Nyakundi <. R Email counsel seeking legal advice related to
Harries Schurman; Erin M. Connell Communication - "
cemmunications with OFCCP.
Shauna Holman Gary R. Siniscalco; Juana Attorney-Client Email chain with in-house and outside
000620 10/6/2016 | ou"d "y R Slniscalco; " |charles Nyakundi V-LEt il counsel seeking legal advice related to
Harries Schurman; Erin M. Connell Communication L ‘
communications with OFCCP,
Email chain with in-house and outside
h . Sinl! H . Ll
000621 10/6/2016 s mz.zm Holman Gary R m:.._mn.m*noL_._m:m M Charles Nyakundi >ﬁo§m<.n__m.3 Email counsel seeking and previding legal advice
Harries Schurman; Erin M. Connell Comgnunication
related to requests for data from OFCCP.
Email chain with in-house and outside
Shauna Holman Gary R. Siniscalco; Juana M. . Attorney-Client . counsel providing information necessary for
10/6/2016 Charles Nyakund o Email . .
000622 /5l Harries Schurman; Erin . Connell s Nyarundi Communication ! the provision of legal advice related to
requests for data from OFCCP.
Email chain with in-hcuse and outside
{Shauna Holman Gary R, Sinisczalco; Juana M. . Attorney-Client . counsel providing information necessary for
10/6/2016 Email
000623 /el Harries Schurman; Erin M. Connell Charles Nyakundi Communication mal the provision of legal advice related to
requests for data from QFCCP.
Email chain and priviieged attachment(s)
ith in-h d outsid idi
Shauna Holman Gary R. Siniscalco; Juana M. . Attorney-Client  [Email and ME " owm and outside counsel .n.Ssn__:m
000624 10/6/2016 . . Charies Nyakundi T information necessary for the provision of
Harrias Schurman; Erin M. Connell Communication [attachment(s) )
legat advice related to requests for data from
OFCCP.
Ermnail chain with in-house and ocutside
Shauna Holman Gary R. Siniscalco; Erin M. . Attorney-Client . counsel providing information necessary for
10/6/2016 Charles Nyakund Emaii
000625 /6/ Harries Connell; Juana M. Schurman s Ryakundi Communication mal the provision of legal advice related to HQCA
personnel files.
Ermall chain with in-house and outside
Sha Hol Gary R. Siniscalco; Eri . . Att -CH ) )
000626 10/6/2016 _.N.:m man ary R. Siniscalco; Erin M Charles Nyakundi Drney .n .m.mﬂ Email counsel seeking legal advice related to
Harries Connell; Juana M. Schurman Communication
requests for data from OFCCP.
Email chain and privileged attachment(s) with
Sh Hol rpey-Cli i 1 | Erint M. C Il and Gary R.
000527 10/7/2016 mc.:m oliman Neil Bourque Attorney .Q_m.sﬁ Email and a.ﬁ.mam no::mm. .:: o::.m and Gary
Harries Communication {attachment(s) |Siniscalco providing fagal advice related to
reguests for data from OFCCP.
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Privilege Log

Emall chain and privileged attachment(s) with
Shauna Holman R Attorney-Client  [Emall ang outside counsel Gary R. Siniscalco and Erin
10/12/2016 Sean Smith
000628 /12/ Rarries an >m Communication |attachment(s} |M. Connell seeking legal advice related to
requests for data from OFCCP.
Emaii chain and privileged attachment(s) at
. the direction of outside counsel Gary R.
i i Atty -Cl alland . R
000629 10/12/2016 |Rajesh Sethuraman  [Shaunz Holman Rarries Sanjay Zope oSm<.n _m.% Em Siniscalco requesting information necessary
Communication  [attachment(s) o i
for the provision of legal advice related to the
QFCCP audit.
Email chain at the direction of outside
Att -Client o | Gary R. Siniscalco requesti
000630 10/12/2016 |Rajesh Sethuraman  [Shauna Holmasn Harries Sanjay Zope arney-Lient e ail Lounsel ary R. Stniscalce requesting
Communication Information necessary for the provision of
legal advice related to the OFCCP audit.
Attorney-Client Email chain at the direction of outsida
e | Gary R. Sini " .
(00631 10/13/2015 |Lorri Brady Michael Montgomery Communication; | counsel Gary R. Siniscalco requesting
Attorney Work information necessary for the provision of
Prodict legal advice refated to the OFCCP audit,
Attorney-Client Email chain at the direction of outside
R R, Siniscal .
000632 10/13/2016 |Lorri Brady Shauna Holman Harries Communication; oy counsel Gary R. Siniscalco requesting
Attorney Work information necessary for the provision of
Product legal advice refated to the OFCCP audit.
it chal Vi t
Attorney-Client m:._m_.n m_.m and u:<_._mmmn_ attachment(s) at
Communication: |Email and the direction of outside counsel Gary R.
000633 10/198/2016 {Tabi Mcintyre Shauna Hofman Harries : Siniscaleo providing information necessary
Attarney Work attachment(s) o .
Product for the provision of legal advice related to the
OFCCP audit.
Attorney-Ciient Email chain at the direction of outside
000834 16/25/2016 |Lida Danel Shauna Holman Harries Communication; 4. counsel Gary R. Siniscaico sezking legal
Attormey Worlk advice related to requests for data from
Product QFCCP,
Atterney-Client Email chain at the direction of outside
G ication; . Siniscak ki
000635 10/26/2016 |Lida Daniel Shauna Holman Harries ommunication; 1o counsel Gary R. Siniscalco seeking legal
Attorney Work advice related to requests for data from
Product OFCLP.
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Privilege Log

Gary R. Siniscalco: Kathrvn Attorney-Client Email chain with outside counsel requesting
000636 10/28/2016 |Erin M. Connell Shauna Holman Harries R D ._,< <. - Email information necessary for the provision of
G. Mantoan; Trish Higgins Commurtication . N
legal advice related to the OFCCP audit.
. Emaif chain with outside counsel providing
Erin M. Connell; na Kathryn G. Mantoan; Trish Attarney-Cl} " . . L
000637 10/28/2016 |Gary R. Siniscalco T_Mﬂ.: N _._Mq”ﬂ._mm Shau Hi _H._ n: i c M_.E:cﬂ_.n%mww Email information necessary for the provision of
a g6 o legal advice related to the OFCCP audit,
B} . Email chain with outside counse! requesting
in M. ; Shi Kathryn G. M H h - t " . - .
000638 10/28/2016 |Gary R. Siniscalco ”_M"._E:H:ﬂom_.__.wwqm_, auna x..m; .u“_.m_._ antoan; Tris MH”HH”_MHMM: Email information necessary for the provision of
f &8 legal advice related ta the OFCCP audit.
Emaii chain with outside counse| Erin M.
. Connell, Kathryn G. Mantoan and Gary R.
. A . Attorney-Client ., . o N
000639 10/28/2016 |Lida Daniel Shauna Holman Harries o Email Siniscalco requesting information necessary
Communication L .
for the provision of legal advice related to the
OFCCP audit.
Email chain with outside counsel Erin M.
Sh Hol =Cli nell, Kathryn G. M GaryR.
000640 10/28/2016 m_.w:m olman Lida Dariel >ﬂow=m<.n 5.3 Email n.o_‘._ a J..: m:ﬂom_._.m:a ary ;
Harries Communicaticn Siniscalco seeking and providing legai advice
related to the OFCCP audit.
. Email chain with outside counsel requesting
X . ) . Attorney-Client ! . . ot
000641 10/28/2016 |Lida Daniel Shauna Holman Harries Erin M. Connell Communication Email information necessary for the provision of
legal advice related to the OFCCP audit.
Attornev-Client Emaif chain with outside counsel requesting
000642 10/28/2016 fLida Daniel Shauna Hoiman Harries Erin M. Connell <. . Email information nacessary for the provision of
Communication N X
legal advice related to the OFCCP audit.
Email chain with in- i
Shauna Holman Gary R. Siniscalco; Juana M. |Vickie Thrasher: Erin M. Attorney-Cliant . mail chain s..._ n :o:mm. m.:n. outside "
000643 12/21/2016 Harries Schurman Connell Communication Email counsel seeking and providing fegal advice
e < - related to the OFCCP audit.
Vickie Thrasher; Shauna Attomey-Client Email chain with in-house and outside
000644 12/21/2016 {Juana M. Schurman  |Gary R. Siniscalco Holman Harries; Erin M. <. ) Email counsel seeking and providing legal advice
Communication I ¥
Connelt related to communicatiens with OFCCP,
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Privilege Log

Vickie Thrasher; Shauna Attorney-Client Email chain with in-house and cutside
000645 12/21/2015 [Gary R. Siniscalco Juana M. Schurman Hotman Harries; Erin M. <. i Ernail counsel seeking and providing legal advice
: . Communication - N
Connelf; related to communications with QFCEP.
i Email chatn and privileged attachment(s) with
M. ; Sha Atto -} Email & \ R .
000646 1/10/2017 {Erin M. Connell Juana mn__.e_a:mz‘ una Gary R. Siniscalco 3m<. _wmﬁ mail and in-house and outside counsel providing legai
Holman Harries Communication |attachmeant(s} . .
advice related to the OFCCP audit.
Gary R. Siniscalco; i Email with outside counsel requesting
-Cl
000647 1/30/2017 NMNM“M Holman Denise Rahmani Jacqueline D. Kaddah; Erin MMH_H”H”S_M”M Emaif information necessary for the provision of
M. Connell legal agvice related to the OFCCP audit.
= - -
Attomey-Clen: prodted  radsced ormvesmce partion
ORACLE_HQCA_ [ORACLE_HQCA . Cemmunication; . R ’
b - - - Legal U 1 E: Li d E het b - i
000548 0000062752 0000062755 9/5/2017 |Legal_US {email) stelle Lockwoo Attorney Work mait s:.& eld as both mnwm _..mmuw:mam. m.:a )
privileged communication in anticipation of
Product s
litigation.
Responsive portion of document was
s o et ot
ORACLE_HQICA_, |[ORACLE_HQCA . Communication; L. ..
649 i - = - 6/2017 |M lle Nof Wi leged -
000 0000062733 0000062735 9/6/ ichelle Nofar Attorney Work ard privilege no_.::._c:_mmqon.m‘ m:.a qu.w
product conducted in conjunction with and at
Product S . . .
the direction of counset, including Emily
Sullivan.
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Cffice of the Solicitor

90 7th Street, RM 3-700

San Francisco, California 94103
PHONE (415) 625-7747

FAX (415) 628-7772

E-MAIL  garcia.norman@dol.gov

U.S. Department of Labor

FErin M, Connell

ORRICK HERRINGTON & SUTCLIFFE LLP
405 Howard Street

San Francisco, CA 94105

Sent via e-mail: econnell@orrick.com

March 15, 2019
Dear Erin,

This letter seeks to resolve certain issues noted in Oracle’s October 26, 2017, privilege log
(Log) and in its productions. 1t is my hope that by identifying the issues, providing examples, and
stating the desired remedy in this letter that we can work together to expediently come to a
resolution. There are four central issues with respect to the Log or Oracle’s production: (1) the
Log fails to account for all redacted documents that Oracle produced; (2) it omits information
specifically called for in each of OFCCP’s Requests for the Production of Documents; (3) its
document descriptions are insufficient to readily determine if a document has been appropriately
designated as privilege; and (4) Oracle produced blank pages and empty numbered Native Folders.

All of OFCCP’s Request for the Production of Documents issued to Oracle during the
litigation portion of this proceeding set forth the same requirements for the use and maintenance
of a privilege log. The requirements are quoted in full below.

With respect to the application of privileges: I YOU decline to produce any
DOCUMENT OR to otherwise provide information on the basis of a claim of
privilege, so state in response to the DOCUMENT production request. Any part of
a DOCUMENT for which YOU do not claim a privilege must be produced. Furnish
a complete log of any DOCUMENTS OR portions of DOCUMENTS withheld on
the basis of privilege, describing each such DOCUMENT OR portion thereof in a
manner that will enable OFCCP to assess the applicability of the privilege being
asserted.  This includes, without limitation, setting forth for each such
DOCUMENT the dates the DOCUMENT was prepared AND transmitted, to whom
AND from whom the DOCUMENT was transmitted, including copies thereof, the
length of the DOCUMENT, the privilege(s) claimed, AND the factual basis for the
claim of each privilege.

The instruction requirements are clear: “any part of a document for which you do not claim is
privilege must be produced.” However, Oracle produced numerous redacted documents with
Bates stamped numbers (BSN) from ORACLE HQCA_721 to ORACLE _HQCA_4958 for which
there is no accompanying notation in the privilege log. As no privilege is asserted, please
reproduce these documents without redaction.! As we note other such redactions not listed in the
privilege log, we will forward them to you in subsequent correspondence.

! Please note that if these documents were produced in a redacted format merely because that was how they

were produced during the underlying audit, please produce a version in unredacted form for such rationale is
insufficient at this juncture.
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Second, the Log fails to contain all of the required information, including properly noted
dates and document length. The instructions require that both the date of creation and date of
transmission be noted in a privilege log. While the Log’s descriptions contain a date for each
document, it is unclear if this date of was the date of creation, the date of transmission, or both.
Further, the descriptions fail to provide the BSN or page ranges for each document in direct
contradiction to the requirement that the length of each privileged document be provided. As
such, OFCCP requests that the privilege log be reproduced with BSN or page ranges for each
entry on the log, and clarified dates of creation and/or transmission.

Third, the Log’s document descriptions are insufficient to determine if the document is
properly withheld under the asserted privilege. For example, attorney-client privilege is asserted
with respect to a number of e-mails that appear to be only between Oracle’s non-legal personnel.
This is most easily illustrated with Log entry 608. According to the log, this document is being
withheld under the attorney-client privilege. However, it appears to be an e-mail from Shauna
Holman Harries to Charles Nyakundi. Neither of these individuals are named as counsel in this
matter, and none of the lawyers in the 608 description section are listed as cc’ed on this e-mail.
Was this e-mail perhaps part of the same chain as document 609? If so, that information should
be stated in the Log because it indicates why attorney-client privilege is justified with respect to
608. Therefore, OFCCP requests that documents that are part of the same e-mail chain should be
so indicated on the log; and further details as to how documents transmitted between two Oracle
managers are covered by the attorney-client privilege.

Finally, we note that Oracle produced blank BSN pages of which there are two to six
blank pages in a row. Examples of these are located between BSN ORACLE HQCA 27003-
220 and ORACLE_HQCA_67876-68. 1t is not clear why Oracle did this and if, in fact, this was
intentional. Likewise, more than 25% of the Native Folders that Oracle submitted in its 13th
production on October 31, 2017, are empty (e.g., 3, 20, 25, 26, 29, 31, 32, 38, 45, 47, 49, 55, 58-
60, 63 & 65). Again, it is not clear why Oracle would specifically number 65 Native Folders
when one-quarter of which are empty. It is not clear if this was intentional or if Oracle meant for
documents to be in these folders. OFCCP is requesting an explanation for these blank pages and
empty folders.

We would like to resolve these issues as expediently as possible. Please confirm by March 21,
2019, that Oracle will provide the requested revised privilege log, requested unredacted
documents, and requested information for blank documents and empty folders not later than
March 25, 2019. If Oracle is unwilling to either confirm and / or produced the requested
information/documents by the dates request, please identify a date and time when you are
available for a conference call to discuss these matters. Thank you in advance for your
anticipated cooperation in this matter.

Sincerely,
/s/ Norman E. Gareia

Norman E. Garcia
Senior Trial Attorney

Working to Improve The Lives of America's Working Families
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U.S. Department of Labor Office of the Solicitor

90 7ih Street, Suiie 3-700
San Francisto, California 94103

March 25, 2019

VIA ELECTRONIC MAIL

John D. Giansello

ORRICK, HERRINGTON & SUTCLIFFE LLP
51 West 52nd Street

New York, NY 10019-6142

Re: OFCCP v, Oracle America, Inc., OALJ Case No, 2017-OFC-00006

Dear John:

T write to memorialize our meet and confer communications on March 22, 2019, and to
provide further responses to the issues raised on that conference call.

Jewitt RFPs (166-168).

Introduction and Production Demand:

OFCCP sought a meet and confer conference call with Oracle to address its objections and to
understand what Oracle would or would not produce in response to these three RFPs. As will be
detailed more below, Oracle’s response is that it is still reviewing the documents and does not
know what it will produce or when it will make a decision on what it will produce. As discussed
in length below, there is substantial overlap between the Jewitt and OFCCP cases because they
both involved gender compensation discrimination at Oracle's Redwood Shores Headquarters.
This is why counsel for both parties entered into a common-interest agreement. Moreover,
OFCCP’s prior review of Oracle’s compensation policies show them to be used company-wide
across California, Therefore, the documents sought in these three requests are highly relevant.
Providing the documents, to include depositions, may be beneficial to both sides because they
may obviate the need for depositions of the people deposed or may streamline their depositions.
We will not know their possible impact until we actually see them. Given Oracle’s lack of action
and knowledge for these three RFPs, OFCCP is requesting that Oracle fully disclose what it will
be producing not later than noon on Wednesday, March 27. 2019, and provide a date certain for
aroducing the documents such that they are produced no later than April 8, 2019. This
disclosure and production includes the unredacted deposition transcripts that Oracle will produce
in response to RFP 166. What follows are the specific details that we discussed on the
conference call.

QOracle’s Objections:

During the conference call we discussed OFCCP's finding that Oracle’s objections were waived
and / or not properly made. In response, Oracle initially and repeatedly stated that it wanted to
bypass this objection discussion and “discuss substance.” OFCCP inquired if Oracle was
withholding any documents for any objections. Oracle stated that this was not relevant and
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refused to answer. OFCCP stated that if Oracle would inform OFCCP what objections it was
using to withhold documents then OFCCP would confine its objection discussion to just those
RFPs. Oracle again refused. OFCCP identified that because Oracle previously did not disclose
if it was withholding documents for objections for previous requests, the parties wasted time
meeting and conferring about Oracle’s objections only to have Oracle later state that it had no
responsive documents or it was not withholding any documents based on objections.

OFCCP inquired if Oracle was withholding documents based on the state’s protective order in
Jewitr. Oracle identified that there were privacy and confidentiality issues related to this
protective order. OFCCP noted that these issues were protected by the protective order in this
case. Oracle subsequently refused to identify if it was withholding documents based on the
Jewitt protective order. OFCCP then proceed to address Oracle’s objections. In response,
Oracle stated that it disagreed with OFCCP’s assessments and would not be withdrawing a single
objection to any of the three RFPs.

While discussing the objections, OFCCP noted that Oracle brought the alleged burden onto itself
because Oracle interfered with OFCCP’s subpoena to the Jewirt lead plaintiff. Oracle responded
by claiming that this subpoena was improper. OFCCP asked what was improper with its
subpoena. Oracle stated it was not going to get into an extended legal argument on the phone
call and refused to answer, OFCCP asked Oracle if it believed that subpoenas can be issued in
this litigation and Oracle refused to answer.

Oracle also claimed that the Jewitr case was not relevant because it was a state-wide gender class
action while OFCCP’s was limited to Oracle’s Redwood Shore Headquarters and that while the
OFC'CP case had race, the Jewitt case did not, OFCCP agreed that the two cases were different
in those ways, but that both cases had compensation gender discrimination at Oracle’s
headquarters. QOracle conceded that both cases had this compensation gender discrimination,
Additionally, while not raised on the call, one of Oracle’s lead counsel admitted to this
congruence between the two cases in a February 22, 2019, e-mail wherein she stated: “There is
overlap - we see that” while discussing these two cases.

Oracle's Unknown Production and vague and ambiguous “substantive” offer:

OFCCP inquired if Oracle would be producing documents for any of these three requests.

Oracle stated that it was unknown. Oracle further stated that it was currently reviewing the
documents and that it has only been nine days since OFCCP sent its March 12, 2019, meet and
confer letter about these REPs. OFCCP stated that it requested these documents in January 2019,
soon after the stay was lifted, the parties addressed these requests when addressing the subpoena
a month ago, and OFCCP actually sent the meet and confer letter ten days ago. Oracle stated
that it hoping to identify and produce documents “next week or so,” but it did not know if it
would be completed that week.

OFCCP stated that it was hard to “discuss substance” if Oracle was still reviewing the

documents. Oracle stated that there “may be some willingness” by Oracle to produce transcripts,
like from some PMK (person most knowledgeable) depositions if QFCCP agreed not to “rehash”
the information and take the depositions, OFCCP identified that this “may” offer was too vague
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and ambiguous. It was not clear which depositions or which people Oracle was referring to
beyond PMK, Also the Jewit! plaintiffs may not have gone into the same detail as OFCCP
would like. OFCCP also noted that it is hard to come to agreements on deposition transcripts
sight unseen. OFCCP likewise identified that there have been issues between the parties in their
interpretation of agreements like with the protective order and RFP 24,

In response, Oracle stated that it was “diligently” working on this issue, will try to find out more
information and will get back to OFCCP. When OFCCP asked for a date certain, Oracle refused
other than hoping “next week or 50.” When OFCCP complained about the time Oracle was
taking, that it has requested the documents in January, that Oracle was still reviewing the
documents, and Oracle wanted to “discuss substance,” but it is not offering anything in
substance, Oracle stated that “none of this is helpful.”

While not addressed in the conference call, it should be noted that Ms. Connell, a month prior to
our call, made the same vague and ambiguous offer regarding transcripts when she stated on
February 22, 2019, “We also recognize there may be some efficiencies to be gained for both
sides by stipulating that PMK depo testimony there can apply here, so we don’t have to repeat
depos on the same topics.” So, in a month’s time from this communication and ten days since
OFCCP’s meet and confer letter, Oracle’s position has not changed and it is still thinking about
the possibility of sharing deposition transcripts to avoid OFCCP taking depositions. To not
change a position in a month undermines Oracle’s claim that it is working diligently. Moreover,
other than the possibility deposition transeripts, Oracle refused to commit to producing any other
documents in response to these RFPs,

Privilepe Log.

Oracle stated that while attorney, at times, is not identified in the privilege log for an actual e-
mail, Oracle believes that e-mail is privileged because it is part of a string of e-mails that
involved communications with an attorney. OFCCP also identified that Oracle did not identify
the number of pages associated with the privileged documents. Oracle disputed whether it had to
identify the number of pages of a privileged document, believed OFCCP’s request was “busy
work” and stated that Oracle would consider OFCCP’s request, OFCCP noted that the number
of pages make a difference when evaluating the privilege especially if the document is a large
document that was dated before any privileged communication.

OFCCP then identified problems with the “privileged attachment(s)” that were not raised in
OFCCP’s March 15, 2019, letter. OFCCP questioned why Oracle put the “(s)” after attachment
because it should know how many attachments there were actually attached to the e-mail.
OFCCP also identified that there was no information about what the attachment contained, its
subject, what it was about, when it was dated, etc. Oracle also identified that one document at
number 605 did not identify that the attachment was privileged. Lastly, OFCCP stated that there
is case law that a pre-existing document does not become privileged by simply giving it to an
attorney. Oracle stated that it understood OFCCP’s points and would consider whether it would
change its privilege log. While not stated in the conference call, OFCCP is now requesting that
each document to which Oracle is claiming a privilege, like a “privileged attachment,” have a
separate row in its privilege log because the basis of the privilege for the attachment cannot be
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determined given the amount of uncertain information regarding it. In other words, the same
rationale that caused Oracle to reference each e-mail in a string of e-mails as a separate
document in the privilege log would also apply to the attachments of the e-mails.

OFCCP inquired whether Oracle is currently withholding any documents not listed in its two
privileged logs for OFCCP's first two sets of RFPs. Oracle stated that it did not know and would
get back to OFCCP,

OFCCP inquired about a privilege log for its other RFP sets. Oracle stated that it did not know
and would get back to OFCCP.

Blank Documents and Empty Native Folders.

Oracle first stated that the pages could be blank because the document had blank pages and
Oracle simply copied them, OFCCP stated that while that may be true for single pages, it is
likely not true when there are many blank pages in a row.

Oracle then stated that its Relativity program created blank Bates stamped numbered pages and
empty native folders. Oracle further stated that the reasons for doing so are very technical and
that Oracle would sending OFCCP correspondence addressing them.

OFCCP asked Oracle to specifically confirm for each of the documents it identified as being
blank, that either the original document had a blank page or that Relativity created blank pages.
Oracle agreed. OFCCP further corrected one of the digits of ORACLE _HQCA_67876-68 to
ORACLE_HQCA_67866-68 and stated that it would provide Oracle with the page numbers in
the range (ORACLE_HQCA_27003-220) that it previously identified. These page numbers are:
ORACLE_HQCA 27003-06, ORACLE_HQCA_27059-62, ORACLE_HQCA_27078-81,
ORACLE_HQCA_27085-89, ORACLE_HQCA_27099-102, ORACLE_HQCA 271 09-112,
ORACLE_HQCA 27163-66, ORACLE_HQCA_27217-220. In addition to the aforementioned
blank pages, are the blank pages OFCCP e-mailed to you on March 21, 2019:
ORACLE_HQCA_0000148329, ORACLE_HQCA_0000151416,
ORACLE_HQCA_0000154950, ORACLE_HQCA_0000160622,

ORACLE_HQCA 0000160623, ORACLE_HQCA_0000160624,

ORACLE_HQCA_ 0000172708, ORACLE_HQCA_0000179517,

ORACLE_HQCA_ 0000186609, ORACLE_HQCA_0000186610,

ORACLE_HQCA 0000203803, ORACLE_HQCA_0000208788,
ORACLE_HQCA_0000208659, ORACLE_HQCA_ 0000211989,
ORACLE_HQCA_0000211987, ORACLE_HQCA 0000211988,

ORACLE _HQCA_0000211990, ORACLE_HQCA_0000211991,

ORACLE_HQCA 0000213244,

Redacted Documents with Black Rectangles,

Oracle stated that these redactions were made during the underlying investigation. It further
stated that it simply produced to OFCCP what it produced during the underlying investigation
because OFCCP specifically requested in an RFP what Oracie had produced in the underlying
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investigation. OFCCP stated that it did not recall making such a request, but stated that it would
go back and check. OFCCP reviewed the first two sets of its RFPs after this conference call and
found that there is not a specific RFP requesting that Oracle produce to OFCCP in the litigation
all of the documents Oracle previously produced to it during the underlying investigation. If
Oracle, believes otherwise, please identify the RFP. Thus, as requested in the meet and confer
letter, for each document that Oracle redacted with black rectangles that is not listed on the
privilege log, please produce this document unredacted.

Sincerely,

—)/ZM E;LCQ'?‘CQH{
NORWMAN E. GARCIA
Senior Trial Attorney
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Norman E. Garcia, Esq. arrick.com

Senior Trial Attorney
United States Department of Labor
90 Seventh Street, Room 3-700

San Francisco, CA 94103 E jgiansello@orrick.com
D +1 252 506 5217

F +1 232 506 5151

Joha D, Gianselie

Re: OFCCP v. Oracle America, Inc.
OALJ Case No. 2017-OFC-00006; OFCCP No. R00192699

Dear Mr. Garcia:

This letter responds to the issues raised in your March 15, 2019 letter to Erin Connell
relating to Oracle’s October 26, 2017, privilege log and portions of Oracle’s document
productions.

Redacted Documents in ORACLE _HQCA_ 721 to ORACLE_HQCA_4958

Your letter references Oracle documents with Bates-numbers ranging from
ORACLE_HQCA_721 to ORACLE_HQCA_4958 that contain pre-existing redactions. We
explained during our March 22, 2019, meet and confer call that Oracle produced these
documents in response to OFCCP document requests that broadly sought materials related to the
audit. Oracle produced these documents in exactly the same form as they were produced for the
audit, including any pre-existing redactions. Moreover, a review of the documents makes it clear
that the vast majority of these redactions protect private employee information, such as social
security numbers, addresses, phone numbers, email addresses, identifying employee numbers,
and prior employers. This information was properly redacted in the first instance; Oracle’s
production of the as-redacted documents was entirely proper (in fact, it would have been
improper to modify the documents before production); and we do not see why OFCCP would
need such personal employee information. Finally, there is no requirement to list these
documents on a privilege log, because the documents were not redacted for the current
production.
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Page Ranges and Log Entry Dates

Your letter asserts that Oracle’s privilege log “fails to contain all of the required
information, including properly noted dates and document length.” As a preliminary matter,
Oracle need only provide sufficient information in its privilege log to allow OFCCP to
understand the nature of and basis for the asserted privilege, which it has done. Oracle is not
required to satisfy OFCCP’s arbitrary requests for information that are not necessary or helpful
to the establishment of a privilege.

With respect to OFCCP’s request that Oracle reproduce its privilege log in its entirety to
identify the number of pages in each document, Oracle fails to see how undertaking the
substantial time, effort, and cost to collect this information would clarify its assertion of
privilege. A document or portion thereof is subject to privilege regardless of its length — and
Oracle has noted in its privilege log where only portions of documents were withheld or redacted
as privileged. Without a justifiable explanation as to why number-of-pages information is
material to Oracle’s assertion of a privilege, we do not believe this request is reasonable.

Similarly, it is not clear how the privilege analysis would be affected by requiring Oracle
to provide both the date of creation and the date of transmission of the listed documents. We can
confirm that the date provided for all but two of the documents on the privilege log is the
transmission date for the listed email. For the last two documents on the log (entries 648 and
649), the date provided in the privilege log did not reflect either a transmission date or creation
date. We will provide an updated privilege log that corrects these dates to a transmission date for
log entry 648 and a creation date for log entry 649.

Privileged Attachments

During the March 22 meet and confer cali, you raised the issue of potential
inconsistencies in the listing of email attachments on the privilege log, which we promised to
investigate. We will provide an updated privilege log that remedies these purported
inconsistencies. However, we do not believe any further description of the privileged
attachments is necessary, as the descriptions already provided give OFCCP more than sufficient
detail to understand the basis for the asserted privilege. Morcover, any attachment to an email
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included on the privilege log that is non-privileged in another form or context (and responsive to
one of OFCCP’s RFPs) has been or will be produced separately as part of Oracle’s document
productions.

Privilege Log Entry 608

You suggest in your letter that it is unclear to you why certain emails listed in Oracle’s
October 26, 2017, privilege log are subject to the attorney-client privilege despite not containing
the name of an attorney in the “To:,” “From:,” or “cc:,” fields. Tt is, of course, exceedingly
common for privileged email chains that include counsel to contain emails that, taken
individually, are not between attorneys. Such emails may nevertheless be forwarding attorney
advice or instructions, gathering facts or information requested by or at the direction of counsel,
or discussing work or materials prepared at counsel’s request, or they may otherwise contain or
reveal attorney-client privileged communications, among other things. The same is true of
individual emails that are not directly to, from, or between counsel, but which discuss work
undertaken at counsel’s direction or reference attorney-client communications, The Privilege
Description for entry 608, which you identify as an example, clearly states that the listed email is
part of an “[ejmail chain with in-house and outside counsel Erin M. Connell, Lauri A. Damrell
and Gary Siniscaleo providing information necessary for the provision of legal advice related to
communications with OFCCP.” This is more than sufficient for OFCCP to conclude that the
email at issue is subject to the attorney-client privilege, because it forwards and/or contains
attorney-client communications, regardless of the fact that the most recent email in the chain was
not itself to or from counsel., Oracle has described the document in encugh detail for ORCCP to
understand the basis of the asserted privilege. That is all that is required, and Oracle need not
provide additional information to confirm or deny OFCCP’s conjecture about the relationship
between log entry 608 and other entries.

“Blank” Files Produced at ORACLE _HOCA 27003-220

Your letter states that you purportedly found small groups of “blank BSN pages located
between ORACLE_HQCA 27003-220 . .. .” Upon review, the “blank” files in this portion of
the production are not independent documents. Rather, they are stripped images or links from
emails that the document processing software appears to have separated out for processing
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purposes. When the document processing software ingests an email containing more than just
plain text, the additional elements in the email (such as signature graphics, table graphics, links,
etc.) are stripped from the email and presented as separate items. This happens often in
electronic discovery, as many emails are written in HTML or “Rich Text”, which contain
additional elements beyond plain text. For example, in ORACLE _HQCA 27001 through 27007
the pages Bates-numbered 27001-02 are the parent email for this group of documents; 27003-
27006 are “.gif” files that were part of the parent email, but got separated as part of the document
ingestion process; and 27007 appears to be a link that was attached to the parent email that also
was separated out. Where the separated elements do not have any associated image or native
file, they display nothing (or in some cases they display small boxes as images).

>

We identified 8 essentially identical groups of documents like this in the range you
identify ~ each with a parent email, a few “empty” .gif files, and an .html link. In each case, the
purportedly “blank” files are simply artifacts stripped out of the email automatically by the
processing software, and not a blank document produced separately by Oracle, as you suggest.

“Blank” Files Produced at “ORACLE_HQCA_67876-68” [sic] and from
ORACLE _HQCA 148329 to 213244,

Your letter also identifies blank BSN pages “located between . . .
ORACLE_HQCA _67876-68”. We believe you are referring to the document placeholder
images located at ORACLE_HQCA_67876-78. We have reviewed these documents and
confirmed that they are blank in Oracle’s system. As a result, only the document placeholder was
produced. Our understanding is that these documents are uploaded and altered by individuals
outside of Oracle, and that blank placeholders such as these are the result of a user either
uploading a blank document or uploading a newer version of a document, thereby blanking the
earlicr version. In any case, the document placeholders were produced as they existed on
Oracle’s system at the time of the data pull.

The same is true of the additional 19 blank documents you identified in your email of
March 21, 2019, which spanned a Bates-range from ORACLE_HQCA 148329 to 213244, Our
review of these documents shows that these documents appear to fall into the same category as
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ORACLE_HQCA_67876-78. They are documents uploaded onto Oracle’s systems by
individuals outside of Oracle and were empty as of the time of the data pull.

“Empty” Native Folders

Similarly, your letter complains that “more than 25% of the Native Folders that Oracle
submitted in its 13th production . . . are empty.” Contrary lo your speculation, these folders are
not independently created, numbered, and left empty by Oracle. Rather, when the document
processing software “unpacks” a batch of produced documents for a certain Bates-range, it
automatically creates mulliple folders (Tmage, Tex(, and Native) as potential locations to place
each file type as it is unpacked. If a document includes multiple file types, e.g., image and text,
each file ty