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TO PLAINTIFF AND ITS COUNSEL OF RECORD:

Pursuant to 41 C.F.R. § 60-30.10, Defendant Oracle America, Inc. hereby requests that
Plaintiff Office of Federal Contract Compliance Programs, United States Department of Labor,
produce the documents, records, and other tangible things requested below at the offices of Orrick,
Herrington & Sutcliffe LLP, 405 Howard Street, San Francisco, CA 94105-2669, United States,
within twenty-five (25) days of service.

DEFINITIONS AND INSTRUCTIONS

1. “PERSON” means, unless otherwise specified, any natural person, firm, entity,
corporation, partnership, proprietorship, association, joint venture, other form of organization or
arrangement, and government and government agency of every nature or type.

2. “OFCCP,” “YOU,” “YOUR,” and “PLAINTIFF” mean Plaintiff Office of Federal
Contract Compliance Programs, United States Department of Labor, and its directors, officers,
subsidiaries, affiliates, agents, servants, employees, investigators, attorneys, and all other
PERSONS and entities representing it or acting on its behalf.

3. “DEFENDANT” and “ORACLE” mean Defendant Oracle America, Inc., and its
agents, servants, employees, investigators, attorneys, and all other PERSONS and entities
representing it or acting on its behalf.

4, “COMMUNICATION” means any contact, oral or documentéry, formal or
informal, at any time or place or under any circumstances whatsoever whereby information of any
nature is transmitted or transferred.

5. “RELATED” and all its variants, including RELATE, RELATED, and RELATING,
means evidences, supports, mentions, constitutes, contains, summarizes, describes, concerns
(directly or indirectly), refers to, contradicts, contravenes, or addresses in any way the subject
matter of the demand.

6. “CASE FILES” means the Compliance Evaluation File (Federal Contract
Compliance Manual 8K01) and any files or system of files or records maintained electronically or
physically by OFCCP in its compliance audit of Oracle’s headquarters in Redwood Shores,

California.
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7. “CASE ANALYSIS” and all its variants, including “ANALYSES”, means any and
all draft and final narratives, summaries, chronologies, determination memorandums, enforcement
memorandums, statistical summaries, methodologies, models, actual computations and regression
and other statistical analyses.

8. “CLASS MEMBERS?” is defined to include all individuals YOU contend were
discriminated against as a result of the allegations YOU make in Paragraphs 7 through 10 of the
Amended Complaint.

9. “HQCA” is defined to mean ORACLE’s headquarters in Redwood Shores,
California.

10. “NOV” means the OFCCP’s Notice of Violation sent to HQCA dated March 11,
2016.

11.  “THIRD PARTY” is defined to include any PERSON other than PLAINTIFF or
DEFENDANT.

12. “DOCUMENT(S)” means all writings of any kind (including the originals and all
nonidentical copies, whether different from the originals by reason of any notation made on such
copies or otherwise), including without limitation any of the following: correspondence,
memoranda, notes, affidavits, statements, diaries, journals, calendars, appointment books, day
planners (or weekly or monthly planners), statistics, computations, letters, emails, telegrams,
minutes, contracts, reports, studies, checks, receipts, returns, summaries, pamphlets, books,
interoffice and intra-office COMMUNICATIONS; notations of any sort of conversation, telephone
calls, meetings or other COMMUNICATIONS; bulletins, printed matter, computer printouts,
teletypes, telefax, invoices, work sheets; voicemails or voicemail greetings; text or “SMS”
messages, instant messages, tweets, online postings, other real-time text transmissions over the
Internet, and/or any record of such text, instant message, tweet, or other transmission; all drafts,
alterations, modifications, and amendments of any of the foregoing; graphic or representations of
any kind (including, without limitation, photographs, charts, graphs, microfiche, microfilm,
videotapes, recordings); any electronic, mechanical, or electric records or representations of any

kind (including, without limitation, tapes, cassettes, discs, recordings, and computer memories);
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and any DOCUMENTS within the scope of Federal Rule of Civil Procedure 34(a) and Federal Rule
of Evidence 1001.

13.  Please segregate and designate by category number the DOCUMENTS produced.
Thus, for example, DOCUMENTS produced pursuant to Category No. 1 should be so labeled and
grouped separately from DOCUMENTS produced pursuant to other specific categories of
DOCUMENTS.

14.  If YOU object to the production of any DOCUMENT on the grounds that it is
protected from disclosure by the attorney-client privilege, work product doctrine or any other
privilege, please identify each DOCUMENT for which the privilege is claimed and give the

following information:

a. the name of the writer, sender, or initiator of each copy of the
DOCUMENT;

b. the name of the recipient, addressee, or party to whom any copy of the
DOCUMENT was sent;

c. the date of each copy of the DOCUMENT, if any, or an estimate of its
date;

d. a statement of the basis for the claim of privilege; and

€. a description of the DOCUMENT sufficient for the Court to rule on the
applicability and appropriateness of the claimed privilege.

DOCUMENTS TO BE PRODUCED

REQUEST FOR PRODUCTION NO. 1:

All DOCUMENTS YOU reviewed in connection with the “compliance review” process
identified in Paragraph 6 of the AMENDED COMPLAINT.
REQUEST FOR PRODUCTION NO. 2:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its Information Technology . . .
lines of business or job functions” at HQCA.

1
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REQUEST FOR PRODUCTION NO. 3:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its . . . Product Development . . .
lines of business or job functions” at HQCA.

REQUEST FOR PRODUCTION NO. 4:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its . . . Support lines of business
or job functions” at HQCA.

REQUEST FOR PRODUCTION NO. §:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 6:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable males,” as alleged in Paragraph 7 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 7:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,” as
alleged in Paragraph 7 of the Amended Complaint, including but not limited to DOCUMENTS
RELATED to the methodology used to make such a determination.

REQUEST FOR PRODUCTION NO. 8:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,
exempt status, global career level, job specialty, estimated prior work experience, and company
tenure,” as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.

REQUEST FOR PRODUCTION NO. 9:

All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended

Complaint that a standard deviation of -2.71 impacts 133 “female information technology
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employees.” This request includes but is not limited to final and draft DOCUMENTS showing
underlying statistical data, methodologies, models and actual computations used to determine the
standard deviation, as well as DOCUMENTS showing calculations and/or methodologies
different from what is represented in Paragraph 7.

REQUEST FOR PRODUCTION NO. 10:

All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended
Complaint that a standard deviation of -8.41 impacts 1,207 “female product development
employees.” This request includes but is not limited to final and draft DOCUMENTS showing
underlying statistical data, methodologies, models and actual computations used to determine the
standard deviation, as well as DOCUMENTS showing calculations and/or methodologies
different from what is represented in Paragraph 7.

REQUEST FOR PRODUCTION NO. 11:

All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended
Complaint that a standard deviation of -3.67 impacts 47 “female support employees.” This
request includes but is not limited to both final and draft DOCUMENTS showing underlying
statistical data, methodologies, models and actual computations used to determine the standard
deviation, as well as DOCUMENTS showing calculations and/or methodologies different from

what is represented in Paragraph 7.

REQUEST FOR PRODUCTION NO. 12:

All DOCUMENTS that identify the female employees YOU included in each class listed
in the table found in Paragraph 7 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 13:

All DOCUMENTS that identify the “comparable males employed in similar jobs” that
YOU used as comparators in reaching the conclusions alleged in Paragraph 7 of the Amended

Complaint.

REQUEST FOR PRODUCTION NO. 14:

All DOCUMENTS RELATED to the comparisons YOU made between any “female

CLASS MEMBERS” and any “comparable males employed in similar roles” as described in
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Paragraph 7 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 15:

All CASE FILES RELATED to the allegations described in Paragraph 7 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 16:

All CASE ANALYSES RELATED to the allegations described in Paragraph 7 of the
Amended Complaint.
REQUEST FOR PRODUCTION NO. 17:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations described in Paragraph 7 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 18:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 7 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 19:

All statistical studies and analyses RELATED to the allegations described in Paragraph 7
of the Amended Complaint, including any that YOU did not adopt or endorse, and any that
resulted in calculations different from those presented in Paragraph 7. This request seeks all
responsive DOCUMENTS in both final and draft form.

REQUEST FOR PRODUCTION NO. 20:

All DOCUMENTS RELATED to the claim in Paragraph 8 of the Amended Complaint
that “Oracle discriminated against qualified African American employees in Product
Development roles™ at HQCA.

REQUEST FOR PRODUCTION NO. 21:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 8 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.

/1
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REQUEST FOR PRODUCTION NO. 22:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable Whites,” as alleged in Paragraph 8 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 23:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,” as
alleged in Paragraph 8 of the Amended Complaint, including but not limited to DOCUMENTS
RELATED to the methodology used to make such a determination.

REQUEST FOR PRODUCTION NO. 24:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,
exempt status, global career level, job specialty, estimated prior work experience, and company
tenure,” as alleged in Paragraph 8 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.

REQUEST FOR PRODUCTION NO. 25:

All DOCUMENTS RELATED to the allegation in Paragraph 8 of the Amended
Complaint that a standard deviation of -2.10 exists. This request includes but is not limited to
final and draft DOCUMENTS showing underlying statistical data, methodologies, models and
actual computations used to determine the standard deviation, as well as DOCUMENTS showing

calculations and/or methodologies different from what is alleged in Paragraph 8.

REQUEST FOR PRODUCTION NO. 26:

All DOCUMENTS that identify the African Americans that YOU allege are victims of the
alleged discrimination described in Paragraph 8 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 27:

All DOCUMENTS that identify the “comparable Whites employed in similar jobs” that
YOU used as comparators in reaching the conclusions alleged in Paragraph 8 of the Amended

Complaint.

REQUEST FOR PRODUCTION NO. 28:

All DOCUMENTS RELATED to the comparisons YOU made between any “African

7
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Americans” and any “comparable Whites employed in similar roles” as alleged in Paragraph 8 of
the Amended Complaint.
REQUEST FOR PRODUCTION NO. 29:

All CASE FILES RELATED to the allegations of Paragraph 8 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 30:

All CASE ANALYSES RELATED to the allegations of Paragraph 8 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 31:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations of Paragraph 8 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 32:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 8 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 33:

All statistical studies and analyses RELATED to the allegations described in Paragraph 8
of the Amended Complaint, including any that YOU did not adopt or endorse, and any that
resulted in calculations different from those alleged. This request seeks all responsive
DOCUMENTS in both final and draft form.

REQUEST FOR PRODUCTION NO. 34:

All DOCUMENTS RELATED to the claim in Paragraph 9 of the Amended Complaint
that “Oracle discriminated against qualified Asian employees in Product Development roles” at
HQCA.

REQUEST FOR PRODUCTION NO. 35:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 9 of the Amended Complaint, including but not limited to

DOCUMENTS RELATED to the methodology used to make such a determination.
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REQUEST FOR PRODUCTION NO. 36:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable Whites,” as alleged in Paragraph 9 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 37:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,” as
alleged in Paragraph 9 of the Amended Complaint, including but not limited to DOCUMENTS

RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 38:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,
exempt status, global career level, job specialty, estimated prior work experience, and company
tenure,” as alleged in Paragraph 9 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.

REQUEST FOR PRODUCTION NO. 39:

All DOCUMENTS RELATED to the allegation in Paragraph 9 of the Amended
Complaint that a standard deviation of -6.99 exists. This request includes, but is not limited to
final and draftt DOCUMENTS showing underlying statistical data, methodologies, models and
actual computations used to determine the standard deviation, as well as DOCUMENTS showing

calculations and/or methodologies different from what is represented in Paragraph 9.

REQUEST FOR PRODUCTION NO. 40:

All DOCUMENTS that identify the Asians that YOU allege are victims of the alleged
discrimination described in Paragraph 8 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 41:

All DOCUMENTS that identify the “comparable Whites employed in similar jobs™ that
YOU used as comparators in reaching the conclusions found in paragraph 9 of the Amended

Complaint.

REQUEST FOR PRODUCTION NO. 42:

All DOCUMENTS RELATED to the comparisons YOU made between any “Asians” and

9
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any “comparable Whites employed in similar roles” as described in Paragraph 9 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 43:

All CASE FILES RELATED to the allegations described in Paragraph 9 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 44:

All CASE ANALYSES RELATED to the allegations described in Paragraph 9 of the
Amended Complaint.
REQUEST FOR PRODUCTION NO. 45:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATE to the allegations described in Paragraph 9 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 46:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 9 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 47:

All statistical studies and analyses RELATED to the allegations described in Paragraph 9
of the Amended Complaint, including any that YOU did not adopt or endorse and any that
resulted in calculations different from those alleged. This request seeks all responsive
DOCUMENTS in both final and draft form.

REQUEST FOR PRODUCTION NO. 48:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE discriminates against qualified “[‘non-Asian’] applicants in favor of
Asian applicants, particularly Asian Indians based upon race for positions in the [“PT1”’] job
group and Product Development line of business (or job function) at Oracle Redwood Shores.”
This request includes but is not limited to all DOCUMENTS that identify the “non-Asians” that
OFCCEP alleges to be victims of discrimination. |

1
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REQUEST FOR PRODUCTION NO. 49:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 10 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
REQUEST FOR PRODUCTION NO. 50:

All DOCUMENTS RELATED to YOUR determination of which employees are
“Asians,” as alleged in Paragraph 10 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 51:

All DOCUMENTS RELATED to YOUR determination of which employees are “Asian
Indians,” as alleged in Paragraph 10 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 52:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE “hired 82% Asians into the PT1 job group ... exceeding the 73% of
Asians who applied and resulting in statistically significant adverse impact against non-Asian
applicants.” This request includes but is not limited to DOCUMENTS showing underlying
statistical data, methodologies, and actual computations used to support this contention.

REQUEST FOR PRODUCTION NO. 53:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE “utilize[s] a recruiting and hiring process that discriminates against

qualified African American, Hispanic and White ... applicants in favor of Asian applicants.”

REQUEST FOR PRODUCTION NO. 54:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that “comparisons between available applicants from national labor data and Oracle’s
hires show gross and statistically significant disparities in the hiring of Asians versus non-

Asians.”

REQUEST FOR PRODUCTION NO. S5:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended

Complaint that “Oracle’s applicant pool was heavily over-represented by Asian applicants as the
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result of Oracle’s recruiting and hiring practices.”

REQUEST FOR PRODUCTION NO. 56:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE “over-select[ed] Asian applicants, particularly Asian Indians, from its
actual applicant pool.”

REQUEST FOR PRODUCTION NO. 57:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE used “hiring strategies such as targeted recruitment.”
REQUEST FOR PRODUCTION NO. 58:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE used “referral bonuses that encouraged its heavily Asian workforce to
recruit other Asians.”

REQUEST FOR PRODUCTION NO. 59:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that Oracle has a “reputation for favoring Asians.”

REQUEST FOR PRODUCTION NO. 60:

All CASE FILES RELATED to the allegations described in Paragraph 10 of the Amended
Complaint.

REQUEST FOR PRODUCTION NO. 61:

All CASE ANALYSES RELATED to the allegations described in Paragraph 10 of the
Amended Complaint.

REQUEST FOR PRODUCTION NO. 62:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations described in Paragraph 10 of the Amended Complaint.
REQUEST FOR PRODUCTION NO. 63:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, RELATED to the

allegations described in Paragraph 10 of the Amended Complaint.
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REQUEST FOR PRODUCTION NO. 64:

All statistical studies and analyses RELATED to the allegations described in Paragraph 10
of the Amended Complaint, including any that YOU did not adopt or endorse and any that
resulted in calculations different from those presented in that paragraph. This request seeks all
responsive DOCUMENTS in both final and draft form.

REQUEST FOR PRODUCTION NO. 65:

All DOCUMENTS RELATED to the allegation in Paragraph 12 of the Amended
Complaint that YOU requested “various records” that ORACLE “refused to produce,” including
but not limited to all requests YOU contend YOU made and all responses or explanations
provided by ORACLE.

REQUEST FOR PRODUCTION NO. 66:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that YOU requested “material demonstrating whether or not [Oracle] had performed

an in-depth review of its compensation practice.”

REQUEST FOR PRODUCTION NO. 67:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that “Oracle refused to produce to the agency any material demonstrating whether or

not it had performed an in-depth review of its compensation practice.”

REQUEST FOR PRODUCTION NO. 68:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that “Oracle failed to provide any evidence that it conducted an adverse impact
analysis.”

REQUEST FOR PRODUCTION NO. 69:

All DOCUMENTS RELATED to the allegation in Paragraph 14 of the Amended
Complaint that “Oracle defaulted on its obligations.”

REQUEST FOR PRODUCTION NO. 70:

All DOCUMENTS RELATED to any objections and inquiries made by ORACLE in

connection with the conciliation process, including but not limited to any responsive
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correspondence, actions, or other responses by YOU.

REQUEST FOR PRODUCTION NO. 71:

All DOCUMENTS RELATED to the allegation in Paragraph 17 of the Amended
Complaint that YOU “attempted to conciliate with Oracle.”
REQUEST FOR PRODUCTION NO. 72:

All DOCUMENTS RELATED to the allegation in Paragraph 18 of the Amended
Complaint that YOUR “conciliation ... efforts were unsuccessful.”

REQUEST FOR PRODUCTION NO. 73:

All DOCUMENTS RELATED to the allegation in Paragraph 19 of the Amended
Complaint that “Oracle will continue to violate its obligations under the Executive Order and the

regulations issued pursuant thereto.”

REQUEST FOR PRODUCTION NO. 74:

All DOCUMENTS RELATED to the allegation in Violation 2 of the NOV that YOU
“analyzed Oracle’s compensation system and, through regression and other analysis, found
statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS RELATED to any
controls YOU employed to account for “legitimate explanatory factors.”

REQUEST FOR PRODUCTION NO. 75:

All DOCUMENTS RELATED to the allegation in Violation 3 of the NOV that YOU
“analyzed Oracle’s compensation system and, through regression and other analysis, found
statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS RELATED to any
controls YOU employed to account for “legitimate explanatory factors.”

REQUEST FOR PRODUCTION NO. 76:

All DOCUMENTS RELATED to the allegation in Violation 4 of the NOV that YOU

“analyzed Oracle’s compensation system and, through regression and other analysis, found
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statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS that RELATED to any
controls YOU employed to account for “legitimate explanatory factors.”

REQUEST FOR PRODUCTION NO. 77:

All DOCUMENTS RELATED to the allegation at page 2 of the NOV that YOU
conducted an “analysis of Oracle’s applicant data and appropriate workforce availability
statistics,” including but not limited to, all draft analysis, COMMUNICATIONS, considerations,
factors, data, and statistics considered, whether or not referred to in the NOV.

REQUEST FOR PRODUCTION NO. 78:

All DOCUMENTS RELATED to the allegation in Attachment A of the NOV that the
“OFCCP analyzed Oracle’s employees’ compensation data by Oracle job function using a model
that included the natural log of annual salary as a dependent variable,” including but not limited
to this analysis and all other models considered, conducted, or rejected, as well as different

models, iterations and computations, whether or not referred to in the NOV.

REQUEST FOR PRODUCTION NO. 79:

All COMMUNICATIONS transmitted to, from, or between OFCCP compliance officers
regarding the NOV and/or Amended Complaint filed against ORACLE.
REQUEST FOR PRODUCTION NO. 80:

All DOCUMENTS RELATED to YOUR use of pay analysis groups under Directive 307
to determine if employees are similarly situated for purposes of the alleged violations that are
included in both the NOV and Amended Complaint.

REQUEST FOR PRODUCTION NO. 81:

All DOCUMENTS RELATED to any statistical analysis performed that RELATES to any
of the violations alleged in the NOV or Amended Complaint. This request includes but is not
limited to COMMUNICATIONS with statisticians, data RELATED to explanatory pay factors,
draft and final statistical models, and statistical models listed in attachments to the NOV to the

extent they RELATE to violations alleged in the Amended Complaint.
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REQUEST FOR PRODUCTION NO. 82:

All DOCUMENTS RELATED to any onsite inspection of the HQCA worksite in
connection with YOUR compliance review, including but not limited to all notes, memoranda, or
other DOCUMENTS memorializing the inspection.

REQUEST FOR PRODUCTION NO. 83:

All DOCUMENTS RELATED to any interviews YOU conducted to the extent they
RELATE to the allegations in the Complaint.
REQUEST FOR PRODUCTION NO. 84:

All DOCUMENTS RELATED to any statements made to YOU by any THIRD PARTY,
including but not limited to applicants or employees, regarding any of the allegations in
Paragraphs 7 through 10 of the Amended Complaint.

REQUEST FOR PRODUCTION NO. 85:

All DOCUMENTS RELATED to any COMMUNICATIONS sent to or received by YOU
from any THIRD PARTY RELATED to of the allegations in the NOV.
REQUEST FOR PRODUCTION NO. 86:

All DOCUMENTS RELATED to any anecdotal evidence of possible discrimination by
ORACLE at HQCA.

February 8, 2017 GARY R. SINISCALCO

f ORRICK, HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street

San Francisco, Ca 94105-2669

Telephone: (415) 773-5700

Facsimile: (415) 773-5759

Email: grsiniscalco@orrick.Com
econnell@orrick.Com

Attorneys For Defendant

ORACLE AMERICA, INC.
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UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT OALJ Case No. 2017-OFC-00006
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR, OFCCP No. R00192699
Plaintiff, DEFENDANT ORACLE’S
INTERROGATORIES, SET ONE
V. (AS AMENDED)

ORACLE AMERICA, INC,,

Defendant.

REQUESTING PARTY: DEFENDANT ORACLE AMERICA, INC.

RESPONDING PARTY: PLAINTIFF OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED STATES
DEPARTMENT OF LABOR

SET NO.: One

TO PLAINTIFF AND ITS COUNSEL OF RECORD:

PLEASE TAKE NOTICE that pursuant to 41 C.F.R. 8 60-30.9, Defendant Oracle
America, Inc. hereby requests that Plaintiff Office of Federal Contract Compliance Programs,
United States Department of Labor answer the following interrogatories within twenty-five (25)
days after service of this notice.

DEFINITIONS AND INSTRUCTIONS

For purposes of these Interrogatories, the following definitions and instructions shall
apply:

1. “PERSON” means, unless otherwise specified, any natural person, firm, entity,
corporation, partnership, proprietorship, association, joint venture, other form of organization or
arrangement, and government and government agency of every nature or type, including, but not

limited to, any person employed or formerly employed at Plaintiff Office of Federal Contract

DEF. ORACLE’S INTERROGATORIES,
-1- SET ONE (AS AMENDED)

CASE NO. 2017-0Fc-00006
OHSUSA:766849441.7



Compliance Programs and any person employed or formerly employed at Defendant Oracle
America, Inc.

2. “OFCCP,” “YOU,” “YOUR,” and “PLAINTIFF” mean Plaintiff Office of Federal
Contract Compliance Programs, United States Department of Labor, and its directors, officers,
subsidiaries, affiliates, agents, servants, employees, investigators, attorneys, and all other
PERSONS and entities representing it or acting on its behalf.

3. “DEFENDANT” and “ORACLE” mean Defendant Oracle America, Inc., and its
agents, servants, employees, investigators, attorneys, and all other PERSONS and entities
representing it or acting on its behalf.

4, “COMMUNICATION” means any contact, oral or documentary, formal or
informal, at any time or place or under any circumstances whatsoever whereby information of
any nature is transmitted or transferred.

5. “HQCA” is defined to mean ORACLE’s headquarters in Redwood Shores,
California.

6. COMPLIANCE REVIEW?” is defined as OFCCP’s compliance evaluation of
Oracle’s Redwood Shores location and referenced in OFCCP’s Amended Complaint, including
the time period from the date of determination that Oracle Redwood Shores was selected for a
compliance evaluation until March 11, 2016.

7. “NOV” means the OFCCP’s Notice of Violation sent to HQCA dated March 11,
2016.

8. “ANY” shall be understood to include and encompass “all.” As used herein, the
singular shall always include the plural and the present tense also shall include the past tense.
The words “and” as well as “or” shall be construed disjunctively or conjunctively as necessary to
bring within the scope of each Interrogatory all information, documents, or things that might
otherwise be construed to be outside its scope.

9. These Interrogatories are deemed to be continuing in nature, and pursuant to Rule
26(e) of the Federal Rules of Civil Procedure, are subject to the requirement that any responses
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be supplemented in the event new or additional information is discovered or obtained after
service thereof. If, after responding, Plaintiff discovers additional information responsive to any
Interrogatory, or part thereof, Defendant requests that Plaintiff provide such information to
Defendant within thirty (30) days after acquiring knowledge of such additional information or
advise Defendant in writing as to why such additional information cannot be provided within the
specified period.

10. For any information withheld based on any ground, including privilege, provide a
written statement setting forth: (a) the identity of all person(s) from and to whom the information
has been communicated; (b) the names and organizational position, if any, of each such person;
(c) a brief description of the subject matter of the information; and (d) the legal ground upon
which you rely in withholding the information; and (e) if work product is asserted, the
proceeding for or during which the information was obtained or created.

11. If, after exercising due diligence to secure the information, Plaintiff cannot
answer the Interrogatories in full, answer them to the extent Plaintiff can do so. If Plaintiff
cannot answer each Interrogatory in full, specify the portion of any Interrogatory to which
Plaintiff is unable to fully respond, state the facts upon which Plaintiff bases her contention that
she is unable fully to respond to such portion, and state any knowledge, information, or belief
Plaintiff has concerning such portion.

12.  Asto those Interrogatories consisting of related parts or portions, a complete
response is required to each such part or portion with the same effect as if it were propounded as
a separate Interrogatory. Should any objection to an Interrogatory be interposed, it should
clearly indicate to which part or portion of the Interrogatory it is directed. No part of the
Interrogatory shall be left unanswered merely because an objection is interposed to another part
of the Interrogatory.

13. If, in answering any of these Interrogatories, Plaintiff claims ambiguity in
interpreting either the Interrogatory or a definition or instruction applicable thereto, such claim
shall not be interposed as a basis for refusing to respond but there shall be set forth as a part of
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the response language deemed to be ambiguous and the interpretation chosen or used in
responding to the Interrogatory.

14, If, in response to any of the Interrogatories, Plaintiff responds by referring to
documents containing the requested information, either provide those documents categorized by
the Interrogatory(ies) to which they respond or identify the Bates number range of the documents
to which Plaintiff refers in her response.

15.  Whenever appropriate, any Interrogatory propounded in the disjunctive shall be
read as if propounded in the conjunctive, and vice versa.

INTERROGATORIES

INTERROGATORY NO. 1:

Identify each PERSON by name, title, role, and last known contact information who
participated in the “COMPLIANCE REVIEW” referenced in Paragraph 6 of the Amended
Complaint, whether by way of providing interviews, conducting interviews, providing
information, requesting information, or assessing or reviewing the information provided.

INTERROGATORY NO. 2:

State all facts that support the allegation in Paragraph 7 of the Amended Complaint that
“Oracle discriminated against qualified female employees in its Information Technology,
Product Development and Support lines of business or job functions at Oracle Redwood Shores
based upon sex by paying them less than comparable males employed in similar roles.”

INTERROGATORY NO. 3:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 7 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

INTERROGATORY NO. 4:

As to each qualified female employee allegedly discriminated against as referenced in
Paragraph 7 of the Amended Complaint, identify by name and job title the comparable male or
males employed in similar roles.
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INTERROGATORY NO. 5:

For each qualified female employee allegedly discriminated against as referenced in
Paragraph 7 of the Amended Complaint, state all facts that support the allegation that the male(s)
identified as similarly situated and comparable were similarly situated and comparable.

INTERROGATORY NO. 6:

State all facts that support the table contained in Paragraph 7, which table contains the
headings “Class,” “Number of Female Class Members,” and “Standard Deviations,”, including
the statistical data used, the analysis and methodologies used, the computations used to
determine the standard deviations, and the identities of the female employees.

INTERROGATORY NO. 7:

State all facts that support the allegation in Paragraph 8 of the Amended Complaint that
“Oracle discriminated against qualified African Americans in Product Development roles at
Oracle Redwood Shores based upon race by paying them less than comparable Whites employed
in similar roles.”

INTERROGATORY NO. 8:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 8 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

INTERROGATORY NO. 9:

As to each African American allegedly discriminated against as referenced in Paragraph
8 of the Amended Complaint, identify by name and job title the comparable White or Whites
employed in similar roles.

INTERROGATORY NO. 10:

For each qualified African American allegedly discriminated against as referenced in
Paragraph 8 of the Amended Complaint, state all facts that support the allegation that the White
employee(s) identified as similarly situated and comparable were similarly situated and
comparable.
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INTERROGATORY NO. 11:

State all facts that support the allegation contained in Paragraph 8 of the Amended
Complaint that there was a standard deviation of -2.10, including the statistical data used, the
analysis and methodologies used, and the computations used to determine the standard
deviations.

INTERROGATORY NO. 12:

State all facts that support the allegation in Paragraph 9 of the Amended Complaint that
“Oracle discriminated against qualified Asians in Product Development roles at Oracle Redwood
Shores based upon race by paying them less than comparable Whites employed in similar roles.”

INTERROGATORY NO. 13:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 9 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

INTERROGATORY NO. 14:

As to each Asian allegedly discriminated against as referenced in Paragraph 9 of the
Amended Complaint, identify by name and job title the comparable White or Whites employed
in similar roles.

INTERROGATORY NO. 15:

For each qualified Asian allegedly discriminated against as referenced in Paragraph 9 of
the Amended Complaint, state all facts that support the allegation that the White employee(s)
identified as similarly situated and comparable were similarly situated and comparable.

INTERROGATORY NO. 16:

State all facts that support the allegation contained in Paragraph 9 of the Amended
Complaint that there was a standard deviation of -6.55, including the statistical data used, the
analysis and methodologies used, and the computations used to determine the standard
deviations.

1
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INTERROGATORY NO. 17:

State all facts that support the allegation in Paragraph 10 of the Amended Complaint, that
“Oracle utilized . . . a recruiting and hiring process that discriminates against [non-Asian]
applicants in favor of Asian applicants, . . . based upon race for positions in the [PT1] job group
and Product Development line of business” at HQCA.

INTERROGATORY NO. 18:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 10 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

INTERROGATORY NO. 19:

As to each “non-Asian” allegedly discriminated against as referenced in Paragraph 10 of
the Amended Complaint, described how the “non-Asian” not hired was equally or better
qualified than the Asian hired in that “non-Asian” person’s stead.

INTERROGATORY NO. 20:

State all facts that support the allegation in Paragraph 10 of the Amended Complaint that
Oracle’s hiring practices resulted in statistically significant adverse impact against non-Asian
employees and statistically significant disparities in the hiring of Asians versus non-Asians,
including the statistical data used, the analysis and methodologies used, and the computations
used.

INTERROGATORY NO. 21:

State all facts that support the allegation in Paragraph 12 and 13 of the Amended
Complaint that YOU requested “various records” that Oracle “refused to produce,” including a
description of the specific records YOU requested, the date(s) on which YOU requested the
records, the date(s) on which YOU contend that Oracle refused to produce those records, the
PERSON that refused to produce the records, and the COMMUNICATION reflecting the
refusal.
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INTERROGATORY NO. 22:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraphs 12 and 13 of the Amended Complaint, including the nature of the
facts of which the PERSON identified has knowledge.

INTERROGATORY NO. 23:

State all facts that support the allegation in Paragraph 14 of the Amended Complaint that
Oracle “defaulted on its obligations under 41 sections 60-2.17(b)-(d), 60-315A, and 60-3.4,
including a description of the specific “reviews and analysis™ that YOU contend Oracle failed to
conduct, the date(s) on which YOU contend that Oracle refused to produce those reviews and
analysis. the PERSON that refused to produce the reviews and analysis, and the
COMMUNICATION reflecting the refusal.
INTERROGATORY NO. 24:

Describe in detail any anecdotal evidence of discrimination YOU contend supports any
allegation in the Amended Complaint.

INTERROGATORY NO. 25:

If YOU contend that any of the discrimination alleged in the Amended Complaint is
based upon a theory of disparate impact, identify the policies, practices, procedures, and tests
that YOU contend operate to have a disparate impact.

May 16, 2017 GARY R. SINISCALCO
ERIN M. CONNELL

B lonnett_

ORRICK, HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669

Telephone: (415) 773-5700

Facsimile: (415) 773-5759

Email: grsiniscalco@orrick.com
econnell@orrick.com

Attorneys For Defendant

ORACLE AMERICA, INC.
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UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR,
OALJ Case No. 2017-OFC-00006
Plaintiff,
OFCCP No. R00192699
V.

ORACLE AMERICA, INC,,

Defendant.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA,
INC.’S REQUEST FOR PRODUCTION, SET ONE

The United States Department of Labor, Office of Federal Contract Compliance
Programs (“OFCCP”), by and through the Office of the Solicitor, hereby submits its objections

and answers to Defendant Oracle America, Inc.’s Request for Production, Set One.

PRELIMINARY STATEMENT

Discovery in this matter is currently ongoing. Each and every following response is
rendered and based upon information reasonably available to OFCCP at the time of preparation
of these responses. OFCCP reserves the right to amend the responses to these Requests as
discovery progresses. OFCCP will provide supplemental responses in the event any further
responsive material comes within its knowledge, possession, custody or control.

OFCCP has not completed its respective discovery in this action. OFCCP, therefore,
specifically reserves the right to introduce any evidence from any source which may hereinafter

be discovered in testimony from any witness whose identity may hereafter be discovered.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
(OALJ CASE NO. 2017-OFC-00006)
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GENERAL OBJECTIONS

OFCCP objects to Definition and Instruction No. 13 (which requests that OFCCP
segregate and designate by category number the documents produced) as being unduly
burdensome and beyond what is required of OFCCP pursuant to either 41 C.F.R. § 60-30.10 or
Rule 34 of the Federal Rules of Civil Procedure.

DOCUMENTS TO BE PRODUCED

REQUEST FOR PRODUCTION NO. 1:

All DOCUMENTS YOU reviewed in connection with the “compliance review” process
identified in Paragraph 6 of the AMENDED COMPLAINT.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “in connection with” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 2:

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
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All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its Information Technology . . .
lines of business or job functions” at HQCA.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 3:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its . . . Product Development
... lines of business or job functions” at HQCA.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
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OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 4:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employees in its . . . Support lines of business
or job functions” at HQCA.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 5:
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All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 6:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable males,” as alleged in Paragraph 7 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
(OALJ CASE NO. 2017-OFC-00006)

5



Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 7:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,”
as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
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OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 8:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,
exempt status, global career level, job specialty, estimated prior work experience, and company
tenure,” as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 9:
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All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended
Complaint that a standard deviation of -2.71 impacts 133 “female information technology
employees.” This request includes but is not limited to final and draft DOCUMENTS showing
underlying statistical data, methodologies, models and actual computations used to determine the
standard deviation, as well as DOCUMENTS showing calculations and/or methodologies
different from what is represented in Paragraph 7.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 10:

All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended
Complaint that a standard deviation of -8.41 impacts 1,207 “female product development

employees.” This request includes but is not limited to final and draft DOCUMENTS showing
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underlying statistical data, methodologies, models and actual computations used to determine the
standard deviation, as well as DOCUMENTS showing calculations and/or methodologies
different from what is represented in Paragraph 7.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 11:

All DOCUMENTS RELATED to the allegation in Paragraph 7 of the Amended
Complaint that a standard deviation of -3.67 impacts 47 “female support employees.” This
request includes but is not limited to both final and draft DOCUMENTS showing underlying
statistical data, methodologies, models and actual computations used to determine the standard
deviation, as well as DOCUMENTS showing calculations and/or methodologies different from

what is represented in Paragraph 7.
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RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 12:

All DOCUMENTS that identify the female employees YOU included in each class listed
in the table found in Paragraph 7 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
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any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 13:

All DOCUMENTS that identify the “comparable males employed in similar jobs” that
YOU used as comparators in reaching the conclusions alleged in Paragraph 7 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 14:

All DOCUMENTS RELATED to the comparisons YOU made between any “female
CLASS MEMBERS” and any “comparable males employed in similar roles” as described in

Paragraph 7 of the Amended Complaint.
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RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 15:

All CASE FILES RELATED to the allegations described in Paragraph 7 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.
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OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 16:

All CASE ANALYSES RELATED to the allegations described in Paragraph 7 of the
Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 17:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations described in Paragraph 7 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
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informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “relates to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “summaries” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 18:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 7 of the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.
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OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 19:

All statistical studies and analyses RELATED to the allegations described in Paragraph 7
of the Amended Complaint, including any that YOU did not adopt or endorse, and any that
resulted in calculations different from those presented in Paragraph 7. This request seeks all
responsive DOCUMENTS in both final and draft form.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 20:
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All DOCUMENTS RELATED to the claim in Paragraph 8 of the Amended Complaint
that “Oracle discriminated against qualified African American employees in Product
Development roles” at HQCA.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 21:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 8 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.
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OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 22:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable Whites,” as alleged in Paragraph 8 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 23:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,”
as alleged in Paragraph 8 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 24:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,

exempt status, global career level, job specialty, estimated prior work experience, and company
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tenure,” as alleged in Paragraph 8 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 25:

All DOCUMENTS RELATED to the allegation in Paragraph 8 of the Amended
Complaint that a standard deviation of -2.10 exists. This request includes but is not limited to
final and draft DOCUMENTS showing underlying statistical data, methodologies, models and
actual computations used to determine the standard deviation, as well as DOCUMENTS showing
calculations and/or methodologies different from what is alleged in Paragraph 8.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
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privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 26:

All DOCUMENTS that identify the African Americans that YOU allege are victims of
the alleged discrimination described in Paragraph 8 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 27:

All DOCUMENTS that identify the “comparable Whites employed in similar jobs” that
YOU used as comparators in reaching the conclusions alleged in Paragraph 8 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 28:

All DOCUMENTS RELATED to the comparisons YOU made between any “African
Americans” and any “comparable Whites employed in similar roles” as alleged in Paragraph 8 of
the Amended Complaint.

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 29:

All CASE FILES RELATED to the allegations of Paragraph 8 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 30:

All CASE ANALYSES RELATED to the allegations of Paragraph 8 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 31:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations of Paragraph 8 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
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informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “relates to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “summaries” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 32:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 8 of the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 33:

All statistical studies and analyses RELATED to the allegations described in Paragraph 8
of the Amended Complaint, including any that YOU did not adopt or endorse, and any that
resulted in calculations different from those alleged. This request seeks all responsive
DOCUMENTS in both final and draft form.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 34:
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All DOCUMENTS RELATED to the claim in Paragraph 9 of the Amended Complaint
that “Oracle discriminated against qualified Asian employees in Product Development roles” at
HQCA.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 35:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 9 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.
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OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 36:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable Whites,” as alleged in Paragraph 9 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 37:

All DOCUMENTS RELATED to YOUR determination of which “roles” are “similar,”
as alleged in Paragraph 9 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 38:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,

exempt status, global career level, job specialty, estimated prior work experience, and company
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tenure,” as alleged in Paragraph 9 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology YOU used.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 39:

All DOCUMENTS RELATED to the allegation in Paragraph 9 of the Amended
Complaint that a standard deviation of -6.99 exists. This request includes, but is not limited to
final and draft DOCUMENTS showing underlying statistical data, methodologies, models and
actual computations used to determine the standard deviation, as well as DOCUMENTS showing
calculations and/or methodologies different from what is represented in Paragraph 9.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
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privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP obijects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 40:

All DOCUMENTS that identify the Asians that YOU allege are victims of the alleged
discrimination described in Paragraph 8 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 41:

All DOCUMENTS that identify the “comparable Whites employed in similar jobs” that
YOU used as comparators in reaching the conclusions found in paragraph 9 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “identify” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 42:

All DOCUMENTS RELATED to the comparisons YOU made between any “Asians”
and any “comparable Whites employed in similar roles” as described in Paragraph 9 of the
Amended Complaint.

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 43:

All CASE FILES RELATED to the allegations described in Paragraph 9 of the Amended
Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 44:

All CASE ANALYSES RELATED to the allegations described in Paragraph 9 of the
Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 45:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATE to the allegations described in Paragraph 9 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
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informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “relate to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “summaries” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 46:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to the
allegations described in Paragraph 9 of the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 47:

All statistical studies and analyses RELATED to the allegations described in Paragraph 9
of the Amended Complaint, including any that YOU did not adopt or endorse and any that
resulted in calculations different from those alleged. This request seeks all responsive
DOCUMENTS in both final and draft form.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 48:
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All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE discriminates against qualified “[*non-Asian’] applicants in favor of
Asian applicants, particularly Asian Indians based upon race for positions in the [“PT1”] job
group and Product Development line of business (or job function) at Oracle Redwood Shores.”
This request includes but is not limited to all DOCUMENTS that identify the “non-Asians” that
OFCCP alleges to be victims of discrimination.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “identify” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 49:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as alleged in Paragraph 10 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 50:

All DOCUMENTS RELATED to YOUR determination of which employees are
“Asians,” as alleged in Paragraph 10 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.
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OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 51:

All DOCUMENTS RELATED to YOUR determination of which employees are “Asian
Indians,” as alleged in Paragraph 10 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 52:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE “hired 82% Asians into the PT1 job group ... exceeding the 73% of

Asians who applied and resulting in statistically significant adverse impact against non-Asian
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applicants.” This request includes but is not limited to DOCUMENTS showing underlying
statistical data, methodologies, and actual computations used to support this contention.
RESPONSE:

OFCCP objects to the entirety of this request as it misquotes from Paragraph 10 of the
Amended Complaint.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 53:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that ORACLE “utilize[s] a recruiting and hiring process that discriminates against
qualified African American, Hispanic and White ... applicants in favor of Asian applicants.”
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
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Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 54:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that “comparisons between available applicants from national labor data and Oracle’s
hires show gross and statistically significant disparities in the hiring of Asians versus non-
Asians.”

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 55:

All DOCUMENTS RELATED to the allegation in Paragraph 10 of the Amended
Complaint that “Oracle’s applicant pool was heavily over-represented by Asian applicants as the
result of Oracle’s recruiting and hiring practices.”

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 56:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE “over-select[ed] Asian applicants, particularly Asian Indians, from its
actual applicant pool.”

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 57:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE used “hiring strategies such as targeted recruitment.”
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 58:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that ORACLE used “referral bonuses that encouraged its heavily Asian workforce to
recruit other Asians.”

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 59:

All DOCUMENTS RELATED to the allegation from Paragraph 10 of the Amended
Complaint that Oracle has a “reputation for favoring Asians.”
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
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privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 60:

All CASE FILES RELATED to the allegations described in Paragraph 10 of the
Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).
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REQUEST FOR PRODUCTION NO. 61:

All CASE ANALYSES RELATED to the allegations described in Paragraph 10 of the
Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 62:

All interview notes, summaries and memoranda for each interview YOU conducted that
RELATES to the allegations described in Paragraph 10 of the Amended Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.
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OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “relates to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “summaries” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 63:

All DOCUMENTS RELATED to COMMUNICATIONS between YOU and any THIRD
PARTIES, including possible CLASS MEMBERS or their attorneys, RELATED to the
allegations described in Paragraph 10 of the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 64:

All statistical studies and analyses RELATED to the allegations described in Paragraph
10 of the Amended Complaint, including any that YOU did not adopt or endorse and any that
resulted in calculations different from those presented in that paragraph. This request seeks all
responsive DOCUMENTS in both final and draft form.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 65:

All DOCUMENTS RELATED to the allegation in Paragraph 12 of the Amended

Complaint that YOU requested “various records” that ORACLE “refused to produce,” including
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but not limited to all requests YOU contend YOU made and all responses or explanations
provided by ORACLE.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects on the grounds that this request is unduly burdensome,
duplicative, and unnecessary, as Oracle is asking OFCCP to produce back to it responses or
explanations previously provided by Oracle itself and equally within Oracle’s possession or
control.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 66:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that YOU requested “material demonstrating whether or not [Oracle] had performed
an in-depth review of its compensation practice.”

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
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Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 67:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that “Oracle refused to produce to the agency any material demonstrating whether or
not it had performed an in-depth review of its compensation practice.”

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the Amended Complaint.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 68:

All DOCUMENTS RELATED to the allegation in Paragraph 13 of the Amended
Complaint that “Oracle failed to provide any evidence that it conducted an adverse impact
analysis.”

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the Amended Complaint.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 69:

All DOCUMENTS RELATED to the allegation in Paragraph 14 of the Amended
Complaint that “Oracle defaulted on its obligations.”

RESPONSE:
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OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the Amended Complaint.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 70:

All DOCUMENTS RELATED to any objections and inquiries made by ORACLE in
connection with the conciliation process, including but not limited to any responsive
correspondence, actions, or other responses by YOU.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
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any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects on the grounds that this request is unduly burdensome,
duplicative, and unnecessary, as Oracle is asking OFCCP to produce back to it objections and
inquiries made by Oracle and equally within Oracle’s possession or control.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 71:

All DOCUMENTS RELATED to the allegation in Paragraph 17 of the Amended
Complaint that YOU *attempted to conciliate with Oracle.”
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 72:

All DOCUMENTS RELATED to the allegation in Paragraph 18 of the Amended

Complaint that YOUR “conciliation ... efforts were unsuccessful.”

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
(OALJ CASE NO. 2017-OFC-00006)

52



RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 73:

All DOCUMENTS RELATED to the allegation in Paragraph 19 of the Amended
Complaint that “Oracle will continue to violate its obligations under the Executive Order and the
regulations issued pursuant thereto.”

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the Amended Complaint.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.
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OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 74:

All DOCUMENTS RELATED to the allegation in Violation 2 of the NOV that YOU
“analyzed Oracle’s compensation system and, through regression and other analysis, found
statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS RELATED to any
controls YOU employed to account for “legitimate explanatory factors.”

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the NOV.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
(OALJ CASE NO. 2017-OFC-00006)

54



Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 75:

All DOCUMENTS RELATED to the allegation in Violation 3 of the NOV that YOU
“analyzed Oracle’s compensation system and, through regression and other analysis, found
statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS RELATED to any
controls YOU employed to account for “legitimate explanatory factors .”

RESPONSE:

OFCCP obijects to the entirety of this request as it does not reflect what OFCCP has
alleged in Violation 3 of the NOV.

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the NOV.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).
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REQUEST FOR PRODUCTION NO. 76:

All DOCUMENTS RELATED to the allegation in Violation 4 of the NOV that YOU
“analyzed Oracle’s compensation system and, through regression and other analysis, found
statistically significant pay disparities based upon sex after controlling for legitimate explanatory
factors.” This request includes but is not limited to, DOCUMENTS that RELATE to the “other
analysis” (e.g., final versions, work papers and drafts) and DOCUMENTS that RELATED to
any controls YOU employed to account for “legitimate explanatory factors.”

RESPONSE:

OFCCP objects to the entirety of this request as it does not reflect what OFCCP has
alleged in Violation 4 of the NOV.

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the NOV.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 77:
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All DOCUMENTS RELATED to the allegation at page 2 of the NOV that YOU
conducted an “analysis of Oracle’s applicant data and appropriate workforce availability
statistics,” including but not limited to, all draft analysis, COMMUNICATIONS, considerations,
factors, data, and statistics considered, whether or not referred to in the NOV.

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the NOV.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrases “considerations” and “considered” as vague and
ambiguous.

OFCCP obijects to this Interrogatory as overbroad with respect to the terms “facts,”
“data” and “statistics” because these terms are not confined to the principal or material facts,
data, or statistics of the case, but seeks the identity of each and every fact, data, or statistics,
however minor, that may relate to the case.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 78:

All DOCUMENTS RELATED to the allegation in Attachment A of the NOV that the

“OFCCP analyzed Oracle’s employees’ compensation data by Oracle job function using a model
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that included the natural log of annual salary as a dependent variable,” including but not limited
to this analysis and all other models considered, conducted, or rejected, as well as different
models, iterations and computations, whether or not referred to in the NOV.

RESPONSE:

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and
may not reflect the intended allegations set forth in the NOV.

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrase “considered” and “rejected” as vague and
ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 79:

All COMMUNICATIONS transmitted to, from, or between OFCCP compliance officers
regarding the NOV and/or Amended Complaint filed against ORACLE.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
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Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrases “transmitted” and “regarding” as vague and
ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 80:

All DOCUMENTS RELATED to YOUR use of pay analysis groups under Directive 307
to determine if employees are similarly situated for purposes of the alleged violations that are
included in both the NOV and Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 81:

All DOCUMENTS RELATED to any statistical analysis performed that RELATES to
any of the violations alleged in the NOV or Amended Complaint. This request includes but is not
limited to COMMUNICATIONS with statisticians, data RELATED to explanatory pay factors,
draft and final statistical models, and statistical models listed in attachments to the NOV to the
extent they RELATE to violations alleged in the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrase “related to” (including all variations) as overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 82:
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All DOCUMENTS RELATED to any onsite inspection of the HQCA worksite in
connection with YOUR compliance review, including but not limited to all notes, memoranda, or
other DOCUMENTS memorializing the inspection.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the phrases “in connection with” and “memorializing” as vague
and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 83:

All DOCUMENTS RELATED to any interviews YOU conducted to the extent they
RELATE to the allegations in the Complaint.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.
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OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” (including all variations) as overbroad
and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 84:

All DOCUMENTS RELATED to any statements made to YOU by any THIRD PARTY,
including but not limited to applicants or employees, regarding any of the allegations in
Paragraphs 7 through 10 of the Amended Complaint.

RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “statements” as vague and ambiguous.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

OFCCP’S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE
(OALJ CASE NO. 2017-OFC-00006)

62



Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 85:

All DOCUMENTS RELATED to any COMMUNICATIONS sent to or received by
YOU from any THIRD PARTY RELATED to of the allegations in the NOV.
RESPONSE:

OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “communications” as overbroad and unduly
burdensome.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

REQUEST FOR PRODUCTION NO. 86:

All DOCUMENTS RELATED to any anecdotal evidence of possible discrimination by
ORACLE at HQCA.

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’s internal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP further objects to the entirety of this request as overbroad and unduly
burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

DATED: March 6, 2017 NICHOLAS C. GEAL
Acting Solicitor of Labor

JANET M. HEROLD
Regional Solicitor

IAN ELIASOPH
Counsel for Civil Rights

/s/ Laura C. Bremer
LAURA C. BREMER
Senior Trial Attorney

Attorneys for OFCCP

Office of the Solicitor

United States Department of Labor
90 7th Street, Suite 3-700

San Francisco, California 94103
Tel: (415) 625-7757

Fax: (415) 625-7772

Email: bremer.laura@dol.gov
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CERTIFICATE OF SERVICE

I am a citizen of the United States of America and am over eighteen years of age. | am
not a party to the instant action; my business address is 90 7th Street, Suite 3-700, San Francisco,
CA 94103.

On the date indicated below, I served the foregoing OFCCP’S OBJECTIONS AND
ANSWERS TO DEFENDANT ORACLE AMERICA, INC.’S REQUEST FOR
PRODUCTION, SET ONE by electronic mail, by prior written agreement between counsel, to
the following:

Connell, Erin M.: econnell@orrick.com
Kaddah, Jacqueline D.: jkaddah@orrick.com
James, Jessica R. L.: jessica.james@orrick.com

Siniscalco, Gary: grsiniscalco@orrick.com

I certify under penalty of perjury that the above is true and correct.

Executed: March 6, 2017 /s/ Laura C. Bremer
LAURA C. BREMER
Senior Trial Attorney

Office of the Solicitor
U.S. Department of Labor
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UNITED STATESDEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR,
OALJ Case No. 2017-OFC-00006
Plaintiff,
OFCCP No. R00192699
V.

ORACLE AMERICA, INC,,

Defendant.

OFCCP'SOBJECTIONSAND ANSWERSTO DEFENDANT ORACLE AMERICA,
INC.’SINTERROGATORIES, SET ONE (ASAMENDED)

The United States Department of Labor, Office of Federal Contract Compliance
Programs (* OFCCP”), by and through the Office of the Salicitor, hereby submitsits objections

and answers to Defendant Oracle America, Inc.’s Interrogatories, Set One (As Amended).

PRELIMINARY STATEMENT

Discovery in this matter is currently ongoing. Each and every following responseis
rendered and based upon information reasonably available to OFCCP at the time of preparation
of these responses. OFCCP reserves the right to amend the responses to these Interrogatories as
discovery progresses. OFCCP will provide supplemental responses in the event any further
responsive material comes within its knowledge, possession, custody or control.

OFCCP has not compl eted its respective discovery in this action. OFCCP, therefore,
specifically reserves the right to introduce any evidence from any source which may hereinafter

be discovered in testimony from any witness whose identity may hereafter be discovered.
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GENERAL OBJECTIONS

1 OFCCP objects to each of Defendant’ s Interrogatories to the extent that it is premature at
this early stage of discovery. At thistime, many material facts supporting OFCCP' s contentions
remain uniquely in Oracle's custody and control. To date, OFCCP has not yet obtained
significant discovery from Oracle, including data and documents that Oracle failed to produce
during the compliance review (see Amended Complaint {1 1-15) and in thislitigation, data and
documents regarding Oracl€e's hiring and compensation practices outside the review period, and
depositions of persons knowledgeable about Oracle’ s hiring and compensation practices.
Federal Rule of Civil Procedure 33(a)(2) permits courts to protect parties from abusive
interrogatories, particularly those served before discovery is complete, providing that when an
interrogatory asks for “opinion or contention[,] . . . the court may order that the interrogatory
need not be answered until designated discovery is complete, or until a pretrial conference or
some other time.” Fed. R. Civ. P. 33(a)(2).

OFCCP s position is supported by ample authority in the Ninth Circuit. See, e.g., Miles
v. Shanghai Zhenhua Port Mach. Co., 2009 WL 3837523, at *1 (W.D. Wash. 2009)
(“ Contention interrogatories which * systematically track all of the allegations in an opposing
party’s pleading, and that ask for ‘each and every fact’ and application of law to fact that support
the party’ s allegations are an abuse of the discovery process because they are overly broad and
unduly burdensome.”) (quoting Lucero v. Valdez, 240 F.R.D. 591, 594 (D. N.M. 2007))
(permitting a plaintiff to rest on allegations in the complaint in response to a contention
interrogatory a full eleven months into discovery); see also Aldapa v. Fowler Packing Co. Inc.,
310 F.R.D. 583, 591 (E.D. Cadl. 201 5).

Courtsin the Ninth Circuit also routinely reject a defendant’s use of contention
interrogatories when they attempt to prematurely narrow a plaintiff’s case. See, e.g., Advocare
International, L.P. v. Scheckenbach, 2009 WL 3064867, at *1 (W.D. Wash. 2009) (denying

defendant’ s motion to compel aresponse to an “overly broad” contention interrogatory as “an
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attempt to prevent the plaintiff from using any evidence or argument, other than that already
provided”).

Moreover, courts have held that it is inefficient and burdensome to require a plaintiff to
provide responses to contention interrogatories that would be incomplete during early phases of
discovery, aswould be the case here. See Inre eBay Sdller Antitrust Litigation, 2008 WL
5212170, at *2 (N.D. Cal. 2008) (denying defendant's motion to compel responses to contention
interrogatories early in discovery because the plaintiff s answers “likely would be materially
incomplete,” and given “the tentative nature of any responses generated at this stage,” they
“would be of questionable value to the goal of efficiently advancing thelitigation”); E.E.O.C. v.
Serling Jewelersinc., 2012 WL 1680811, at *8 (W.D. N.Y. 2012) (sustaining EEOC’s
objections to contention interrogatories as “ premature or seeking information currently in
[defendant’s| own control™); see also Campbell v. Facebook, Inc., 2015 WL 3533221, at *5
(N.D. Cal. 2015) (same, noting that the defendant had “ better access to the information” sought).
The Campbell court also rejected the defendant’ s request that the plaintiff be ordered to update
answers to interrogatories over the course of litigation, explaining that “[i]t strikes the Court as
unnecessarily burdensome to constantly revise and update such responses.” Id. at * 6.

Defendant’ s contention interrogatories served on OFCCP are wholly inappropriate at thistime
for al of the same reasons.!
2. OFCCP objectsto each of Defendant’s Interrogatories to the extent that they seek

information subject to any privilege, including but not limited to: the attorney-client privilege,

! Moreover, numerous other courtsin the Ninth Circuit have rejected the use of contention interrogatoriesin

similar contexts. See, e.g., Amgen, Inc. v. Sandoz, Inc., 2016 WL 1039029, at *4 (N.D. Cal. 2016) (“[Defendant]
has not demonstrated that its interrogatory is appropriate at this stage as it has not shown how responding to its
interrogatories before substantial discovery has been conducted will contribute meaningfully to clarifying the issues
in the case or narrowing the scope of the dispute.”); Cardoza v. Bloomin’ Brands, Inc., 2015 WL 3875916, at *1-2
(D. Nev. 2015) (holding that contention interrogatories served shortly after the opening of discovery and ten months
before its close were premature); Folzv. Union Pac. RR. Co., WL 357929, at *2 (S.D. Cal. 2014) (“[C]ourts are
reluctant to allow contention interrogatories, especially when the responding party has not yet obtained enough
information through discovery to respond.”); SE.C. v. Berry, WL 2441706, at *4 (N.D. Cal. 2011) (“Contention
interrogatories asking for ‘each and every fact,” or application of law to fact, that supports particular allegationsin
an opposing pleading may be held overly broad and unduly burdensome.” (quoting Schwarzer et. al., Cal. Prac.
Guide: Fed. Civ. Pr. Before Trial § 11:1682 (The Rutter Group 2010)).
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attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, trial preparation privilege, or any other privilege or exemption provided by the Rules
of Practice, Federal Rules of Civil Procedure or Evidence, or the common law.

3. OFCCP objects to each of Defendant’s Interrogatories to the extent that they seek any
documents or information previously produced or not within OFCCP’ s custody, possession, or
control.

4, OFCCP objectsto each of Defendant’s Interrogatories to the extent that they seek any
documents or information that isirrelevant or otherwise beyond the scope of discovery permitted
in this proceeding.

5. OFCCP objectsto the “DEFINITIONS AND INSTRUCTIONS” section as containing
vague, ambiguous, and unintelligible definitions, and seeking to impose additional requirements
on OFCCP that exceed and/or are inconsistent with the Federal Rules of Civil Procedure, Judge
Larsen’s Pre-Hearing Order, 29 C.F.R. Part 18, and 41 C.F.R. 60-30.

6. OFCCP objects to each of Defendant’s Interrogatories to the extent they seek discovery
that is not proportional to the needs of the case. Proportionality includes the parties' relative
access to relevant information. Fed. R. Civ. P. 26(b)(1). To the extent that Oracle possesses
documents or has information that OFCCP does not, including discovery requested by OFCCP
but not yet produced by Oracle, OFCCP properly objects. OFCCP further objects to each of
Defendant’ s Interrogatories as being premature to the extent they ask OFCCP to provide
information to Oracle that Oracle has prevented OFCCP from obtaining.

7. OFCCP objects to each of Defendant’ s Interrogatories to the extent they assert or
presume that OFCCP was required to allege statistical datain its Amended Complaint. To the
contrary, in OFCCP v. JPMorgan Chase & Co., 2017-OFC-00007, at 2 (Apr. 5, 2017), the ALJ
recently denied amotion to dismiss that had argued that OFCCP was required to summarize the
regression anaysisin the Complaint. Instead, the ALJfound that the allegation “that the
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discrimination is supported by statistical evidence” was sufficient to put the contractor on notice
of the violations and satisfied the pleading requirements of 41 C.F.R. 8 60-30(b). Id. at 6.
Statistical data supporting OFCCP's claims of discrimination will be devel oped and refined,
during and after discovery. Any attempt to bind OFCCP, though these interrogatories, to a
particular set of statistics at the pleading stage would be both unfair and inefficient. See Jenkins
v. N.Y. City Transit Auth., 646 F.Supp.2d 464, 469 (S.D. N.Y. 2009)(* It would be inappropriate
to require a plaintiff to produce statistics to support her disparate impact claim before the
plaintiff has had the benefit of discovery”). Thetime for assessing OFCCP' s statistical evidence,
including whether it accounts for all relevant variables, is after discovery has closed and the case
istried. SeeBarrett v. Forrest Laboratories, Inc., 39 F.Supp.3d 407, 430 (S.D. N.Y. 2014).
Furthermore, it isimpossible for OFCCP to make any refinements to statistics in this case until
Defendants produce the myriad relevant records they refused to provide to OFCCP and have not
yet provided in discovery.

INTERROGATORIES
INTERROGATORY NO. 1:

Identify each PERSON by name, title, role, and last known contact information who
participated in the “COMPLIANCE REVIEW” referenced in Paragraph 6 of the Amended
Complaint, whether by way of providing interviews, conducting interviews, providing

information, requesting information, or assessing or reviewing the information provided.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government's informant

privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
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Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP further objects to the term “participated in” as vague and ambiguous because it
isnot clear what constitutes participation. In the widest sense of the term, participation might
include individuals who had no meaningful role in the Compliance Review, such as technical
personnel that maintain systems relevant to the investigation but have no knowledge of the
actual investigation. OFCCP aso objectsto theterm “role” as vague and ambiguous. For
example, “role” could mean the actions that the person took or the person’s formal title.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to fully answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employeesto
include employees in supervisory and management positions to ascertain everyone who
provided information that OFCCP obtained during the compliance review. Thiswould include
people involved with the databases, who built spreadsheets or populated some, who were
involved in collecting documents, etc.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already
in possession of thisinformation.

OFCCP further objects to the Interrogatory because it seeks each individual’ s contact
information for persons’ represented by counsel. OFCCP' s personnel (current or former) may
be contacted through OFCCP’ s counsel at the Office of the Solicitor.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone who was involved in providing information that OFCCP received during the
compliance review, to include managers and supervisory personnel, available to OFCCP so that

OFCCP can fully identify everyone who provided information for the compliance review.
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Subject to and without waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, that may have, in
some capacity, “ participated in” or “provid[ed] information” for the compliance review include
Oracle’ s management and supervisory employees, people in Oracle’ s human resources and/or
personnel departments, Oracle employees or agents involved in its compliance with the
Executive Order and implementing regulations identified in this litigation, people involved in
securing and processing information provided to OFCCP, etc., and the following OFCCP
personnel.

Janette Wipper, Regional Director

Jane Suhr, Deputy Regional Director

Robert Doles, District Director

Hea Jung Atkins, Special Assistant

1

2

3

4

5. Brian Mikel, Area Office Director
6 Hoan Luong, Compliance Officer

7 AnnaLiu, Compliance Officer

8 Jennifer Y eh, Compliance Officer

9 Milton Crossland, Compliance Officer
10. Molly Almeida, Compliance Officer
11. Francisco Melara, Regional Liaison
12.  Shirong (Andy) Leu, Statistician

13. Robert Laleunesse, Branch Chief of Expert Services

INTERROGATORY NO. 2:
State all facts that support the allegation in Paragraph 7 of the Amended Complaint that

“Oracle discriminated against qualified female employeesin its Information Technology,
Product Development and Support lines of business or job functions at Oracle Redwood Shores

based upon sex by paying them less than comparable males employed in similar roles.”
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RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,

Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
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for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

Subject to and without waiving the foregoing objections, OFCCP incorporates its
statements in the Amended Complaint and refers Oracle to the responsive documents that it
produced during discovery, including, but not limited to, the NOV and Attachment, and the
compensation database that Oracle provided to OFCCP for the 2014 snapshot. OFCCP further
responds that that upon initiating a compliance review of Oracle’ s headquarters in Redwood
Shores, California, OFCCP conducted a comprehensive analysis and evaluation of the hiring
and employment practices of Oracle, the written affirmative action program (AAP), and the
results of the affirmative action efforts undertaken by Oracle, including a desk audit, on-site
review and off-site analysis.

Specificaly, OFCCP analyzed and evaluated Oracle’'s AAP and supporting
documentation, and other documents related to the contractor’ s personnel policies and
employment actions that may be relevant to a determination of whether Oracle complied with
the requirements of the Executive Order, VEVRRA, Section 503 and their implementing

regulations, including but not limited to: employment policies, practices, records, and actions;
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management, human resources, non-management employee, and former employee statements;
employee complaints; one-year of individual employee compensation data and other evidence;
Labor Condition Applications; Oracle' s compliance history by reviewing OFCCP interna
database system, and review any information received from EEOC, State or local FEP, and/or
other labor and employment agencies, such as the Department of Labor's Veterans
Employment and Training Service and Wage and Hour Division, and publically available
company information; and Oracl€e's hiring data, workforce data and appropriate labor market
workforce availability statistics. OFCCP also obtained and analyzed any complaintsfiled
against Oracle through the Equal Employment Opportunity Commission (EEOC), the State
and/or Local Fair Employment Practice (FEP) agency, and/or other government agencies.
Additionally, OFCCP requested additiona information from Oracle during the compliance
review that Oracle withheld (see Amended Complaint 1 11-15) that isrelevant to a
determination of whether Oracle complied with the requirements of the Executive Order and the
regulations.

OFCCP further responds that during the compliance review of Oracle headquarters,
OFCCP evauated and analyzed Oracle’ s compensation information and evidence gathered in
the investigation and found statistically significant pay disparities based upon gender between
females and males after controlling for legitimate explanatory factorsin the Information
Technology, Product Development, and Support lines of business. Within these lines of
business, OFCCP controlled for the following factors: job title, full-time/part-time status,
exempt status, global career level, job speciaty, estimated prior work experience, and company
tenure/work experience at Oracle. Even after controlling for such factorsin the anaysis, female
employees were paid significantly less than male employees in the Information Technology,
Product Development, and Support lines of business. OFCCP will supplement this response as
more documents and data are produced during discovery under the supervision of the office of

administrative law judges.
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INTERROGATORY NO. 3:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 7 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government's informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and
ambiguous as to “ nature of the facts,” “knowledge of the facts,” and “ contact information.”
“Nature of facts” isso unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts occurred, who observed or
witnessed the facts, etc. Interms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
knowledge, etc. It isnot clear what Oracle means by contact information, isit a person home
telephone number, isit a person’s business address, etc.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
request, OFCCP would need to literally interview thousands of Oracle employees to include
employees in supervisory and management positions to ascertain everyone who has knowledge

of the discrimination.
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OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already
in possession of this information.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP who might have knowledge of the discrimination so
that OFCCP can identify all of the people who have knowledge of the discrimination.

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objectsto thisinterrogatory asit is making two distinct information requestsin
one interrogatory — identify the name, job title and contact information of the person with
knowledge, and the content/nature of this knowledge. OFCCP will count this as two
interrogatories.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

OFCCP further objects to the Interrogatory to the extent it seeks each individual’s
contact information for individuals that are represented by counsel. OFCCP's personnel (current
or former) may be contacted through OFCCP’ s counsel at the Office of the Salicitor.

Subject to and without waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, may have
knowledge of the facts giving rise to the allegations made in the Amended Complaint include:
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Oracle employees, supervisors and managers employed by Oracle during the review period,;
former employees, supervisors and managers of Oracle; and OFCCP personnel listed in
response to Interrogatory No. 1. OFCCP will supplement this response as more documents and
data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO. 4:
Asto each qualified female employee allegedly discriminated against as referenced in

Paragraph 7 of the Amended Complaint, identify by name and job title the comparable male or

males employed in similar roles.
RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
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documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailure to
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
response to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to

the responsive documents that it produced during discovery, including, but not limited to, the
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NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the
2014 snapshot. The compensation database provided to OFCCP by Oracle lists the names of
male employees in the Information Technology, Support, and Product Development lines of
business, aswell astheir job titles that OFCCP alleges were comparable male employeesin
similar roles to female employees based on the snapshot of data Oracle provided as of January
1, 2014. The compensation database provided to OFCCP by Oracle also lists the names of
females in the Information Technology, Support, and Product Development lines of business, as
well astheir job titles that OFCCP alleges were victims of discrimination based on the snapshot
of data Oracle provided as of January 1, 2014. As more datais produced, including data from
2013 and since the snapshot from January 1, 2014 through the present, OFCCP expects that
additional males, as well female victims of discrimination, will be identified. OFCCP will
supplement this response as more documents and data are produced during discovery under the

supervision of the office of administrative law judges.

INTERROGATORY NO.5:

For each qualified female employee allegedly discriminated against as referenced in
Paragraph 7 of the Amended Complaint, state all facts that support the allegation that the

male(s) identified as similarly situated and comparable were similarly situated and comparable.
RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or

Evidence, or the common law.
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OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).
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OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2 and 4, its statements in the Amended Complaint and refers
Oracle to the responsive documents that it produced during discovery, including, but not limited
to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP
for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists the
names of male employeesin the Information Technology, Support, and Product Devel opment
lines of business, aswell astheir job titles that OFCCP alleges were comparable male
employees in similar roles to femal e empl oyees based on the snapshot of data Oracle provided
as of January 1, 2014. The compensation database provided to OFCCP by Oracle also lists the
names of females in the Information Technology, Support, and Product Development lines of
business, aswell astheir job titles that OFCCP alleges were victims of discrimination based on
the snapshot of data Oracle provided as of January 1, 2014. OFCCP further responds that it
determined which roles were similar by reviewing evidence gathered during the compliance
review. Asmore datais produced, including data from 2013 and since the snapshot from
January 1, 2014, through the present, OFCCP expects that additional comparable males, as well

female victims of discrimination, will beidentified. OFCCP will supplement this response as

OFCCP' SOBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC."S
INTERROGATORIES, SET ONE (AS AMENDED)
(OALJ CASE NO. 2017-OFC-00006)

17



more documents and data are produced during discovery under the supervision of the office of

administrative law judges.

INTERROGATORY NO. 6:
State all facts that support the table contained in Paragraph 7, which table contains the

headings “Class,” “Number of Female Class Members,” and “ Standard Deviations,” including
the statistical data used, the analysis and methodol ogies used, the computations used to

determine the standard deviations, and the identities of the female employees.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this

Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to
alege statistical data. Statistical data supporting OFCCP's claims of discrimination will be
developed and refined, during and after discovery. Tying OFCCP to a particular set of statistics
at the pleading stage would be both unfair and inefficient.2 The time for assessing OFCCP's
statistical evidence, including whether it accounts for all relevant variables, is after discovery

has closed and the caseistried.3 Further, it isimpossible for OFCCP to make any refinements

2 See Jenkins, 646 F.Supp.2d 469 (“It would be inappropriate to require a plaintiff to

produce statistics to support her disparate impact claim before the plaintiff has had the benefit of
discovery”).

3 See Barrett, 39 F.Supp.3d 430.
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to statistics in this case until Defendants produce the myriad relevant records they refused to
provide to OFCCP and have not yet produced in discovery.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailure to
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that

OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
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forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP also objects to the term “Paragraph 7” as vague and ambiguous because Oracle
did not identify the document containing the paragraph 7 to which it refers. OFCCP likewise
objects to the terms “ statistical data used,” “the analysis and methodol ogies used,” the
computations used.” For these latter three terms the context of “used” it is not known and it is
not clear which “statistical data,” “analysis,” “methodologies’ and “computations’ that Oracle
isreferring.

OFCCP objectsto this Interrogatory as overbroad, unduly burdensome, oppressive, not
proportional to the needs of the case with respect to the term “all facts’ because thisterm is not
confined to the principal or material facts of the case, but seeks the identity of each and every
fact, however minor, that may relate to the case.

OFCCP further objects to producing any in-house statistical analyses performed to
include the data, methodology and computations that OFCCP employed. Thisinformationis
protected under the various privileges asserted above, isirrelevant, and is not proportional to the
needs of the case.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2, 4 and 5, its statements in the Amended Complaint and refers
Oracle to the responsive documents that it produced during discovery, including, but not limited
to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP
for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists the

OFCCP' SOBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC."S
INTERROGATORIES, SET ONE (AS AMENDED)
(OALJ CASE NO. 2017-OFC-00006)

20



names of male employeesin the Product Development, Support and Information Technology
lines of business, as well astheir job titles that OFCCP alleges were comparable male
employees in similar roles to femal e empl oyees based on the snapshot of data Oracle provided
as of January 1, 2014. The compensation database provided to OFCCP by Oracle adso lists the
names of females in the Product Development, Support and Information Technology lines of
business, aswell astheir job titles, that OFCCP alleges were victims of discrimination based on
the snapshot of data Oracle provided as of January 1, 2014. OFCCP further responds that
during the compliance review, OFCCP evaluated and analyzed Oracle’ s compensation
information and found statistically significant pay disparities adverse to female employees after
controlling for legitimate explanatory factors in the duct Development, Support and Information
Technology lines of business. Within these lines of business, OFCCP controlled for the
following factors: job title, full-time status, exempt status, global career level, job specialty,
estimated prior work experience, and company tenure/work experience within Oracle. Even
after controlling for such factorsin the analysis, female employees were paid significantly less
than in the Product Devel opment line of business at -8.41 standard deviations, the Support line
of business at -3.67 standard deviations and the Information Technology line of business at -
2.71 standard deviations. Asmore datais produced, including data from 2013 and since the
snapshot from January 1, 2014 through the present, OFCCP expects that additional comparable
males, aswell asfemale victims of discrimination, will be identified in the Product
Development, Support and Information Technology lines of business. OFCCP will supplement
this response as more documents and data are produced during discovery under the supervision

of the office of administrative law judges.

INTERROGATORY NO. 7:
State all facts that support the allegation in Paragraph 8 of the Amended Complaint that

“Oracle discriminated against qualified African Americans in Product Development roles at
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Oracle Redwood Shores based upon race by paying them less than comparable Whites

employed in similar roles.”

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this

Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government's deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
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regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

Subject to and without waiving the foregoing objections, OFCCP incorporates its
response to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to
the responsive documents that it produced during discovery, including, but not limited to, the
NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the
2014 snapshot. OFCCP further responds that during the compliance review of Oracle
headquarters, OFCCP evauated and analyzed Oracle' s compensation information and evidence
gathered in the investigation and found statistically significant pay disparities based upon race
between African Americans and Whites after controlling for legitimate explanatory factorsin
the Product Development line of business. Within thisline of business, OFCCP controlled for
the following factors: job title, full-time/part-time status, exempt status, global career level, job

specialty, estimated prior work experience, and work experience at Oracle. Even after
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controlling for such factors in the analysis, African American employees were paid significantly
less than White employees in the Product Development line of business. OFCCP will
supplement this response as more documents and data are produced during discovery under the

supervision of the office of administrative law judges.

INTERROGATORY NO. 8:
Identify by name and last known contact information each PERSON with knowledge of

the facts alleged in Paragraph 8 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this

Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government's informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and

ambiguous as to “ nature of the facts,” “knowledge of the facts,” and “ contact information.”
“Nature of facts’ is so unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts occurred, who observed or
witnessed the facts, etc. In terms of knowledge of the facts: it is not known if Oracle was

referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
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knowledge, etc. It isnot clear what Oracle means by contact information, isit a person home
telephone number, isit a person’s business address, etc.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
request, OFCCP would need to literally interview thousands of Oracle employees to include
employees in supervisory and management positions to ascertain everyone who has knowledge
of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportiona to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already
in possession of this information.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP everyone who might have knowledge of the
discrimination so that OFCCP can identify all of the people who have knowledge of the
discrimination.

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objectsto thisinterrogatory asit is making two distinct information requestsin
one interrogatory — identify the name, job title and contact information of the person with
knowledge, and the content/nature of this knowledge. OFCCP will count this as two
interrogatories.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the

request/Interrogatory “requires [the party answering the written discovery] to refer to materials
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outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

OFCCP further objects to the request to the extent it seeks each individual’s contact
information on the grounds of the Privacy Act and that they are represented by counsel.
OFCCP s personndl (current or former) may be contacted through OFCCP’ s counsel at the
Office of the Solicitor.

Subject to and without waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, may have
knowledge of the facts giving rise to the allegations made in the Amended Complaint include:
Oracle employees, supervisors and managers employed by Oracle during the review period;
former employees, supervisors and managers of Oracle; and OFCCP personnel listed in
response to Interrogatory No. 1. OFCCP will supplement this response as more documents and
data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO.9:

Asto each African American allegedly discriminated against as referenced in Paragraph
8 of the Amended Complaint, identify by name and job title the comparable White or Whites

employed in similar roles.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
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Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailure to
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that

OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
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forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2 and 7, its statements in the Amended Complaint and refers
Oracle to the responsive documents that it produced during discovery, including, but not limited
to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP
for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists the
names of White employees in the Information Technology, Support, and Product Devel opment
lines of business, as well astheir job titles that OFCCP alleges were comparable White
employeesin similar roles to African American employees based on the snapshot of data Oracle
provided as of January 1, 2014. The compensation database provided to OFCCP by Oracle aso
lists the names of African Americansin the Product Development line of business, aswell as
their job titles that OFCCP alleges were victims of discrimination based on the snapshot of data
Oracle provided as of January 1, 2014. As more datais produced, including datafrom 2013 and
since the snapshot from January 1, 2014, through the present, OFCCP expects that additional
Whites, aswell African American victims of discrimination, will be identified. OFCCP will
supplement this response as more documents and data are produced during discovery under the

supervision of the office of administrative law judges.

INTERROGATORY NO. 10:
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For each qualified African American allegedly discriminated against as referenced in
Paragraph 8 of the Amended Complaint, state all facts that support the allegation that the White
employee(s) identified as similarly situated and comparable were similarly situated and

comparable.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and

obstructing OFCCP s ability to acquire this same information during discovery. For example,
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as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2, 7 and 9, its statements in the Amended Complaint and refers
Oracle to the responsive documents that it produced during discovery, including, but not limited

to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP
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for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists the
names of White employees in the Information Technology, Support, and Product Devel opment
lines of business, as well astheir job titles that OFCCP alleges were comparable White
employeesin similar roles to African American employees based on the snapshot of data Oracle
provided as of January 1, 2014. The compensation database provided to OFCCP by Oracle aso
lists the names of African Americansin the Product Development line of business, aswell as
their job titles that OFCCP alleges were victims of discrimination based on the snapshot of data
Oracle provided as of January 1, 2014. OFCCP further responds that it determined which roles
were similar by reviewing evidence gathered during the compliance review. Asmore datais
produced, including data from 2013 and since the snapshot from January 1, 2014, through the
present, OFCCP expects that additional Whites, aswell African American victims of
discrimination, will be identified. OFCCP will supplement this response as more documents
and data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO. 11:

State all facts that support the allegation contained in Paragraph 8 of the Amended
Complaint that there was a standard deviation of -2.10, including the statistical data used, the
anaysis and methodol ogies used, and the computations used to determine the standard

deviations.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the

governmental privilege for investigative files and techniques, the government’ s informant
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privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to
alege statistical data. Statistical data supporting OFCCP's claims of discrimination will be
developed and refined, during and after discovery. Tying OFCCP to a particular set of statistics
at the pleading stage would be both unfair and inefficient.4 The time for assessing OFCCP's
statistical evidence, including whether it accounts for all relevant variables, is after discovery
has closed and the caseistried.5 Further, it isimpossible for OFCCP to make any refinements
to statistics in this case until Defendants produce the myriad relevant records they refused to
provide to OFCCP and have not yet provided in discovery.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of

repeatedly failing to produce requested information during the compliance review and

4 See Jenkins, 646 F.Supp.2d 469 (“It would be inappropriate to require a plaintiff to

produce statistics to support her disparate impact claim before the plaintiff has had the benefit of
discovery”).
> See Barrett, 39 F.Supp.3d 430.
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obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP likewise objects to the terms “ statistical data used,” “the analysis and
methodologies used,” the computations used.” For these latter three terms the context of “used”
it isnot known and it is not clear which “statistical data,” “analysis,” “methodologies’ and
“computations’ that Oracle isreferring.

OFCCP objectsto this Interrogatory as overbroad, unduly burdensome, oppressive, not
proportional to the needs of the case with respect to the term “all facts’ because thistermis not
confined to the principal or material facts of the case, but seeks the identity of each and every
fact, however minor, that may relate to the case.

OFCCP further objects to producing any in-house statistical analyses performed to
include the data, methodology and computations that OFCCP employed. Thisinformationis
protected under the various privileges asserted above, isirrelevant, and is not proportional to the

needs of the case.
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To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2, 7, 9 and 10, its statements in the Amended Complaint and
refers Oracle to the responsive documents that it produced during discovery, including, but not
limited to, the NOV and Attachment, and the compensation database that Oracle provided to
OFCCP for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists
the names of White employees in the Information Technology, Support, and Product
Development lines of business, aswell astheir job titles that OFCCP alleges were comparable
White employeesin similar roles to African American employees based on the snapshot of data
Oracle provided as of January 1, 2014. The compensation database provided to OFCCP by
Oracle also lists the names of African American in the Product Development line of business, as
well astheir job titles, that OFCCP alleges were victims of discrimination based on the snapshot
of data Oracle provided as of January 1, 2014. OFCCP further responds that during the
compliance review, OFCCP evaluated and analyzed Oracle’ s compensation information and
found statistically significant pay disparities adverse to African American employees after
controlling for legitimate explanatory factors in the Product Development line of business.
Within thisline of business, OFCCP controlled for the following factors: job title, full-time
status, exempt status, global career level, job specialty, estimated prior work experience, and
company tenure/Oracle work experience. Even after controlling for such factorsin the analysis,
African American employees were paid significantly less than White employees in the Product
Development line of business at -2.10 standard deviations. As more datais produced, including

data from 2013 and since the snapshot from January 1, 2014 through the present, OFCCP
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expects that additional comparable Whites, as well as African American victims of
discrimination, will be identified. OFCCP will supplement this response as more documents
and data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO. 12:
State all facts that support the allegation in Paragraph 9 of the Amended Complaint that

“Oracle discriminated against qualified Asians in Product Development roles at Oracle
Redwood Shores based upon race by paying them less than comparable Whites employed in

similar roles.”

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle

refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
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produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

Subject to and without waiving the foregoing objections, OFCCP incorporates its
response to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to

the responsive documents that it produced during discovery, including, but not limited to, the
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NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the
2014 snapshot. OFCCP further responds that during the compliance review of Oracle
headquarters, OFCCP evauated and analyzed Oracle' s compensation information and evidence
gathered in the investigation and found statistically significant pay disparities based upon race
between Asians and Whites after controlling for legitimate explanatory factors. Within thisline
of business, OFCCP controlled for the following factors: job title, full-time/part-time status,
exempt status, global career level, job specialty, estimated prior work experience, and work
experience at Oracle. Even after controlling for such factorsin the analysis, Asian employees
were paid significantly less than White employees in the Product Development line of business.
OFCCP will supplement this response as more documents and data are produced during

discovery under the supervision of the office of administrative law judges.

INTERROGATORY NO. 13:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 9 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or

Evidence, or the common law.
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OFCCP further objects to the Interrogatory on the basis that it is compound, vague and
ambiguous as to “ nature of the facts,” “knowledge of the facts,” and “ contact information.”
“Nature of facts” isso unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts occurred, who observed or
witnessed the facts, etc. Interms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
knowledge, etc. It isnot clear what Oracle means by contact information, isit a person home
telephone number, isit a person’ s business address, etc.

OFCCP also objectsto the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employeesto
include employees in supervisory and management positions to ascertain everyone who has
knowledge of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already
in possession of thisinformation.

OFCCP till further objects because the interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP everyone who might have knowledge of the
discrimination so that OFCCP can identify al of the people who have knowledge of the
discrimination.

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” if the nature of the facts includes every fact, however, minor that the person knows

regardless of how the person obtained knowledge of the alleged fact.
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OFCCP objectsto thisinterrogatory asit is making two distinct information requestsin
one interrogatory — identify the name, job title and contact information of the person with
knowledge, and the content/nature of this knowledge. OFCCP will count this as two
interrogatories.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

OFCCP further objects to the Interrogatory to the extent it seeks each individual’s
contact information on the grounds of the Privacy Act and that they are represented by counsel.
OFCCP's personnel (current or former) may be contacted through OFCCP’ s counsel at the
Office of the Solicitor.

Subject to and without waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, may have
knowledge of the facts giving rise to the allegations made in the Amended Complaint include:
Oracle employees, supervisors and managers employed by Oracle during the review period;
former employees, supervisors and managers of Oracle; and OFCCP personnel listed in
response to Interrogatory No. 1. OFCCP will supplement this response as more documents and
data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO. 14:

Asto each Asian allegedly discriminated against as referenced in Paragraph 9 of the
Amended Complaint, identify by name and job title the comparable White or Whites employed

in similar roles.
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RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,

Oracle's pay equity analysis, employee personnel actions, employee contact information, data
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for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2 and 12, its statements in the Amended Complaint and refers
Oracle to the responsive documents that it produced during discovery, including, but not limited
to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP
for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists the
names of White employees in the Information Technology, Support, and Product Devel opment
lines of business, as well astheir job titles that OFCCP alleges were comparable White
employeesin similar roles to Asian employees based on the snapshot of data Oracle provided as
of January 1, 2014. The compensation database provided to OFCCP by Oracle aso lists the
names of Asiansin the Product Development line of business, as well as their job titles that
OFCCP alleges were victims of discrimination based on the snapshot of data Oracle provided as
of January 1, 2014. As more datais produced, including data from 2013 and since the snapshot
from January 1, 2014, through the present, OFCCP expects that additional Whites, as well
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Asian victims of discrimination, will be identified. OFCCP will supplement this response as
more documents and data are produced during discovery under the supervision of the office of

administrative law judges.

INTERROGATORY NO. 15:
For each qualified Asian allegedly discriminated against as referenced in Paragraph 9 of

the Amended Complaint, state all facts that support the allegation that the White employee(s)

identified as similarly situated and comparable were similarly situated and comparable.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive

documents that were not covered by the protective order, and has produced information
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responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailure to
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.
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Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2, 12 and 14, its statements in the Amended Complaint and
refers Oracle to the responsive documents that it produced during discovery, including, but not
limited to, the NOV and Attachment, and the compensation database that Oracle provided to
OFCCP for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists
the names of White employees in the Information Technology, Support, and Product
Development lines of business, aswell astheir job titles that OFCCP alleges were comparable
White employees in similar roles to Asian employees based on the snapshot of data Oracle
provided as of January 1, 2014. The compensation database provided to OFCCP by Oracle aso
lists the names of Asiansin the Product Development line of business, aswell astheir job titles
that OFCCP aleges were victims of discrimination based on the snapshot of data Oracle
provided as of January 1, 2014. OFCCP further responds that it determined which roles were
similar by reviewing evidence gathered during the compliance review. Asmore datais
produced, including data from 2013 and since the snapshot from January 1, 2014, through the
present, OFCCP expects that additional Whites, aswell Asian victims of discrimination, will be
identified. OFCCP will supplement this response as more documents and data are produced

during discovery under the supervision of the office of administrative law judges.

INTERROGATORY NO. 16:
State all facts that support the allegation contained in Paragraph 9 of the Amended

Complaint that there was a standard deviation of -6.55, including the statistical data used, the
anaysis and methodol ogies used, and the computations used to determine the standard

deviations.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
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attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objectsto this Interrogatory to the extent it implies that OFCCP was required to
allege statistical data. Statistical data supporting OFCCP' s claims of discrimination will be
developed and refined, during and after discovery. Tying OFCCP to a particular set of statistics
at the pleading stage would be both unfair and inefficient.6 The time for assessing OFCCP's
statistical evidence, including whether it accounts for all relevant variables, is after discovery
has closed and the caseistried.7 Further, it isimpossible for OFCCP to make any refinements
to statistics in this case until Defendants produce the myriad relevant records they refused to
provide to OFCCP and have not yet provided in discovery.

OFCCP objectsto this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information

responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to

6 See Jenkins, 646 F.Supp.2d 469 (“It would be inappropriate to require a plaintiff to

produce statistics to support her disparate impact claim before the plaintiff has had the benefit of
discovery”).
! See Barrett, 39 F.Supp.3d 430.
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this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP likewise objects to the terms “ statistical data used,” “the analysis and
methodologies used,” the computations used.” For these latter three terms the context of “used”
it isnot known and it is not clear which “statistical data,” “analysis,” “methodologies’ and
“computations’ that Oracle isreferring.

OFCCP objectsto this Interrogatory as overbroad, unduly burdensome, oppressive, not
proportional to the needs of the case with respect to the term “all facts’ because thisterm is not
confined to the principal or material facts of the case, but seeks the identity of each and every

fact, however minor, that may relate to the case.
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OFCCP further objects to producing any in-house statistical analyses performed to
include the data, methodology and computations that OFCCP employed. Thisinformationis
protected under the various privileges asserted above, isirrelevant, and is not proportional to the
needs of the case.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
responses to Interrogatory Nos. 2, 12, 14 and 15, its statements in the Amended Complaint and
refers Oracle to the responsive documents that it produced during discovery, including, but not
limited to, the NOV and Attachment, and the compensation database that Oracle provided to
OFCCP for the 2014 snapshot. The compensation database provided to OFCCP by Oracle lists
the names of White employees in the Information Technology, Support, and Product
Development lines of business, aswell as their job titles that OFCCP alleges were comparable
White employeesin similar roles to Asian employees based on the snapshot of data Oracle
provided as of January 1, 2014. The compensation database provided to OFCCP by Oracle also
lists the names of Asiansin the Product Development line of business, as well astheir job titles,
that OFCCP aleges were victims of discrimination based on the snapshot of data Oracle
provided as of January 1, 2014. OFCCP further responds that during the compliance review,
OFCCP evauated and analyzed Oracle' s compensation information and found statistically
significant pay disparities adverse to Asian employees after controlling for legitimate
explanatory factorsin the Product Development line of business. Within this line of business,
OFCCP controlled for the following factors: job title, full-time status, exempt status, global

career level, job specialty, estimated prior work experience, and company tenure/Oracle work
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experience. Even after controlling for such factorsin the analysis, Asian employees were paid
significantly less than White employees in the Product Development line of business at -6.55
standard deviations. As more datais produced, including data from 2013 and since the snapshot
from January 1, 2014 through the present, OFCCP expects that additional comparable Whites,
aswell as Asian victims of discrimination, will be identified. OFCCP will supplement this
response as more documents and data are produced during discovery under the supervision of

the office of administrative law judges.

INTERROGATORY NO. 17:
State all facts that support the allegation in Paragraph 10 of the Amended Complaint,

that “Oracle utilized . . . arecruiting and hiring process that discriminates against [non-Asian|
applicantsin favor of Asian applicants, . . . based upon race for positionsin the [PT1] job group

and Product Development line of business’ at HQCA.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See

cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
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premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but

seeks the identity of each and every fact, however minor, that may relate to the case.
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Subject to and without waiving the foregoing objections, OFCCP incorporates its
statements in the Amended Complaint and refers Oracle to the responsive documents that it
produced during discovery, including, but not limited to, the NOV and Attachment, and the
hiring databases that Oracle provided to OFCCP. OFCCP further responds that that upon
initiating a compliance review of Oracle’ s headquarters in Redwood Shores, California, OFCCP
conducted a comprehensive analysis and evaluation of the hiring and employment practices of
Oracle, the written affirmative action program (AAP), and the results of the affirmative action
efforts undertaken by Oracle, including adesk audit, on-site review and off-site analysis.

Specificaly, OFCCP analyzed and evaluated Oracle’'s AAP and supporting
documentation, and other documents related to the contractor’ s personnel policies and
employment actions that may be relevant to a determination of whether Oracle complied with
the requirements of the Executive Order, VEVRRA, Section 503 and their implementing
regulations, including but not limited to: employment policies, practices, records, and actions;
management, human resources, non-management employee, and former employee statements;
employee complaints; one-year of individua employee compensation data and other evidence;
Labor Condition Applications; Oracle' s compliance history by reviewing OFCCP interna
database system, and review any information received from EEOC, State or local FEP, and/or
other labor and employment agencies, such as the Department of Labor's Veterans
Employment and Training Service and Wage and Hour Division, and publically available
company information; and Oracl€e's hiring data, workforce data and appropriate labor market
workforce availability statistics. OFCCP also obtained and analyzed any complaintsfiled
against Oracle through the Equal Employment Opportunity Commission (EEOC), the State
and/or Local Fair Employment Practice (FEP) agency, and/or other government agencies.
Additionally, OFCCP requested additional information from Oracle during the compliance
review that Oracle withheld (see Amended Complaint 1 11-15) that isrelevant to a

OFCCP' SOBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC."S
INTERROGATORIES, SET ONE (AS AMENDED)
(OALJ CASE NO. 2017-OFC-00006)

50



determination of whether Oracle complied with the requirements of the Executive Order and the
regulations.

During the compliance review of Oracle headquarters, OFCCP evaluated and analyzed
Oraclée's recruiting and hiring information and evidence gathered in the investigation and found
statistically significant hiring disparities based upon race. OFCCP used U.S. Census data and
other workforce data reflecting the potential applicant and hiring pools to evaluate recruiting
and hiring decisionsfor U.S. jobs. This data useis consistent with Title VIl and relevant case
law to perform this analysis because it was inappropriate to use Oracle’ s pools.

Specificaly, an analysis of Oracle' s Professional Technical 1, Individual Contributor
(“PT1") applicant data uncovered gross disparities between the expected applicant rate
(availahility) and the actua applicant rate. In these entry-level technical roles, the Asian
applicant rate was over 75%, compared to less than 30% in the available workforce in the
relevant labor market. Among Oracle’s college applicants, the overrepresentation of Asians
was even more extreme: the Asian applicant rate was 85% in 2013 and 92% in 2014. Based
upon this data and OFCCP s analysis of Oracle’' s applicant data and appropriate workforce
availability statistics, OFCCP found that Oracle favored Asian applicants, particularly Asian
Indians, in recruiting at a standard deviation as significant as +85 and found race disparitiesin
Oracle srecruiting practices against African American, Hispanic and White applicants.

Similarly, OFCCP found gross disparities between the available workforce in the
relevant U.S. labor market and Oracle’ shiresin PT1. In PT1 roles, OFCCP found race
disparitiesin Oracle’s hiring practices against African American, Hispanic and White
applicants. Notably, even with such a skewed applicant pool in favor of Asians, Oracle’s Asian
hiring rate significantly exceeded it -- by more than 6% . Compared to approximately 75%
Asian applicants (and 74% Asian incumbents), Oracle hired over 82% Asiansin PT1 roles

during the review period. OFCCP sanalysis of Oracle’s hiring data and appropriate workforce
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availability statistics show that Oracle favored Asian applicants, particularly Asian Indians, in
hiring at a standard deviation as significant as +30.

Additional evidence, including anecdotal evidence, also reinforces that these gross
statistical findings are not due to chance. OFCCP obtained statements from confidential sources
evincing Oracl€ sreputation as favoring Asians, specifically Asian Indians. Additionally,
Oracle sreputation is consistent with its recruiting efforts for engineering roles, which target
Asian Indians. Oracle’ srecruiting priorities on its website has it directly recruiting entry-level
software positions from India despite the oversupply of STEM graduates in the United States.

Furthermore, Oracle has alongstanding and well-known preference of sponsoring H1B
visas almost exclusively for employees from Asiaand particularly India. Over 92% of al of
Oracle’sH1B employees are Asian. Such preference is most pronounced in entry-level
technical roles (or PT1 roles). Nearly onethird of Oracle’s PT1 workforce are H1B employees,
compared to 13% of Oracle’ s overal workforce. Across Oracle headquarters, approximately
90% of H1B employees work in PT1 roles.

Moreover, despite this heavy concentration of Asiansin Oracle’ s workforce, Oracle
relied on word-of-mouth recruiting practices, which further perpetuated already existing
disparities. In PT1, most successful employment referrals (or referrals that lead to a hire)
originate from Asians. For technical jobs, approximately 74% of successful referrals come from
PT1 employees, and approximately 80% of the referrals come from Asians.

Thus, based upon the analyses conducted and the evidence gathered during the
compliance evaluation, OFCCP found that Oracle recruited, selected, and hired Asian
applicants, particularly Asian Indians, for PT1 roles at arate significantly greater than their non-
Asian counterparts and Oracle’ s recruiting and hiring practices resulted in discrimination
against African American, Hispanic, and White applicants. OFCCP will supplement this
response as more documents and data are produced during discovery under the supervision of

the office of administrative law judges.
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INTERROGATORY NO. 18:
Identify by name and last known contact information each PERSON with knowledge of

the facts alleged in Paragraph 10 of the Amended Complaint, including the nature of the facts of
which the PERSON identified has knowledge.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government's informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and

ambiguous as to “ nature of the facts,” “knowledge of the facts,” and “contact information.”.
“Nature of facts” isso unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts occurred, who observed or
witnessed the facts, etc. Interms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
knowledge, etc. It isnot clear what Oracle means by contact information, isit a person home
telephone number, isit a person’ s business address, etc.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this

request, OFCCP would need to literally interview thousands of Oracle employees to include
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employees in supervisory and management positions to ascertain everyone who has knowledge
of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already
in possession of thisinformation.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP everyone who might have knowledge of the
discrimination so that OFCCP can identify al of the people who have knowledge of the
discrimination.

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objectsto thisinterrogatory asit is making two distinct information requestsin
one interrogatory — identify the name, job title and contact information of the person with
knowledge, and the content/nature of this knowledge. OFCCP will count this as two
interrogatories.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

OFCCP further objects to the request to the extent it seeks each individual’ s contact

information on the grounds of the Privacy Act and that they are represented by counsel.
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OFCCP' s personnel (current or former) may be contacted through OFCCP’ s counsel at the
Office of the Solicitor.

Subject to and without waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, may have
knowledge of the facts giving rise to the allegations made in the Amended Complaint include:
Oracle employees, supervisors and managers employed by Oracle during the review period,;
former employees, supervisors and managers of Oracle; and OFCCP personnel listed in
response to Interrogatory No. 1. OFCCP will supplement this response as more documents and
data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NO. 19:
Asto each “non-Asian” allegedly discriminated against as referenced in Paragraph 10 of

the Amended Complaint, described how the “non-Asian” not hired was equally or better
qualified than the Asian hired in that “non-Asian” person’s stead.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain

flexibility about its contentions before responding to contention interrogatories, as the
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information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailure to
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP further objects that this interrogatory is compound, and has vague, and
ambiguous terms such as “equally or better qualified” and “person’s stead.” In terms of

“equally or better qualified,” it isnot clear which quality or characteristic or combination
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thereof that Oracleisreferring. Interms of person’s stead, itisnot clear if Oracleisreferring to
the advantage brought by a person standing in good stead or in the position of a replacement or
successor when the Asian did not replace the non-Asian but instead was hired instead of the
non-Asian.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
response to Interrogatory No. 17, its statements in the Amended Complaint and refers Oracle to
the responsive documents that it produced during discovery, including, but not limited to, the
NOV and Attachment, and the hiring databases that Oracle provided to OFCCP and the
application materialsit provided to include iRecruitment documents, resumes and the recruiting
and hiring information in the personnel files. OFCCP will supplement this response as more
documents and data are produced during discovery under the supervision of the office of

administrative law judges.

INTERROGATORY NO. 20:
State all facts that support the allegation in Paragraph 10 of the Amended Complaint that

Oracle' s hiring practices resulted in statistically significant adverse impact against non-Asian
employees and statistically significant disparitiesin the hiring of Asians versus non-Asians,
including the statistical data used, the analysis and methodol ogies used, and the computations
used.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant

privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
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Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to
alege statistical data. Statistical data supporting OFCCP' s claims of discrimination will be
developed and refined, during and after discovery. Tying OFCCP to a particular set of statistics
at the pleading stage would be both unfair and inefficient.8 The time for assessing OFCCP's
statistical evidence, including whether it accounts for all relevant variables, is after discovery
has closed and the caseistried.” Further, it isimpossible for OFCCP to make any refinements
to statistics in this case until Defendants produce the myriad relevant records they refused to
provide to OFCCP and have not yet provided in discovery.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and

obstructing OFCCP s ability to acquire this same information during discovery. For example,

8 See Jenkins, 646 F.Supp.2d 469 (“It would be inappropriate to require a plaintiff to

produce statistics to support her disparate impact claim before the plaintiff has had the benefit of
discovery”).
9 See Barrett, 39 F.Supp.3d 430.
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as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’'s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, in thislitigation, Oracle, in itswritten
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP likewise objects to the terms “ statistical data used,” “the analysis and
methodologies used,” the computations used.” For these latter three terms the context of “used”
it isnot known and it is not clear which “statistical data,” “analysis,” “methodologies’ and
“computations’ that Oracle isreferring.

OFCCP objectsto this Interrogatory as overbroad, unduly burdensome, oppressive, not
proportional to the needs of the case with respect to the term “all facts’ because thisterm is not
confined to the principal or materia facts of the case, but seeks the identity of each and every
fact, however minor, that may relate to the case.

OFCCP further objects to producing any in-house statistical analyses performed to
include the data, methodology and computations that OFCCP employed. Thisinformationis
protected under the various privileges asserted above, isirrelevant, and is not proportional to the

needs of the case.
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To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its
response to Interrogatory No. 17, its statements in the Amended Complaint and refers Oracle to
the responsive documents that it produced during discovery, including, but not limited to, the
NOV and Attachment, and the hiring database that Oracle provided to OFCCP for the 2014
snapshot and the application materialsit provided to include iRecruitment documents, resumes
and the recruiting and hiring information in the personnel files. During the compliance review
of Oracle headquarters, OFCCP evaluated and analyzed Oracl€e's recruiting and hiring
information and evidence gathered in the investigation and found statistically significant hiring
disparities based upon race. OFCCP’ s analysis of Oracle’s applicant data and appropriate
workforce availability statistics show that Oracle favored Asian applicants, particularly Asian
Indians, in recruiting at a standard deviation as significant as +85. Additionally, an analysis of
Oraclée' s hiring data and appropriate workforce avail ability statistics show that Oracle favored
Asian applicants, particularly Asian Indians, in hiring at a standard deviation as significant as
+30. Based upon the analyses conducted and the evidence gathered during the compliance
evauation, OFCCP found that Oracle recruited, selected, and hired Asian applicants,
particularly Asian Indians, in the referenced groups at arate significantly greater than their non-
Asian counterparts and Oracle’ s recruiting and hiring practices resulted in discrimination
against African American, Hispanic, and White applicants. OFCCP will supplement this
response as more documents and data are produced during discovery under the supervision of

the office of administrative law judges.

INTERROGATORY NO, 21:
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State all facts that support the allegation in Paragraph 12 and 13 of the Amended
Complaint that Y OU requested “various records’ that Oracle “refused to produce,” including a
description of the specific records Y OU requested, the date(s) on which Y OU requested the
records, the date(s) on which Y OU contend that Oracle refused to produce those records, the
PERSON that refused to produce the records, and the COMMUNICATION reflecting the
refusal.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto

this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of

OFCCP' SOBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMERICA, INC."S
INTERROGATORIES, SET ONE (AS AMENDED)
(OALJ CASE NO. 2017-OFC-00006)

61



repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP' s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP likewise objects to this Interrogatory as vague and ambiguous because it
simultaneously refers to two different paragraphs in the complaint containing different
allegations and then it requests the facts to support just one of the allegations located therein
when it states “[g]tate all facts that support the allegation in Paragraph 12 and 13.” It is not
clear which allegation to which Oracleis referring.

OFCCP further objects to this Interrogatory as vague and ambiguous for the following
terms “description of the specific records’ “refused to produce,” and “communication reflecting
therefusal.” For example, it is not known what Oracle is requesting when it requests a
description of the records. Isit the record’ stitle, database, or snapshot; date of record or
snapshot; author or custodian of record or data base, etc.? The parties have provided each other

with different definitions of what constitutes “refusal to produce” during the investigation and
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litigation and it is not clear what definition Oracle is referring to in this Interrogatory.
Additionally, it is not clear what Oracle means by “reflecting the refusal.” Does this term mean
only those communications wherein Oracle actually used the word “refusal” or some deviation
of this word; does Oracle mean communications that evidence thisrefusal, etc.? Furthermore,
Oraclejust defined communication to oral or documents and not to a party’ s action or inactions.
Thus, its definition of communication is artificially constrained and any response using this
definition would be incomplete.

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employeesto
include employees in supervisory and management positions to ascertain every person who took
part in Oracle’ s refusal to provide OFCCP the requested information, data and documents and to
identify all of their related communications.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP who might have knowledge of Oracle’ sfailure to
conduct the reviews and analysis so that OFCCP can identify al of the people involved and
their related communications.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportiona to the case for OFCCP to create a compendium
from communications that Oracle is already in possession of these communications.

OFCCP objectsto thisinterrogatory asit is making five distinct information requests in

oneinterrogatory: (1) description of the specific records requested; (2) dates records were
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requested; (3) dates Oracle refused to provide the records; (4) the person that refused to provide
the records; and (5) the communications reflecting refusal .

OFCCP objects to thisinterrogatory because Oracle, with this interrogatory, makes its
25th interrogatory when seeking information about the “ description of the specific records
requested” and exceeds the 25 interrogatory limit for the four additional itemslisted in the
previous paragraph.

Subject to and without waiving the foregoing objections, OFCCP will only answer this
Interrogatory for a description of the specific records requested. OFCCP incorporates herein its
statements in the Amended Complaint and refers Oracle to the responsive documents that it
produced during discovery, including, but not limited to, the NOV and Attachment, and the
compensation database that Oracle provided to OFCCP for the 2014 snapshot and the
correspondence between the parties. The categories of information that Oracle refused to
produce are: pay equity analysis pursuant to 41 C.F.R. 8 60-2.17, some fields of information for
the 2014 snapshot; data for the 2013 snapshot, employee contact information, internal
complaints, externa arbitration complaints and data for the 2012 applicant flow log.
Furthermore, Oracle refused to produce most of the various employer personnel actions
requested, and a significant amount of the application materials requested. OFCCP will
supplement this response as more documents and data are produced during discovery under the

supervision of the office of administrative law judges.

INTERROGATORY NO. 22:

Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraphs 12 and 13 of the Amended Complaint, including the nature of the
facts of which the PERSON identified has knowledge.

RESPONSE:
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OFCCP incorporates the general objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and
ambiguous as to “ nature of the facts,” “knowledge of the facts,” and “contact information.”
“Nature of facts” isso unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts occurred, who observed or
witnessed the facts, etc. Interms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
knowledge, etc. It isnot clear what Oracle means by contact information, isit a person home
telephone number, isit a person’ s business address, etc.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employeesto
include employees in supervisory and management positions to ascertain everyone who has
knowledge of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportiona to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is already

in possession of thisinformation.
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OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP who might have knowledge of the discrimination so
that OFCCP can identify all of the people who have knowledge of the discrimination.

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objectsto thisinterrogatory asit is making two distinct information requestsin
oneinterrogatory — identify the name, job title and address of the person with knowledge, and
the content/nature of this knowledge. OFCCP will count this as two interrogatories.

To the extent that the following objection that Defendant used during written discovery
isavalid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself.

OFCCP further objects to the Interrogatory to the extent it seeks each individual’s
contact information on the grounds of the Privacy Act and that they are represented by counsel.
OFCCP' s personnel (current or former) may be contacted through OFCCP’ s counsel at the
Office of the Solicitor.

OFCCP objectsto thisinterrogatory because Oracle has already asked more than 25
interrogatories because four of its previous interrogatories contained two subparts each, another
Interrogatory contained five subparts, and this Interrogatory contains two subparts. As such,
Oracle exceeded the number of interrogatories that it can make without a court order.

Subject to and without waiving the foregoing objections, OFCCP declines to answer this
Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order.
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INTERROGATORY NO. 23
State all facts that support the allegation in Paragraph 14 of the Amended Complaint that

Oracle “defaulted on its obligations under 41 sections 60-2.17(b)-(d), 60-315A, and 60-3.4,

including adescription of the specific “reviews and analysis’ that Y OU contend Oracle failed to
conduct, the date(s) on which Y OU contend that Oracle refused to produce those reviews and
analysis, the PERSON that refused to produce the reviews and analysis, and the
COMMUNICATION reflecting the refusal.

RESPONSE:

OFCCP incorporates the genera objections stated above, and further objectsto this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’ s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’ s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information

responsive only to afraction of OFCCP' s discovery requests. Furthermore, OFCCP objectsto
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this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshoat,
Oracle's pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, etc. Additionally, inthislitigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP s document production requests. Thisfailureto
produceisin addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finaly, OFCCP objects to thisinterrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP further objects to this Interrogatory as vague and ambiguous for the following
terms “description of the specific ‘reviews and analysis,’” “Oracle failed to conduct,” “ Oracle
refused to produce those reviews and analysis’ and “communication reflecting the refusal.” For
example, it is not known what Oracle is requesting when it requests a description. Isit thetitle
of the review, the particular requirement or regulation requiring the review, what the review
concerned, etc.? The parties have provided each other with different definitions of what
constitutes “refusal to produce” during the investigation and litigation and it is not clear what
definition Oracleisreferring to in this Interrogatory. Additionally, it is not clear what Oracle
means by “reflecting the refusal.” For example, does this term mean only those

communications wherein Oracle actually used the word “refusal” or some deviation of this
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word; does Oracle mean communications that evidence this refusal, etc.? Furthermore, Oracle
just defined communication to oral or documents and not to a party’ s action or inactions. Thus,
its definition of communication is artificially constrained and any response using this definition
would be incomplete. It isaso not clear what Oracle means by “failure to conduct.” For
example, does this term mean only those communications wherein Oracle actually stated that it
failed to conduct the review; does it mean communications that Oracle repeatedly failed to
provide evidence that it conducted the review after repeated requests, etc.?

OFCCP objectsto this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“al facts” because thisterm is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employeesto
include employees in supervisory and management positions to ascertain every person who took
part in Oracle’ s failure to conduct the reviews and analysis and to identify all of their related
communications.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportiona to the case for OFCCP to create a compendium
from communications that Oracle is already in possession of these communications.

OFCCP till further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP who might have knowledge of Oracle’ s failureto
conduct the reviews and analysis so that OFCCP can identify all of the people involved and
their related communications.

OFCCP objectsto thisinterrogatory asit is making four distinct information requestsin

oneinterrogatory: (1) description of the specific “reviews and analysis’ that Oracle failed to
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conduct; (2) dates Oracle refused to produce reviews; (3) the person that refused to provide the
reviews; and (4) the communications reflecting refusal.

OFCCP objects to thisinterrogatory because Oracle has aready asked the equivalent of
25 interrogatories in that five of its previous interrogatories contained two subparts each,
another Interrogatory contained five subparts and this Interrogatory contained four subparts. As
such, Oracle exceeded the number of interrogatories that it can make without a court order.

Subject to and without waiving the foregoing objections, OFCCP declines to answer this
Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order.

INTERROGATORY NO. 24:
Describe in detail any anecdotal evidence of discrimination Y OU contend supports any

allegation in the Amended Complaint.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objects to this
Interrogatory to the extent it seeks information protected by the attorney-client privilege, attorney
work-product doctrine, the government’ s deliberative process privilege, the governmental
privilege for investigative files and techniques, the government’ s informant privilege, the trial
preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil Procedure, or
exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or Evidence, or

the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the

information necessary to respond to this Interrogatory becomes more readily available. See cases
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cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as premature
because OFCCP has only obtained minimal discovery from Oracle because Oracle refused to
provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any
documents pending a protective order to include not even producing responsive documents that
were not covered by the protective order, and has produced information responsive only to a
fraction of OFCCP’ s discovery requests. Furthermore, OFCCP objects to this premature
Interrogatory because Oracleis attempting to benefit from its unclean hands of repeatedly failing
to produce requested information during the compliance review and obstructing OFCCP' s ability
to acquire this same information during discovery. For example, as repeatedly identified in the
documents that OFCCP produced during this litigation and the underlying investigation, Oracle
failed to produce: applicant and hiring data, such as data regarding name of school attended and
prior degrees earned, years of prior work experience and prior salary before being hired by
Oracle, compensation data such as the 1/13/13 snapshot, Oracle’' s pay equity analysis, employee
personnel actions, employee contact information, data for the 2012 applicant flow log, internal
complaints, external arbitration complaints, documents regarding compensation and hiring, etc.
Additionally, in thislitigation, Oracle, in its written document production responses identified
that it would not be producing any responsive documents for 55 requests or 60% of OFCCP's
document production requests. Thisfailure to produceisin addition to refusing to produce a
person for the Rule 30(b)(6) deposition that OFCCP noticed. Moreover, this Interrogatory is
premature to the extent it will be the subject of forthcoming expert testimony. Finaly, OFCCP
objectsto thisinterrogatory insofar as it seeks disclosure of information protected under Fed. R.
Civ. P. 26(b)(4)(D).

OFCCP further objects on the ground that Oracle continues, against legal authorities, to
withhold its employee contact information, preventing OFCCP from communicating with them
in order to obtain further anecdota evidence of unlawful discrimination. See, e.g., OFCCP v.
Jefferson County Board of Education, Case No. 1990-OFC-4 (ALJ, Nov. 16, 1990) (granting
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OFCCP s motion to compel Defendant to provide “names, addresses, phone numbers, positions,
dates of employment educational background, and previous employment for al hiresfor [&] two-
year period.”); see also OFCCP v. American Airlines, Inc., Case No. 1994-OFC-9 (ALJ, Jan. 19,
1995) ( ordering the defendant “to supply the requested tel ephone numbers and addresses for all
former and current employees except those with authority to speak for the company; and, further,
to supply addresses, either work addresses or home addresses, of former and current management
employees with authority to bind the company for the limited purpose of alowing OFCCP to
notice depositions.”); see also 79 FR 55712-02, 2014 WL 4593912 (F.R.), Proposed Rules, 41
C.F.R. Part 60-1, RIN 1250-AA06 (interviewing “employees potentially impacted by
discriminatory compensation” is “an invaluable way for [OFCCP] to determine whether
compensation discrimination in violation of Executive Order 11246 has occurred and to support
its statistical findings.”); see also Kasten v. S.-Gobain Performance Plastics Corp., 531 U.S. 1,
11-12 (2011) (in order to enforce the FLSA, the Secretary of Labor necessarily relies, “not upon
‘continuing detailed federal supervision or inspection of payrolls,” but upon ‘information and
complaints received from employees seeking to vindicate rights claimed to have been denied.””);
see also E.E.O.C. v. McLane Co., Inc., 804 F.3d 1051, 1056-57 (9th Cir. 2015) (ordering

employer to produce employee contact information).

OFCCP further objects to this Interrogatory as vague and ambiguous for the following
terms “[d]escribein detail,” and “anecdotal evidence.” For example, it is not known what
Oracleis requesting when it requests for OFCCP to describe in detail, the level of detail needed
and how much information constitutes sufficient detail. To the extent that Oracle’s describein
detail meansto state all facts, then OFCCP objects to this Interrogatory as overly overbroad,
unduly burdensome, oppressive, not relevant, and not proportional to the needs of the case with
respect to the term “al facts” because thisterm is not confined to the principal or material facts
of the case, but seeks the identity of each and every fact, however minor, that may relate to the
case. Interms of anecdotal evidenceit isnot clear what definition of evidence that Oracleis
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requesting OFCCP to provide and what it considers to be anecdota as opposed to another form

of evidence.

OFCCP objectsto thisinterrogatory because Oracle has already asked the equivalent of
25 interrogatories in that five of its previous interrogatories contained two subparts each, another
Interrogatory contained four subparts and still another Interrogatory contained five subparts. As

such, Oracle exceeded the number of interrogatories that it can make without a court order.

Subject to and without waiving the foregoing objections, OFCCP declines to answer this
Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order.

INTERROGATORY NO. 25:
If YOU contend that any of the discrimination alleged in the Amended Complaint is

based upon atheory of disparate impact, identify the policies, practices, procedures, and tests that

Y OU contend operate to have a disparate impact.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objects to this
Interrogatory to the extent it seeks information protected by the attorney-client privilege, attorney
work-product doctrine, the government’ s deliberative process privilege, the governmental
privilege for investigative files and techniques, the government's informant privilege, the tria
preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil Procedure, or
exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or Evidence, or

the common law.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome

because OFCCP should be provided the opportunity to conduct discovery and maintain
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flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See cases
cited in General Objection No. 1. OFCCP further objectsto this Interrogatory as premature
because OFCCP has only obtained minimal discovery from Oracle because Oracle refused to
provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any
documents pending a protective order to include not even producing responsive documents that
were not covered by the protective order, and has produced information responsive only to a
fraction of OFCCP’ s discovery requests. Furthermore, OFCCP objects to this premature
Interrogatory because Oracle is attempting to benefit from its unclean hands of repeatedly failing
to produce requested information during the compliance review and obstructing OFCCP's ability
to acquire this same information during discovery. For example, as repeatedly identified in the
documents that OFCCP produced during this litigation and the underlying investigation, Oracle
failed to produce: applicant and hiring data, such as data regarding name of school attended and
prior degrees earned, years of prior work experience and prior salary before being hired by
Oracle, compensation data such as the 1/13/13 snapshot, Oracle’'s pay equity analysis, employee
personnel actions, employee contact information, datafor the 2012 applicant flow log, internal
complaints, external arbitration complaints, documents regarding compensation and hiring, etc.
Additionally, in thislitigation, Oracle, in its written document production responses identified
that it would not be producing any responsive documents for 55 requests or 60% of OFCCP's
document production requests. Thisfailureto produceisin addition to refusing to produce a
person for the Rule 30(b)(6) deposition that OFCCP noticed. Moreover, this Interrogatory is
premature to the extent it will be the subject of forthcoming expert testimony. Finaly, OFCCP
objectsto thisinterrogatory insofar as it seeks disclosure of information protected under Fed. R.
Civ. P. 26(b)(4)(D).

OFCCP objects to this Interrogatory as compound, vague, and ambiguous with respect to

the terms “identify,” “ policies,” “practices,” “procedures,” “tests,” and “operate.” It isnot clear
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Respectfully submitted,

DATED: June12, 2017 NICHOLASC. GEALE
Acting Solicitor of Labor
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IAN ELIASOPH
Counsel for Civil Rights
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UNITED STATESDEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR,
OALJ Case No. 2017-OFC-00006
Plaintiff,
OFCCP No. R00192699
V.

ORACLE AMERICA, INC,,

Defendant.

OFCCP'SSUPPLEMENTAL OBJECTIONSAND RESPONSESTO DEFENDANT
ORACLE AMERICA, INC.’SREQUEST FOR PRODUCTION, SET ONE

The United States Department of Labor, Office of Federal Contract Compliance
Programs (* OFCCP”), by and through the Office of the Salicitor, hereby submitsits
supplemental objections and answers to Defendant Oracle America, Inc.’s Request for

Production, Set One.

PRELIMINARY STATEMENT

Discovery in this matter is currently ongoing. Each and every following responseis
rendered and based upon information reasonably available to OFCCP at the time of preparation
of these responses. OFCCP reserves the right to amend the responses to these Requests as
discovery progresses. OFCCP provides these supplemental responses pursuant to the Court’s
September 11, 2017, Order and the parties’ previous meet and confer agreements.

OFCCP has not compl eted its respective discovery in this action. OFCCP, therefore,
specifically reserves the right to introduce any evidence from any source which may hereinafter
be discovered in testimony from any witness whose identity may hereafter be discovered.
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GENERAL OBJECTIONS

OFCCP objects to Definition and Instruction No. 13 (which requests that OFCCP
segregate and designate by category number the documents produced) as being unduly
burdensome and beyond what is required of OFCCP pursuant to either 41 C.F.R. § 60-30.10 or
Rule 34 of the Federa Rules of Civil Procedure.

DOCUMENTSTO BE PRODUCED

REQUEST FOR PRODUCTION NO. 1:

All DOCUMENTS Y OU reviewed in connection with the “compliance review” process
identified in Paragraph 6 of the AMENDED COMPLAINT.
RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetrial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’ sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “in connection with” as vague and ambiguous.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the

forgoing, OFCCP notes it is still (1) waiting for updated databases from Oracle covering the

OFCCP' S Supplemental Objections And Responses To Defendant Oracle America, Inc.’s Request For Production, Set One
(OALJ CASE NO. 2017-OFC-00006)

2



whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 2:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “ Oracle discriminated against qualified female employeesin its Information Technology . . .
lines of business or job functions’” at HQCA.
RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’ s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetria preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’ sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
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any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.
OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.
Subject to and without waiving the foregoing objections, OFCCP will produce al non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is till (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 3:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “Oracle discriminated against qualified female employeesinits. . . Product Development
... lines of business or job functions’” at HQCA.

RESPONSE:
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OFCCP objects to this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’ s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetria preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP sinterna
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce al non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is still (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties meet and confer

agreements, OFCCP has found responsive, non-privileged documents for this request after
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conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 4:

All DOCUMENTS RELATED to the claim in Paragraph 7 of the Amended Complaint
that “ Oracle discriminated against qualified female employeesinits. . . Support lines of business
or job functions” at HQCA.

RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetrial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’ sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce al non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is still (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
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may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties' meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 5:

All DOCUMENTS RELATED to YOUR determination of which employees are
“qualified,” as aleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.

RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetrial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’ sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objectsto the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

OFCCP' S Supplemental Objections And Responses To Defendant Oracle America, Inc.’s Request For Production, Set One
(OALJ CASE NO. 2017-OFC-00006)

7



Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is still (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties' meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 6:

All DOCUMENTS RELATED to YOUR determination of which employees are
“comparable males,” as alleged in Paragraph 7 of the Amended Complaint, including but not
limited to DOCUMENTS RELATED to the methodol ogy used to make such a determination.
RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’ s deliberative process

privilege, the governmental privilege for investigative files and techniques, the government’s
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informant privilege, thetrial preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP’ sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodol ogy” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is till (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will
use to support its Amended Complaint at hearing in this case. The model used at the hearing
may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.
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REQUEST FOR PRODUCTION NO. 7:

All DOCUMENTS RELATED to Y OUR determination of which “roles’” are “similar,”
as alleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology used to make such a determination.
RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’ s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetria preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP sinterna
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.

Subject to and without waiving the foregoing objections, OFCCP will produce al non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notes it is still (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models
during the investigation and conciliation phase as determinative of the statistical evidence it will

use to support its Amended Complaint at hearing in this case. The model used at the hearing
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may rely on different factors, different mathematics and different data than the model used
during the investigation and conciliation process. Lastly, OFCCP notes that its discovery efforts
are on-going and to the extent that it secures additional, non-privileged responsive documents, it
will produce them in accordance with Rule 26(e)(1) of the Federal Rules of Civil Procedure and
the parties meet and confer agreements.

Pursuant to the Court’s September 11, 2017, Order and the parties' meet and confer
agreements, OFCCP has found responsive, non-privileged documents for this request after
conducting areasonably diligent search. OFCCP has either aready produced these documents
or will be producing them on October 11, 2017.

REQUEST FOR PRODUCTION NO. 8:

All DOCUMENTS RELATED to YOUR “controlling for job title, full-time status,
exempt status, global career level, job specialty, estimated prior work experience, and company
tenure,” as aleged in Paragraph 7 of the Amended Complaint, including but not limited to
DOCUMENTS RELATED to the methodology Y OU used.

RESPONSE:

OFCCP objectsto this Request to the extent it seeks information protected by the
attorney-client privilege, attorney work-product doctrine, the government’ s deliberative process
privilege, the governmental privilege for investigative files and techniques, the government’s
informant privilege, thetria preparation privilege described in Rule 26(b)(3) of the Federal
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil
Procedure or Evidence, or the common law.

OFCCP further objects on relevance grounds. Materials reflecting OFCCP sinternal
deliberations and processes in its investigation are not relevant because they will not show, one
way or the other, whether Oracle violated its equal opportunity obligations, including through
engaging in systemic compensation and hiring discrimination.

OFCCP additionally objects to this Request to the extent it seeks documents that were
created after March 11, 2016, which was the date the Notice of Violation was issued, because
any such documents were created in anticipation of litigation and are protected by the work
product doctrine, trial preparation privilege, and/or attorney-client privilege.

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome.

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad and
unduly burdensome.
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’ s investigative file for Oracle Redwood Shores
(OFCCP Case No.: R00192699).

SUPPLEMENTAL RESPONSE:

Subject to and without waiving the foregoing objections and notwithstanding the
forgoing, OFCCP notesit is till (1) waiting for updated databases from Oracle covering the
whole period of this suit, (2) reviewing documents produced by Oracle and (3) developing the
statistical model it will rely on at hearing in this matter. OFCCP does not regard its models