


I, Kathryn G. Mantoan, declare:

1. I am an attorney duly admitted to practice in the State of California. I am Of

Counsel at the law firm of Orrick, Herrington & Sutcliffe LLP, attorneys of record for Defendant

Oracle America, Inc. (“Oracle”). I make this declaration in support of Oracle’s Opposition to

OfCCP’s Motion to Compel Historical Data of Comparator Employees. I have personal

knowledge of the facts set forth herein, except where stated on information and belief. If sworn

as a witness, I could competently testify to the facts set forth below. If sworn as a witness, I

could competently testify to the following facts as set forth below. I am familiar with the

proceedings, correspondence, and history of discovery in this case based on my knowledge and

experience as Oracle’s counsel in this matter.

2. This action has been pending for over 27 months, during which time OfCCP has

served on Oracle over 230 requests for production of documents, contained within seven separate

sets, as well as two sets of special interrogatories and one set of requests for admissions. In each

of these sets, OFCCP provides the default definition of “RELEVANT TIME PERIOD” as

“January 1, 2013, to present.” Attached as Exhibit A is a composite exhibit containing true and

correct copies of relevant excerpts from:

a. OFCCP’s first Set of Requests for the Production of Documents served on

February 10, 2017

b. OFCCP’s Second Set of Requests for the Production of Documents served

onFebruary2l, 2017

c. OfCCP’s Third Set of Requests for the Production of Documents served

on September 1, 2017
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d. OFCCP’s Fourth Set of Requests for the Production of Documents served

on September 20, 2017

e. OFCCP’s First Set of Interrogatories served on September 20, 2017

f. OFCCP’s Fifth Set of Requests for the Production of Documents served

on January 30, 2019

g. OFCCP’s Sixth Set of Requests for the Production of Documents served

on March 29, 2019

h. OFCCP’s Seventh Set of Requests for the Production of Documents

served on April 10, 2019

i. OFCCP’s First Set of Requests for Admission served on April 11, 2019

j. OFCCP’s Second Set of Interrogatories served on April 18, 2019

3. Attached as Exhibit B is a true and correct copy of OFCCP’s letter from Marc A.

Pilotin to J.R. Riddell dated June 30, 2017.

4. On October 11, 2017, Oracle delivered to OFCCP a hard-disk drive that included

a compensation and hiring “database” of over 75 data export files, more than 1,000 data fields,

over 60,000 attachment files, totaling over 20 gigabytes, 290,000 pages, and millions of data

points. Oracle also sent a cover letter accompanying that production that described that data

exports as containing data for “individuals who were employed at HQCA in the PRODEV,

INFTECH, and/or SUPP job function at any point from January 1, 2013, through January 17,

2017, inclusive.” Attached as Exhibit C is a true and correct copy of Oracle’s cover letter from

Erin M. Connell to Laura C. Bremer dated October 11, 2017.
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5. OFCCP subsequently posed a series of clarifying questions about these data

exports. As far as I know, at no time in 2017 or 201$ did OFCCP ever question the population

parameters or express concerns that the production was “biased” in Oracle’s favor.

6. On January 30, 2019, OfCCP propounded its fifth Set of Requests for the

Production of Documents. In Request for Production No. 178, OFCCP sought “all

COMPENSATION DOCUMENTS for every employee working in the [PD], [IT] AND Support

Job functions from January 1, 1985 through AND including December 31, 2012 . . .“ To the best

of my knowledge, this was the first time that OFCCP told Oracle’s attorneys that it wanted

historical data for individuals who have not worked in the relevant job functions at HQCA since

2013, and are thus neither class members nor comparators in this matter.

7. By way of a february 15, 2019 letter, OFCCP confirmed that it was asking Oracle

to produce to “compensation data for all employees who received compensation [going back to

1985], even if they left HQCA before 2013.” Attached as Exhibit D is a true and correct copy of

OfCCP’s letter from Laura C. Bremer to Erin M. Connell dated february 15, 2019.

8. Oracle has agreed to supplement the compensation population to include

individuals who worked in the PD, IT, or Support job functions at HQCA for two years post

dating its original data pull, i.e., from January 18, 2017, through January 18, 2019, inclusive.

However, Oracle has not agreed to provide historical data for non-class members and non

comparators from 1985 to 2012. Attached as Exhibit E is a true and correct copy of Oracle’s

letter from me to Laura C. Bremer dated february 27, 2019.

9. OfCCP subsequently proposed a “compromise” that Oracle provide historical

data for individuals who worked in the three relevant job functions at HQCA from 2002 through
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2013. Attached as Exhibit F is a true and correct copy of OFCCP’s letter from Laura C. Bremer

to me dated March 20, 2019.

10. Attached as Exhibit G is a true and correct copy of an article entitled “How the

Survivor Bias Distorts Reality” by Michael Shermer, available at

https ://www.scientificamerican.corn/article/how-the-survivor-bias-distorts-reality!.

11. Attached as Exhibit H is a true and correct copy of an article entitled “The Myth

of the Successful College Dropout: Why It Could Make Millions of Young Americans Poorer by

Robert J. Zimmer,” avail able at https ://www.theatlantic.com/business/archive/20 1 3/03/the-myth-

of-the-successful-college-dropout-why-it-could-make-rnillions-of-young-americans

poorer/273628/.

12. Despite multiple discovery requests and meet and confer discussions on the topic,

to date OFCCP has not disclosed the statistical analysis or programs underlying its Second

Amended Complaint to Oracle.

13. I am also counsel of record in Rong Jewett v. Oracle C’orporation, San Mateo

Superior Court Case No. 17C1V02669 (filed June 16, 2017), and am familiar with the

correspondence, motion practice, and discovery history of that case. To my knowledge,

Plaintiffs in that case have never sought, and Oracle has not produced, data on Oracle employees

who never worked in the relevant functions during the alleged class liability period.

I declare under penalty of perjury under the laws of the United States and California that

the foregoing is true and correct.

Executed on April 24, 2019, at Portland, Oregon.

Kathr G. Mantoan
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