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ORDER GRANTING IN PART, AND DENYING IN PART, 

DEFENDANT’S MOTION TO COMPEL 

AND DEFENDANT’S MOTION TO DESIGNATE WITNESSES  

This matter arises under Executive Order 11246 (30 Fed.Reg. 12319), as 

amended, and associated regulations at 41 C.F.R. Chapter 60.  It is currently set for 

hearing in San Francisco, California, on June 26, 2018. 

Under the court’s Order issued August 14, 2017, Defendant moves the court 

for an Order compelling Plaintiff to produce documents, answer interrogatories, and 

designate witnesses for deposition.  Plaintiff opposes the Motion on various grounds.  

The court considers each discovery request, and Plaintiff’s response, separately. 

I. 

REQUESTS FOR PRODUCTION 

Defendant asks the court to order production of the document described in its 

Requests for Production served on February 8, 2017.  But Defendant does not pro-

vide the court with the original Requests.  The omission is significant, because it 

appears to the court Defendant specifically defined the terms which are capitalized 

in the Requests, and the court does not have those definitions.  Instead of denying 

the motion for that reason, the court takes the text of the requests from Plaintiff’s 

Responses, attached as Exhibit “B” to the Declaration of Gary R. Siniscalco in sup-
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port of the Motion, and rules on them as best it can under the circumstances.  To 

avoid repetition, the court observes generally: 

1.  In several instances below, Plaintiff declines to produce documents on 

grounds of privilege, including “the attorney-client privilege, attorney work-product 

doctrine, the government’s deliberative process privilege, the governmental privi-

lege for investigative files and techniques, the government’s informant privilege, the 

trial preparation privilege,” and others.  But none of these privileges or doctrines 

shield from disclosure any facts or conclusions upon which Plaintiff relied to make, 

or which support, the allegations set forth in the Amended Complaint.  Plaintiff has 

represented to the court, under Fed. R. Civ. Pro. Rule 11(b)(3), that the factual con-

tentions of the Amended Complaint have evidentiary support.  Defendant may 

properly discover that evidentiary support as relevant to the subject matter of this 

action.  To this extent, the court overrules Plaintiff’s repeated objections based on 

privilege or work product.  To the extent Plaintiff has analyzed any facts or data 

germane to this litigation, and not relied on such analyses to allege facts in the 

Amended Complaint, it may decline to disclose them (even though such disclosure 

might well be in the interests of all concerned). 

2.  To the extent Plaintiff claims documents are privileged from disclosure 

notwithstanding the foregoing, it must produce a privilege log within forty-five days 

of the date of issuance of this Order. 

3.  It is not the court’s intent to require Plaintiff to produce again documents 

it has produced before issuance of this Order.  The court considers any documents 

produced before issuance of this Order to have been produced in compliance with 

this Order.  At the same time, the court, having not seen the documents Plaintiff 

has produced already, knows nothing of their content. 

Request No. 1 

Defendant’s Request No. 1:  ALL DOCUMENTS YOU reviewed in connection with the 
“compliance review” process identified in Paragraph 6 of the AMENDED COMPLAINT. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “in connection with” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit B, p. 2). 

Discussion 

Paragraph 6 of the Amended Complaint alleges “On or about September 24, 

2014, pursuant to its neutral selection process, OFCCP initiated a compliance re-

view under the Executive Order of Oracle’s headquarters in Redwood Shores, Cali-

fornia.” 

This Request is difficult to understand without the introductory definitions, 

but to the extent it seeks documents which Plaintiff reviewed in the course of its 

compliance review, it properly inquires about the factual bases underlying the alle-

gations of the Amended Complaint.  Accordingly, except to the extent it has already 

done so, Plaintiff must produce, within thirty days of the date of issuance of this 

Order, all documents in its possession, custody, or control which it reviewed in the 

course of its compliance review.  To the extent Plaintiff fails to produce such docu-

ments, it admits it has no such documents in its possession, custody, or control. 

Request No. 2 

Defendant’s Request No. 2:  ALL DOCUMENTS RELATED to the claim in Paragraph 7 of 
the Amended Complaint that “Oracle discriminated against qualified female employees in its 
Information Technology . . . lines of business or job functions” at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overly broad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.:  R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 2-3). 

Discussion 

 Paragraph 7 of the Amended Complaint alleges that OFCCP’s compliance 

review revealed Oracle had discriminated against qualified female employees “from 

at least January 1, 2014, and on information and belief, from 2013 going forward to 

the present.”  While the Request is not a model of clarity, Defendant may fairly in-

quire as to the factual basis of this allegation, including seeking supporting docu-

ments.   

Except to the extent it has already done so, Plaintiff must produce, within 

thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control setting forth facts supporting, or upon which it relied in making, 

the factual assertions cited in this Request.  To the extent Plaintiff fails to produce 

such documents, it admits it has no such documents in its possession, custody, or 

control. 

Request No. 3 

Defendant’s Request No. 3:  ALL DOCUMENTS RELATED to the claim in Paragraph 7 of 
the Amended Complaint that “Oracle discriminated against qualified female employees in its . . 
. Product Development . . . lines of business or job functions” at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 



- 5 - 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 3-4). 

Discussion 

The court considers this Request analogous to Request No. 2, and rules ac-

cordingly.  Except to the extent it has already done so, Plaintiff must produce, with-

in thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control setting forth facts supporting, or upon which it relied in making, 

the factual assertions cited in the Request.  To the extent Plaintiff fails to produce 

such documents, it admits it has no such documents in its possession, custody, or 

control. 

Request No. 4 

Defendant’s Request No. 4:  ALL DOCUMENTS RELATED to the claim in Paragraph 7 of 
the Amended Complaint that “Oracle discriminated against qualified female employees in         
its . . . Support lines of business or job functions” at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 4). 

Discussion 

The court considers this Request analogous to Request No. 2, and rules ac-

cordingly.  Except to the extent it has already done so, Plaintiff must produce, with-

in thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control supporting, or upon which it relied in making, the factual asser-

tions cited in the Request.  To the extent Plaintiff fails to produce such documents, 

it admits it has no such documents in its possession, custody, or control. 

Request No. 5 

Defendant’s Request No. 5:  ALL DOCUMENTS RELATED to YOUR determination of which 
employees are “qualified,” as alleged in Paragraph 7 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “methodology” as vague and ambiguous and over-
broad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 4-5). 

Discussion 
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To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control upon which Plaintiff relied to determine, or supporting Plaintiff’s deter-

mination, that certain employees were “qualified” as alleged in paragraph 7 of the 

First Amended Complaint.  To the extent Plaintiff fails to produce such documents, 

it admits it has no such documents in its possession, custody, or control. 

Request No. 6 

Defendant’s Request No. 6:  ALL DOCUMENTS RELATED to YOUR determination of which 
employees are “comparable males,” as alleged in Paragraph 7 of the Amended Complaint, in-
cluding but not limited to DOCUMENTS RELATED to the methodology used to make such a de-
termination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 5-6). 

Discussion 

To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control upon which Plaintiff relied to determine, or which support Plaintiff’s de-

termination, which employees are “comparable males,” as alleged in paragraph 7 of 
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the First Amended Complaint.  To the extent Plaintiff fails to produce such docu-

ments, it admits it has no such documents in its possession, custody, or control. 

Request No. 7 

Defendant’s Request No. 7:  All DOCUMENTS RELATED to YOUR determination of which 
“roles” are “similar,” as alleged in Paragraph 7 of the Amended Complaint, including but not 
limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 6-7). 

Discussion 

Defendant may fairly inquire about the factual basis for this allegation.  Ac-

cordingly, to the extent it has not already done so, Plaintiff must produce, within 

thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control upon which Plaintiff relied to determine, or which support Plain-

tiff’s determination of, which “roles” are “similar,” as alleged in paragraph 7 of the 

First Amended Complaint.  To the extent Plaintiff fails to produce such documents, 

it admits it has no such documents in its possession, custody, or control. 

Request No. 8 
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Defendant’s Request No. 8:  All DOCUMENTS RELATED to YOUR “controlling for job title, 
full-time status, exempt status, global career level, job specialty, estimated prior work experi-
ence, and company tenure,” as alleged in Paragraph 7 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology YOU used. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 7). 

Discussion 

Defendant may fairly inquire about the factual basis for this allegation.  Ac-

cordingly, to the extent it has not already done so, Plaintiff must produce, within 

thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control 1) upon which Plaintiff relied in “controlling for job title, full-

time status, exempt status, global career level, job specialty, estimated prior work 

experience, and company tenure,” as alleged in paragraph 7 of the First Amended 

Complaint; or 2) which support the allegation that Plaintiff controlled for the enu-

merated factors.  To the extent Plaintiff fails to produce such documents, it admits 

it has no such documents in its possession, custody, or control. 

Request No. 9 
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Defendant’s Request:  All DOCUMENTS RELATED to the allegation in Paragraph 7 of the 
Amended Complaint that a standard deviation of -2.71 impacts 133 “female information tech-
nology employees.”  This request includes but is not limited to final and draft DOCUMENTS 
showing underlying statistical data, methodologies, models and actual computations used to 
determine the standard deviation, as well as DOCUMENTS showing calculations and/or meth-
odologies different from what is represented in paragraph 7. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 7-8). 

Discussion 

To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control upon which Plaintiff relied in concluding “that a standard deviation of -

2.71 impacts 133 ‘female information technology employees’ as alleged in paragraph 

7 of the First Amended Complaint; or which show Plaintiff’s calculation of that 

standard deviation.  To the extent Plaintiff fails to produce such documents, it ad-

mits it has no such documents in its possession, custody, or control. 

Request No. 10 
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Defendant’s Request:  All DOCUMENTS RELATED to the allegation in Paragraph 7 of the 
Amended Complaint that a standard deviation of -8.41 impacts 1,207 “female product devel-
opment employees.”  This request includes but is not limited to final and draft DOCUMENTS 
showing underlying statistical data, methodologies, models and actual computations used to 
determine the standard deviation, as well as DOCUMENTS showing calculations and/or meth-
odologies different from what is represented in Paragraph 7. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 8-9). 

Discussion 

To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control upon which Plaintiff relied in concluding “that a standard deviation of -

8.41 impacts 1,207 ‘female product development employees’ as alleged in paragraph 

7 of the First Amended Complaint; or which document Plaintiff’s calculation of that 

standard deviation.  To the extent Plaintiff fails to produce such documents, it ad-

mits it has no such documents in its possession, custody, or control. 

Request No. 11 
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Defendant’s Request:  All DOCUMENTS RELATED to the allegation in Paragraph 7 of the 
Amended Complaint that a standard deviation of -3.67 impacts 47 “female support employ-
ees.”  This request includes but is not limited to both final and draft DOCUMENTS showing un-
derlying statistical data, methodologies, models and actual computations used to determine 
the standard deviation, as well as DOCUMENTS showing calculations and/or methodologies dif-
ferent from what is represented in Paragraph 7. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 9-10). 

Discussion 

To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control upon which Plaintiff relied in concluding “that a standard deviation of -

3.67 impacts 47 ‘female support employees’” as alleged in paragraph 7 of the First 

Amended Complaint; or which document Plaintiff’s calculation of that standard de-

viation.  To the extent Plaintiff fails to produce such documents, it admits it has no 

such documents in its possession, custody, or control. 

Request No. 12 
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Defendant’s Request No. 12:  All DOCUMENTS that identify the female employees YOU 
included in each class listed in the table found in Paragraph 7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 10-11). 

Discussion 

Plaintiff surely knows what it means to “identify” a person.  To the extent it 

has not already done so, Plaintiff must produce, within thirty days of the date of is-

suance of this Order, all documents in its possession, custody, or control identifying 

the female employees described in the Request.  To the extent Plaintiff fails to pro-

duce such documents, it admits it has no such documents in its possession, custody, 

or control. 

Request No. 13 

 Defendant’s Request:  All DOCUMENTS that identify the “comparable males employed 
in similar jobs” that YOU used as comparators in reaching the conclusions alleged in Paragraph 
7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 



- 14 - 

of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 11). 

Discussion 

Again, the court is confident Plaintiff knows what it means to “identify” a 

person.  To the extent it has not already done so, Plaintiff must produce, within 

thirty days of the date of issuance of this Order, all documents in its possession, 

custody, or control identifying the “comparable males employed in similar jobs” de-

scribed in the request.  To the extent Plaintiff fails to produce such documents, it 

admits it has no such documents in its possession, custody, or control. 

Request No. 14 

Defendant’s Request:  All DOCUMENTS RELATED to the comparisons YOU made be-
tween any “female CLASS MEMBERS” and any “comparable males employed in similar roles” as 
described in Paragraph 7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 11-12). 

Discussion 

To the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all non-privileged documents in its pos-

session, custody, or control upon which Plaintiff relied in comparing “female CLASS 

MEMBERS” with “comparable males employed in similar roles,” as set forth in par-

agraph 7 of the Amended Complaint; or which show the comparisons described in 

paragraph 7 of the Amended Complaint.  To the extent Plaintiff fails to produce 

such documents, it admits it has no such documents in its possession, custody, or 

control. 

Request No. 15 

Defendant’s Request:  All CASE FILES RELATED to the allegations described in Paragraph 
7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 12-13). 

Discussion 

Because Defendant has not given the court the full text of its Requests, the 

court does not know how Defendant defined the term “CASE FILES.”  Because the 

court cannot determine exactly what Defendant has requested, it must conclude, on 

the record before it, that the request does not describe a category of documents with 

reasonable particularity.  Plaintiff need not produce additional documents in re-

sponse to this request. 

Request No. 16 

Defendant’s Request:  All CASE ANALYSES RELATED to the allegations described in Para-
graph 7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 13). 

Discussion 

Again, Defendant appears specifically to have defined the term “CASE 

ANALYSES” for purposes of its Request, but has not shared that definition with the 

court.  Because the court cannot determine the extent of this request, the court 
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must conclude, on the record before it, that it does not describe a category of docu-

ments with reasonable particularity.  Plaintiff need not produce additional docu-

ments in response to this request. 

Request No. 17 

Defendant’s Request:  All interview notes, summaries and memoranda for each inter-
view YOU conducted that RELATES to the allegations described in Paragraph 7 of the Amended 
Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “summaries” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 13-14). 

Discussion 

Paragraph 7 of the Amended Complaint alleges “As a result of the compliance 

review, OFCCP found that from at least January 1, 2014, and on information and 

belief, from 2013 going forward to the present, Oracle discriminated against quali-

fied female employees in its Information Technology, Product Development, and 

Support lines of business or job functions at Oracle Redwood Shores based upon sex 

by paying them less than comparable males employed in similar roles.  Specifically, 

OFCCP’s analyses showed the following based on 2014 data controlling for job title, 

full-time status, exempt status, global career level, job specialty, estimated prior 

work experience, and company tenure.”  This text appears above a chart defining 
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three classes of employees: “Female Information Technology Employees,” with 133 

members and a standard deviation of -2.71; “Female Product Development Employ-

ees,” with 1,207 members and a standard deviation of -8.41; and “Female Support 

Employees,” with 47 members and a standard deviation of -3.67. 

There is a truckload of allegations of fact in Paragraph 7, and this Request 

asks Plaintiff to produce notes, summaries, and memoranda for any interview it 

conducted which “RELATES” to any one of them.  Defendant has not told the court 

in its moving papers how it defined “RELATES,” and here Plaintiff objects to it as 

“overbroad and unduly burdensome” – an objection the court must sustain on the 

record before it. 

Defendant is entitled to discover the factual basis for the allegations in the 

Amended Complaint, but Defendant is not entitled to discover every interview 

Plaintiff may have conducted that has anything whatever to do with the allegations 

of the Amended Complaint.  Plaintiff’s work product is protected from disclosure, at 

least until such time as Plaintiff relies on it to support an allegation of fact, or dis-

closes it to the public.  Accordingly, to the extent it has not already done so, Plaintiff 

must produce interview notes, interview summaries, or other writings which memo-

rialize the content of any interviews upon which Plaintiff relied to support the ma-

terial factual allegations of Paragraph 7 of the Amended Complaint.  Plaintiff must 

produce such documents within thirty days of the issuance of this Order.  To the ex-

tent it fails to do so, it admits it has no such documents in its possession, custody, or 

control.   

Request No. 18 

Defendant’s Request:  All DOCUMENTS RELATED to COMMUNICATIONS between YOU 
and any THIRD PARTIES, including possible CLASS MEMBERS or their attorneys, that RELATE to 
the allegations described in Paragraph 7 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request as overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 14-15). 

Discussion 

To the extent Plaintiff has not already done so, it must produce, within thirty 

days of issuance of this Order, any writings in its possession, custody, or control 

comprising or memorializing communications with third parties which support the 

material factual allegations of paragraph 7 of the Amended Complaint.  To the ex-

tent Plaintiff fails to do so, it admits it has no such documents in its possession, cus-

tody, or control.   

Request No. 19 

Defendant’s Request No. 19:  All statistical studies and analyses RELATED to the allega-
tions described in Paragraph 7 of the Amended Complaint, including any that YOU did not 
adopt or endorse, and any that resulted in calculations different from those presented in Para-
graph 7.  This request seeks all responsive DOCUMENTS in both final and draft form. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 15). 

Discussion 

Defendant is entitled To the extent it has not already done so, Plaintiff must 

produce, within thirty days of the issuance of this Order, all documents in its pos-

session, custody, or control which show statistical, arithmetical, or mathematical 

calculations supporting the allegations set forth in Paragraph 7 of the Amended 

Complaint.  To the extent Plaintiff fails to produce such documents, it admits it has 

no such documents in its possession, custody, or control. 

Request No. 20 

Defendant’s Request No. 20:  All DOCUMENTS RELATED to the claim in Paragraph 8 of 
the Amended Complaint that “Oracle discriminated against qualified African American employ-
ees in Product Development roles” at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 15-16). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all non-privileged doc-

uments in its possession, custody, or control upon which Plaintiff relied in making 

the allegation described in the request, OR which support that allegation.  To the 

extent Plaintiff fails to produce such documents, it admits it has no such documents 

in its possession, custody, or control. 

Request No. 21 

Defendant’s Request No. 21:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “qualified,” as alleged in Paragraph 8 of the Amended Complaint, includ-
ing but not limited to DOCUMENTS RELATED to the methodology used to make such a determi-
nation. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 16-17). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to determine employees 

were “qualified,” as alleged in Paragraph 8 of the Amended Complaint; or which 

identify those employees Plaintiff determined were so “qualified.”  To the extent 

Plaintiff fails to produce such documents, it admits it has no such documents in its 

possession, custody, or control. 

Request No. 22 

Defendant’s Request No. 22:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “comparable Whites,” as alleged in Paragraph 8 of the Amended Com-
plaint, including but not limited to DOCUMENTS RELATED to the methodology used to make 
such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 17-18). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, which employees were “comparable Whites,” as alleged in Paragraph 8 of the 

Amended Complaint; or which identify the employees Plaintiff concluded were 

“comparable Whites” as so alleged.  To the extent Plaintiff fails to produce such 

documents, it admits it has no such documents in its possession, custody, or control. 

Request No. 23 

Defendant’s Request No. 23:  All DOCUMENTS RELATED to YOUR determination of 
which “roles” are “similar,” as alleged in Paragraph 8 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 18). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, which “roles” were “similar,” as alleged in Paragraph 8 of the Amended Com-

plaint.  To the extent Plaintiff fails to produce such documents, it admits it has no 

such documents in its possession, custody, or control. 

Request No. 24 

Defendant’s Request No. 24:  All DOCUMENTS RELATED to YOUR “controlling for job ti-
tle, full-time status, exempt status, global career level, job specialty, estimated prior work expe-
rience, and company tenure,” as alleged in Paragraph 8 of the Amended Complaint, including 
but not limited to DOCUMENTS RELATED to the methodology YOU used. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 18-19). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to control for the enumer-

ated factors, as alleged in Paragraph 8 of the Amended Complaint; or which show 

how Plaintiff controlled for the enumerated factors .  To the extent Plaintiff fails to 

produce such documents, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 25 

Defendant’s Request No. 25:  All DOCUMENTS RELATED to the allegation in Paragraph 8 
of the Amended Complaint that a standard deviation of -2.10 exists.  This request includes but 
is not limited to final and draft DOCUMENTS showing underlying statistical data, methodolo-
gies, models and actual computations used to determine the standard deviation, as well as 
DOCUMENTS showing calculations and/or methodologies different from what is alleged in Par-
agraph 8. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 19-20). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to calculate, 

a standard deviation of -2.10.  To the extent Plaintiff fails to produce such docu-

ments, it admits it has no such documents in its possession, custody, or control. 

Request No. 26 

Defendant’s Request No. 26:  All DOCUMENTS that identify the African Americans that 
YOU allege are victims of the alleged discrimination described in Paragraph 8 of the Amended 
Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 20-21). 

Discussion 
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Again, the court is confident Plaintiff knows what it means to “identify” a 

person.  And, as discussed above (see, inter alia, Paragraph No. 1 on page 2 of this 

Order), Plaintiff must disclose the factual bases for the allegations it has set forth in 

the Amended Complaint.  To the extent it has not already done so, Plaintiff must 

produce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control identifying the persons described in the Request.  To 

the extent Plaintiff fails to produce such documents, it admits it has no such docu-

ments in its possession, custody, or control. 

Request No. 27 

Defendant’s Request No. 27:  All DOCUMENTS that identify the “comparable Whites 
employed in similar jobs” that YOU used as comparators in reaching the conclusions alleged in 
Paragraph 8 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 21). 

Discussion 

Once again, the court is confident Plaintiff knows what it means to “identify” 

a person.  And once again, as discussed above (see, inter alia, Paragraph No. 1 on 

page 2 of this Order), Plaintiff must disclose the factual bases for the allegations it 

has set forth in the Amended Complaint.  To the extent it has not already done so, 

Plaintiff must produce, within thirty days of the date of issuance of this Order, all 

documents in its possession, custody, or control identifying the persons described in 
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the Request.  To the extent Plaintiff fails to produce such documents, it admits it 

has no such documents in its possession, custody, or control. 

Request No. 28 

Defendant’s Request No. 28:  All DOCUMENTS RELATED to the comparisons YOU made 
between any “African Americans” and any “comparable Whites employed in similar roles” as 
alleged in Paragraph 8 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 21-22). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control comparing, or upon which Plaintiff relied in compar-

ing, “African Americans” with “comparable Whites employed in similar roles,” as set 

forth in paragraph 8 of the Amended Complaint.  To the extent Plaintiff fails to 

produce such documents, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 29 
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Defendant’s Request No. 29:  All CASE FILES RELATED to the allegations of Paragraph 8 
of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 22-23). 

Discussion 

Because Defendant has not given the court the full text of its Requests, the 

court does not know how Defendant defined the term “CASE FILES.”  Because the 

court cannot determine exactly what Defendant has requested, the court must con-

clude, on the record before it, that the request does not describe a category of docu-

ments with reasonable particularity.  Plaintiff need not produce additional docu-

ments in response to this Request. 

Request No. 30 

Defendant’s Request No. 30:  All CASE ANALYSES RELATED to the allegations of Para-
graph 8 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 
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OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 23). 

Discussion 

Again, Defendant appears specifically to have defined the term “CASE 

ANALYSES” for purposes of its Request, but has not shared that definition with the 

court.  On the record before it, the court must conclude this request does not de-

scribe a category of documents with reasonable particularity.  Plaintiff need not 

produce additional documents in response to this request. 

Request No. 31 

Defendant’s Request No. 31:  All interview notes, summaries and memoranda for each 
interview YOU conducted that RELATES to the allegations of Paragraph 8 of the Amended Com-
plaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 
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OFCCP further objects to the phrase “relates to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “summaries” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 23-24). 

Discussion 

The court has no way of knowing what Defendant means by “RELATES to,” a 

term which it appears specially to have defined.  Nevertheless, to the extent it has 

not already done so, Plaintiff must produce, within thirty days of issuance of this 

Order, interview notes, interview summaries, or other writings which memorialize 

the content of any interviews which support the material factual allegations of Par-

agraph 8 of the Amended Complaint.  While Defendant is entitled to know the sub-

stance of such interviews, it is not entitled to discover Plaintiff’s counsel’s thoughts 

or impressions.  Thus, to comply with this Order, Plaintiff need disclose only the 

substance of the interviews.  To the extent Plaintiff fails to produce documents set-

ting forth the substance of such interviews, it admits it has no such documents in 

its possession, custody, or control.   

Request No. 32 

Defendant’s Request No. 32:  All DOCUMENTS RELATED to COMMUNICATIONS between 
YOU and any THIRD PARTIES, including possible CLASS MEMBERS or their attorneys, that RE-
LATE to the allegations described in Paragraph 8 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 
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OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request as overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 24-25). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent Plaintiff has not already done so, it must pro-

duce, within thirty days of issuance of this Order, any writings in its possession, 

custody, or control comprising or memorializing communications with third parties 

which support the material factual allegations of paragraph 8 of the Amended 

Complaint.  Plaintiff need not disclose attorney work product, including, but not 

limited to, its counsel’s thoughts or impressions regarding such communications.  

To the extent Plaintiff fails produce documents setting forth the substance of such 

communications, it admits it has no such documents in its possession, custody, or 

control. 

Request No. 33 

Defendant’s Request No. 33:  All statistical studies and analyses RELATED to the allega-
tions described in Paragraph 8 of the Amended Complaint, including any that YOU did not 
adopt or endorse, and any that resulted in calculations different from those alleged.  This re-
quest seeks all responsive DOCUMENTS in both final and draft form. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 15). 

Discussion 

Defendant may properly inquire about, and seek production of documents 

setting forth, the factual basis for any allegations in the Amended Complaint, but it 

is not entitled to attorney work product upon which Plaintiff has not relied to sup-

port any allegation.  Accordingly, to the extent it has not already done so, within 

thirty days of the issuance of this Order, Plaintiff must produce all documents in its 

possession, custody, or control which show statistical, arithmetical, or mathematical 

calculations supporting the allegations set forth in Paragraph 8 of the Amended 

Complaint.  To the extent Plaintiff fails to produce such documents, it admits it has 

no such documents in its possession, custody, or control. 

Request No. 34 

Defendant’s Request No. 34:  All DOCUMENTS RELATED to the claim in Paragraph 9 of 
the Amended Complaint that “Oracle discriminated against qualified Asian employees in Prod-
uct Development roles” at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 25-26). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control supporting, or upon which Plaintiff relied in making, 

the allegation described in the request.  To the extent Plaintiff fails to produce such 

documents, it admits it has no such documents in its possession, custody, or control. 

Request No. 35 

Defendant’s Request No. 35:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “qualified,” as alleged in Paragraph 9 of the Amended Complaint, includ-
ing but not limited to DOCUMENTS RELATED to the methodology used to make such a determi-
nation. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 



- 35 - 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 26-27). 

Discussion 

Without the full text of the request, including the introductory definitions 

which Defendant did not provide, the court cannot determine the scope of this re-

quest as phrased.  But Defendant may properly inquire about the factual basis for 

this allegation.  Accordingly, to the extent it has not already done so, Plaintiff must 

produce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, that employees were “qualified,” as alleged in Paragraph 9 of the Amended 

Complaint.  To the extent Plaintiff fails to produce such documents, it admits it has 

no such documents in its possession, custody, or control. 

Request No. 36 

Defendant’s Request No. 36:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “comparable Whites,” as alleged in Paragraph 8 of the Amended Com-
plaint, including but not limited to DOCUMENTS RELATED to the methodology used to make 
such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 27-28). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, which employees were “comparable Whites,” as alleged in Paragraph 9 of the 

Amended Complaint.  To the extent Plaintiff fails to produce such documents, it 

admits it has no such documents in its possession, custody, or control. 

Request No. 37 

Defendant’s Request No. 37:  All DOCUMENTS RELATED to YOUR determination of 
which “roles” are “similar,” as alleged in Paragraph 9 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 28). 

Discussion 

Again, Defendant is not entitled to discover each and every analysis Plaintiff 

may have made of facts relevant to this litigation.  But Defendant is entitled to 

know the factual bases for the allegations in the Amended Complaint.  Thus, to the 

extent it has not already done so, Plaintiff must produce, within thirty days of the 

date of issuance of this Order, all documents in its possession, custody, or control 

indicating, or upon which Plaintiff relied to determine, which “roles” were “similar,” 

as alleged in Paragraph 9 of the Amended Complaint.  To the extent Plaintiff fails 

to produce such documents, it admits it has no such documents in its possession, 

custody, or control. 

Request No. 38 

Defendant’s Request No. 38:  All DOCUMENTS RELATED to YOUR “controlling for job ti-
tle, full-time status, exempt status, global career level, job specialty, estimated prior work expe-
rience, and company tenure,” as alleged in Paragraph 9 of the Amended Complaint, including 
but not limited to DOCUMENTS RELATED to the methodology YOU used. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 28-29). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to control for the enumer-

ated factors, as alleged in Paragraph 9 of the Amended Complaint; or which show 

how Plaintiff controlled for the enumerated factors.  To the extent Plaintiff fails to 

produce such documents, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 39 

Defendant’s Request No. 39:  All DOCUMENTS RELATED to the allegation in Paragraph 9 
of the Amended Complaint that a standard deviation of -6.99 exists.  This request includes but 
is not limited to final and draft DOCUMENTS showing underlying statistical data, methodolo-
gies, models and actual computations used to determine the standard deviation, as well as 
DOCUMENTS showing calculations and/or methodologies different from what is alleged in Par-
agraph 8. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 29-30). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to calculate, or which 

support Plaintiff’s calculation of, a standard deviation of -6.99.  To the extent Plain-

tiff fails to produce such documents, it admits it has no such documents in its pos-

session, custody, or control. 

Request No. 40 

Defendant’s Request No. 40:  All DOCUMENTS that identify the Asians that YOU allege 
are victims of the alleged discrimination described in Paragraph 8 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 30-31). 

Discussion 
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Paragraph 8 of the Amended Complaint does not allege discrimination 

against Asians, though the allegation appears elsewhere in the Amended Com-

plaint.  And as discussed above (see, inter alia, Paragraph No. 1 on page 2 of this 

Order), Plaintiff must disclose the factual bases for the allegations it has set forth in 

the Amended Complaint.  Plaintiff accordingly must produce, within thirty days of 

issuance of this Order, all documents in its possession, custody, or control identify-

ing Asians whom Plaintiff contends are victims of discrimination by Defendant.  To 

the extent it fails to do so, Plaintiff admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 41 

Defendant’s Request No. 41:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “comparable Whites,” as alleged in Paragraph 9 of the Amended Com-
plaint, including but not limited to DOCUMENTS RELATED to the methodology used to make 
such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 31). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 
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possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, which employees were “comparable Whites,” as alleged in Paragraph 9 of the 

Amended Complaint.  To the extent Plaintiff fails to produce such documents, it 

admits it has no such documents in its possession, custody, or control. 

Request No. 42 

Defendant’s Request No. 42:  All DOCUMENTS RELATED to the comparisons YOU made 
between any “Asians” and any “comparable Whites employed in similar roles: as alleged in Par-
agraph 9 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 31-32). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied in comparing “Asians” 

with “comparable Whites employed in similar roles,” as set forth in paragraph 9 of 

the Amended Complaint; or which show any such comparisons Plaintiff made as de-

scribed in paragraph 9.  To the extent Plaintiff fails to produce such documents, it 

admits it has no such documents in its possession, custody, or control. 
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Request No. 43 

Defendant’s Request No. 43:  All CASE FILES RELATED to the allegations described in 
Paragraph 9 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 32-33). 

Discussion 

Because Defendant has not given the court the full text of its Requests, the 

court does not know how Defendant defined the term “CASE FILES.”  Because the 

court cannot determine exactly what Defendant has requested, it must conclude the 

request does not describe a category of documents with reasonable particularity.  

Plaintiff need not produce additional documents in response to this Request. 

Request No. 44 

Defendant’s Request No. 44:  All CASE ANALYSES RELATED to the allegations of Para-
graph 9 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
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of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 23). 

Discussion 

Again, Defendant appears specifically to have defined the term “CASE 

ANALYSES” for purposes of its Request, but has not shared that definition with the 

court.  Additionally, on the limited record before it, the court must conclude this re-

quest does not describe a category of documents with reasonable particularity.  

Plaintiff need not produce additional documents in response to this request. 

Request No. 45 

Defendant’s Request No. 45:  All interview notes, summaries and memoranda for each 
interview YOU conducted that RELATE to the allegations described in Paragraph 9 of the 
Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “relate to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “summaries” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 33-34). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce interview notes, interview summaries, or other writings which memorialize 

the content of any interviews which support the material factual allegations of Par-

agraph 9 of the Amended Complaint (exclusive of attorney work product, such as 

Plaintiff’s counsel’s thoughts, impressions, or analyses of the content of such inter-

views).  Plaintiff must produce such documents within thirty days of the issuance of 

this Order.  To the extent it fails to do so, it admits it has no such documents in its 

possession, custody, or control. 

Request No. 46 

Defendant’s Request No. 46:  All DOCUMENTS RELATED to COMMUNICATIONS between 
YOU and any THIRD PARTIES, including possible CLASS MEMBERS or their attorneys, that RE-
LATE to the allegations described in Paragraph 9 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request as overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 24-25). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent Plaintiff has not already done so, it must pro-

duce, within thirty days of issuance of this Order, any writings in its possession, 

custody, or control comprising or memorializing communications with third parties 

which support the material factual allegations of paragraph 9 of the Amended 

Complaint (exclusive of attorney work product, such as Plaintiff’s counsel’s 

thoughts, impressions, or analyses of such communications).  To the extent Plaintiff 

fails to do so, it admits it has no such documents in its possession, custody, or con-

trol.   

Request No. 47 

Defendant’s Request No. 47:  All statistical studies and analyses RELATED to the allega-
tions described in Paragraph 9 of the Amended Complaint, including any that YOU did not 
adopt or endorse, and any that resulted in calculations different from those alleged.  This re-
quest seeks all responsive DOCUMENTS in both final and draft form. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 35). 

Discussion 

Defendant is not entitled to discover Plaintiff’s work product generally, but it 

is entitled to discover the factual bases for the allegations set forth in the Amended 

Complaint.  Accordingly, to the extent it has not already done so, Plaintiff must 

produce, within thirty days of the issuance of this Order, all documents in its pos-

session, custody, or control which show statistical, arithmetical, or mathematical 

calculations supporting the allegations set forth in Paragraph 9 of the Amended 

Complaint.  To the extent Plaintiff fails to produce such documents, it admits it has 

no such documents in its possession, custody, or control. 

Request No. 48 

Defendant’s Request No. 48:  All DOCUMENTS RELATED to the allegation in Paragraph 
10 of the Amended Complaint that ORACLE discriminates against qualified “[‘non-Asian’] appli-
cants in favor of Asian applicants, particularly Asian Indians based upon race for positions in the 
[“PT1’] job group and Product Development line of business (or job function) at Oracle Red-
wood Shores.”  This request includes but is not limited to all DOCUMENTS that identify the 
“non-Asians” that OFCCP alleges to be victims of discrimination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “identify” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 35-36). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control 1) upon which Plaintiff relied to allege discrimination 

in Paragraph 10 of its Amended Complaint, or which support that allegation; and 2) 

setting forth the identities of any non-Asians Plaintiff believes were victims of dis-

crimination.  To the extent Plaintiff fails to produce such documents, it admits it 

has no such documents in its possession, custody, or control. 

Request No. 49 

Defendant’s Request No. 49:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “qualified,” as alleged in Paragraph 10 of the Amended Complaint, includ-
ing but not limited to DOCUMENTS RELATED to the methodology used to make such a determi-
nation. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodology” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 36-37). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, employees were “qualified,” as alleged in Paragraph 10 of the Amended Com-

plaint; or which support Plaintiff’s conclusions that employees were so “qualified”.  

To the extent Plaintiff fails to produce such documents, it admits it has no such 

documents in its possession, custody, or control. 

Request No. 50 

Defendant’s Request No. 50:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “Asians,” as alleged in Paragraph 10 of the Amended Complaint. 

Plaintiff’s Response:  All DOCUMENTS RELATED to YOUR determination of which em-
ployees are “qualified,” as alleged in Paragraph 10 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 37-38). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to determine which em-

ployees were “Asian,” as alleged in Paragraph 10 of the Amended Complaint; or 

which support Plaintiff’s determination of which employees were “Asian” for pur-

poses of Paragraph 10 of the Amended Complaint.  To the extent Plaintiff fails to 

produce such documents, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 51 

Defendant’s Request No. 51:  All DOCUMENTS RELATED to YOUR determination of 
which employees are “Asian Indians,” as alleged in Paragraph 10 of the Amended Complaint. 

Plaintiff’s Response:  All DOCUMENTS RELATED to YOUR determination of which em-
ployees are “qualified,” as alleged in Paragraph 10 of the Amended Complaint, including but 
not limited to DOCUMENTS RELATED to the methodology used to make such a determination. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 38). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control indicating, or upon which Plaintiff relied to deter-

mine, which employees were “Asian Indians,” as alleged in Paragraph 10 of the 

Amended Complaint; or which support Plaintiff’s determination of which employees 

were “Asian Indians” as alleged in Paragraph 10 of the Amended Complaint.  To the 

extent Plaintiff fails to produce such documents, it admits it has no such documents 

in its possession, custody, or control. 

Request No. 52 

Defendant’s Request No. 52:  All DOCUMENTS RELATED to the allegation in Paragraph 
10 of the Amended Complaint that ORACLE “hired 82% Asians into the PT1 job group . . . ex-
ceeding the 73% of Asians who applied and resulting in statistically significant adverse impact 
against non-Asian applicants.”  This request includes but is not limited to DOCUMENTS showing 
underlying statistical data, methodologies, and actual computations used to support this con-
clusion. 

Plaintiff’s Response:  OFCCP objects to the entirety of this request as it misquotes from 
Paragraph 10 of the Amended Complaint. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
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way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP objects to the phrase “methodologies” as vague and ambiguous and overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 38-39). 

Discussion 

The court concludes the language cited from Paragraph 10 of the Amended 

Complaint is accurate and not misleading.  As discussed above (see, inter alia, Par-

agraph No. 1 on page 2 of this Order), Plaintiff must disclose the factual bases for 

the allegations it has set forth in the Amended Complaint.  Accordingly, to the ex-

tent it has not already done so, Plaintiff must produce, within thirty days of the 

date of issuance of this Order, all documents in its possession, custody, or control 

upon which Plaintiff relied to make the allegation quoted in the request, or which 

support that allegation.  To the extent Plaintiff fails to produce such documents, it 

admits it has no such documents in its possession, custody, or control. 

Request No. 53 

Defendant’s Request No. 53:  All DOCUMENTS RELATED to the allegation in Paragraph 
10 of the Amended Complaint that ORACLE “utilize[s] a recruiting and hiring process that dis-
criminates against qualified African American, Hispanic and White . . . applicants in favor of 
Asian applicants.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
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way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 39-40). 

Discussion 

Without the full text of the request, including the introductory definitions 

which Defendant did not provide, the court cannot determine the scope of this re-

quest as phrased.  But Defendant may properly inquire about the factual basis for 

this allegation.  Accordingly, to the extent it has not already done so, Plaintiff must 

produce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control supporting the allegation, or upon which Plaintiff re-

lied to allege, that Oracle’s “recruiting and hiring process discriminates against 

qualified African American, Hispanic and White . . . applicants in favor of Asian ap-

plicants,” as alleged in Paragraph 10 of the Amended Complaint.  To the extent 

Plaintiff fails to produce such documents, it admits it has no such documents in its 

possession, custody, or control. 

Request No. 54 

Defendant’s Request No. 54:  All DOCUMENTS RELATED to the allegation in Paragraph 
10 of the Amended Complaint that “comparisons between available applicants from national 
labor data and Oracle’s hires show gross and statistically significant disparities in the hiring of 
Asians versus non-Asians.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 
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OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 40-41). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to in making the allega-

tions quoted in the request; or which support that allegation.  To the extent Plaintiff 

fails to produce such documents, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 55 

Defendant’s Request No. 55:  All DOCUMENTS RELATED to the allegation in Paragraph 
10 of the Amended Complaint that “Oracle’s applicant pool was heavily over-represented by 
Asian applicants as the result of Oracle’s recruiting and hiring practices.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 40-41). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to in making the allega-

tions quoted in the request; or which support those allegations.  To the extent Plain-

tiff fails to produce such documents, it admits it has no such documents in its pos-

session, custody, or control. 

Request No. 56 

Defendant’s Request No. 56:  All DOCUMENTS RELATED to the allegation from Para-
graph 10 of the Amended Complaint that ORACLE “over-select[ed] Asian applicants, particularly 
Asian Indians, from its actual applicant pool.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 41-42). 

Discussion 
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As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to in making the allega-

tions quoted in the request, or which support those allegations.  To the extent Plain-

tiff fails to produce such documents, it admits it has no such documents in its pos-

session, custody, or control. 

Request No. 57 

Defendant’s Request No. 57:  All DOCUMENTS RELATED to the allegation from Para-
graph 10 of the Amended Complaint that ORACLE used “hiring strategies such as targeted re-
cruitment.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 42-43). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied in making the allegations 

quoted in the request, or which support those allegations.  To the extent Plaintiff 
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fails to produce such documents, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 58 

Defendant’s Request No. 58:  All DOCUMENTS RELATED to the allegation from Para-
graph 10 of the Amended Complaint that ORACLE used “referral bonuses that encouraged its 
heavily Asian workforce to recruit other Asians.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 43). 

Discussion 

Once again, Defendant is not entitled to discover all of Plaintiff’s attorney 

work product generally.  Documents “RELATED to” allegations may be privileged 

from disclosure.  But Plaintiff must disclose (see, inter alia, Paragraph No. 1 on 

page 2 of this Order) the factual bases for the allegations it has set forth in the 

Amended Complaint.  Accordingly, to the extent it has not already done so, Plaintiff 

must produce, within thirty days of the date of issuance of this Order, all documents 

in its possession, custody, or control upon which Plaintiff relied in making the alle-

gations quoted in the request, or which support those allegations.  To the extent 

Plaintiff fails to produce such documents, it admits it has no such documents in its 

possession, custody, or control. 

Request No. 59 
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Defendant’s Request No. 59:  All DOCUMENTS RELATED to the allegation from Para-
graph 10 of the Amended Complaint that Oracle has a “reputation for favoring Asians.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 43-44). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied in making the allegations 

quoted in the request, or which support those allegations.  To the extent Plaintiff 

fails to produce such documents, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 60 

Defendant’s Request No. 60:  All CASE FILES RELATED to the allegations described in 
Paragraph 10 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
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of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 44). 

Discussion 

Because Defendant has not given the court the full text of its Requests, the 

court does not know how Defendant defined the term “CASE FILES.”  Because the 

court cannot determine exactly what Defendant has requested, it must conclude the 

request does not define a category of documents with reasonable particularity.  

Plaintiff need not produce additional documents in response to this Request. 

Request No. 61 

Defendant’s Request No. 61:  All CASE ANALYSES RELATED to the allegations described 
in Paragraph 10 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 45). 

Discussion 

Again, Defendant appears specifically to have defined the term “CASE 

ANALYSES” for purposes of its Request, but has not shared that definition with the 

court.  On the record before it, the court must conclude this request does not de-

scribe a category of documents with reasonable particularity.  Plaintiff need not 

produce additional documents in response to this request. 

Request No. 62 

Defendant’s Request No. 62:  All interview notes, summaries and memoranda for each 
interview YOU conducted that RELATES to the allegations described in Paragraph 10 of the 
Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “relates to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “summaries” as vague and ambiguous. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 45-46). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce interview notes, interview summaries, or other writings which memorialize 

the content of any interviews which support the material factual allegations of Par-

agraph 10 of the Amended Complaint (exclusive of attorney work product, such as 

Plaintiff’s counsel’s thoughts, impressions, or analyses of the substance of such in-

terviews).  Plaintiff must produce such documents within thirty days of the issuance 

of this Order.  To the extent it fails to do so, it admits it has no such documents in 

its possession, custody, or control. 

Request No. 63 

Defendant’s Request No. 63:  All DOCUMENTS RELATED to COMMUNICATIONS between 
YOU and any THIRD PARTIES, including possible CLASS MEMBERS or their attorneys, RELATED to 
the allegations described in Paragraph 10 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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OFCCP further objects to the entirety of this request as overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 46-47). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent Plaintiff has not already done so, it must pro-

duce, within thirty days of issuance of this Order, any writings in its possession, 

custody, or control comprising or memorializing communications with third parties 

which support the material factual allegations of paragraph 10 of the Amended 

Complaint (exclusive of attorney work product, such as Plaintiff’s counsel’s 

thoughts, impressions, or analyses of the substance of such communications).  To 

the extent Plaintiff fails to do so, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 64 

Defendant’s Request No. 64:  All statistical studies and analyses RELATED to the allega-
tions described in Paragraph 10 of the Amended Complaint, including any that YOU did not 
adopt or endorse, and any that resulted in calculations different from those alleged.  This re-
quest seeks all responsive DOCUMENTS in both final and draft form. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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OFCCP further objects to the phrases “adopt” and “endorse” as vague and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 47). 

Discussion 

Defendant is not entitled to discover Plaintiff’s work product generally, but it 

is entitled to discover the factual basis for the allegations in the Amended Com-

plaint (see, inter alia, Paragraph No. 1 on page 2 of this Order).  Thus, to the extent 

it has not already done so, within thirty days of the issuance of this Order, Plaintiff 

must produce all documents in its possession, custody, or control which show statis-

tical, arithmetical, or mathematical calculations supporting the allegations set forth 

in Paragraph 10 of the Amended Complaint.  To the extent Plaintiff fails to produce 

such documents, it admits it has no such documents in its possession, custody, or 

control. 

Request No. 65 

Defendant’s Request No. 65:  All DOCUMENTS RELATED to the allegation in Paragraph 
12 of the Amended Complaint that YOU requested “various records” that ORACLE “refused to 
produce,” including but not limited to all requests YOU contend YOU made and all responses or 
explanations provided by ORACLE. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 48). 

Discussion 

The court sustains Plaintiff’s objection to this request as irrelevant.  The 

court further concludes this request is not proportional to the needs of the case un-

der Federal Rules of Civil Procedure Rule 26(b)(1).  Defendant presumably already 

has in its possession any written demands for documents Plaintiff made, and knows 

how it responded.  Plaintiff need not produce additional documents in response to 

this request. 

Request No. 66 

Defendant’s Request No. 66:  All DOCUMENTS RELATED to the allegation in Paragraph 
13 of the Amended Complaint that YOU requested “material demonstrating whether or not 
[Oracle] had performed an in-depth review of its compensation practice.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 48-49). 

Discussion 

The court sustains Plaintiff’s objection to this request as irrelevant.  The 

court further concludes this request is not proportional to the needs of the case un-
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der Federal Rules of Civil Procedure Rule 26(b)(1).  Defendant presumably already 

has in its possession any written demands for documents Plaintiff made, and knows 

how it responded.  Plaintiff need not produce additional documents in response to 

this request. 

Request No. 67 

Defendant’s Request No. 67:  All DOCUMENTS RELATED to the allegation in Paragraph 
13 of the Amended Complaint that “Oracle refused to produce to the agency any material 
demonstrating whether or not it had performed an in-depth review of its compensation prac-
tice.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 49-50). 

Discussion 

The court sustains Plaintiff’s objection to this request as irrelevant.  The 

court further concludes this request is not proportional to the needs of the case un-

der Federal Rules of Civil Procedure Rule 26(b)(1).  Defendant presumably already 

has in its possession any written demands for documents Plaintiff made, and knows 

how it responded, including whether it refused to produce something that Plaintiff 

requested.  Plaintiff need not produce additional documents in response to this re-

quest. 

Request No. 68 
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Defendant’s Request No. 68:  All DOCUMENTS RELATED to the allegation in Paragraph 
13 of the Amended Complaint that “Oracle failed to provide any evidence that it conducted an 
adverse impact analysis.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 50). 

Discussion 

The court sustains Plaintiff’s objection to this request as irrelevant.  The 

court further concludes this request is not proportional to the needs of the case un-

der Federal Rules of Civil Procedure Rule 26(b)(1).  Defendant presumably already 

has in its possession any written demands Plaintiff made, and knows whether it re-

fused to provide evidence of any adverse impact analysis.  Plaintiff need not produce 

additional documents in response to this request. 

Request No. 69 

Defendant’s Request No. 69:  All DOCUMENTS RELATED to the allegation in Paragraph 
14 of the Amended Complaint that “Oracle defaulted on its obligations.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
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of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 50-51). 

Discussion 

As discussed above (see, inter alia, Paragraph No. 1 on page 2 of this Order), 

Plaintiff must disclose the factual bases for the allegations it has set forth in the 

Amended Complaint.  To the extent it has not already done so, Plaintiff must pro-

duce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied in making the allegations 

quoted in the request, or which support those allegations.  To the extent Plaintiff 

fails to produce such documents, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 70 

Defendant’s Request No. 70:  All DOCUMENTS RELATED to any objections and inquiries 
made by ORACLE in connection with the conciliation process, including but not limited to any 
responsive correspondence, actions, or other responses by YOU. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
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way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects on the grounds that this request is unduly burdensome, duplica-
tive, and unnecessary, as Oracle is asking OFCCP to produce back to it objections and inquiries 
made by Oracle and equally within Oracle’s possession or control. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 51-52). 

Discussion 

The court sustains Plaintiff’s objection to this request as irrelevant.  The 

court further concludes this request is not proportional to the needs of the case un-

der Federal Rules of Civil Procedure Rule 26(b)(1).  Defendant presumably already 

has in its possession any such communications it made, together with any responses 

it received.  Plaintiff need not produce additional documents in response to this re-

quest. 

Request No. 71 

Defendant’s Request No. 71:  All DOCUMENTS RELATED to the allegation in Paragraph 
17 of the Amended Complaint that YOU “attempted to conciliate with Oracle.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 52). 

Discussion 

Although the court does not know what meaning Defendant attaches to “RE-

LATED” for purposes of this request (see, inter alia, Paragraph No. 1 on page 2 of 

this Order), Defendant may properly inquire about the factual basis for the allega-

tion set forth in the request.  Accordingly, to the extent it has not already done so, 

Plaintiff must produce, within thirty days of the date of issuance of this Order, all 

documents in its possession, custody, or control upon which Plaintiff relied in mak-

ing the allegations quoted in the request, or which support those allegations.  To the 

extent Plaintiff fails to produce such documents, it admits it has no such documents 

in its possession, custody, or control. 

Request No. 72 

Defendant’s Request No. 72:  All DOCUMENTS RELATED to the allegation in Paragraph 
18 of the Amended Complaint that YOUR “conciliation . . . efforts were unsuccessful.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 52-53). 

Discussion 

Although the court does not know what meaning Defendant attaches to “RE-

LATED” for purposes of this request (see, inter alia, Paragraph No. 1 on page 2 of 

this Order), Defendant may properly inquire about the factual basis for this allega-

tion.  Accordingly, to the extent it has not already done so, Plaintiff must produce, 

within thirty days of the date of issuance of this Order, all documents in its posses-

sion, custody, or control upon which Plaintiff relied to in making the allegations 

quoted in the request, or which support those allegations.  To the extent Plaintiff 

fails to produce such documents, it admits it has no such documents in its posses-

sion, custody, or control. 

Request No. 73 

Defendant’s Request No. 73:  All DOCUMENTS RELATED to the allegation in Paragraph 
19 of the Amended Complaint that “Oracle will continue to violate its obligations under the Ex-
ecutive Order and the regulations issued pursuant thereto.” 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 53-54). 

Discussion 
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This is not an allegation of an existing fact, but rather an allegation that 

Plaintiff expects Defendant to behave in a particular way in the future.  But to the 

extent Plaintiff has in its possession, custody, or control documents which support 

the allegation quoted in the request (for example, documents showing existing poli-

cies which Plaintiff considers discriminatory), and if Plaintiff has not already pro-

duced those documents, it must do so within thirty days of the date of issuance of 

this order.  Its failure to do so comprises an admission that it has no such docu-

ments in its possession, custody, or control. 

Request No. 74 

Defendant’s Request No. 74:  All DOCUMENTS RELATED to the allegation in Violation 2 
of the NOV that YOU “analyzed Oracle’s compensation system and, through regression and 
other analysis, found statistically significant pay disparities based upon sex after controlling for 
legitimate explanatory factors.”  This request includes but is not limited to, DOCUMENTS that 
RELATE to the “other analysis” (e.g. final versions, work papers, and drafts) and DOCUMENTS 
RELATED to any controls YOU employed to account for “legitimate explanatory factors.” 

Plaintiff’s Response:  OFCCP objects to the entirety of this Interrogatory as it contains 
only a partial quote and may not reflect the intended allegations set forth in the NOV. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 54-55). 

Discussion 
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OFCCP begins by suggesting, without directly alleging, that Defendant has 

misconstrued the cited language.  If Plaintiff considers this a legitimate objection, it 

should disclaim Defendant’s interpretation unequivocally, which, in its Response, it 

does not do.  Accordingly, to the extent it has not already done so, Plaintiff must ei-

ther 1) produce, within thirty days of the date of issuance of this Order, all docu-

ments in its possession, custody, or control upon which Plaintiff relied to make the 

allegations quoted in the request, or which support those allegations; or 2) expressly 

disclaim the allegation as quoted in the Request.  If Plaintiff does not disclaim the 

allegation as quoted, and fails to produce such documents, it admits it has no such 

documents in its possession, custody, or control. 

Request No. 75 

Defendant’s Request No. 75:  All DOCUMENTS RELATED to the allegation in Violation 3 
of the NOV that YOU “analyzed Oracle’s compensation system and, through regression and 
other analysis, found statistically significant pay disparities based upon sex after controlling for 
legitimate explanatory factors.”  This request includes but is not limited to, DOCUMENTS that 
RELATE to the “other analysis” (e.g. final versions, work papers, and drafts) and DOCUMENTS 
RELATED to any controls YOU employed to account for “legitimate explanatory factors.” 

Plaintiff’s Response:  OFCCP objects to the entirety of this request as it does not reflect 
what OFCCP has alleged in Violation 3 of the NOV. 

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and 
may not reflect the intended allegations set forth in the NOV. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 
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Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 55). 

Discussion 

Once again OFCCP begins by suggesting, without directly alleging, that De-

fendant has misconstrued the cited language.  If Plaintiff considers this a legitimate 

objection, it should disclaim Defendant’s interpretation unequivocally, which, in its 

Response, it does not do.   Accordingly, to the extent it has not already done so, 

Plaintiff must either 1) produce, within thirty days of the date of issuance of this 

Order, all documents in its possession, custody, or control upon which Plaintiff re-

lied to make the allegations quoted in the request, or which support the allegations; 

or 2) expressly disclaim the allegations as quoted in the Request.  If Plaintiff does 

not disclaim the allegations, and fails to produce such documents, it admits it has 

no such documents in its possession, custody, or control. 

Request No. 76 

Defendant’s Request No. 76:  All DOCUMENTS RELATED to the allegation in Violation 4 
of the NOV that YOU “analyzed Oracle’s compensation system and, through regression and 
other analysis, found statistically significant pay disparities based upon sex after controlling for 
legitimate explanatory factors.”  This request includes but is not limited to, DOCUMENTS that 
RELATE to the “other analysis” (e.g. final versions, work papers, and drafts) and DOCUMENTS 
RELATED to any controls YOU employed to account for “legitimate explanatory factors.” 

Plaintiff’s Response:  OFCCP objects to the entirety of this request as it does not reflect 
what OFCCP has alleged in Violation 4 of the NOV. 

OFCCP objects to the entirety of this Interrogatory as it contains only a partial quote and 
may not reflect the intended allegations set forth in the NOV. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 56). 

Discussion 

Again, OFCCP suggests, without directly alleging, that Defendant has mis-

construed the cited language.  If Plaintiff considers this a legitimate objection, it 

should disclaim Defendant’s interpretation unequivocally, which, in its Response, it 

does not do.  Accordingly, to the extent it has not already done so, Plaintiff must ei-

ther 1) produce, within thirty days of the date of issuance of this Order, all docu-

ments in its possession, custody, or control upon which Plaintiff relied to make the 

allegations quoted in the request, or which support the allegations; or 2) expressly 

disclaim the allegations as quoted in the Request.  If Plaintiff does not disclaim the 

allegation, and fails to produce such documents, it admits it has no such documents 

in its possession, custody, or control. 

Request No. 77 

Defendant’s Request No. 77:  All DOCUMENTS RELATED to the allegation at page 2 of 
the NOV that YOU conducted an “analysis of Oracle’s applicant data and appropriate workforce 
availability statistics,” including but not limited to, all draft analysis, COMMUNICATIONS, con-
siderations, factors, data and statistics considered, whether or not referred to in the NOV. 

Plaintiff’s Response:  OFCCP objects to the entirety of this Interrogatory as it contains 
only a partial quote and may not reflect the intended allegations set forth in the NOV. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
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any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrases “considerations” and “considered” as vague and 
ambiguous. 

OFCCP objects to this Interrogatory as overbroad with respect to the terms “facts,” “da-
ta” and “statistics” because these terms are not confined to the principal or material facts, da-
ta, or statistics of the case, but seeks the identity of each and every fact, data, or statistics, 
however minor, that may relate to the case. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 56-57). 

Discussion 

The breadth of this request is troublesome, and the court sustains in part 

Plaintiff’s objection on that ground.  Here, Defendant seeks to compel production of 

any document that played any role not only in supporting the allegations cited, but 

documents which are somehow “related” to the allegations, even if Plaintiff did not 

consider them relevant to the allegation Plaintiff ultimately made in the NOV.  De-

fendant is not entitled to reconstruct the process by which Plaintiff ultimately chose 

to make the allegations set forth in the Complaint, or in the NOV. 

Additionally, with respect to this Request, Plaintiff once again complains that 

Defendant’s statement of what the NOV alleges “may not reflect” what the NOV ac-

tually says (or was intended to say).  Either it does, or it does not, and Plaintiff can-

not preserve that argument for another day by making an ambiguous objection. 

Accordingly, to the extent it has not already done so, Plaintiff must either 1) 

produce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to make the allegations 

quoted in the request, or which support that allegations; or 2) expressly disclaim the 

allegations as quoted in the Request.  If Plaintiff does not disclaim the allegations, 

and fails to produce such documents, it admits it has no such documents in its pos-

session, custody, or control. 

Request No. 78 
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Defendant’s Request No. 78:  All DOCUMENTS RELATED to the allegation in Attachment 
A of the NOV that “OFCCP analyzed Oracle’s employees’ compensation data by Oracle job func-
tion using a model that included the natural log of annual salary as a dependent variable,” in-
cluding but not limited to this analysis and all other models considered, conducted, or rejected, 
as well as different models, iterations and computations, whether or not referred to in the 
NOV. 

Plaintiff’s Response:  OFCCP objects to the entirety of this Interrogatory as it contains 
only a partial quote and may not reflect the intended allegations set forth in the NOV. 

OFCCP objects to this Request to the extent it seeks information protected by the attor-
ney-client privilege, attorney work-product doctrine, the government’s deliberative process 
privilege, the governmental privilege for investigative files and techniques, the government’s 
informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal 
Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil 
Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrase “considered” and “rejected” as vague and ambigu-
ous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 57-58). 

Discussion 

The court sustains in part Plaintiff’s objection to the breadth of this request.  

Here again, Defendant seeks to compel production of any document that played any 

role not only in supporting the allegations cited, but documents which are somehow 

“related” to the allegations, even if Plaintiff did not consider them relevant to the 

allegation Plaintiff ultimately made in the NOV.  Defendant is not entitled to recon-

struct the process by which Plaintiff ultimately chose to make the allegations set 

forth in the Complaint, or in the NOV. 
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Additionally, with respect to this Request, Plaintiff once again complains that 

Defendant’s statement of what the NOV alleges “may not reflect” what the NOV ac-

tually says (or was intended to say).  Either it does, or it does not, and Plaintiff can-

not preserve that argument for another day by making an ambiguous objection. 

Accordingly, to the extent it has not already done so, Plaintiff must either 1) 

produce, within thirty days of the date of issuance of this Order, all documents in its 

possession, custody, or control upon which Plaintiff relied to make the allegations 

quoted in the request, or which support those allegations; or 2) expressly disclaim 

the allegations as quoted in the Request.  If Plaintiff does not disclaim the allega-

tions, and fails to produce such documents, it admits it has no such documents in its 

possession, custody, or control. 

Request No. 79 

Defendant’s Request No. 79:  All COMMUNICATIONS transmitted to, from, or between 
OFCCP compliance officers regarding the NOV and/or Amended Complaint filed against ORA-
CLE. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrases “transmitted” and “regarding” as vague and am-
biguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 58-59). 
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Discussion 

The court concludes, on the record before it, that this request is not propor-

tional to the needs of the case.  Defendant presumably already has in its possession 

any written communications from Plaintiff, and knows how it responded to those 

communications.  Defendant is not entitled to unrestricted access to internal com-

munications within OFCCP about the Notice of Violation or the Amended Com-

plaint.  Plaintiff need not produce additional documents in response to this request. 

Request No. 80 

Defendant’s Request No. 80:  All DOCUMENTS RELATED to YOUR use of pay analysis 
groups under Directive 307 to determine if employees are similarly situated for purposes of the 
alleged violations that are included in both the NOV and Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 59-60). 

Discussion 

Defendant is entitled to discover the factual bases for these allegations.  

Thus, to the extent it has not already done so, Plaintiff must produce, within thirty 

days of the date of issuance of this Order, all documents in its possession, custody, 

or control which show how Plaintiff used pay analysis groups under Directive 307 to 

determine that employees were “similarly situated” for purposes of the violations 

alleged in the NOV and the Amended Complaint.  To the extent Plaintiff fails to 
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produce such documents, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 81 

Defendant’s Request No. 81:  All DOCUMENTS RELATED to any statistical analysis per-
formed that RELATES to any of the violations alleged in the NOV or Amended Complaint.  This 
request includes but is not limited to COMMUNICATIONS with statisticians, data RELATED to 
explanatory pay factors, draft and final statistical models, and statistical models listed in at-
tachments to the NOV to the extend they RELATE to violations alleged in the Amended Com-
plaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” (including all variations) as overbroad 
and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” p. 60). 

Discussion 

Defendant is not entitled to discover Plaintiff’s attorney work product gener-

ally, but may discover the factual bases for the allegations in the Amended Com-

plaint.  Accordingly, to the extent it has not done so already, Plaintiff must produce, 

within thirty days of issuance of this Order, all documents in its possession, custo-

dy, or control which show statistical, arithmetical, or mathematical calculations 
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supporting the material allegations set forth in the Amended Complaint.  To the ex-

tent Plaintiff fails to produce such documents, it admits it has no such documents in 

its possession, custody, or control.  

Request No. 82 

Defendant’s Request No. 82:  All DOCUMENTS RELATED to any onsite inspection of the 
HQCA worksite in connection with YOUR compliance review, including but not limited to all 
notes, memoranda, or other DOCUMENTS memorializing the inspection. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the phrases “in connection with” and “memorializing” as vague 
and ambiguous. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 60-61). 

Discussion 

The court overrules Plaintiff’s objections to this request, except to sustain, in 

part, the objection on grounds of privilege and attorney work product.  Exclusive of 

such materials, to the extent it has not already done so, Plaintiff must produce, 

within thirty days of the issuance of this Order, the documents requested.  

Request No. 83 
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Defendant’s Request No. 83:  All DOCUMENTS RELATED to any interviews YOU conduct-
ed to the extent they RELATE to the allegations in the Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 

(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 61-62). 

Discussion 

As phrased, this request does not describe a category of documents with rea-

sonable particularity.  But to the extent it has not already done so, Plaintiff must 

produce, within thirty days of issuance of this Order, all interview notes, interview 

summaries, or other writings which memorialize the content of any interviews 

which support the material factual allegations of the Amended Complaint (exclusive 

of attorney work product, such as Plaintiff’s counsel’s thoughts, impressions, or 

analyses of such interviews).  To the extent it fails to do so, Plaintiff admits it has 

no such documents in its possession, custody, or control. 

Request No. 84 

Defendant’s Request No. 84:  All DOCUMENTS RELATED to any statements made to YOU 
by any THIRD PARTY, including but not limited to applicants or employees, regarding any of the 
allegations in Paragraphs 7 through 10 of the Amended Complaint. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
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the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “statements” as vague and ambiguous. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request and overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 62-63). 

Discussion 

As phrased, this request does not describe a category of documents with rea-

sonable particularity.  But, to the extent it has not already done so, Plaintiff must 

produce, within thirty days of issuance of this Order, any writings in its possession, 

custody, or control comprising or memorializing communications with third parties 

which support the material factual allegations of Paragraphs 7 through 10 of the 

Amended Complaint (exclusive of attorney work product, such as Plaintiff’s coun-

sel’s thoughts, impressions, or analyses of such communications).  To the extent 

Plaintiff fails to do so, it admits it has no such documents in its possession, custody, 

or control. 

Request No. 85 

Defendant’s Request No. 85:  All DOCUMENTS RELATED to any COMMUNICATIONS sent 
to or received by YOU from any THIRD PARTY RELATED to of [sic] the allegations in the NOV. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
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of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “communications” as overbroad and unduly bur-
densome. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request and overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 63). 

Discussion 

As phrased, this request does not describe a category of documents with rea-

sonable particularity.  But, to the extent it has not already done so, Plaintiff must 

produce, within thirty days of issuance of this Order, any writings in its possession, 

custody, or control comprising or memorializing communications with third parties 

which support the material factual allegations of the Notice of Violation.  To the ex-

tent Plaintiff fails to do so, it admits it has no such documents in its possession, cus-

tody, or control. 

Request No. 86 

Defendant’s Request No. 86:  All DOCUMENTS RELATED to any anecdotal evidence of 
possible discrimination by ORACLE at HQCA. 

Plaintiff’s Response:  OFCCP objects to this Request to the extent it seeks information 
protected by the attorney-client privilege, attorney work-product doctrine, the government’s 
deliberative process privilege, the governmental privilege for investigative files and techniques, 
the government’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) 
of the Federal Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal 
Rules of Civil Procedure or Evidence, or the common law. 



- 83 - 

OFCCP further objects on relevance grounds.  Materials reflecting OFCCP’s internal de-
liberations and processes in its investigation are not relevant because they will not show, one 
way or the other, whether Oracle violated its equal opportunity obligations, including through 
engaging in systemic compensation and hiring discrimination. 

OFCCP additionally objects to this Request to the extent it seeks documents that were 
created after March 11, 2016, which was the date the Notice of Violation was issued, because 
any such documents were created in anticipation of litigation and are protected by the work 
product doctrine, trial preparation privilege, and/or attorney-client privilege. 

OFCCP further objects to the phrase “related to” as overbroad and unduly burdensome. 

OFCCP further objects to the entirety of this request and overbroad and unduly burden-
some. 

Subject to and without waiving the foregoing objections, OFCCP will produce all non-
privileged documents contained in OFCCP’s investigative file for Oracle Redwood Shores 
(OFCCP Case No.: R00192699) (Siniscalco Declaration, Exhibit “B,” pp. 63-64). 

Discussion 

Plaintiff itself refers to “anecdotal evidence” in its answer to Interrogatory 

No. 17, as more fully discussed below.  Accordingly, to the extent it has not already 

done so, Plaintiff must produce, within thirty days of the date of issuance of this 

Order, any documents setting forth anecdotal evidence of discrimination at Oracle 

upon which Plaintiff relied in making the allegations of discrimination set forth in 

the NOV or in the Amended Complaint, or to which Plaintiff referred in its answer 

to Interrogatory No. 17, as discussed below.  To the extent Plaintiff fails to produce 

such documents, it admits it has no such documents in its possession, custody, or 

control. 

II. 

INTERROGATORIES 

Oracle also asks the court to compel further answers to twenty-five interroga-

tories it has propounded to Plaintiff.  Once again, Oracle does not provide the court 

with the original interrogatories, which presumably would have included the defini-

tions of capitalized terms.  The court accordingly draws the text of the interrogato-

ries from Plaintiff’s responses, attaches as Exhibit “C” to the Declaration of Gary 

Siniscalco in support of the motion. 

In order to avoid redundancy, the court first considers a few matters which 

arise repeatedly. 

1.  Plaintiff – for example, in a repeated paragraph which appears, inter alia, 

as the second paragraph in its response to Interrogatory No. 2 – frequently com-
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plains Defendant has not appropriately responded to Plaintiff’s discovery.  Assum-

ing for the moment this is true, Plaintiff is free to seek the appropriate remedy.  But 

Plaintiff may not use Defendant’s conduct as a license to respond in kind, and there 

is no need to detail Defendant’s bad conduct in these answers. 

2.  If an interrogatory asks for facts supporting an allegation, the answering 

party does not satisfy its obligation to answer the question merely by citing the 

questioner to the Amended Complaint or the Notice of Violation. 

3.  The court does not construe any interrogatory as seeking immaterial in-

formation, or information in the possession of the asking party and unknown to the 

answering party. 

4.  While statistical or other analyses of factual data may ordinarily be privi-

leged from disclosure as attorney work product or otherwise, such privilege does not 

attach to analyses that form the basis for allegations in the Amended Complaint, or 

the results of which have been publicly disclosed.  With respect to the Amended 

Complaint, Plaintiff has represented to the court, under Fed. R. Civ. Pro. Rule 

11(b)(3), that the factual contentions of the Amended Complaint have evidentiary 

support.  It must disclose that evidentiary support when asked. 

5.  There is a limitation on the number of interrogatories a party may serve 

under Fed. R. Civ. Pro. Rule 33(a)(1), and “discrete subparts” of a question count as 

a separate question.  But in the court’s view, asking a person to state his or her 

“name and address” does not comprise a two-part question.  The court concludes De-

fendant has propounded only twenty-five interrogatories, and has not exceeded the 

Rule 33 limit which applies in the absence of a stipulation or court order to the con-

trary. 

Interrogatory No. 1 

Defendant’s Interrogatory No. 1:  Identify each PERSON by name, title, role, and last 
known contact information who participated in the “COMPLIANCE REVIEW” referenced in Para-
graph 6 of the Amended Complaint, whether by way of providing interviews, conducting inter-
views, providing information, requesting information, or accessing or reviewing the information 
provided. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 
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OFCCP further objects to the term “participated in” as vague and ambiguous because it 
is not clear what constitutes participation.  In the widest sense of the term, participation might 
include individuals who had no meaningful role in the Compliance Review, such as technical 
personnel that maintain systems relevant to the investigation but have no knowledge of the 
actual investigation.  OFCCP also objects to the term “role” as vague and ambiguous.  For ex-
ample, “role” could mean the actions that the person took or the person’s formal title. 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to fully answer this 
Interrogatory, OFCCP would need to literally interview thousands of Oracle employees to in-
clude employees in supervisory and management positions to ascertain everyone who provided 
information that OFCCP obtained during the compliance review.  This would include people in-
volved with the databases, who built spreadsheets or populated some, who were involved in 
collecting documents, etc. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP further objects to the Interrogatory because it seeks each individual’s contact in-
formation for persons represented by counsel.  OFCCP’s personnel (current or former) may be 
contacted through OFCCP’s counsel at the Office of the Solicitor. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone who was involved in providing information that OFCCP received during the 
compliance review, to include managers and supervisory personnel, available to OFCCP so that 
OFCCP can fully identify everyone who provided information for the compliance review. 

Subject to and without waiving the foregoing objections, OFCCP responds that the fol-
lowing persons, excluding OFCCP attorneys at the Office of the Solicitor, that may have, in some 
capacity, “participated in” or “provid[ed] information” for the compliance review include Ora-
cle’s management and supervisory employees, people in Oracle’s human resources and/or per-
sonnel departments, Oracle employees or agents involved in its compliance with the Executive 
Order and implementing regulations identified in this litigation, people involved in securing and 
processing information provided to OFCCP, etc., and the following OFCCP personnel. 

1.  Janeete Wipper, Regional Director 

2.  Jane Suhr, Deputy Regional Director 

3.  Robert Doles, District Director 

4.  Hea Jung Atkins, Special Assistant 

5.  Brian Mikel, Area Office Director 
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6.  Hoan Luong, Compliance Officer 

7.  Anna Liu, Compliance Officer 

8.  Jennifer Yeh, Compliance Officer 

9.  Milton Crossland, Compliance Officer 

10.  Molly Almeida, Compliance Officer 

11.  Francisco Melara, Regional Liason 

12.  Shirong (Andy) Leu, Statistician 

13.  Robert LaJeunesse, Branch Chief of Expert Services 

Discussion 

The court concludes this interrogatory requires Plaintiff to identify all per-

sons currently known to Plaintiff who are, or at the time of the compliance review 

were, employees of Plaintiff, and who have meaningful first-hand knowledge of the 

compliance review.  The answer Plaintiff has provided may be sufficient.  If Plaintiff 

has omitted any such person from its answer, it must supplement the answer with-

in thirty days of the date of issuance of this Order. 

Interrogatory No. 2 

Defendant’s Interrogatory No. 2:  State all facts that support the allegation in Paragraph 
7 of the Amended Complaint that “Oracle discriminated against qualified female employees in 
its Information Technology, Product Development and Support lines of business or job func-
tions at Oracle Redwood Shores based upon sex by paying them less than comparable males 
employed in similar roles.” 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
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OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

Subject to and without waiving the foregoing objections, OFCCP incorporates its state-
ments in the Amended Complaint and refers Oracle to the responsive documents that it pro-
duced during discovery, including, but not limited to, the NOV and Attachment, and the com-
pensation database that Oracle provided to OFCCP for the 2014 snapshot.  OFCCP further re-
sponds that that [sic] upon initiating a compliance review of Oracle’s headquarters in Redwood 
Shores, California, OFCCP conducted a comprehensive analysis and evaluation of the hiring and 
employment practices of Oracle, the written affirmative action program (AAP), and the results 
of the affirmative action efforts undertaken by Oracle, including a desk audit, on-site review 
and off-site analysis. 

Specifically, OFCCP analyzed and evaluated Oracle’s AAP and supporting documentation, 
and other documents related to the contractor’s personnel policies and employment actions 
that may be relevant to a determination of whether Oracle complied with the requirements of 
the Executive Order, VEVRRA, Section 503 and their implementing regulations, including but 
not limited to: employment policies, practices, records, and actions; management, human re-
sources, non-management employee, and former employee statements; employee complaints; 
one-year of individual employee compensation data and other evidence; Labor Condition Appli-
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cations; Oracle’s compliance history by reviewing OFCCP internal database system, and review 
any information received from EEOC, State or local FEP, and/or other labor and employment 
agencies, such as the Department of Labor’s Veterans’ Employment and Training Service and 
Wage and Hour Division, and publically available company information; and Oracle’s hiring da-
ta, workforce data and appropriate labor market workforce availability statistics.  OFCCP also 
obtain and analyzed any complaints filed against Oracle through the Equal Employment Oppor-
tunity Commission (EEOC), the State and/or Local Fair Employment Practice (FEP) agency, 
and/or other governmental agencies.  Additionally, OFCCP requested additional information 
from Oracle during the compliance review that Oracle withheld (see Amended Complaint ¶¶ 
11-15) that is relevant to a determination of whether Oracle complied with the requirements of 
the Executive Order and the regulations. 

OFCCP further responds that during the compliance review of Oracle headquarters, 
OFCCP evaluated and analyzed Oracle’s compensation information and evidence gathered in 
the investigation and found statistically significant pay disparities based upon gender between 
females and males after controlling for legitimate explanatory factors in the Information Tech-
nology, Product Development, and Support lines of business.  Within these lines of business, 
OFCCP controlled for the following factors: job title, full-time/part-time status, exempt status, 
global career level, job specialty, estimated prior work experience, and company tenure-work 
experience at Oracle.  Even after controlling for such factors in the analysis, female employees 
were paid significantly less than male employees in the Information Technology, Product De-
velopment, and Support lines of business.  OFCCP will supplement this response as more docu-
ments and data are produced during discovery under the supervision of the office of adminis-
trative law judges. 

Discussion 

The court specifically overrules the objection that this interrogatory is “overly 

overbroad” – as opposed, presumably, to “acceptably overbroad.” 

Within thirty days of the date of issuance of this Order, Plaintiff must amend 

this Response to specify the facts known to it which support the quoted allegation.  

The response set forth above merely suggests that Plaintiff drew conclusions from 

sources it has identified.  It must specify the conclusions it drew and explain how 

the data supports those conclusions. 

Interrogatory No. 3 

Defendant’s Interrogatory No. 3:  Identify by name and last known contact information 
each PERSON with knowledge of the facts alleged in Paragraph 7 of the Amended Complaint, 
including the nature of the facts of which the PERSON identified has knowledge. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
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lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and 
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”  
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking.  For example, is 
nature of the facts the date the person acquired the facts, how he acquired the facts, who he 
acquired the facts from, the contents of the facts, when the facts occurred, who observed or 
witnessed the facts, etc.  In terms of knowledge of the facts: it is not known if Oracle was refer-
ring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay 
knowledge, etc.  It is not clear what Oracle means by contact information, is it a person [sic] 
home telephone number, is it a person’s business address, etc. [sic] 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
request, OFCCP would need to literally interview thousands of Oracle employees to include 
employees in supervisory and management positions to ascertain everyone who has knowledge 
of the discrimination. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of the discrimination so that 
OFCCP can identify all of the people who have knowledge of the discrimination. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” if the nature of the facts includes every fact, however, minor [sic] that the person knows 
regardless of how the person obtained knowledge of the alleged fact. 

OFCCP objects to this interrogatory as it is making two distinct information requests in 
one interrogatory – identify the name, job title and contact information of the person with 
knowledge, and the content/nature of this knowledge.  OFCCP will count this as two interroga-
tories. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 



- 90 - 

outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.1 

OFCCP further objects to the Interrogatory to the extent it seeks each individual’s con-
tact information for individuals that are represented by counsel.  OFCCP’s personnel (current or 
former) may be contacted through OFCCP’s counsel at the Office of the Solicitor. 

Subject to and without waiving the foregoing objections, OFCCP responds that the fol-
lowing persons, excluding OFCCP attorneys at the Office of the Solicitor, may have knowledge 
of the facts giving rise to the allegations made in the Amended Complaint include [sic]:  Oracle 
employees, supervisors and managers employed by Oracle during the review period; former 
employees, supervisors and managers of Oracle; and OFCCP personnel listed in response to In-
terrogatory No. 1.  OFCCP will supplement this response as more documents and data are pro-
duced during discovery under the supervision of the office of administrative law judges. 

Discussion 

The principal problem with this interrogatory is that it asks Plaintiff to iden-

tify potential witnesses with knowledge of “the facts alleged in Paragraph 7 of the 

Amended Complaint.”  Paragraph 7 of the Amended Complaint alleges numerous 

facts.  Despite this issue, to the extent it has not already done so, Plaintiff must, 

within thirty days of issuance of this Order, identify all persons (other than persons 

affiliated with Defendant) who have knowledge of the material facts alleged in Par-

agraph 7 of the Amended Compliant.  

Interrogatory No. 4 

Defendant’s Interrogatory No. 4:  As to each qualified female employee allegedly dis-
criminated against as referenced in Paragraph 7 of the Amended Complaint, identify by name 
and job title the comparable male or males employed in similar roles. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

                                                 
1 The court would be profoundly grateful to both parties if they would limit their objections to those 

they genuinely believe, in good faith, to apply.  Making an objection which may, or may not be, valid, 

simply because one’s opponent made it elsewhere, imposes upon the court, and reflects poorly on the 

professional character of the attorney who raises it.  The court has made it clear to counsel for both 

parties in this case that it expects the highest degree of professional conduct and courtesy from 

them. 
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OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.2 

Subject to and without waiving the foregoing objections, OFCCP incorporated herein its 
response to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to 
the responsive documents that it produced during discovery, including, but not limited to, the 
NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the 
2014 snapshot.  The compensation database provided to OFCCP by Oracle lists the names of 
male employees in the Information Technology, Support, and Product Development lines of 
business, as well as their job titles that OFCCP alleges were comparable male employees in simi-
lar roles to female employees based on the snapshot of data Oracle provided as of January 1, 
2014.  The compensation database provided to OFCCP by Oracle also lists the names of females 

                                                 
2 Id. 



- 92 - 

in the Information Technology, Support, and Product Development lines of business, as well as 
their job titles that OFCCP alleges were victims of discrimination based on the snapshot of data 
Oracle provided as of January 1, 2014.  As more data is produced, including data from 2013 and 
since the snapshot from January 1, 2014 through the present, OFCCP expects that additional 
males, as well as female victims of discrimination, will be identified.  OFCCP will supplement 
this response as more documents and data are produced during discovery under the supervi-
sion of the office of administrative law judges. 

Discussion 

Plaintiff’s answer seems to rest on the assumption that the names and job ti-

tles of the described persons are expressly set forth in the compensation data base, 

standing alone.  The court, of course, has not seen the compensation data base.  If a 

third person can determine, merely by consulting the compensation data base, the 

names and job titles of qualified female persons whom the Plaintiff believes were 

discriminated against, as alleged in paragraph 7 of the Amended Complaint, then 

Plaintiff’s answer is sufficient.  But such a database may well include the names 

and job titles of other people as well.  It might not identify persons by gender or 

ethnicity.  It may not specifically show which qualified female employees Plaintiff 

regards as victims of discrimination, as distinct from other qualified female employ-

ees.  Accordingly, if for these, or any other, reasons, the compensation data base, 

standing alone, does not readily identify the names and job titles of the persons who 

are the subject of this interrogatory, then Plaintiff, within thirty days of the issu-

ance of this Order, must specifically identify those people by name and job title.  

Interrogatory No. 5 

Defendant’s Interrogatory No. 5:  For each qualified female employee allegedly discrim-
inated against as referenced in Paragraph 7 of the Amended Complaint, state all facts that sup-
port the allegation that the male(s) identified as similarly situated and comparable were similar-
ly situated and comparable. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
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OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.3 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2 and 4, its statements in the Amended Complaint and refers 
Oracle to the responsive documents that it produced during discovery, including, but not lim-
ited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of male employees in the Information Technology, Support, and Product Develop-
ment lines of business, as well as their job titles that OFCCP alleges were comparable male em-
ployees in similar roles to female employees based on the snapshot of data Oracle provided as 
of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists the 
names of females in the Information Technology, Support, and Product Development lines of 
                                                 
3 Id. 
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business, as well as their job titles that OFCCP alleges were victims of discrimination based on 
the snapshot of data Oracle provided as of January 1, 2014.  OFCCP further responds that it de-
termined which roles were similar by reviewing evidence gathered during the compliance re-
view.  As more data is produced, including data from 2013 and since the snapshot from January 
1, 2014, through the present, OFCCP expects that additional comparable males, as well female 
victims of discrimination [sic], will be identified.  OFCCP will supplement this response as more 
documents and data are produced during discovery under the supervision of the office of ad-
ministrative law judges. 

Discussion 

Assuming the compensation database, standing alone, adequately identifies 

the persons Plaintiff considered “similarly situated and comparable,” Plaintiff must 

nevertheless, within thirty days of the date of issuance of this Order, state all facts 

known to it which support the conclusion that those persons were in fact “similarly 

situated and comparable.”  Additionally, if the compensation database, standing 

alone, does not adequately identify those persons (see the court’s discussion of In-

terrogatory No. 4 above), Plaintiff must do so specifically, within the same time lim-

it. 

Interrogatory No. 6 

Defendant’s Interrogatory No. 6:  State all facts that support the table contained in Par-
agraph 7, which table contains the headings “Class,” “Number of Female Class Members,” and 
“Standard Deviations,” including the statistical data used, the analysis and methodologies used, 
the computations used to determine the standard deviations, and the identities of the female 
employees. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to 
allege statistical data.  Statistical data supporting OFCCP’s claims of discrimination will be de-
veloped and refined, during and after discovery.  Tying OFCCP to a particular set of statistics at 
the pleading stage would be both unfair and inefficient.  The time for assessing OFCCP’s statisti-
cal evidence, including whether it accounts for all relevant variables, is after discovery is closed 
and the case is tried.  Further, it is impossible for OFCCP to make any refinements to statistics in 
this case until Defendants produce the myriad relevant records they refused to provide to 
OFCCP and have not yet produced in discovery. 
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OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP also objects to the term “Paragraph 7” as vague and ambiguous because Oracle 
did not identify the document containing the paragraph 7 to which it refers.  OFCCP likewise 
objects to the terms “statistical data used,” “the analysis and methodologies used,” the compu-
tations used.”  [Sic]  For these latter three terms the context of “used” is not known and it is not 
clear which “statistical data,” “analysis,” “methodologies” and “computations” that Oracle is 
referring [sic]. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

OFCCP further objects to producing any in-house statistical analyses performed to in-
clude the data, methodology and computations that OFCCP employed.  This information is pro-
tected under the various privileges asserted above, is irrelevant, and is not proportional to the 
needs of the case. 
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To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.4 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2, 4 and 5, its statements in the Amended Complaint and refers 
Oracle to the responsive documents that it produced during discovery, including, but not lim-
ited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of male employees in the Product Development, Support and Information Technolo-
gy lines of business, as well as their job titles that OFCCP alleges were comparable male em-
ployees in similar roles to female employees based on the snapshot of data Oracle provided as 
of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists the 
names of females in the Product Development, Support and Information Technology lines of 
business, as well as their job titles, that OFCCP alleges were victims of discrimination based on 
the snapshot of data Oracle provided as of January 1, 2014.  OFCCP further responds that dur-
ing the compliance review, OFCCP evaluated and analyzed Oracle’s compensation information 
and found statistically significant pay disparities adverse to female employees after controlling 
for legitimate explanatory factors in the duct [sic] Development, Support and Information 
Technology lines of business.  Within these lines of business, OFCCP controlled for the following 
factors: job title, full-time status, exempt status, global career level, job specialty, estimated 
prior work experience, and company tenure/work experience within Oracle.  Even after control-
ling for such factors in the analysis, female employees were paid significantly less than in the 
Product Development line of business at -8.41 standard deviations, the Support line of business 
at -3.67 standard deviations and the Information Technology line of business at -2.71 standard 
deviations.  As more data is produced, including data from 2013 and since the snapshot from 
January 1, 2014 through the present, OFCCP expects that additional comparable males, as well 
as female victims of discrimination, will be identified in the Product Development, Support and 
Information Technology lines of business.  OFCCP will supplement this response as more docu-
ments and data are produced during discovery under the supervision of the office of adminis-
trative law judges. 

Discussion 

In addition to the answer set forth above, within thirty days of the date of is-

suance of this Order, Plaintiff must give Defendant a concise explanation of how it 

calculated the standard deviations set forth in the table at Paragraph 7 of the 

Amended Complaint in sufficient detail to allow Defendant to check the mathemati-

cal accuracy of those calculations.  Plaintiff must also describe how it identified per-

sons as belonging to each enumerated class. 

                                                 
4 Id. 
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Interrogatory No. 7 

Defendant’s Interrogatory No. 7:  State all facts that support the allegation in Paragraph 
8 of the Amended Complaint that “Oracle discriminated against qualified African Americans in 
Product Development roles at Oracle Redwood Shores based upon race by paying them less 
than comparable Whites employed in similar roles.” 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
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facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

Subject to and without waiving the foregoing objections, OFCCP incorporates its re-
sponse to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to 
the responsive documents that it produced during discovery, including, but not limited to, the 
NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the 
2014 snapshot.  OFCCP further responds that during the compliance review of Oracle head-
quarters, OFCCP evaluated and analyzed Oracle’s compensation information and evidence 
gathered in the investigation and found statistically significant pay disparities based upon race 
between African Americans and Whites after controlling for legitimate explanatory factors in 
the Product Development line of business.  Within this line of business, OFCCP controlled for 
the following factors: job title, full-time/part-time status, exempt status, global career level, job 
specialty, estimated prior work experience, and work experience at Oracle.  Even after control-
ling for such factors in the analysis, African American employees were paid significantly less 
than White employees in the Product Development line of business.  OFCCP will supplement 
this response as more documents and data are produced during discovery under the supervi-
sion of the office of administrative law judges. 

Discussion 

Assuming the compensation database, standing alone, adequately identifies 

the persons Plaintiff considered “qualified African Americans” and “comparable 

Whites employed in similar roles,” Plaintiff must nevertheless, within thirty days of 

the date of issuance of this Order, state all facts known to it which support the con-

clusion that Defendant paid qualified African Americans less, as set forth in the in-

terrogatory.  Additionally, if the compensation database, standing alone, does not 

adequately identify the “qualified African Americans” and the “comparable Whites 

employed in similar roles” (see the court’s discussion of Interrogatory No. 4 above), 

Plaintiff must do so specifically, within the same time limit. 

Interrogatory No. 8 

Defendant’s Interrogatory No. 8:  Identify by name and last known contact information 
each PERSON with knowledge of the facts alleged in Paragraph 8 of the Amended Complaint, 
including the nature of the facts of which the PERSON identified has knowledge. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 
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OFCCP further objects to the Interrogatory on the basis that it is compound, vague and 
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”  
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking.  For example, is 
nature of the facts the date the person acquired the facts, how he acquired the facts, who he 
acquired the facts from, the contents of the facts, when the facts occurred, who observed or 
witnessed the facts, etc.  In terms of knowledge of the facts: it is not known if Oracle was refer-
ring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay 
knowledge, etc.  It is not clear what Oracle means by contact information, is it a person [sic] 
home telephone number, is it a person’s business address, etc. [sic] 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
request, OFCCP would need to literally interview thousands of Oracle employees to include 
employees in supervisory and management positions to ascertain everyone who has knowledge 
of the discrimination. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of the discrimination so that 
OFCCP can identify all of the people who have knowledge of the discrimination. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” if the nature of the facts includes every fact, however, minor [sic] that the person knows 
regardless of how the person obtained knowledge of the alleged fact. 

OFCCP objects to this interrogatory as it is making two distinct information requests in 
one interrogatory – identify the name, job title and contact information of the person with 
knowledge, and the content/nature of this knowledge.  OFCCP will count this as two interroga-
tories. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.5 

OFCCP further objects to the request to the extent it seeks each individual’s contact in-
formation on the grounds of the Privacy Act and that they are represented by counsel.  OFCCP’s 
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personnel (current or former) may be contacted through OFCCP’s counsel at the Office of the 
Solicitor. 

Subject to and without waiving the foregoing objections, OFCCP responds that the fol-
lowing persons, excluding OFCCP attorneys at the Office of the Solicitor, may have knowledge 
of the facts giving rise to the allegations made in the Amended Complaint include [sic]: Oracle 
employees, supervisors and managers employed by Oracle during the review period; former 
employees, supervisors and managers of Oracle; and OFCCP personnel listed in response to In-
terrogatory No. 1.  OFCCP will supplement this response as more documents and data are pro-
duced during discovery under the supervision of the office of administrative law judges. 

Discussion 

Again, this interrogatory asks Plaintiff to identify potential witnesses with 

knowledge of “the facts alleged in Paragraph 8 of the Amended Complaint.”  Para-

graph 8 of the Amended Complaint alleges numerous facts.  Despite this issue, to 

the extent it has not already done so, Plaintiff must, within thirty days of issuance 

of this Order, identify all persons (other than persons affiliated with Defendant) 

who have knowledge of the material facts alleged in Paragraph 8 of the Amended 

Compliant.  

Interrogatory No. 9 

Defendant’s Interrogatory No. 9:  As to each African American allegedly discriminated 
against as referenced in Paragraph 8 of the Amended Complaint, identify by name and job title 
the comparable White or Whites employed in similar roles. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
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cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.6 

Subject to and without waiving the foregoing objections, OFCCP incorporates its re-
sponses to Interrogatory Nos. 2 and 7, its statements in the Amended Complaint and refers Or-
acle to the responsive documents that it produced during discovery, including, but not limited 
to, the NOV and Attachment, and the compensation database that Oracle provided to OFCCP 
for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists the 
names of White employees in the Information Technology, Support, and Product Development 
lines of business, as well as their job titles that OFCCP alleges were comparable White employ-
ees in similar roles to African American employees based on the snapshot of data Oracle pro-
vided as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists 
the names of African Americans in the Product Development line of business, as well as their 
job titles that OFCCP alleges were victims of discrimination based on the snapshot of data Ora-
cle provided as of January 1, 2014.  As more data is produced, including data from 2013 and 
since the snapshot from January 1, 2014, through the present, OFCCP expects that additional 
Whites, as well African American victims of discrimination [sic], will be identified.  OFCCP will 
supplement this response as more documents and data are produced during discovery under 
the supervision of the office of administrative law judges. 

Discussion 
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Again, the answer assumes the names and job titles of the described persons 

are obvious from the compensation data base, standing alone.  The court has not 

seen the compensation data base.  If a third person can determine, merely by con-

sulting the compensation data base, the names and job titles of the persons who are 

the subject of this interrogatory, then Plaintiff’s answer is sufficient.  But such a da-

tabase may well include the names and job titles of other people as well.  It might 

not identify persons by gender or ethnicity.  Accordingly, if for these, or any other, 

reasons, the compensation data base, standing alone, does not readily identify the 

names and job titles of the persons who are the subject of this interrogatory, then 

Plaintiff, within thirty days of the issuance of this Order, must specifically identify 

those people by name and job title within thirty days of the issuance of this Order. 

Interrogatory No. 10 

Defendant’s Interrogatory No. 10:  For each qualified African American allegedly dis-
criminated against as referenced in Paragraph 8 of the Amended Complaint, state all facts that 
support the allegation that the White employee(s) identified as similarly situated and compara-
ble were similarly situated and comparable. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
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complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.7 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2 and 4, its statements in the Amended Complaint and refers 
Oracle to the responsive documents that it produced during discovery, including, but not lim-
ited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of White employees in the Information Technology, Support, and Product Develop-
ment lines of business, as well as their job titles that OFCCP alleges were comparable White 
employees in similar roles to African American employees based on the snapshot of data Oracle 
provided as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also 
lists the names of African Americans in the Product Development line of business, as well as 
their job titles that OFCCP alleges were victims of discrimination based on the snapshot of data 
Oracle provided as of January 1, 2014.  OFCCP further responds that it determined which roles 
were similar by reviewing evidence gathered during the compliance review.  As more data is 
produced, including data from 2013 and since the snapshot from January 1, 2014, through the 
present, OFCCP expects that additional Whites, as well African American victims of discrimina-
tion [sic], will be identified.  OFCCP will supplement this response as more documents and data 
are produced during discovery under the supervision of the office of administrative law judges. 

Discussion 

Assuming the compensation database, standing alone, adequately identifies 

the persons Plaintiff considered “similarly situated and comparable,” Plaintiff must 

nevertheless, within thirty days of the date of issuance of this Order, state all facts 
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known to it which support the conclusion that those persons were in fact “similarly 

situated and comparable.”  Additionally, if the compensation database, standing 

alone, does not adequately identify those persons (see the court’s discussion of In-

terrogatory No. 4 above), Plaintiff must do so specifically, within the same time lim-

it. 

Interrogatory No. 11 

Defendant’s Interrogatory No. 11:  State all facts that support the allegation contained 
in Paragraph 8 of the Amended Complaint that there was a standard deviation of -2.10, includ-
ing the statistical data used, the analysis and methodologies used, and the computations used 
to determine the standard deviations. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process 
104privilege, the governmental privilege for investigative files and techniques, the govern-
ment’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Fed-
eral Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of 
Civil Procedure or Evidence, or the common law. 

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to 
allege statistical data.  Statistical data supporting OFCCP’s claims of discrimination will be de-
veloped and refined, during and after discovery.  Tying OFCCP to a particular set of statistics at 
the pleading stage would be both unfair and inefficient.  The time for assessing OFCCP’s statisti-
cal evidence, including whether it accounts for all relevant variables, is after discovery is closed 
and the case is tried.  Further, it is impossible for OFCCP to make any refinements to statistics in 
this case until Defendants produce the myriad relevant records they refused to provide to 
OFCCP and have not yet produced in discovery. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
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or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP likewise objects to the terms “statistical data used,” “the analysis and methodol-
ogies used,” the computations used.”  [Sic]  For these latter three terms the context of “used” is 
not known and it is not clear which “statistical data,” “analysis,” “methodologies” and “compu-
tations” that Oracle is referring [sic]. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, 105op-
pressive, not relevant, and not proportional to the needs of the case with respect to the term 
“all facts” because this term is not confined to the principal or material facts of the case, but 
seeks the identity of each and every fact, however minor, that may relate to the case. 

OFCCP further objects to producing any in-house statistical analyses performed to in-
clude the data, methodology and computations that OFCCP employed.  This information is pro-
tected under the various privileges asserted above, is irrelevant, and is not proportional to the 
needs of the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.8 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2, 7, 9 and 10, its statements in the Amended Complaint and 
refers Oracle to the responsive documents that it produced during discovery, including, but not 
limited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of White employees in the Information Technology, Support, and Product Develop-
ment lines of business, as well as their job titles that OFCCP alleges were comparable White 
employees in similar roles to African American employees based on the snapshot of data Oracle 
provided as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also 
lists the names of African American [sic] in the Product Development line of business, as well as 
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their job titles, that OFCCP alleges were victims of discrimination based on the snapshot of data 
Oracle provided as of January 1, 2014.  OFCCP further responds that during the compliance re-
view, OFCCP evaluated and analyzed Oracle’s compensation information and found statistically 
significant pay disparities adverse to African American employees after controlling for legiti-
mate explanatory factors in the Product Development line of business.  Within this line of busi-
ness, OFCCP controlled for the following factors: job title, full-time status, exempt status, global 
career level, job specialty, estimated prior work experience, and company tenure/work experi-
ence within Oracle.  Even after controlling for such factors in the analysis, African American 
employees were paid significantly less than White employees in the Product Development line 
of business at -2.10 standard deviations.  As more data is produced, including data from 2013 
and since the snapshot from January 1, 2014 through the present, OFCCP expects that addi-
tional comparable Whites, as well as African American victims of discrimination, will be identi-
fied.  OFCCP will supplement this response as more documents and data are produced during 
discovery under the supervision of the office of administrative law judges. 

Discussion 

The court overrules Plaintiff’s objections.  Plaintiff must supply the requested 

information within thirty days of the date of issuance of this Order. 

Interrogatory No. 12 

Defendant’s Interrogatory No. 12:  State all facts that support the allegation in Para-
graph 9 of the Amended Complaint that “Oracle discriminated against qualified Asians in Prod-
uct Development roles at Oracle Redwood Shores based upon race by paying them less than 
comparable Whites employed in similar roles.” 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process 
106privilege, the governmental privilege for investigative files and techniques, the govern-
ment’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Fed-
eral Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of 
Civil Procedure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
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cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, 107op-
pressive, not relevant, and not proportional to the needs of the case with respect to the term 
“all facts” because this term is not confined to the principal or material facts of the case, but 
seeks the identity of each and every fact, however minor, that may relate to the case. 

Subject to and without waiving the foregoing objections, OFCCP incorporates its re-
sponse to Interrogatory No. 2, its statements in the Amended Complaint and refers Oracle to 
the responsive documents that it produced during discovery, including, but not limited to, the 
NOV and Attachment, and the compensation database that Oracle provided to OFCCP for the 
2014 snapshot.  OFCCP further responds that during the compliance review of Oracle head-
quarters, OFCCP evaluated and analyzed Oracle’s compensation information and evidence 
gathered in the investigation and found statistically significant pay disparities based upon race 
between Asians and Whites after controlling for legitimate explanatory factors.  Within this line 
of business, OFCCP controlled for the following factors: job title, full-time/part-time status, ex-
empt status, global career level, job specialty, estimated prior work experience, and work expe-
rience at Oracle.  Even after controlling for such factors in the analysis, Asian employees were 
paid significantly less than White employees in the Product Development line of business.  
OFCCP will supplement this response as more documents and data are produced during discov-
ery under the supervision of the office of administrative law judges. 

Discussion 

Within thirty days of the date of issuance of this Order, Plaintiff must amend 

this Response to specify the facts known to it which support the quoted allegation.  

The response set forth above merely suggests that Plaintiff drew conclusions from 

sources it has identified.  It must specify the conclusions it drew and explain how 

the data supports those conclusions. 
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Interrogatory No. 13 

Defendant’s Interrogatory No. 13:  Identify by name and last known contact information 
each PERSON with knowledge of the facts alleged in Paragraph 9 of the Amended Complaint, 
including the nature of the facts of which the PERSON identified has knowledge. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process 
108privilege, the governmental privilege for investigative files and techniques, the govern-
ment’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Fed-
eral Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of 
Civil Procedure or Evidence, or the common law. 

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and 
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”  
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking.  For example, is 
nature of the facts the date the person acquired the facts, how he acquired the facts, who he 
acquired the facts from, the contents of the facts, when the facts occurred, who observed or 
witnessed the facts, etc.  In terms of knowledge of the facts: it is not known if Oracle was refer-
ring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay 
knowledge, etc.  It is not clear what Oracle means by contact information, is it a person [sic] 
home telephone number, is it a person’s business address, etc. [sic] 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
request, OFCCP would need to literally interview thousands of Oracle employees to include 
employees in supervisory and management positions to ascertain everyone who has knowledge 
of the discrimination. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of the discrimination so that 
OFCCP can identify all of the people who have knowledge of the discrimination. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, 108op-
pressive, not relevant, and not proportional to the needs of the case with respect to the term 
“all facts” if the nature of the facts includes every fact, however, minor [sic] that the person 
knows regardless of how the person obtained knowledge of the alleged fact. 
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OFCCP objects to this interrogatory as it is making two distinct information requests in 
one interrogatory – identify the name, job title and contact information of the person with 
knowledge, and the content/nature of this knowledge.  OFCCP will count this as two interroga-
tories. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.9 

OFCCP further objects to the request to the extent it seeks each individual’s contact in-
formation on the grounds of the Privacy Act and that they are represented by counsel.  OFCCP’s 
personnel (current or former) may be contacted through OFCCP’s counsel at the Office of the 
Solicitor. 

Subject to and without waiving the foregoing objections, OFCCP responds that the fol-
lowing persons, excluding OFCCP attorneys at the Office of the Solicitor, may have knowledge 
of the facts giving rise to the allegations made in the Amended Complaint include [sic]: Oracle 
employees, supervisors and managers employed by Oracle during the review period; former 
employees, supervisors and managers of Oracle; and OFCCP personnel listed in response to In-
terrogatory No. 1.  OFCCP will supplement this response as more documents and data are pro-
duced during discovery under the supervision of the office of administrative law judges. 

Discussion 

Again, this interrogatory asks Plaintiff to identify potential witnesses with 

knowledge of “the facts alleged in Paragraph 9 of the Amended Complaint.”  Para-

graph 9 of the Amended Complaint alleges numerous facts.  Despite this issue, to 

the extent it has not already done so, Plaintiff must, within thirty days of issuance 

of this Order, identify all persons (other than persons affiliated with Defendant) 

who have knowledge of the material facts alleged in Paragraph 9 of the Amended 

Compliant.  

Interrogatory No. 14 

Defendant’s Interrogatory No. 14:  As to each Asian allegedly discriminated against as 
referenced in Paragraph 9 of the Amended Complaint, identify by name and job title the com-
parable White or Whites employed in similar roles. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process 
109privilege, the governmental privilege for investigative files and techniques, the govern-
                                                 
9 Id. 
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ment’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Fed-
eral Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of 
Civil Procedure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.10 

Subject to and without waiving the foregoing objections, OFCCP incorporates its re-
sponses to Interrogatory Nos. 2 and 12, its statements in the Amended Complaint and refers 
Oracle to the responsive documents that it produced during discovery, including, but not lim-
ited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of White employees in the Information Technology, Support, and Product Develop-
                                                 
10 Id. 
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ment lines of business, as well as their job titles that OFCCP alleges were comparable White 
employees in similar roles to Asian employees based on the snapshot of data Oracle provided 
as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists the 
names of Asians in the Product Development line of business, as well as their job titles that 
OFCCP alleges were victims of discrimination based on the snapshot of data Oracle provided as 
of January 1, 2014.  As more data is produced, including data from 2013 and since the snapshot 
from January 1, 2014, through the present, OFCCP expects that additional Whites, as well Asian 
victims of discrimination [sic], will be identified.  OFCCP will supplement this response as more 
documents and data are produced during discovery under the supervision of the office of ad-
ministrative law judges. 

Discussion 

Again, the answer assumes the names and job titles of the described persons 

are obvious from the compensation data base, standing alone.  The court has not 

seen the compensation data base.  If a third person can determine, merely by con-

sulting the compensation data base, the names and job titles of the persons who are 

the subject of this interrogatory, then Plaintiff’s answer is sufficient.  But such a da-

tabase may well include the names and job titles of other people as well.  It might 

not identify persons by gender or ethnicity.  Accordingly, if for these, or any other, 

reasons, the compensation data base, standing alone, does not readily identify the 

names and job titles of the persons who are the subject of this interrogatory, then 

Plaintiff, within thirty days of the issuance of this Order, must specifically identify 

those people by name and job title. 

Interrogatory No. 15 

Defendant’s Interrogatory No. 15:  For each qualified Asian allegedly discriminated 
against as referenced in Paragraph 9 of the Amended Complaint, state all facts that support the 
allegation that the White employee(s) identified as similarly situated and comparable were sim-
ilarly situated and comparable. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process 
111privilege, the governmental privilege for investigative files and techniques, the govern-
ment’s informant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Fed-
eral Rules of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of 
Civil Procedure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
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OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, 112op-
pressive, not relevant, and not proportional to the needs of the case with respect to the term 
“all facts” because this term is not confined to the principal or material facts of the case, but 
seeks the identity of each and every fact, however minor, that may relate to the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.11 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2, 12 and 14, its statements in the Amended Complaint and re-
fers Oracle to the responsive documents that it produced during discovery, including, but not 
limited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of White employees in the Information Technology, Support, and Product Develop-
ment lines of business, as well as their job titles that OFCCP alleges were comparable White 
employees in similar roles to Asian employees based on the snapshot of data Oracle provided 
as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists the 
names of Asians in the Product Development line of business, as well as their job titles that 
                                                 
11 Id. 



- 113 - 

OFCCP alleges were victims of discrimination based on the snapshot of data Oracle provided as 
of January 1, 2014.  OFCCP further responds that it determined which roles were similar by re-
viewing evidence gathered during the compliance review.  As more data is produced, including 
data from 2013 and since the snapshot from January 1, 2014, through the present, OFCCP ex-
pects that additional Whites, as well Asian victims of discrimination [sic], will be identified.  
OFCCP will supplement this response as more documents and data are produced during discov-
ery under the supervision of the office of administrative law judges. 

Discussion 

Assuming the compensation database, standing alone, adequately identifies 

the persons Plaintiff considered “similarly situated and comparable,” Plaintiff must 

nevertheless, within thirty days of the date of issuance of this Order, state all facts 

known to it which support the conclusion that those persons were in fact “similarly 

situated and comparable.”  Additionally, if the compensation database, standing 

alone, does not adequately identify those persons, Plaintiff must do so specifically, 

within the same time limit. 

Interrogatory No. 16 

Defendant’s Interrogatory No. 16:  State all facts that support the allegation contained 
in Paragraph 9 of the Amended Complaint that there was a standard deviation of -6.55, includ-
ing the statistical data used, the analysis and methodologies used, and the computations used 
to determine the standard deviation. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to 
allege statistical data.  Statistical data supporting OFCCP’s claims of discrimination will be de-
veloped and refined, during and after discovery.  Tying OFCCP to a particular set of statistics at 
the pleading stage would be both unfair and inefficient.  The time for assessing OFCCP’s statisti-
cal evidence, including whether it accounts for all relevant variables, is after discovery is closed 
and the case is tried.  Further, it is impossible for OFCCP to make any refinements to statistics in 
this case until Defendants produce the myriad relevant records they refused to provide to 
OFCCP and have not yet produced in discovery. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
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necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP likewise objects to the terms “statistical data used,” “the analysis and methodol-
ogies used,” the computations used.”  [Sic]  For these latter three terms the context of “used” is 
not known and it is not clear which “statistical data,” “analysis,” “methodologies” and “compu-
tations” that Oracle is referring [sic]. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

OFCCP further objects to producing any in-house statistical analyses performed to in-
clude the data, methodology and computations that OFCCP employed.  This information is pro-
tected under the various privileges asserted above, is irrelevant, and is not proportional to the 
needs of the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
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outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.12 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory Nos. 2, 12, 14 and 15, its statements in the Amended Complaint and 
refers Oracle to the responsive documents that it produced during discovery, including, but not 
limited to, the NOV and Attachment, and the compensation database that Oracle provided to 
OFCCP for the 2014 snapshot.  The compensation database provided to OFCCP by Oracle lists 
the names of White employees in the Information Technology, Support, and Product Develop-
ment lines of business, as well as their job titles that OFCCP alleges were comparable White 
employees in similar roles to Asian employees based on the snapshot of data Oracle provided 
as of January 1, 2014.  The compensation database provided to OFCCP by Oracle also lists the 
names of Asians in the Product Development line of business, as well as their job titles, that 
OFCCP alleges were victims of discrimination based on the snapshot of data Oracle provided as 
of January 1, 2014.  OFCCP further responds that during the compliance review, OFCCP evaluat-
ed and analyzed Oracle’s compensation information and found statistically significant pay dis-
parities adverse to Asian employees after controlling for legitimate explanatory factors in the 
Product Development line of business.  Within this line of business, OFCCP controlled for the 
following factors: job title, full-time status, exempt status, global career level, job specialty, es-
timated prior work experience, and company tenure/Oracle work experience.  Even after con-
trolling for such factors in the analysis, Asian employees were paid significantly less than White 
employees in the Product Development line of business at -6.55 standard deviations.  As more 
data is produced, including data from 2013 and since the snapshot from January 1, 2014 
through the present, OFCCP expects that additional comparable Whites, as well as Asian victims 
of discrimination, will be identified.  OFCCP will supplement this response as more documents 
and data are produced during discovery under the supervision of the office of administrative 
law judges. 

Discussion 

The court’s overrules Plaintiff’s objections to this interrogatory.  Within thir-

ty days of the date of issuance of this Order, Plaintiff must provide the requested 

information. 

Interrogatory No.  17 

Defendant’s Interrogatory No. 17:  State all facts that support the allegation in Para-
graph 10 of the Amended Complaint, that “Oracle utilized . . . a recruiting and hiring process 
that discriminates against [non-Asian] applicants in favor of Asian applicants, . . . based on race 
for positions in the [PT1] job group and Product Development line of business” at HQCA. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-

                                                 
12 Id. 
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client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the case. 

Subject to and without waiving the foregoing objections, OFCCP incorporates its state-
ments in the Amended Complaint and refers Oracle to the responsive documents that it pro-
duced during discovery, including, but not limited to, the NOV and Attachment, and the com-
pensation database that Oracle provided to OFCCP for the 2014 snapshot.  OFCCP further re-
sponds that that [sic] upon initiating a compliance review of Oracle’s headquarters in Redwood 
Shores, California, OFCCP conducted a comprehensive analysis and evaluation of the hiring and 
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employment practices of Oracle, the written affirmative action program (AAP), and the results 
of the affirmative action efforts undertaken by Oracle, including a desk audit, on-site review 
and off-site analysis. 

Specifically, OFCCP analyzed and evaluated Oracle’s AAP and supporting documentation, 
and other documents related to the contractor’s personnel policies and employment actions 
that may be relevant to a determination of whether Oracle complied with the requirements of 
the Executive Order, VEVRRA, Section 503 and their implementing regulations, including but 
not limited to: employment policies, practices, records, and actions; management, human re-
sources, non-management employee, and former employee statements; employee complaints; 
one-year of individual employee compensation data and other evidence; Labor Condition Appli-
cations; Oracle’s compliance history by reviewing OFCCP internal database system, and review 
any information received from EEOC, State or local FEP, and/or other labor and employment 
agencies, such as the Department of Labor’s Veterans’ Employment and Training Service and 
Wage and Hour Division, and publically available company information; and Oracle’s hiring da-
ta, workforce data and appropriate labor market workforce availability statistics.  OFCCP also 
obtain and analyzed any complaints filed against Oracle through the Equal Employment Oppor-
tunity Commission (EEOC), the State and/or Local Fair Employment Practice (FEP) agency, 
and/or other governmental agencies.  Additionally, OFCCP requested additional information 
from Oracle during the compliance review that Oracle withheld (see Amended Complaint ¶¶ 
11-15) that is relevant to a determination of whether Oracle complied with the requirements of 
the Executive Order and the regulations. 

During the compliance review of Oracle headquarters, OFCCP evaluated and analyzed 
Oracle’s recruiting and hiring information and evidence gathered in the investigation and found 
statistically significant hiring disparities based on race.  OFCCP used U.S. Census data and other 
workforce data reflecting the potential applicant and hiring pools to evaluate recruiting and hir-
ing decisions for U.S. jobs.  This data use is consistent with Title VII and relevant case law to per-
form this analysis because it was inappropriate to use Oracle’s pools. 

Specifically, an analysis of Oracle’s Professional Technical 1, Individual Contributor 
(“PT1”) applicant data uncovered gross disparities between the expected applicant rate (availa-
bility) and the actual applicant rate.  In these entry-level technical roles, the Asian applicant rate 
was over 75%, compared to less than 30% in the available workforce in the relevant labor mar-
ket.  Among Oracle’s college applicants, the overrepresentation of Asians was even more ex-
treme: the Asian applicant rate was 85% in 2013 and 92% in 2014.  Based upon this data and 
OFCCP’s analysis of Oracle’s applicant data and appropriate workforce availability statistics, 
OFCCP found that Oracle favored Asian applicants, particularly Asian Indians, in recruiting at a 
standard deviation as significant as +85 and found race disparities in Oracle’s recruiting practic-
es against African Americans, Hispanic and White applicants. 

Similarly, OFCCP found gross disparities between the available workforce in the relevant 
U.S. labor market and Oracle’s hires in PT1.  In PT1 roles, OFCCP found race disparities in Ora-
cle’s hiring practices against African American, Hispanic and White applicants.  Notably, even 
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with such a skewed applicant pool in favor of Asians, Oracle’s Asian hiring rate significantly ex-
ceeded it – by more than 6%.  Compared to approximately 75% Asian applicants (and 74% Asian 
incumbents), Oracle hired over 82% Asians in PT1 roles during the review period.  OFCCP’s 
analysis of Oracle’s hiring data and appropriate workforce availability statistics show that Ora-
cle favored Asian applicants, particularly Asian Indians, in hiring at a standard deviation as sig-
nificant as +30. 

Additional evidence, including anecdotal evidence, also reinforces that these gross sta-
tistical findings are not due to chance.  OFCCP obtained statements from confidential sources 
evincing Oracle’s reputation as favoring Asians, specifically Asian Indians.  Additionally, Oracle’s 
reputation is consistent with its recruiting efforts for engineering roles, which target Asian Indi-
ans.  Oracle’s recruiting priorities on its website has it directly recruiting entry-level software 
positions from India despite the oversupply of STEM graduates in the United States. 

Furthermore, Oracle has a longstanding and well-known preference of sponsoring H1B 
visas almost exclusively for employees from Asia and particularly India.  Over 92% of all of Ora-
cle’s H1B employees are Asian.  Such preference is most pronounced in entry-level technical 
roles (or PT1 roles).  Nearly one third of Oracle’s PT1 workforce are H1B employees, compared 
to 13% of Oracle’s overall workforce.  Across Oracle’s headquarters, approximately 90% of H1B 
employees work in PT1 roles. 

Moreover, despite this heavy concentration of Asians in Oracle’s workforce, Oracle re-
lied on word-of-mouth recruiting practices, which further perpetuated already existing dispari-
ties.  In PT1, most successful employment referrals (or referrals that lead to a hire) originate 
from Asians.  For technical jobs, approximately 74% of successful referrals come from PT1 em-
ployees, and approximately 80% of the referrals come from Asians. 

Thus, based upon the analyses conducted and the evidence gathered during the compli-
ance evaluation, OFCCP found that Oracle recruited, selected, and hired Asian applicants, par-
ticularly Asian Indians, for PT1 roles at a rate significantly greater than their non-Asian counter-
parts and Oracle’s recruiting and hiring practices resulted in discrimination against African 
American, Hispanic, and White applicants.  OFCCP will supplement this response as more doc-
uments and data are produced during discovery under the supervision of the office of adminis-
trative law judges. 

Discussion 

Within thirty days of the date of issuance of this Order, Plaintiff must amend 

this Response to specify the facts known to it which support the quoted allegation.  

The response set forth above merely suggests that Plaintiff drew conclusions from 

sources it has identified.  It must specify the conclusions it drew and explain how 

the data supports those conclusions. 

Interrogatory No. 18 



- 119 - 

Defendant’s Interrogatory No. 18:  Identify by name and last known contact information 
each PERSON with knowledge of the facts alleged in Paragraph 10 of the Amended Complaint, 
including the nature of the facts of which the PERSON identified has knowledge. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and 
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”  
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking.  For example, is 
nature of the facts the date the person acquired the facts, how he acquired the facts, who he 
acquired the facts from, the contents of the facts, when the facts occurred, who observed or 
witnessed the facts, etc.  In terms of knowledge of the facts: it is not known if Oracle was refer-
ring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay 
knowledge, etc.  It is not clear what Oracle means by contact information, is it a person [sic] 
home telephone number, is it a person’s business address, etc. [sic] 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
request, OFCCP would need to literally interview thousands of Oracle employees to include 
employees in supervisory and management positions to ascertain everyone who has knowledge 
of the discrimination. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of the discrimination so that 
OFCCP can identify all of the people who have knowledge of the discrimination. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” if the nature of the facts includes every fact, however, minor [sic] that the person knows 
regardless of how the person obtained knowledge of the alleged fact. 

OFCCP objects to this interrogatory as it is making two distinct information requests in 
one interrogatory – identify the name, job title and contact information of the person with 
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knowledge, and the content/nature of this knowledge.  OFCCP will count this as two interroga-
tories. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.13 

OFCCP further objects to the request to the extent it seeks each individual’s contact in-
formation on the grounds of the Privacy Act and that they are represented by counsel.  OFCCP’s 
personnel (current or former) may be contacted through OFCCP’s counsel at the Office of the 
Solicitor. 

Subject to and without waiving the foregoing objections, OFCCP responds that the fol-
lowing persons, excluding OFCCP attorneys at the Office of the Solicitor, may have knowledge 
of the facts giving rise to the allegations made in the Amended Complaint include [sic]: Oracle 
employees, supervisors and managers employed by Oracle during the review period; former 
employees, supervisors and managers of Oracle; and OFCCP personnel listed in response to In-
terrogatory No. 1.  OFCCP will supplement this response as more documents and data are pro-
duced during discovery under the supervision of the office of administrative law judges. 

Discussion 

Again, this interrogatory asks Plaintiff to identify potential witnesses with 

knowledge of “the facts alleged in Paragraph 10 of the Amended Complaint.”  Para-

graph 10 of the Amended Complaint alleges numerous facts.  Given this limitation, 

to the extent it has not already done so, Plaintiff must, within thirty days of issu-

ance of this Order, identify all persons (other than persons affiliated with Defend-

ant) who have knowledge of the material facts alleged in Paragraph 10 of the 

Amended Compliant.   

Interrogatory No. 19 

Defendant’s Interrogatory No. 19:  As to each “non-Asian” allegedly discriminated 
against as referenced in Paragraph 10 of the Amended Complaint, described [sic] how the “non-
Asian” not hired was equally or better qualified than the Asian hired in that “non-Asian” per-
son’s stead. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
                                                 
13 Id. 
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of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP further objects that this interrogatory is compound, and has vague, and ambigu-
ous terms such as “equally or better qualified” and “person’s stead.”  In terms of “equally or 
better qualified,” it is not clear which quality or characteristic or combination thereof that Ora-
cle is referring [sic].  In terms of person’s stead, it is not clear if Oracle in referring to the ad-
vantage brought by a person standing in good stead or in the position of a replacement or suc-
cessor when the Asian did not replace the non-Asian but instead was hired instead of the non-
Asian. 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
response to Interrogatory No. 17, its statements in the Amended Complaint and refers Oracle 
to the responsive documents that it produced during discovery, including, but not limited to, 
the NOV and Attachment, and the hiring databases that Oracle provided to OFCCP and the ap-
plication materials it provided to include iRecruitment documents, resumes and the recruiting 
and hiring information in the personnel files.  OFCCP will supplement this response as more 
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documents and data are produced during discovery under the supervision of the office of ad-
ministrative law judges. 

Discussion 

The court overrules Plaintiff’s objections.  Within thirty days of the issuance 

of this Order, Plaintiff must specify all facts known to it which support the allega-

tion cited in the interrogatory. 

Interrogatory No. 20 

Defendant’s Interrogatory No 20:  State all facts that support the allegation in Paragraph 
10 of the Amended Complaint that Oracle’s hiring practices resulted in statistically significant 
adverse impact against non-Asian employees and statistically significant disparities in the hiring 
of Asians versus non-Asians, including the statistical data used, the analysis and methodologies 
used, and the computations used. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to 
allege statistical data.  Statistical data supporting OFCCP’s claims of discrimination will be de-
veloped and refined, during and after discovery.  Tying OFCCP to a particular set of statistics at 
the pleading stage would be both unfair and inefficient.  The time for assessing OFCCP’s statisti-
cal evidence, including whether it accounts for all relevant variables, is after discovery is closed 
and the case is tried.  Further, it is impossible for OFCCP to make any refinements to statistics in 
this case until Defendants produce the myriad relevant records they refused to provide to 
OFCCP and have not yet produced in discovery. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
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requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP likewise objects to the terms “statistical data used,” “the analysis and methodol-
ogies used,” the computations used.”  [Sic]  For these latter three terms the context of “used” is 
not known and it is not clear which “statistical data,” “analysis,” “methodologies” and “compu-
tations” that Oracle is referring [sic]. 

OFCCP objects to this Interrogatory as overbroad, unduly burdensome, oppressive, not 
relevant, and not proportional to the needs of the case with respect to the term “all facts” be-
cause this term is not confined to the principal or material facts of the case, but seeks the iden-
tity of each and every fact, however minor, that may relate to the case. 

OFCCP further objects to producing any in-house statistical analyses performed to in-
clude the data, methodology and computations that OFCCP employed.  This information is pro-
tected under the various privileges asserted above, is irrelevant, and is not proportional to the 
needs of the case. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.14 

Subject to and without waiving the foregoing objections, OFCCP incorporates herein its 
responses to Interrogatory No. 17, its statements in the Amended Complaint and refers Oracle 
to the responsive documents that it produced during discovery, including, but not limited to, 
the NOV and Attachment, and the hiring database that Oracle provided to OFCCP for the 2014 
snapshot and the application materials it provided to include iRecruitment documents, resumes 
and the recruiting and hiring information in the personnel files.  During the compliance review 

                                                 
14 Id. 
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of Oracle headquarters, OFCCP evaluated and analyzed Oracle’s recruiting and hiring infor-
mation and evidence gathered in the investigation found statistically significant hiring dispari-
ties based on race.  OFCCP’s analysis of Oracle’s applicant data and appropriate workforce 
availability statistics show that Oracle favored Asian applicants, particularly Asian Indians, in 
recruiting at a standard deviation as significant as +85.  Additionally, an analysis of Oracle’s hir-
ing data and appropriate workforce availability statistics show that Oracle favored Asian appli-
cants, particularly Asian Indians, in hiring at a standard deviation as significant as +30.  Based 
upon the analyses conducted and the evidence gathered during the compliance evaluation, 
OFCCP found that Oracle recruited, selected, and hired Asian applicants, particularly Asian Indi-
ans, in the referenced groups at a rate significantly greater than their non-Asian counterparts 
and Oracle’s recruiting and hiring practices resulted in discrimination against African American, 
Hispanic, and White applicants.  OFCCP will supplement this response as more documents and 
data are produced during discovery under the supervision of the office of administrative law 
judges. 

Discussion 

The court overrules Plaintiff’s objections to this interrogatory.  Within thirty 

days of the issuance of this Order, Plaintiff must specify all facts known to it which 

support the allegation cited in the interrogatory. 

Interrogatory No. 21 

Defendant’s Interrogatory No. 21:  State all facts that support the allegation in Para-
graph 12 and 13 of the Amended Complaint that YOU requested “various records” that Oracle 
“refused to produce,” including a description of the specific records YOU requested, the date(s) 
on which YOU requested the records, the date(s) on which YOU contend that Oracle refused to 
produce those records, the PERSON that refused to produce the records, and the COMMUNI-
CATION reflecting the refusal. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 



- 125 - 

pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP likewise objects to this Interrogatory as vague and ambiguous because it simul-
taneously refers to two different paragraphs in the complaint containing different allegations 
and then it requests the facts to support just one of the allegations located therein when it 
states “[s]tate all facts that support the allegation in Paragraph 12 and 13.”  It is not clear which 
allegation to which Oracle is referring. 

OFCCP further objects to this Interrogatory as vague and ambiguous for the following 
terms “description of the specific records” “refused to produce,” and “communication reflect-
ing the refusal.”  For example, it is not known what Oracle is requesting when it requests a de-
scription of the records.  Is it the record’s title, database, or snapshot; date of record or snap-
shot; author or custodian of record or data base, etc.? [Sic]  The parties have provided each 
other with different definitions of what constitutes “refusal to produce” during the investiga-
tion and it is not clear what definition Oracle is referring to in this Interrogatory.  Additionally, it 
is not clear what Oracle means by “reflecting the refusal.”  Does this term mean only those 
communications wherein Oracle actually used the word “refusal” or some deviation of this 
word; does Oracle mean communications that evidence this refusal, etc.?  Furthermore, Oracle 
just defined communication to oral or documents and not to a party’s action or inactions.  Thus, 
its definition of communication is artificially constrained and any response using this definition 
would be incomplete. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the claim. 



- 126 - 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
Interrogatory, OFCCP would need to literally interview thousands of Oracle employees to in-
clude employees in supervisory and management positions to ascertain every person who took 
part in Oracle’s refusal to provide OFCCP the requested information, data and documents and 
to identify all of their related communications. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of Oracle’s failure to con-
duct the reviews and analysis so that OFCCP can identify all of the people involved and their 
related communications. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to create a compendium 
from communications that Oracle is already in possession of these communications [sic]. 

OFCCP objects to the interrogatory as it is making five distinct information requests in 
one interrogatory: (1) description of the specific records requested; (2) dates records were re-
quested; (3) dates Oracle refused to provide the records; (4) the person that refused to provide 
the records; and (5) the communications reflecting the refusal. 

OFCCP objects to this interrogatory because Oracle, with this interrogatory, makes its 
25th interrogatory when seeking information about the “description of the specific records re-
quested” and exceeds the 25 interrogatory limit for the four additional items listed in the pre-
vious paragraph. 

Subject to and without waiving the foregoing objections, OFCCP will only answer this In-
terrogatory for a description of the specific records requested.  OFCCP incorporates herein its 
statements in the Amended Complaint and refers Oracle to the responsive documents that it 
produced during discovery, including, but not limited to, the NOV and Attachment, and the 
compensation database that Oracle provided to OFCCP for the 2014 snapshot and the corre-
spondence between the parties.  The categories of information that Oracle refused to produce 
are: pay equity analysis pursuant to 41 C.F.R. § 60-2.17, some fields of information for the 2014 
snapshot; data for the 2013 snapshot, employee contact information, internal complaints, ex-
ternal arbitration complaints and data for the 2012 applicant flow log.  Furthermore, Oracle re-
fused to produce most of the various employer personnel actions requested, and a significant 
amount of the application materials requested.  OFCCP will supplement this response as more 
documents and data are produced during discovery under the supervision of the office of ad-
ministrative law judges. 

Discussion 

The court sustains Plaintiff’s objection to this Interrogatory as not propor-

tional to the needs of the case.  Defendant presumably already knows what Plaintiff 
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did, or did not, demand of Defendant, and also knows how it responded.  Plaintiff 

need not provide a further response to this interrogatory. 

Interrogatory No. 22 

Defendant’s Interrogatory No. 22:  Identify by name and last known contact information 
each PERSON with knowledge of the facts alleged in Paragraphs 12 and 13 of the Amended 
Complaint, including the nature of the facts of which the PERSON identified has knowledge. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and 
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”  
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking.  For example, is 
nature of the facts the date the person acquired the facts, how he acquired the facts, who he 
acquired the facts from, the contents of the facts, when the facts occurred, who observed or 
witnessed the facts, etc.  In terms of knowledge of the facts: it is not known if Oracle was refer-
ring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay 
knowledge, etc.  It is not clear what Oracle means by contact information, is it a person [sic] 
home telephone number, is it a person’s business address, etc. [sic] 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
request, OFCCP would need to literally interview thousands of Oracle employees to include 
employees in supervisory and management positions to ascertain everyone who has knowledge 
of the discrimination. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to interview potentially 
thousands of employees to obtain their last known contact information when Oracle is already 
in possession of this information. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of the discrimination so that 
OFCCP can identify all of the people who have knowledge of the discrimination. 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
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facts” if the nature of the facts includes every fact, however, minor [sic] that the person knows 
regardless of how the person obtained knowledge of the alleged fact. 

OFCCP objects to this interrogatory as it is making two distinct information requests in 
one interrogatory – identify the name, job title and contact information of the person with 
knowledge, and the content/nature of this knowledge.  OFCCP will count this as two interroga-
tories. 

To the extent that the following objection that Defendant used during written discovery 
is a valid objection since the parties are meeting and conferring about it: the re-
quest/Interrogatory “requires [the party answering the written discovery] to refer to materials 
outside of the request itself,” OFCCP makes this objection here because this Interrogatory re-
ferred to materials outside of the Interrogatory itself.15 

OFCCP further objects to the request to the extent it seeks each individual’s contact in-
formation on the grounds of the Privacy Act and that they are represented by counsel.  OFCCP’s 
personnel (current or former) may be contacted through OFCCP’s counsel at the Office of the 
Solicitor. 

OFCCP objects to this interrogatory because Oracle has already asked more than 25 in-
terrogatories because four of its previous interrogatories contained two subparts each, another 
Interrogatory contained five subparts, and this Interrogatory contains two subparts.  As such, 
Oracle exceeded the number of interrogatories that it can make without a court order. 

Subject to and without waiving the foregoing objections, OFCCP declines to answer this 
Interrogatory because Oracle exceeded the number of interrogatories allowed without court 
order. 

Discussion 

Again, this interrogatory asks Plaintiff to identify potential witnesses with 

knowledge of “the facts alleged in Paragraphs 12 and 13 of the Amended Com-

plaint.”  Paragraphs 12 and 13 of the Amended Complaint allege numerous facts.  

Nevertheless, within thirty days of the issuance of this Order, Plaintiff must identi-

fy persons (other than persons affiliated with Defendant) having knowledge of the 

material facts alleged in Paragraphs 12 and 13 of the Amended Complaint. 

Interrogatory No. 23 

Defendant’s Interrogatory No. 23:  State all facts that support the allegation in Para-
graph 14 of the Amended Complaint that Oracle “defaulted on its obligations under 41 sections 
60-2.17(b)-(d), 60-315A, and 60-3.4, including a description of the specific “reviews and analy-
sis” that YOU contend Oracle failed to conduct, the date(s) on which YOU contend that Oracle 
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refused to produce those reviews and analysis, the PERSON that refused to produce the re-
views and analysis, and the COMMUNICATION reflecting the refusal. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP further objects to this Interrogatory as vague and ambiguous for the following 
terms “description of the specific ‘reviews and analysis,’” “Oracle failed to conduct,” “Oracle 
refused to produce those reviews and analysis” and “communication reflecting the refusal.”  
For example, it is not known what Oracle is requesting when it requests a description.  Is it the 
title of the review, the particular requirement or regulation requiring the review, what the re-
view concerned, etc.?  The parties have provided each other with different definitions of what 
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constitutes “refusal to produce” during the investigation and litigation and it is not clear what 
definition Oracle is referring to in this Interrogatory.  Additionally, it is not clear what Oracle 
means by “reflecting the refusal.”  For example, does this term mean only those communica-
tions wherein Oracle actually used the word “refusal” or some deviation of this word; does Ora-
cle mean communications that evidence this refusal, etc.?  Furthermore, Oracle just defined 
communication to oral or documents and not to a party’s action or inactions.  Thus, its defini-
tion of communication is artificially constrained and any response using this definition would be 
incomplete.  It is also not clear what Oracle means by “failure to conduct.”  For example, does 
this term mean only those communications wherein Oracle actually stated that it failed to con-
duct the review; does it mean communications that Oracle repeatedly failed to provide evi-
dence that it conducted the review after repeated requests, etc.? 

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome, oppres-
sive, not relevant, and not proportional to the needs of the case with respect to the term “all 
facts” because this term is not confined to the principal or material facts of the case, but seeks 
the identity of each and every fact, however minor, that may relate to the claim. 

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not 
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this 
Interrogatory, OFCCP would need to literally interview thousands of Oracle employees to in-
clude employees in supervisory and management positions to ascertain every person who took 
part in Oracle’s refusal to provide OFCCP the requested information, data and documents and 
to identify all of their related communications. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of Oracle’s failure to con-
duct the reviews and analysis so that OFCCP can identify all of the people involved and their 
related communications. 

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad, 
not relevant, oppressive and not proportional to the case for OFCCP to create a compendium 
from communications that Oracle is already in possession of these communications [sic]. 

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does 
not make everyone available to OFCCP who might have knowledge of Oracle’s failure to con-
duct the reviews and analysis so that OFCCP can identify all of the people involved and their 
related communications. 

OFCCP objects to this interrogatory as it is making four distinct information requests in 
one interrogatory:  (1) description of the specific “reviews and analysis” that Oracle failed to 
conduct; (2) dates Oracle refused to produce reviews; (3) the person that refused to provide 
the reviews; and (4) the communications reflecting the refusal. 

OFCCP objects to this interrogatory because Oracle has already asked the equivalent of 
25 interrogatories in that five of its previous interrogatories contained two subparts each, an-
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other Interrogatory contained five subparts and this Interrogatory contained four subparts.  As 
such, Oracle exceeded the number of interrogatories that it can make without a court order. 

Subject to and without waiving the foregoing objections, OFCCP declines to answer this 
Interrogatory because Oracle exceeded the number of interrogatories allowed without court 
order. 

Discussion 

The court overrules Plaintiff’s objections to this interrogatory.  Within thirty 

days of the issuance of this Order, Plaintiff must answer this interrogatory. 

Interrogatory No. 24 

Defendant’s Interrogatory No. 24:  Describe in detail any anecdotal evidence of discrim-
ination YOU contend supports any allegation in the Amended Complaint. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
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fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP further objects on the ground that Oracle continues, against legal authorities, to 
withhold its employee contact information, preventing OFCCP from communicating with them 
in order to obtain further anecdotal evidence of unlawful discrimination.  See, e.g., OFCCP v. 
Jefferson County Board of Education, Case No. 1990-OFC-4 (ALJ, Nov. 16, 1990) (granting 
OFCCP’s motion to compel Defendant to provide “names, addresses, phone numbers, positions, 
dates of employment educational background, and previous employment for all hires for [a] 
two-year period.”); see also OFCCP v. American Airlines, Inc., Case No. 1994-OFC-9 (ALJ, Jan. 19, 
1995) (ordering the defendant “to supply the requested telephone numbers and addresses for 
all former and current employees except those with authority to speak for the company; and, 
further, to supply addresses, either work addresses or home addresses, of former and current 
management employees with authority to bind the company for the limited purpose of allow-
ing OFCCP to notice depositions.”); see also 79 FR 55712-02, 2014 WL 4593912 (F.R.), Proposed 
Rules, 41 C.F.R. Part 60-1, RIN 1250-A A0g (interviewing “employees potentially impacted by 
discriminatory compensation” is “an invaluable way for [OFCCP] to determine whether com-
pensation discrimination in violation of Executive Order 11246 has occurred and to support its 
statistical findings.”); see also Kasten v. St.-Gobain Performance Plastics Corp., 531 U.S. 1, 11-12 
(2011) (in order to enforce the FLSA, the Secretary of Labor necessarily relies, “not upon ‘con-
tinued detailed federal supervision of payrolls,’ but upon ‘information and complaints received 
from employees seeking to vindicate rights claimed to have been denied.’”); see also E.E.O.C. v. 
McLane Co., Inc., 804 F.3d 1051, 1056-57 (9th Cir. 2015) (ordering employer to produce em-
ployee contact information). 

OFCCP further objects to this Interrogatory as vague and ambiguous for the following 
terms “[d]escribe in detail,’” and “anecdotal evidence.”  For example, it is not known what Ora-
cle is requesting when it requests for OFCCP to describe in detail, the level of detail needed and 
how much information constitutes sufficient detail.  To the extent that Oracle’s describe in de-
tail means to state all facts, then OFCCP objects to this Interrogatory as overly overbroad, undu-
ly burdensome, oppressive, not relevant, and not proportional to the needs of the case with 
respect to the term “all facts” because this term is not confined to the principal or material 
facts of the case, but seeks the identity of each and every fact, however minor, that may relate 
to the case.  In terms of anecdotal evidence it is not clear what definition of evidence that Ora-
cle is requesting OFCCP to provide and what it considers to be anecdotal as opposed to another 
form of evidence. 

OFCCP objects to this interrogatory because Oracle has already asked the equivalent of 
25 interrogatories in that five of its previous interrogatories contained two subparts each, an-
other Interrogatory contained four subparts and still another Interrogatory contained five sub-
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parts.  As such, Oracle exceeded the number of interrogatories that it can make without a court 
order. 

Subject to and without waiving the foregoing objections, OFCCP declines to answer this 
Interrogatory because Oracle exceeded the number of interrogatories allowed without court 
order. 

Discussion 

Plaintiff has itself used the term “anecdotal evidence” in its answer to Inter-

rogatory No. 17 above, and so presumably knows what it is.  The court overrules 

Plaintiff’s objection to this interrogatory.  Within thirty days of issuance of this Or-

der, Plaintiff must answer this interrogatory. 

Interrogatory No. 25 

Defendant’s Interrogatory No. 25:  If YOU contend that any of the discrimination alleged 
in the Amended Complaint is based upon a theory of disparate impact, identify the policies, 
practices, procedures, and tests that YOU contend operate to have a disparate impact. 

Plaintiff’s Response:  OFCCP incorporates the general objections stated above, and fur-
ther objects to this Interrogatory to the extent it seeks information protected by the attorney-
client privilege, attorney work-product doctrine, the government’s deliberative process privi-
lege, the governmental privilege for investigative files and techniques, the government’s in-
formant privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules 
of Civil Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Proce-
dure or Evidence, or the common law. 

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome 
because OFCCP should be provided the opportunity to conduct discovery and maintain flexibil-
ity about its contentions before responding to contention interrogatories, as the information 
necessary to respond to this Interrogatory becomes more readily available.  See cases cited in 
General Objection No. 1.  OFCCP further objects to this Interrogatory as premature because 
OFCCP has only obtained minimal discovery from Oracle because Oracle refused to provide a 
person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any documents 
pending a protective order to include not even producing responsive documents that were not 
covered by the protective order, and has produced information responsive to only a fraction of 
OFCCP’s discovery requests.  Furthermore, OFCCP objects to this premature interrogatory be-
cause Oracle is attempting to benefit from the unclean hands of repeatedly failing to produce 
requested information during the compliance review and obstructing OFCCP’s ability to acquire 
this same information during discovery.  For example, as repeatedly identified in the docu-
ments that OFCCP produced during this litigation and the underlying investigation, Oracle failed 
to produce: applicant and hiring data, such as data regarding name of school attended and pri-
or degrees earned, years of prior work experience and prior salary before being hired by Oracle, 
compensation data such at the 1/13/13 snapshot, Oracle’s pay equity analysis, employee per-
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sonnel actions, employee contact information, data for the 2012 applicant flow log, internal 
complaints, external arbitration complaints, documents regarding compensation and hiring, 
etc.  Additionally, in this litigation, Oracle, in its written document production responses identi-
fied that it would not be producing any responsive documents for 55 requests or 60% of 
OFCCP’s document production requests.  This failure to produce is in addition to refusing the 
produce a person for the Rule 30(b)(6) deposition that OFCCP noticed.  Moreover, this Inter-
rogatory is premature to the extent it will be the subject of forthcoming expert testimony.  Fi-
nally, OFCCP objects to this interrogatory insofar as it seeks disclosure of information protected 
under Fed. R. Civ. P. 26(b)(4)(D). 

OFCCP objects to this Interrogatory as compound, vague, and ambiguous with respect 
to the terms “identify,” “policies,” “procedures,” “tests,” and “operate.”  It is not clear what in-
formation Oracle is seeking to identify and what will constitute a sufficient identification.  Is it 
the title of the policy or other terms referenced; is it the date they became effective, etc.  It is 
not clear what Oracle considers a governing policy, practice, procedure to be, what constitutes 
an official or formal policy, practice or procedure of Oracle as opposed to an individual practice 
of an Oracle supervisor, etc.  It is not clear what test Oracle is referring [sic].  Is it referring to a 
validity test or some other kind of test.  [Sic]  Operate is also vague and ambiguous.  There are 
multiple ways that operate can be interpreted, does it mean how it functions, what Oracle cre-
ated, how it is managed or run, etc.? 

OFCCP objects to this interrogatory because Oracle has already asked the equivalent of 
25 interrogatories in that five of its previous interrogatories contained two subparts each, an-
other Interrogatory contained four subparts and still another Interrogatory contained five sub-
parts.  As such, Oracle exceeded the number of interrogatories that it can make without a court 
order. 

Subject to and without waiving the foregoing objections, OFCCP declines to answer this 
Interrogatory because Oracle exceeded the number of interrogatories allowed without court 
order. 

Discussion 

The court overrules Plaintiff’s objections.  Plaintiff may not refuse to answer 

this question simply because it intends to gather additional evidence in the future.  

Within thirty days of the date of this Order, Plaintiff must answer this interrogato-

ry. 

III. 

DEPOSITION TESTIMONY 

Under Rule 33(d)(3), methods of discovery may be used in any sequence, and 

discovery by one party does not delay discovery by another party, unless the parties 

stipulate, or the court orders, otherwise.  Accordingly, within fifteen days of the is-

suance of this Order, OFCCP must designate witnesses in response to Defendant’s 
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Rule 30(b)(6) notice (see Siniscalco Declaration, Exhibit “D”) and make them availa-

ble for deposition forthwith. 

ORDER 

Defendant’s Motion to Compel is granted in part, and denied in part, as more 

specifically set forth above. 

SO ORDERED. 

 

 

 

 

 

      

     CHRISTOPHER LARSEN 

     Administrative Law Judge 
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