





Google Keeps Emplovees Confused During Wage (_. wesiigation, Says Fed | WIRED

CULYURE

GEAR

NITASHA TIKU BUSINESS 07.25.17 0321 PN

https/fwww, wired.com/story/google-department-of -labor-gender-pay -lawsuit/[8/18/2017 10:46:538 AM]

- BOIENCE

BECURITY

TRANSPORTATION

Eahibit H
Page 1 of 7




T SEERERRT mwmmmm i - e
- Sl : -

e et
ST R
s C LR
-
R R
LSSt
JHe SnnE ey
A b PRt
S mmnaT e
. s
Seli e e : o
ST tan e R e Seahihraliaen
fis i e 5 S i
o ; -

in

the
ent
in

S.
on of
S

th
er

te wi
ivi
art

»

statute
ion by the
, and

i i
s
asasin R T
Sablnn e
il

S
s on thelr

ispu
ion
ad

3
adqu

spect
a “snapshot” of employme
ts he
aud

th the US
i
o the

m

ated d
rve act

Wi

maa
TniiEEins e .Wu‘ :
e : b r LT i .

T Gt VJ

e
at

h
innocently enough, with a

Gt L

ma

Programs

omply
ted

Google must ¢
f

er

2

1ance

I

RS
i Fantie
Sl a.«vzuﬁwmwﬁwwawmw.ﬁ?

s Sl

s government vendor
ace, salary, bonuses

increasin
a
ion and affir

er pay gap beg

i

et

s

s

t
e turned ov

3

gender, 1
000 workers loca

actor Compl

abor
3

mminag

Cinpntents St s
St

b

e
2

g2l
e EE R
wmﬁgnﬁwh o .mw.mmmmmmwﬁ&mnw,

¢
Googl
il
21

s
t

actor
i

it b She e e

g B el

TR e S
Mww.q‘zus : SeESGRd e

Says Fed | WIRED
abor that aud

end

es,

ob
about

C
]

i

s number randomly came up for

s nond
eral Contr

ation,
t

ct
ing

3

nvestig
ag
audit,
al contr
Fed:
a
cludi
es for
Vi

A

ty pr

Google

Office of
v

Mount

S
e

SR

ine

gvernment
cent

s a feder
iversi

o

Joend
L
o
fe
s
Lt
=
o
o
<L

s
Ll
0
ul
T
&=

Department of L.

Google over
d

E
«
)
&
i

rout
A

124
2015,
1341

s

Rt
S
xxxxxxxxx . =
i ,&w,{w?% ygwwmw‘wwm
it o b
nnenie G
o HERBE R

$

Ea i

R LELeen i
TELEIRELE fasiliebatettne Tttt
S Lo nrxw‘ﬁm,ﬁ%mﬁha S
e hiahenn snn

B

e R e

e - e
i : i Bk T

IMAGE

TY
11928

GET

aia.:r: ;s%xé.wm»t

i SRannanis el

iR e PR LoEEetn

SahenRR Gt St i
aged it e B B B B s e R R e s e E

RN

Google Keeps Employees Confused During Wage

tH

i

xhi

3

P
Page 2 of 7

howeve

1t,

1A

[

Duar

-

ear
38 AM]

aty

a, th

2017 Hnds

i

iforn

al
awsuit/[8418;

e

C

]

ay-1

alil View

cogle-department-of-iabor-gender-p:

LY
&

hitpw/fwww. wired.com/story,



Google Keeps Eoployees Confused During Wage f nvestigation, Says Fed | WIRED

the agency found “systemic compensation disparities against
woren pretty much across the entire workforce,” according to
testimony from a DoL official.

But a pay gap does not necessarily indicate discrimination, and
Google said its own internal annual analysis on pay equity shows no
gender pay gap. So in order to determine whether the agency’s
findings were the result of unlawful practices, the Department of
Labor asked for more data. For a vear or so, Google complied with
the agency’s requests, but last June the agency asked for another
huge haul of compensation data—notably salary histories for
25,000 emplovees dating back to when they first joined Google.
That time, the tech giant balked. S0 in January 2017 the Dol %ued
Google to hand over the data.

On July 14, the judge issued a decision in the case. The order, which
has yet to be finalized, denied the government's request on salary
histories but instructed Google to hand over another “snapshof,“
this Hime from 2014, which will include employment data on 19,500
employees located at Google’s headquarters that year.

After the decision, Google posted an update about the case on its
companybiog, highlighting critiques from the judge’s 43-page
report, including comments that the DoL’s theories were based on
“speculation” and that the agency had not “accurately understood”
how Google’s compensation policies worked. Google also noted that
it will only have to provide contact information for up to 8,000
employees, not 25,000 (the total number of employees from the
2014 and 2015 snapshots).

Janet Herold, a regional solicitor for the OFCCP, tells WIRED that
this is Google in active spin mode. Through its media outreach and
conversations with reporters, the company is confusing both the

press and its own employees, she says,
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“Google’s response to the judge’s order appears to be a deliberate
etfort to confuse the media and their own employees about what the
judge did and did not rule,” Herold says. The lawsuit was about
accessing data, not the merits of the DoL’s arguments, she says,
pointing out that the government has yet to present its case. Yet
Google is framing the judge’s decision as a ruling in the case,
Herold says. Her concern is that Google wants to make it appear as
though “the judge cast shade on the merits of the government’s case
in order to discourage people from participating” in the DoL’s
investigation into potential gender discrimination, she says.

Herold also says Google is downplaying the fact that the judge
granted a 2014 snapshot, which will include employment data on
19,500 employees. (In other words, if the DoL was able to find
indications of systemic pay disparity from a 2015 snapshot, a
snapshot from 2014 could be similarly revealing.) Instead, Herold
says, Google is emphasizing the fact that it will only have to provide
contact information for 8,000 employees, not 25,000, which makes
it seemn as though the government got less than a third of the
information it requested. | ‘

Negative public perception could affect the next phase of the
investigation, Herold says. The agency has already spoken with
more than 20 Google managers and executives, and it will soon
conduct direct interviews with individual Google employees to hear
their stories and gather anecdotal evidence behind the pay disparity
numbers. For Google to undermine the government’s case now,
before officials reach out to Google employees, “feels like
discouragement,” Herold says.
Exchibit H
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Plaintiffs and defendants routinely use the press.to try to wage a
proxy battle, and both Google and the government have accused -
each other of manipulating the media.

A spokesperson for Google called Herold’s allegations untrue and
claimed that the government is the one spinning the press, not
Google. “The OFCCP’s lawyer is running a kangaroo court trial
through the press,” Google said in a statement to WIRED. "The
OFCCP claims were largely rejected and they were criticized by the
court, and now they're trying to spin a different version of that
decision.”

The tit for tat between the DoL and GOGgie comes at a bad time for
alleged attempts to mterfere with employees exera&,mg rights.
Google is currently fielding two cases that revolve around whether
its confidentiality agreements violate federal laws like the National
Labor Relations Act and state laws like the California Fair
}E‘mployment and I—Iousing Act. A complafin‘t against Googz,ie was
interrogation in order to chlfil and restrict empioyee ri ghts; A Jobn
Doe law&;mi: against Google was filed in San Francisco Superior
Court seven months later over the company’s “spying program”
against leakers, (The Information confirmed that the coimplaint and
lawsuit were filed by the same anonymous prodﬁct manager )} John
director of global mvest}.gatmns thl: eatemng leakez s. “If you're
considering sharing confidential information to a reporter—or to
anyone externally—for the love of all that’s Googley, please
reconsider! Not only could it cost you vour job, but it also betrays
the values that makes us a community,” the email says. The
confidentiality charges in the John Doe suit have been deferred
since the National Labor Review Board is actively pursuing a-case
on Google’s policies. Google claims that it already revised the
policies before the NLRB case was filed. The updated version makes
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employee freedom to talk about workplace conditions more explicit.
The same Dol compliance office sning Google has also recently

locked horns with other major tech players. The office sued Oracle
for dzscrlmmatory pay practlce% ind anuary, and it }:eached a

Adding to the tension is the fact that the government’s investigation
into gender pay Uap at Google is developing in the midst of a

speakmg out—have come under fire.

Herold, who previously represented the Service Employees
International Union, first raised concerns about the “chilling effect”
of (}oogie’s conﬁdentiaiity agreements to The Guardian which has
that govemment oﬁzlcmls have already seen the effects of Google’s
policies in interviews. “We see [confidentiality agreements] as a
concern in the tech industry generally, but it’s very unusual” to have
employees concerned about cooperating with a government
investigation, Herold says. “We don’t have many people say, ‘Can T
talk to you? Is it okay if I talk to you?’ It's really rare.”

A Google spokesperson tells WIRED that employees can share
information about their saldry in public and private. In a f;tatemf%’% u
*xchibit
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the company said: “Assuming the decision becomes final, of course
they'll be able to contact and speak freely with the identified set of
employees, as outlined in the decision. Claiming otherwise
underscores the recent decision, which concluded that OFCCP has
‘little understanding of our workforce practices,’ has ‘not taken
sufficient steps to learn about them,’ and that it appears to have ‘an
aniraus that is difficult to understand.”

Even without the anecdotes, Herold says her office could bring a
statistical-based enforcement using the data. She told WIRED that
preliminary analysis showed 6 to 7 standard deviations between
pay for men and women in nearly every job classification. (In
Oracle’s case, the Dol found a standard deviation between 7 and
10, she says.)

Google says it learned about the standard deviation estimates for
the first time from WIRED, and that this is another example of the
agency not being transparent.

Complaints about transparency go both ways, Herold says Google's

conditions don't clarify the matter for employees, especially in the
context of the company’s longtime policies or emails like the one

about leakers. “When an employer is saying two things at once, it
doesn’t dissolve the chill. It doesn’t warm it up sufficiently,” Herold
says. “Employees are still asking us questions: “Which thing am I
supposed to believe?"”
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