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Dear Wr. Cardia:
| write with respect to OFGCH's objections and rasponses to Oracle’s Amended |nterrogatories.

Sanerml Oblestlons

fiection Mo,

Cracle addressed this obisclion in iis meet and confer istier of March 27,2017, The responss
cortained in that letter is incorporsied herein by this refersnce. One additfonal note: the cases cied by
OFQCE for the position thet contantion interrogatoniss are Impreper dentnd for their enalysis on Lucero v
Valdez, 240F.R0. 801, 584 (DNM. 2007, which s 3 case thet did, In fact, require responses 1o what
TFCLP now deems to be contendion inferrogatories.

Ang to wwlersoors g point ratsed In the elter of Barch 27, OFCOP wvsstigated Oracla for over g
dear during By complisnot review, Foilldwing the complisnce revisw, OFCCE then requested additicnal
documents from Oracle, which Oracle provided, OFCCP then mads the declsion to file 8 Complaint and
Arended Complaint, OFCOP clesrly miust possess fants supporting #s stlegations,

Finally, as with this and 5 general objections, Oracle &é@u%i% that OFCCP notify Oracle whether
OFCOPR is withholding of refusing to provide information and facts presently known o OFCOP o the

basis of his obisclion,

{betion Mo, 2

Orpcle incorporates by referance the discussion of this objection selforth in it lelter of March 27,
20107
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Objection No. 3

Oracle inoorporstes by reference the disnussion of this objection sef forth in i lettar of March 27,
£017.
Crfpction Mo, 4

Berause the Gengral Objections are incorporated nto each and evefy ons of QFCCP's
interrogatory responses, Dracle cannot make a detarmingtion whether information s belng withield or nol
provided based on the oblaction thal an interrogatory is “otherwise bayond the scops of discovery
permited in this proceeding” This objection does not appesr to e 8 privilege objection as these
‘oblastions have hasn made, And beyord that, T (s not possibis 1o determine what information falls within
the scope of the siatad ohisction, Themefore, OFCCP should strike this obiection and, [ pertinent o 2
specils nterragatory response; should identify whal this obisclion specifidally means,

Olfection Mo, §

- Because this objection is Inooroorated nio each of the responses, T is not clear what definftions
and instructions are found to be vagus, ambiguous aod unintslligible. Please ohirlfy whether, In rssponse
to gach interrogatory, OFCCP has dentified thoss defined words it contends il within the scope of this
ohipcfion. i GFCCPE has, then this genersl objection shoiuld be withdrawn, ¥ OFCCR hag net, then this
ohijsciion Is mipfoper ab Oracle cannol then kndw what dafinitions are &l ssue.

Wil regard o the oblection that the definitions and heinicdons exdesd andlor are insonsisiant
with tha Federal Fules and the Pre-Hearing Order, OFCOP should entify in what respects this s so.

Obfsction No, §

OFGCFs proportionality objection fs steted In two parls, The frst sentence appears i be a
ganeral proportionaily chjestion, The remainder of the obigolion appears 1o ralale o DFCCP's claim that
Oracle has not provided nformation.

As io the frst sanfence, Oracle hes onfy asked for Information relating 1o the slisoations of the
Amenided Gomplaint, GRFOCR must provide that information end cannat hide bahind a proporionality
ohlecion, '

As 1o the ramainder of the objection, if thews Is Information that OFCCP does not possess, #can
s state. This oljestions is rot o basis for withholding or feling o orovids Information known to OFCOP
and partinent o interrgatory.
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Oifoction Na. 7

This ohisction is not well-laken as Orgole has made no assertion of presumed that OPCOP was
ragulred o allege statistical data, Rather, Oracle hes based fis Interrogatonas, I he exdent they bear on.
slatistical data, on the facf that OFCEP i place stalistics! data in iz Amended Complaint,

Fiorrooalovies

inteirogntcny No, 7

T the exlent thal this Infferropatary response repeste objedlions sef kit In the general
objections, Gracle Incorporates what is set forth above with megard 1o the general objections.

Oracle is enfitied to know the names of the Oracle personnel that ars felevant to this
migrrogatory, identifying broad swathes of persoris such as Cracle management, supervisory emplioyess
of people in Oracle’s human resourcas and Oracle employees or agents is not sufficlent and does not
prosvide g rasponse,

For last known contact information thers s no desd whatseever io interview thousands or hdead
any amployes or other individuals, If individuals identified by vou In response to our dlscovery raguests
arg ourrent amployess you need only state the name of the Individual and whisthier you bellsve bafshe is
& current amployas; I hefshe s & former employes or ¢ third parly, you need only provide the name and
looationfemployer ard any business caniact information you have, and i individuals veou identify are
ko by OFUCEE o be reprasentad by toursel, provide the nams of the individus! and the name and
contaet Information of their counsel. With regard (o government smoloyess (inshiding former governmant
grnployess), pravided that OFCOF will agres that they con'be contactad futunh the Offine of the
Solicitor, Cracte doss nol réquire contact information,

OFCCP Is notrelioved of s burden o respond by claiming that OFOCE woldd nead to Interviow
thousands of Oricle emplovees. Likewiss, the obisclion that the interrogatory calls for speculation until
such Yme as Uracle rokes everyoni svalisble to OFCOP 5 not tenalile, OFDGP s reauirad o make
easonable efforts o respond lo an interrogstory. See, &g, Haney v Saldans, 2010 LLE. Dist. LEXIS
93447, "B ED Cal Aug, 24, 2010), While the parties may ultimately disagree on what is reasonable,

ihis objection does net excuse OFCCP from responding to this interragatony.

‘Participaied in" Gbjection. Oracle believes thal the phrase beginning with the word *“whether®
providaes the confines of what s sought. Therefors, the persons 10 be entified are those who provided
intervigws, conducted interviews, provides information, requestad information o sssessad or reviawed
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e rformation providad, This mayor may not include g pergon with no knowledge of the Investigation
pravided that the person fulfilled one of oae roles In connection with the investigation.

C Role” Dblsction. OFCCR I8 sorract that the tam sole can either mean actions iaken of 8 person’s
formal e, Brovided the e indioates what role a person had—whather it s conducting an inferview or
providing Fiformation o so on—hen Oracks will be satisfied with the title of the. parson, subject i
revisiting that issus iF this is proven o be ncorrech

Inferrogatory Mo, 3

To e exdsnt hal this Interrogelory response mpesls obisctions set forth In the general
ohiactions, Oracle incorporates what s set forth above with regard to the general objections,

_ W heliave the ohiections are not well-iaken, The intérrogatories are not prematurs as OFCCP
has fled o Complaint and an Amended Complaint folfowing an exisnsive investigation, Nor can OFCCP
rely on some king of unclean hands defense for réfusing fo reéspond. First, there is no Such thing, See,
@.q., Lindall v. Synthes USA, 2013 W8, Dist, LEXIS 88635 (£.0. Cal. June 18, 2013} (& party may not
rafuse o provide discovery based on diabms that obposing varly felled to provithe discoveryl, Seoond,
OFCCP has made claims aad Oracle s sntitted to know what facts stppott the clalm, Thivd, i there s
information that OFCCHE does not possess, i should so siate, Andd finally, in this regard, to the extent that
somithing will bs the subjectof expert teslimony, OFCCP is st reguired (o provide facts that underlie an
alisgation, whelheror nobthe facis will be reiled on by 'an expaert,

With regart & the “all faots” ablection, Oracle is witing 1o compromise and defing “af facts” 10
masn all materal facts.

Viith regard to the response self, If documents am referenced, the doouments must be identified
precisely. OFCUP dogs not do this. As examples, iy ihe paragraph begining "Subject o, L the
response veters o documents "including, but not imited ta, .. . I the paragraply beginning with the word
“Bpasifically,” OFCOP referances "documenitation” end “dociments related 8" without specifying what
thoss ard. Indeed the raference o dostmantd e audilionsly vague as COFCEP then hadoes by slating
ihat the dosumants reviewad are thoss that “may b relevant o s determination of whether Oracle
wornpliad with the requirements of e Executive Order, VEVRRA, Seclion 533 and helr imglementing
reguistions, including bus notlimited to, .. I the OFCCE s going fo rely on doouimenis, 1 must idendly
tham with specificily, and iderdify them such that Uracle would know whers In g decument the Information
capn be fourd, Fad, B Che, P, 3301 soe miso, g.g., FeimdaledD, L2y Calarmos, 20158 U8, LEXIE
TEFALE, {0 Cal June 24, 2015, Reinsdorf v, Skechers, D 8A. g, 2073 U5, Dist, LEXIR 105218,
B0, Call May 11 20121 Babause QFCOP Indicales that those documends have been produced, #
shicict Iderdly thabates stamp nuhbens) whare the Infonnmation Sor be locatsd '
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The same & tnie of the documents identified by names, Forexarmple, OFCCP references a
compansalion detabase. 1 oannod e aesumed that Oracle angd OFCOP use e same nomenciaiurg. As
e datebess and other dosuments refererosd have dresumably baen produced, thers should bean
atiprdent bates Slame number. Referance o that will ensure 2 ok of misunderstanding and confusion,

in adddition, i olear thet OFCCP has oot anawered this inferrogstory Ty in other respects, For
example, in the paragraph that appesrs on page 10 of the response, OFCOP ciaims o have “evaiuated
and analyzed compensation information and evidence , .. ." Gracle is entilled to know the compensation
infoemation and evidence that OFCOP refied on. The same is nug of references to internal databases,
infarmation recelved from EEOC and the lika, 1f that type of information is the basis for the allsgations in
Paragraph 7 of the Amended Complaint, e relevant information obiained should ba discinsed.

interrogRtory Mo, 3

interragatoriad of this ralure are wating: Oracle seels the name and st known contact
information of wach parson with personal knowledgs of the facts slleged In Paragraph 7 of e Arnendad
Complaint and what facts OFCOF understands the person o bave personal knowiedge of. Such
racuests have withstood chsllenge. Ses, a.g, Mng v Waoling, 2017 (1.5, Dist, LERIS §5383, "8 (812
Cal. June 21, 2017); Sitba v. AvalonBay Communities, 2015 U8, Dist LEXIS 180517, *18 {C.D. Cal Oct.
2048y Mortgomery v Wal-Mert Stoess, iae, 20718 ULS, Dist LEXIS 188010, 1112 (8.0, Cal. July 3018).

For last knowin contact information thers {5 no need whatsosvar to interview thousands or indesd
. any employes or other individuats. IF individuals identified by you 1 response to our discovery requests
are ourrant emplovess vou need only state the name of the individuat and whether vou belisve haefshe
# turrelt emploves, I Hefshe s g fonhiod emploved or a RS parly, vou nead only provide the nams anid
cativn/emploves and any business contact information you have, and i individuals you identify are
known Iy QFCOP 1o be représentsd by counsel, provide the name of e indivicdual and e name and
seniact information.of their sounsel. Wik regard to govemnment smployees {ncluding fermer government
employess), provided that OFCOR will sgres thet they can be contacted Wrough the Office of the
Soficitor, Gracle does not requirs contact information,

With regerd to the “all facts™ objection, Qracla is willing to compromiss and defing "all facts” o
prismre gl maskerisd facks,

CFCCF is not rplisved of ity burden to respond by clalming Sisl QFCUP would nsed 1o interview
thousands of Oracle employess. Likewiss, the oblection thet the Interogelony calls for speculation ustl
such tims ks Oracle mikes averyone avalisble o OFCOR s fot lonabls. QPCOPR js requved 1o maks
reasonsbie sfforts to mepond to an interrogatory. Sse, o0, }“féfﬂ@y v. Safdans, J010 U8 Dist LEXIS
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GrA47, *9 (5 0 Cal Aug. 24, 20101 While the parlies may uitimately disagree on what'ls regsonable,
this uhisction does not exeuse OFCCP from responding o tis interrogatory.

Eirwlly, with regard to obiections, this inférrogatory cannot be countad a8 ., Coyrds have
sountad as one interrogatory those that request the names of persois, including the naturs of the
idrmation possessed by ihe parsons identified. Ses aog., Johingon v, Cate, 2014 US. Dist, LEXIS
1IGES4, P22 (B0 Cal Aug, 27, 2014}

With regard tn the rasponse, | I inpdedgusie for the same regsons that the fesponse 1o
interrogatory Mo, 1 s inatequaie.

intarrogstory No. 4

Vo the extent that this interrogalory response repeals nhiections set furth in the general
obiections, Gracle hoorporatas what is set forth above with regard to the general chijgctions.

_ We ballove the objections are not welldaken, The Interrogatories are pot premature as OFCCP
hae flad 3 Complaint ang an Amended Complaint following an extensive investigstion. Nar can OFCCP
sty on stne kined of unclean hands defense for refusing to respond. First, there I8 no such thing, Ses,
g, Linddell v, Synties U84, 2043 UE, Dist LEXIS BSE3S (g parly may not rafuse to provids discovery
Baserd on ol that popesing parky falled o provide discovery). Sscond, OFCCP has mads olaims and
Eracis Is ented o know wital fzots support the clalm. Thid, #thers s information that OF CCF doss not
possess, it should so state. And finally, inthis regard, to the extent that something wif bethe subject of

“axpert testimony, OFGOP is st required to provide facts that undlerdis an slisgetion, whether Or nol the
farts will ba refled on by an axpert,

With ragard to the respanse lself, f dooureals are referenced, the documents must be identifisd
pracisely. OFCCP does notdo this. As an example, the response relers lo documents “including, but not
frritad 10" without specifving what those are, 1 the OFCCR s golng fo rély on documanis, { must identily
s with specificily, and identify themsuch that Oracle would know where in 2 dosument the information
won be found. Fed B Giv, BUS3{AY1)Y, see alse, e, Pafmdaield, LLC v. Calamos, 2015 ULS. LEXIS
ABTHLS, * 3{0.0. Cal June 24, 2018, Relnsdorf v, Skechers, .54, oo, 2072 LLS. Dist LEXIS
TOEZ L8, -0 10D Cal May 1, 20121 Becauss OFCCE indinalas had those dopumenis have Deen

produced, I should kendify the bates slamp number{s) where the information can be located.

The seme s frue ofihe documents identifled by ndmes. For exarnpls, OFCCPR relerences o
corapansaiion dalsbase. | oannol be assumaed that Grack and OFCCP yee e same nomentlialure. As
the detabese and other dosuments referenced heve presumably boen pragiuced, there should be an
attendant bates stamp rumber, Referanics to hatwill ensure # lack of misunderstanding andd eondusion,
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Finally, OFCOP inoorporates by refarsncs iis responss 1o interrofaicry No. 20 Sugh a reference
5 improper. Each interrogatory responseshould stand on s own. Former 5holders of Derdlospectes,
I v Yoloano Corp., 2003 U3, Oist, LEXIS 144138, *7-8 (NI, Cal. Qct. 4, 2013,

Interrogstory No. 8

To the exieni thal s interogatory responss repesls obisclions sel forth In the gehersl
shiections, Oracle Inusrporstes what s set fort above with regard to the general objections,

We beliove the oblections arg not well-laken, The interrogatories sre not prematire ag OFCCP
nagfied & Complaint and an Amended Complaint following @n exiensive investigation. Norcan OFCCP
rely on some king of unclean hands defense for refusing to respond. First, there s no such thing, Sse,
g.q., Lindelf v, Byalhes HEA, 2013 U8, Dist BB 85836 (& perty may nol refuse to provide discovery
basad on claims that spposing party fdled o provide discovery), Secand, OFCOP kas made claims and
Orasie iz antitlad fo knpw what T3ols support e slaim. Thisd,  Bisre s Information thal OFCCR does oot
nousess, i should 50 state. And finally, In this regard, 1o the extent that something will be the subject of
exnert lestimony, OFOCOP i sl required fo pravide facts that underlie an slisgation whather or not the
facts will be refied on by an expert.

it regard fo the "all facts” ohjection, Oracle is willing to comaromise and defing “oil fects™ to
e sl mestarial fecly

Wil regard to the response isell, I documents ere meferenced, the documents must be enlified
preciasly. OFCCP doss not do this. As an example, in the paragraph beginning "Sublpct i, " e
response refers todocuments “nclading, but not Bmited 1, .7 I the OFCOP s going b raly on
dournents, B imust ently them with speciichy, and Hently thein such et Oracle would fanow whems in
g dooumeant the Information can be oung, Ped. R Cly PUINENTY ses alse g, Balmdeladl LLG v,
Catginos, S ULS. LERIBIB788, 0 3 (0.0, Sat June 24, 2015, Relnscod v Shechérs, UL 8A ine.,
2012 U D Diel LEDGS 198218, *B.8 (0.0 Cal ey 11, 2012}, Bscguse DFTOP ndieates that Bioss
dostments have besn produced, it should identify the Dates slamp number(s) whers the informiation can
be locetsd:

Thesame is ue of the doouments wentifled by names. For example, OFCOP references 2
compensation databese. Hoonnot be assumed that Oracls and OFCCP yse the same nomenclatie. As
e detabass and other documents referenced have presimably been produced, thers should be an
afiendant bales stamp number. Reference o that will ensure o lack of misunderstanding end confusion,
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in addition, iUls clear that OFCOE has riot snswered this interrogatory fully in other respsols. For
exarriphy, OFCCP claims © have "raviewled] evidence” to deternine which roles were similar, Oracle s
antittad i know the evidence that s referaned,

Finally, OFCCP ineomporates by reference its response 1o Interrogatory Nos. 2and 4 Buch
refarences are mproper. Bach interrogatory respanse should stand on fis own. Formar 8hoiders of
Cardipspecie, Ina. v. Volgano Corp, 2013 WS, Dist, LEXIS 144138, *7-8 (.. Cal Ocl 4, 2013}

interrogatory No. ¢

To e extant et this interrboptory retponse rensals obisctions sel forth it ihe geheral
abisotions, Oracle ncorporates what s set forth abdves with regadd 1o the generpl oblections,

- Cwacle s sesking by this interrogatory the stelistical data and the analyses and méthods Used fo

arve at the sietisticsl resulls denbifled in the Amended Complaint, The dats and the means used n
arrive at bare not protected by the deliberative process orivilege. i is a final agenoy decision. Moreover,
CFCCP has relied on that statistiosl dats fo respond o the interrogatordes that are the subject of this letler
by incorporating into e responges the Amended Complaint and NOV as supportive of the claims
alieged. Themiors, the reguest s timely and proper. - 8ee, eg, EEOC Y, FAPE, inc, 2012 LS. Dist
LEXIS 85591, *1325 (DN May 10, 2612), FEOC v Peopismark, ine., 2010 U8, Dist, LEXIS 17828,
L3 WO, Mich, 2010, '

_ To besure, there may be additional statistios! dota deveiopsd and refimed during amd after
disoovery, However, the fact that there may be additional dule In the future does not preciude the
digoovery of the information on which OFCCP relles as the factual basls for s gilsgations,

addiion, the lgrbgaiories sre ol oremalune 25 DFCCE has fed 8 Compleinl and an
Armended Compiaint following an exiansive nvestigalion. Nor can QFCOP raly o somg King of unclean
hards defense for refusing to respond. First, thers is no such thing, Ses, e.g., Lindell v. Synities LJSA,
2308 Dist LEXIS 58828 o party may not refuse o provide discovery based on claims that opposing
parly falled o provide discoveryl. Second, OFCEF has made claims el Gracls s entiied 1o know what
fats support the oladm. Thivd, if thare ig information thal OFCOP doas not possess, T should 8o slate.
At Tinglly, In this regerd, ©© the exent thal something witt be the sublect of axpert testimony, OFCCP s
stilf required to provide facts that underlie an allegation, whethsr or not the faots will be relied o by an
st

WWith ragerd o the "al facis” oblection, Oradie is willing 1 compromise and defing "ail facis” o
msan ad mataris facls, '
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With regard fo the responss iiself, If docurmmnts are refersnced, the docuniants must be Wontified
pracisely. OFCCP does notdo this. As an example, the response réfers (o documaents Sincluding, but not
lirnitedd to" without spacifving what those arg. I the OFCCE 5 golng to rely o desuments, it must idantify
therm with specificity, and identify tham such that Oracle would know whers in 8 documesnt the Wormation
can be found. Fed 10 Chv. P 33111} se6 also, e, Falimdale30, LLG v. Calamos, 2018 LB LEXIE.
TEFRIE, Y 3 G0 Cal June 34, 2018), Reinsdorf v, Skechors, U HE A Ing, 2002 U S, Dist. LEXIB
188218, 78800 0. Tyl May 11, 2012) Because DFCCP Indloates thal those doouments have beln
producad; i shoutd identily the bates slamp number(s) where the information can be located.

The samé s true of the documents identifiad by names. For exarpls, OFCOP refersnces
compengation dalabase. it cannst be assumed that Oracle apd OFCOP use the same romenciatuse. As
fhe data and other docuiments referended have presumably been prodused, thard should be an aftepdant
hales starap number, Reference fo that will ensure 3 beck of misunderstanding snd confusion,

i addition, s clear that OFCUP has not answerdd this Infsmogatory Tully in other %&a%&gz%i&. For
example, OFCOP olaims o have "evalualed and anaiyzed Orscle's compensalion information® without
speciicaton as to what that information is. Oradle is entitled to know.

Finally, OFCOP noorporalas by referencs is response 1o Inferrogatory Nos, 2, 4 ard 5. Buch)
references are bnproger, Each inderrogetory responss should stand on s own. Former Shoiders of
Cardfospactra, Ioe. v. Yoloans Corp., 2013 U8, Dist, LEXIS 1447136, *7-8 (N.D. Cal. Ot 4, 2043,

Interrogatory No, 7

To the exient that this interrogatory resporise repeals objections sat forth in'the genéral
sbiections, Oracle incorporates what s set forth above with regard to the genersl obisctions.

We balieve the ubigctions are not well-taken. The Interrogatories are pot prematurs as OFCQOR
has filed & Complaint and an Amended Complaint following an exisnsivs investigetion. Nor can OFQOR
rely on soma Kind of unclean hands deforise for refusing to fespond. First, thers i no such thing.. See,
a.q., Lindell v. Synthes USA, 2013 U8, Disl LEXIS B5636 (a parly may not refuse to provide dimcovary
basad on ¢aims el oppoesing party feiled to provide dissovenyl. Sscond, OFCOP has made claims and
Oracte & entitled o know what facis support the clalin, Third, i there is information et QRGP does not
possess, # sheuld 50 stale. And finally, i this regard, 1o the sxient thatsomathing wilk be the sublect of
expert teatimony, OFGCP is sl required o provide facts that underife 2o allagation, whether or aot the
fards will ba rellad on by a0 sxpert,

YWith regard to the “all Facls” oection, Oracle s willing o compromise and define “al farts" o
mgan sl materksd fadks,
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With regard i the resoonse ftself If documents are refergnced, the dosuments must be dentified
pigcisely, OFCOR doos not do this. Asan example, in the peragraph beginning “Subject to. . " the
sosnoriss miors to donuments Mnchuding, butnot Bolted .. H e OFOCP s golng 1o rely on
documants, ¥ must dentity ther with specificty, aad dentify them such that Oracke would know whare in
a docurment the information ver be found. Fed, R Clv, #3801, see also, g, PelmdeledD 1LC v
Cafamos, 2015 U.B, LEXIS 487818, 3(C.0. Cal. Juns 24, 2018), Reinsdorf v Skechers, U 8.4, lno.,
2012 UG, (st LEXIS 198218, *8-0 (0.0, Cal May 11, 2092) Becsuse OFCCP ndingtes that those
documents have Besn oroduced, it should idenilfy the bates stamp number(s) whers the information can
bas lonated,

The same = rus of s documents Mentfled by names, Forexample, DFOOP references 8
compansation database. # carmol be assumed ihat Oracle and OFCOP use the same nomenclalure, Ag
tha dalabase and otndr docurtents refersnced have phesummably been produced, there should bé an
attendint bates stamo number, Reference o that wilt ensure 2 lack of misundersianding and confusion.

in adition, s clear thal OFCOP hay ot answered this intnsaatory fully in other respects. Far
s, GRFLCP daims o heve "evaiusted snd snelvesd compensation mformation and evidence . 7
Cracde i anditied 1 keow the odmpensation ndormstion and svidences that OFCOV flied on,

Fiaslly, OFCCR incorporales by reference iy response to inferrogatory No. 2. Suoh g reference
is improper, Bach infersogatory response should stand on s own. Former Sholders of Carciospectea,
e v, Voloang Corp,, 2013 LS, Dist, LEXIS 144138, *7-8 (N0, Cal Oot, 4, 2013).

Interrapatory No, 8

Intmirogetories of this nelure are rouline. Oracle seeks the name and kst inowi cardact
information of each person with persong knowlsdge of the facts sllsned In Paragraph 8 of the Amendad
Domplaind and what aols OFCOP undersiinds the person o have persoral knowlsdoe of, Such
retlests have withstood challenge. See, e.g, King v. Wadking, 2017 105, Dist, LEXIS 95863, "8 (.0,
Gal June 29, 2017), Siba v. AvalonBay Communities, 2018 U.B, Dist. LEXIS 180817, 18 {C.D. Sal Oat,
28y Montgomery v. Wal-Mar! Biores, Ine, 2018 U8, Dist LENIS (BB040, *11-12 (8D, S5, July 2015),

For tast knows sontact Informahion there s nd need whatsoever io nterview thousants o indead
arvy amployes or olher individusis, I individeals ©deniified by vou In mesponse o our dissovery reouesls
are current smplovess you nesd oy stale the name of the individual and whethes you belleve heshe is
& currpnt employes, T hefshe is g lonmer emplovae or 3 third parly, you nesd only provide e hams and
focation/grployer and any busingss confact information vou kave, snd I individuals vou identify ars
Kriowin by OFCOP 19 be reprasentad by counssl, frovide the name of the individual and the hame and
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contact nfrmation of their counsel, With regerd o government emplovess (holuding former goverimaent
sraplovass), provided thet OFCOP will agres thel they nan be contacted through the Office of the
Sofigitor; Oraale does nol reguire comlant Information..

With regerd to-the "all facts™ objection, Uracle Is willing to.compromise and define "ol facts® o
g sl mateddst Bols,

OFGOP s not refieved of s burden fo respond by slaiming that OFCOF would nesd o intarview

ousands of Orade emplovees. Likewise, the objection thal (e Interrogatory alls for speculation unti
 such Bme as Oracle makes ém{yma avaiiahls o OFCOP s not tenable, OFCOP Is required o make
measonabie eors B respond 0 an afrogaioty. See, 2.0, Harey v Saidans, 2000 LLE, Dist, LEXIS
93447, 79 (E.00. Cai, Aug. 24, 2010}, While the parties may uiimately disagres on what s reasonable,
thiz ohjaction dosi not excuse OFCCP from responding fo this interrogatory.

This imterrogatory cannot be counted 28 two. Courts have countad 88 one interrogatory those
thai raguest e names of gersang, Including e neture of the information posseased by the persans
identified, See eg., Jobnson v Cefe, 2004 US, Dist LEXIS 1198084, 02 (B0 ol Aug, 27, 20743,

VAR regard W the respdnse, s inadedunle for the same reasons that the responss o
interrogatony Mo, 1 g inadequate.

intarrogatory Mo, §

_ To the exient hat s inferrpgatory response repeals obisctiony sat fxlh In the gengral
oblectians, Urack heorporsies whal B set forth above with regerd fo the generst cbisctions.

We beleve the oblections are notwellsisken. The Interpgaiovies are not premalure as GFCCP
has fed o Complaing and an Amended Complaint Diowing an exiengive Investigation. Nor can OFCOPR
ety o soive King of unclesn hands defense for refusing (6 respond. Fiest thers s no such thing, See
8.5, Lindell v, Synthes USA, 2013 U %, Dist LEXIS 85636 {8 parly may not refuse to provide discovery
based on claims that opposing party falled to provide discovery). Sscond, OFCEP has mads olaims and
Oracie s entilled lo know what fsths support the dlaim. Thind, IF there s Information hat OFCOP does not
possess, i should so stats. And linslly, in this regerd, (o the exdent het something wil be the sublect of
expert watimony, OFCCP s stil required to provide Tacts that undedie an allegation, whether of not the
facts will be refled on by an experd

With regerd o the responsa dsell, if documents are referancad, the documents mnost be identified
provisely. OFCOP does notdo this: As exemples, the resnonse refers to doouments “ioshuding, but not
ersitad io" without speciiving what those gre.  Tihe OFCCR 1 going to rely on docuiments, 1t st
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iendly them with speoificlty, and idendify them such that Oracie would know whers 1 2 document the
Fdnrmatian den Befourd, Fed B Clv, POINGHTY segalsn, ag., Palmdaliall, LLC v Calarmos, 2015
U8, LEXIS 87898, * 3 (0D Cal June 24, 2018, Relnsdorf v, Skechers, U8 A, Inc., 2012 L8, Dist.
LEXIS 195218, 8.0 (C.0. Cal May 11, 2012), Because OFCCP indicates that those dosirments have’
bean produced, | shoukd entify the bales stamy nurmber{s) where the information can e located.

The same is frue of the docurments kentified by names. For example, OFCCP refershces a
compansation database. It cannot be assumed thal Oracle and DFCCP use the same nomsnelzture, As
the databese snd other docureents reference have presumably been produced, there should be an
abendent haies shamp numbsr. Referance o that will ansure a lack of misunderstanding and confusion,

Fipgly, OFCOF Incorporstes by raferencs T8 response io interboatony Nos, 2and 7. Such
references are improper, Each interrogalory response should stand on s own. Former Sholders of
Cardivspediva, fne. v, Voldsno Com, 2013 U8, Uist. LEXIS 144138, *7-8 (M.D. Cal Oct 4, 2013,

interrogaiory Mo, 19

o tha exdent that thig infarragatory response repeats ohjections set forh in the gensral
abiections, Oraclé incorpbrates what is set forth above with regard to the general objections.

YWe belleve the objections are not welk-taken, The interrogatories are hot premature as OFCEP
has fed g Somplaint and an Amended {Zmz’é;’:ﬁami foliowdng an extenabe westigation. Norsan OFCCP
ey on some kind of uhalean hands defense for refusing fo respond. First, there (s oo sush thing. Sse,
s.g., Lindefi v, Syothes USA, 2013 U.S. Dist. LEXS BEBIS {2 parly may not refuss 10 provide discovery
based o olaims thel conosing perty falied o provide discovery). Seoond, OFCCE has made claims sl
Dracke s eniitied fo Know what facts sunpart the clpim. Third, ¥ there s information thal OFCOP doss not
possesy, fehouid so stle. And finally, In S regard, o the extent that stnetiing will be the subject of
spert watimony, OFOOP s st requined Lo provide Tacts that snderlie an allegation, whether or not the
fants will be refled on by b expait :

With regard to the “all fanis” ohisction, Cracle {s willing o compromise and define “all gy o
riean gl malerial facls, '

With regard 1o the response itself, If documenits @ referenced, the dosuments must be Kentified
precisely, OFCCP does noldo tis. As an exarmple, In the paragraph begloning "Sutjectto .. ' the
response refers o dossments lnoluding, bl nol Belled fn. . Bihe OFCOP s going o rely on
1 document the information can be Bund. Feol B Gl B 330Xy ses also, 8., Palmdale 30, 1L v
Catamos, 20716 WS, LEXIE1BTE18, ~ 2 (C.0. Cal June 24, 2018), Relnsdorf v. Skeghers, U SA, Ing.,
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317 US. Dist LEXIS 188248, *8-8{0.0. Cal &m'y 14, 20121 Bedouge QFODP ooty hat those
dosumenis have %@n protuced, & should identify the bales stamp numben(s) whare the information can
b looated,

The save s tue of the documents identified by nemes. For example, OFCGF refarences o
compensation datebase. It cannot bé assumed that Oradle and OFCEP use the same nomendlature. As
the database snd other dosuments referenced have presumably been produced, there should be an
aftardont bates stemp number. Reference o that will enswre g fack of misundersianding and confuslon.

I mdition, # s olear that OFCOP has rot answerad this interrogatory Tully in other respedis. For
gxample, OFCCR daims to have "reviewied] evidance” o delerming which roles wers simiigr. Oragle is
entted to know the compensation the evidenos that is referenoed,

Finailly, CFCOP incorporsies by referance fis response o Interrogatory Nos. 2, 7and 8. Such
references are mproper. Each intérrogatory response should siend on e odn. Former Sholders of
Cardipgpetire, ine v Voloano Corg, 2013 UB Dt LEXIE 144138, *7-8 (MO, Cal, Tot 4, 2013}

bugrrogaiory Mo, 11

To the extert that this nterrogatory responss repeats objestions set forth In the gensral
atjectons, Crack inoorporates whal & st fovth above with regard B the generst objections.

Orasie 1s seeking by this imerrogstory the stalislical ddts and the analyses and methiods used 1o

ardve at the statistical rasults identified in the Amended Complaint. The data and the maans used {o
ardva at § are not protected By the Jeliborative process pilvilege, 1tis = finsd agengy dedision. Morsover,
FCCP bes relied on that siatistial deta o respond o the interragaionies thal are he sublpot of this leller
By incorporating into the responses the Amended Jomplaint and NOV as supporiive of the clalms

alleped, Thersfore, the requast is Emely and propar, See, o.g, BEQQ v FAPS Ine., 2012 118, Dist
LEXIS 85591, *13.25 (DN 1 May 10, 20128y EFCC v. Pecplemark, Inc, 2010 U8, Dist LEXIS 17526,
*2-23 (WD, Mich, 2010,

To be sute, thers may be addilonal statisticst data developad and refined duding and after
disnovery, Mowever, he Tl that there may be addiions! data in the fulure doss ot preciude the
decovery of e Information on which OFCOP reliss 42 the faciual basis for it allegalions.

i mcddition, the interogatories arg not pramsture as OFCCP has filed a Compleint and an
Amendad Complaint foflowing an exlensive investigation. Nor can OFCCP raly on some Rind of unclean
%a%& defunss for refusing to reegpond. First there 1s ne such thing. See, e.q, Lindsll v, Synthes /84,
T2 ULE DSt LENIS SO0 (o pawly repy not refuss o provide discovary bessd onolalms that mg&;wafng
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party falfed to provide discovery), Second, OFCCP has matle daims and Oracks 15 entitied to know what
fzcts sunnort the cleim, Third, ¥ thers i information that OFCCP does not possess, # should s s%ﬁf@-
And fnally, 0 this regerd, o the extert that something will be the subject of expert é@s&mwy OFCGE

st required (o provide facts that underlie an sllegetion, whether or nat the facts will be relied on by an
axpert

With ragard to the “a facts” objection, Uracle is wiling o compromiss and define "al facks” o
mean &l material facts, ' .

With fregerd to the response figell, if documents are referenced, the documents must be identified
procisely. OFCCP doss not do this. As anexampie, in the paragraph beginning "Subjerito .. " e
response rafers o documents “ingt vding, butnol edtad to. L ihe DPGOP 8 going fo raly on '
dosurmants, i mustidentify them with speai Hioly, and dentify them sush that Cracte would know where In

& document the information can be found, Fed R, Clv. P, 33(d){1): see aiso, e.g, Palmdal @353 LG v
Colamos, 2015 U8, LEXIS 187818, " 3 (0.0 Cal June 24, 2018, Relnsdorf v, Skachers, LS A, Ino.,
2012 UB Digt LEXIS 185218, "84 {20, Cal May 11, 2012, Becguse QPG indicates that thoge
documents have been produced, B should ideriity the bates stamp number(s) whers the information can
b peatad.

The sams is true of the documents dentified by names. For example, OFCCP mferences 8
compensatidn datsbase, i canno! bé assumed that Oraclé and OFCCE uge the same nofmenclgture, A

the database and other documenis referenced have presumably been produced, there should be an
aftendant bates stamip number, Reference o that will ensure 2 lacicof misunderstanding and confusion.

in addition, it is clear that QFCCF has not answered this interrogatory fully in other respacts. For
exampis, OFOLP dalms to have "svalusted and ansivead Oracle’s compansation information” without
spaciileation as to what et information is. Oracls i entitied to know,

Finally, OFCCP incorporates by roference itg response o Interrogatery Mos. 2, 7, % sod 10, Sueh
references gre mproper, Each nterogatory responae shoult stend on iis own. Former 5 holders of
Cardipdpecira, Ine v Yolosne Corp,, 2013 U8, Dist LEXIS 144458 7.8 (N Cal Ot 4, 2095

imterrpgatory Mo, 12

To the extent that this inlerrogetory Tesporss repeals obiactions set forih in the general
ohjsetions, Oracle incorporates what is set forth above with regard 1o the general ﬁi}j@:mi ons,

We believe the objections are not welbiaken, The interrogetories are not prematurs ss GFCCP
has fled a Complaint and an Amendsd Complaint following sn extensive investigation. Nor can OFCOP

Bxhibit F
Page 34 of 68



Norman B Garcie
July B, 3097
Page 18

refy o some Kind of unclean hantds defenge for refusing to respond. Firgt, there is no such hing. See
e, Linde v. Svnthes USA, 2015 U8 Dist LEXIS 28836 (a parly may not refuss o provids discovery
aged on claims that opposing party failed 1o grovide discoveryt. Second, OFCCP has made olaims and
Cracks v entiied to know what fecle supnodd the olaim, Thirg, i there s information that OFCOP does not
oossess, b should so siis, And fnally, I this regaed, B the axdent that something will be the subect of
grpart estirony, OFCCP s st reguived %0 provide facts that underie an aliegedion, whether or nof tha
facts will be refied an by an expert,

With regerd fo he “afl facts® objection, Oracle s wiling fo compromise and defing "all facts” o
mean el materlal facts.

With regerd 1o the responsa itssl?, ¥ documents. are referenced, the documents must be ideniified
precisely, QFCCP does tiot do this. Ay an example, in the paragragh beginning "Subject o " the
respongd refars to documenis "ncluding, bul not imiad to. . 7 i the OFCOP is going 1o rely on
decumenis, §must identify tharn with specificity, and dentfy them such tat Oracle would krow whare in
# dotument the information odn ba found, Ped RO, P S3aYTY ses also. g, Palmdeiedh, LLT v,
Catamus, 2015 U.B, LEXIS 187818, * 2 {00 Cal June 24, 2615Y, Reinsdorfv. Skedhers, LLS.A., inc..
A2 LS Dt LEXS 108218, "8-9 (00 Cal May 11, 2012), Because OFCCP indicates that those
ducurnents Have been preduced, ©stiould idehify il Bates stemp numberls) where the information can
b foated

The sama is tue of the documents identified by names, For examnle, OFCOP referencss &
nompensation dalabase, | cannol be assument that Oracle and OFOOF use e same romenclahise, As
the database and other documents referenced have prasumably been praduced, there should be an
attendant bates stamp nwmber, Reference o that will snsure 2 lack of misundersianding snd confusion,

In addifion, it is glear thal OFCOP has not answered this inferrtigatory fully in other respacts. For
axampls, OFCOP olaims fo have “svaiusted and snalyzed compensation information and svidense K
Orank s sntilid-do know the compansation infrmation ang svidence thet UPCOP reliad on

Finally, GFCOP ncorporates by reference s response o Interfogatory Ne, 2. Buch a refersnoe
s Improper. Each inferrogatory responze should shand on s own. Former B 'Holders of Cardinspectra,
e, v Vinleano Corp, 2013008, Digt LEXIB 1441958, *7-8 (N0 Cal Ol 4, 2013

Interrogetory No, 13

Irterrogatories of this nature are routing, Oracle sesike the name and last known contact
nfaraation of each person with persenal knowledis of the facts alleged in Pamgreph © of the Amaendsd
Complaint and what facts OFCCP undarstands ihe person o have personal knowlsdge of. Sush
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seguesia m%; wé‘&sémiﬁ ahabenos. Seg e, Xing v Wadling, 2677 U5, [isl LEXIS 0898S, "2 ED.
Cab o June 2%, 2017 Sihe v Aveloniay {‘r} wnpnies, 2UTE ULE, Dist LEXIS 100817, 19400, Cal Ot
2018y Vmﬁégﬁmaw v. Walddar Blores, Inc., 2015 LS, Disty LEXIS 18010, *T112 (8.0, Gall July 207153,
For lasl knovan contect indormaton e I8 0o need whﬁm%mr o interview thousands or indeed
anvy empoyes or other incdividuals. I individuals identified by vou in resporse (0 our discovery requasis
are ourrant employess you nead only siate the neme of the individus! snd whether you believe hafehe s
a surrent emipoves; ¥ hefshe v g furmer emplovas or 2 third party, vou need oply provids the name and
incation/employer and any busingss contact information vou have, and I indlviduals you identify ars
knonwn by GFCCE ta be represented by counsel, provide the name of the individual and the name and
comtact idomation of thelr counsel, With regard 1o governmant emplovéas Uncluding former government
grnployaest, provided that OFCOP will agree thal they can be contacted through the Office of {h&

Seflchor, Oracks dosy not require contact informstion,

SVith regged to the "all facly” oldection, Oracle s wilhng o comproimine and detie "l facts™ 0
mean gl material facts,

FGOP I8 i’%{}i‘ ratimvad of its hurden o respond by clalming that GFCEP would need s inferview
thousands of Oracle employess. Likewise, te objecton that e inlerrogatory calls for speculation untl
suoh rieas Dracke makes sverydne available tn OFCCP s not lsnabla. OFCOP s secsLirad o frimke
ressonable slforts to respond 1o an Interragatone. See, é.g, Hamey v, Ssidans, 2010 US. Dist LEXIS
83447, 0 (E D Cal Aug. 24, 20101 While the partles may ulimately disagree on what s reasonabls,
this obieclion doss not excuse DFCCP from responding 1o this infarrogatory,

This rderrogaiory cannot e cotnded &3 byo. Courts have counted as ong interrogatoly those
ihat reguest the names of persons, inciuding the nature of the information poesessed by the persons
1€§%f‘%i;? ad. Ges, e, Johnson v, Cele, 2004 5, Dish LEXIE 118884 22 (ED. Cal Aug, 27, 20°14)

With regerd fo the response, | is ngdequate for the same réasons et the response 1o
Irterronetory Mo, 1 s adsaguals,

frterempetory o, 14

Ta the exient that this interrogatory response repeats objections set forth in the ganeral
oEections, Uracls incorporates what is set forth above with regard to the genersl objsctions.

We bellave the objections are nol weli-taken. The interrogatories are not pramature as OFCOP
hays fled @ Complaid and an Amendad Complaint faliowing ar exiensive investigalion, Nor can OFCCR
redy on snme kind of unclean hands defense for refusing io respond. Firsl, thereis no such ihing. See
.0, Lindelf v, Synihes U5A, 2013 U8, Dist. LEXIS 88636 {a party may not refuse to provide discovery
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based on claivs thet apposing perty failad to provide discovery). Becond, OFCOP has made claims and.
Urracie by aritied to know whal fects suppot! ihe ciaim, Third, f thers is infhrmation that OFCOP doss not
possess, ¥ should so stele. And finally, i this regard, o the sxtent that something will ba the sublast of
spert tastimany, OFCOP s siilf reguired 1o provide facts that underlie an allegation, whethar or not the
fochs wil Da ralied an by an expert,

With regard to the responss itsell, if documents are referenced, the documents must be dentified
precisely, OFCCP does notdo this, For example, the response refers 1o dusumants "holuding, but hot
rrated to” without specifying what those mre.  If the OFCCP is going to rely on documents, it must
identify them with specificily, and identify them such that Oracle would know where in a documant this
inforrealion can befound. Fed, R Civ. P 33{00W1Y see alse, e, Pelmdsle3D, LLC v Calarios, 2018
LA LERIS (87818, 300 Cal June 24, 2018, Fangdord v, Skeclurs, L84, in, 2042 U8 Dist,
LEXIS 186298, *8-8 {C.0. Cal, May 14, 2012y, Because OFCOP indicates that those dootiments have

bean produced, i shouwld Wenlify e bates starmp number(s) whsrg the information can be lacated,

The sams is Tue of the documents Kentified by names, For example, OFCOP referenoss a
compensation database, 1 cannot be assumed that Oracle and OFCCP use the same nomenclature, As
the database and other documents referenced have presumably been produced, thers shouid be an
attendant bates stamp rumber. Reference to that will ensure & Inck of mii”&iﬁﬂﬁtﬂ“ég&ﬁﬁiﬁg and confusion,

Finally, OFCCP incorporates by reference ity rasponse to Interrogatory Nos. 2 and 12, Buch
references are improper. Bach inlerogatory responss should stand on s own. Former Sholders of
Cartigspacie, ing: v, Volcano COorp, 2013 ULE. st LEXIS 144188, °7-8 (D Cal Ot 4, 20131

{mtmrrogatory M. 15

o the exient hat this inferrogatorny response reperts objections set forh in e general
apjedtions, Oracle incorporates what is sef forthyabove wWith regard 1o the genersl objections.

W baflave the obleclions are nol well-taken, The Wlerroyalories are not premaliurs as OFDOP
haas Hled & Complamt and an Amended Complaint following an extensive nvestigation. Mor can DFCOP
rely o somne kond of unclean hands defense for refusing to respond. Plest, thers I8 no such thing, Heg,
8.4, Lndell v, Synthes U84, 2013 1LL8. Dist, LEXIS 85635 (a party may not refuse to provids disoovery
bassd on clalms thel opnosing party falled 1o grovide discoveryd, Second, OFCCP has misde alaims and
Oradleis entitied ©© know what facts support the claim. Third, i there is information that OFCOP does not
poasess, i should so state. And finaliy, In this regard, b e exiant that someathing witt be the sublest of
gxpart mstimony, OFCCE is stifl required to provide facty that underlie an attegation, whathar or ot e
fucts will be sefind on by B expert,
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