INTERROGATORY NO. 18:
Identify by name and last known contact information each PERSON with knowledge of
the facts alleged in Paragraph 10 of the Amended Complaint, including the nature of the facts of

which the PERSON identified has knowledge.

RESPONSE:

QOFCCP incorporatés the general objections stated above, and further objects to this
Interrogatory to the extent it secks information protected by the attdrneywclient privilege,
attorney work-product doctrine, the government’s deiibérative process pr.ivilege, the
governmental privilege for investigative files and technigues, the government's informant
privilege, the trial preparation privilege described in Rule 26(b}(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law., _

OFCCP finther objects to the Interrogatory on the basis that it is compound, vague and
ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”.
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking. For example, is
nature of the facts the date the person acquired the faé:ts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when thé facts cccurred, who observed or
witnessed the facts, etc. In terms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, third-hand knowledge, hearsay
knowledge, ete. It is not clear what Oracle means by contact information, 1s it a person home
telephone number, is it a person’s business address, ete.

OFCCP also objects to the Interrogatory as being unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this

request, OFCCP would need to literally interview thousands of Oracle employees to include
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employees in supervisory and management positions to ascertain everyone who has knowledge
of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not ﬁrtuportionai to the case for OFCCP to interview potentially
thousands of employees to obtain their last known contact information when Oracle is alveady
in possession of this information.

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does
not make everyone available to OFCCP everyone who might have knowledge of the
discrimination so that OFCCP can identify all of the people who have knowledge of the
discrimination. |

. OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“all facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objects to this interrogatory as it is making two distinet information requests in
one iterrogatory — identify the name, job title and contact inibm.nat_ién of the person with
knowledge, and the content/nature of this knowledge. OFCCP will count this as two
interrogatories.

To the extent that the following objection that Defendant used during written discovery
is a valid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials.
outside of the request itself)” OFCCP makes this obyj ection here because this Interrogatory
referred to materials outside of the Interrogatory itself,

OFCCP further objects to the request to the extent it seeks each individual’s contact

information on the grounds of the Privacy Act and that they are represented by counsel.
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OFCCP’s personnel (current or former) may be contacted through OFCCP’s counsel at the
Office of the Solicitor. |

Subject o and withoul waiving the foregoing objections, OFCCP responds that the
following persons, excluding OFCCP attorneys at the Office of the Solicitor, may have
knowledge of the facts giving rise to the allegations made in the Amended Complaint include:
Oracle emplovees, super‘visofs and managers employed by Oracle during the review period;
former employees, supervisors and managers of Oracle; and OFCCP personnel listed in
response to Ih’serrogatory No. 1. OFCCP will supplement this response as more documents and
data are produced during discovery under the supervision of the office of administrative law

judges.

INTERROGATORY NG, 19:
As to each “non-Asian” allegedly discriminated against as referenced in Paragraph 10 of
the Amended Complaint, described how the “non-Asian™ not hired was equally or better

qualified than the Asian hired in that “non-Asian” person’s stead.

RESPONSE:

OFCCP mcorporates the general objections stated above, and further objects to this
Interrogatory to the extent it seeks information protcéted by the attorney-chent privilege,
attorney work-product doctrine, the government’s deliberative process privilege, the
povernmental privilege for investigative files and technigues, the government’s informant
privilege, the trial preparation privilege described in Rule 26(b){(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law. |

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be prévicied the opportumity to conduct discovery and maintain

flexibility about its contentions before responding to contention interrogatories, as the
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information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(’0){6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even .producing responsive
documenis that were not covered by the protective order, and has produced information
responsive only to a fraction of OFCCP’s discovery requests. F uﬂhermore:, QFCCe 6bj ects tﬁ
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP’s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
undertying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees éamed, vears of prior work experience and
prior salary before being hired by Oracle, compénsation data such as the 1/13/13 snapshot,
Oracle’s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding comnpensation and hiring, etc. Additionally, in this litigation, Oracle, in its written
ddcumcnt production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP’s document production requests. This failure to
produce is in addition to refusing to produce a person for the Rule 30(b)(6) deposition that
QFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthc:oming expert testimony. Finally, OFCCP objécts 1o this interrogatory insofar as it seeks
disclosure of information protected under Fed, R, Civ. P, 26(b)}(4)D)).

OFCCP further objects that this interrogatory is éompound, and has vague, and
ambiguous terms such as “equally or better qualified” and “person’s stead.” In terms of

“equally or better qualified,” it is not clear which quality or characteristic or combination
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thereof that Oracle is referring. In terms of person’s stead, it is not clear if Oracle is referring to
the advantage brought by a pers.on standing in good stead or in the position of a replacement or
successor when the Asian did not replace the non-Asian but instead was hired instead of the
non-Asian.

Subject to and without waiving the foregoing obj ecﬁons, OFCCP incorporates herein it
response to nterrogatory No. 17, its statements in the Amended Complaint and refers Oracle to
the responsive docurnents that it produced during discovery, including, but not limited to, the
NOV and Artachment, and the hiring databases that Oracle provided to OFCCP and the
application materials it provided to include iRecruitment documents, resumes and the recruiting
and hiring information in the personnel files, OFCCP will supplement this response as more

documents and data are produced during discovery under the supervision of the office of

administrative law judges.

State all facts that support the aliegatioh iﬁ Paragraph 10 of the Amended Complaint that
Oracle’s hiring practices resulted in statistically significant adverse impact against non-Asian
employess and statistically significant disparities in the hiring of Asians versus non-Asians,
including the statistical data used, the analysis and methodologies used, and the computations

used.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objects io this
Interrogatory o the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’s deliberative process privilege, the
governmental privilege for investizative files and techniques, the government’s informant

privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
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Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common law.

OFCCP objects to this Interrogatory to the extent it implies that OFCCP was required to
allege statistical data. Siatistical data supporting OFCCP’s claims of discrimination will be
developed and refined, during and after discovery. Tying OFCCP to a particular set of statistics
at the pleading stage would be both unfair and inefficient.8 The time for assessing OFCCP’s
statistical evidence, including whether it accounts for all relevant variables, is after discovery
has closed and the case is tried.” Farther, it is mmpossible for OFCCP to make any refinements
to statistics in this case uniil Defendants produce the myriad relevant records they refused to
provide 'E{O OFCCP and have not yet provided in discovery.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available. See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature becauée OFCCP has only obtained miﬁimal discovery from Oracle because Oracle
refused fo provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive only to a fraction of OFCCP’s discovery requests. Furthermore, OFCCP objects to
this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested imformation during the compljénce review and

obstructing OFCCP’s ability to acquire this same information during discovery. For example,

3

See Jenking, 646 F.Supp.2d 469 (“It would be inappropriate to require a plaintiff o
produce statistics to suppoit her disparate impact claim before the plaintiff has had the benetit of
discovery™).

See Barretf, 39 ¥.Supp.3d 430.
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as repeatedly identified n the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data |
regarding name of school attended and pﬁor degrees earned, vears of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’s pay equity analysis, employee personnel actions, empléyee contact information, data
for the 2012 applicant flow log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, ete. Additionally, in this litigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 33 requests or 60% of OFCCP’s document production requests, This failure to
produce 1s in addition to refusing 1o produce a person for the Rule 30(b){(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finally, OFCCP objects to this interrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)XD).

OFCCP likewise objects to the terms “statistical data used,” “the analysis and
methodologies used,” the computations used.” For these latter three terms the context of “used”
1t 1s not known and it 1s not clear which “statistical data,” “analysis,” “.methodologi_es’; and
“computations” that Oracle is referring.

OFCCP objects to this Intetrogatory as overbroad, unduly burc’iensome, oppressive, not
proportional to the needs of the case with respect to the term “all facts” because this term is not
confined to the principal or material facts of the case, but seeks the identity of each and every
fact, however minor, that may relate to the case.

OFCCP further objects fo producin g any in-house statistical analyvses performed to
include the data, methodology and computationﬁ that OFCCP employed. This information is
protected under the various privileges asserted above, is irrelevant, and 1s not pi‘op@rtional to the

needs of the case.
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To the extent that the following objection that Detendant used during written discovery
is a valid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request itsell;” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory itself,

Subject to and without waiving the foregoing objections, OFCCP incorporates herein ifs |
response to Interrogatory No. 17, its statements in the Amended Complaint and refers Oracle to
the responsive documents that it produced during discovery, including, but not limited to, the
NOV aﬁd Attéchmem.t, and the hiring database that Oracle provided to OFCCP for the 2014
snaﬁshot and the application materials it provided to include iRecruitment documents, resumes
and the recruiting and hiring information in the personnel files. During the compliance review
of Oracle headquarters, OFCCP evaluated and analyzed Oracle's recruiting and hiring
information and evidence gathered in the investigation and found statistically significant hiring
dispariti'es based upon race. OFCCP’s analysis of Oracle’s applicant data and appropriate
workforce availability statistics show that Oracle favored Asian applicants, particularly Asian

Indians, in recruiting at a standard deviation as significant as +85. Additionally, an analysis of
Oracle’s hiring data and appropriate workforce availability statistics show that Oracle favored
Asian applicants, particularly Asian Indians, in hiring at a standard deviation as significant as
+30. Based upon the analyses conducted and the evidence gathered during the compliance
evaluation, OFCCP found that Oracle recruited, selected, and hived Asian applicants,
particularly Asian .[tzdiaﬁs, in the referenced aroups at a rate significantly greater than their non-
Astan counterparts and Oracle’s recruiting and hiring practices resulied in discrimination
against African American, Hispanic, and White applicants. OFCCP will supplement this
response as more documents and data are produced during discovery under the supervision of

the office of administrative law judges.

ERROGATORY :
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State all facts that support the allegation in Paragraph 12 and 13 of the Amended
Complaint that YOU requested “various 1‘6001‘63” that Oracle “refused to produce,” including a
description of the specific records You requested, the date(s) on which YOU requesfed the
records, the dale(s) on which YOU contend that Oracle refused to produce those records, the
PERSON tllét refused to produce the records, and the COMMUNICATION reflecting the

refusal.,

RESPONSE:

OFCCP incorporates the general objections stated above, and further objects to this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney worle-product doctrine, the government’s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’s informant
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption prévided by the Rules of Practice, Federal Rules of Civil Procedure or
Evideunce, or the common law.

OFCCP objects to this contention Interrogatory as overly broad and ﬁnduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the
information necessary to respond to this Interrogatory becomes more readily available, See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minimal discovery from Oracle because Oracle
refused to provide a person for the Rule 30(b){(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information
responsive ouly to a fraction of OFCCP’s discovery requests. Futthermore, OFCCP objects to

this premature Interrogatory because Oracle 1s attempting to benefit from its unclean hands of
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repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP’s ability to acquire this same information during discovery. For example,
as repeatedly wdentified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned, years of prior work experience and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant flow log, internal complaints, external arbifration complaints, docmﬁents
regarding compensation and hiring, ete. Addi.iion.aily,‘ in this litigation, Oracle, in its written
document production responses identified that it would not be producing any responsive
documents for 55 requests or 60% of OFCCP’s document production requests. This failure to
produce is in addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finally, OFCCP objects fo this interrogatory insofar as it seeks
disclosure of information protected under Fed. R. Civ. P. 26(b)(4)(D).

OFCCP likewise objects to this Interrogatory as vague and ambiguous because it
simultancously refers to two different paragraphs in the complaint containing different
allegations and then it requests the facts to support just one of the allegations located therein
when it states “[s}tate all facts that support the allegation in Paragraph 12 and 13.” It is not
clear which allegation to which Oracle is referring.

| OFCCP further objects to this Interrogatory as vague and ambiguous for the following
terms “description of the specific records” “refused to produce,” and “communication reflecting
the refusal.” For example, it is not known what Oracle is requesting when it requests a
description of the records. s it the record’s title, databaée, or snapshot; date of record or
spapshot; author or custodian of record or data base, etc.? The parties have provided cach other

with different definitions of what constitutes “refusal to produce” during the investigation and
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litigation and it is not clear what definition Oracle is referring to in this Interrogatory.
Additionally, it is not clear what Oracle means by “reflecting the refusal.” Does this term mean
only those communications wﬁerein_ Oracle actually used the word “refusal” or some deviation
of this word; does Oracle mean communications that evidence this refusal, ete.? Fuﬂhemore
Oracle just defined communication to oral or documents and not to a party’s action or inactions,
Thus, its definition of communication is artificially constrained and any response using this
definition would be incomplete.

OFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to fhe term
“all facts” because this term is not confined to the principal or material facts of th{:‘,'case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

QFCCP also objects to the Interrogatory as being unduly bui‘dcnsome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employees to
include employees in supervisory and management positions to é,sccrtain every person who took
part in Oracle’s refusal to provide OFCCP the requested information, data and documents and {o
identify all of their related communications. .

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does
not make everyene available to OFCCP who might have knowledge of Oracle’s failure to
conduct the reviews and analysis so that OFCCP can identify all of the people involved and
their related communications.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP fo create a compendium
from communications that Oracle is already in possession of these communications. -

OFCCP objects-to this interrogatory as it is making five distinet information requests in

one interrogatory: (1) description of the specific records requested; (2) dates records were
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requested; (3) dates Oracle refused to provide the records; (4) the person that refused to provide
the records; and (5) the commumications reflecting refusal.

OFCCP objects to this interrogatory because Oracle, with this interrogatory, makes its
25th interrogatory when seeking information about the “description of the specific records
requested” and exceeds the 25 interrogatory limit for the four additional items listed in the
previous paragraph.

Subject to and without waiving the foregoing objections, OFCCP will only answer this
Interrogatory for a description of the specific records requested. OFCCP incorporates herein its
statements m the Amended Complaint and refers Oracle o the responsive documents that it
produced during discovery, including, but not limited to, the NOV and A‘ttachment; and the
compensation éa’aabase that Oracle provided to OFCCT for the 2014 snapshot and the
correspondence between the parties. The categories of information that Oracle refused to
produce are: pay equity analysis pursuant to 41 C.F.R. § 60-2.17, some fields of information for
the 2014 snapshot; data for the 2013 snapshot, employee contact information, internal
complaints, external arbitration complaints and data for the 2012 applicant flow log.
Furthermore, Oracle refused to produce most of the various employer persomnel actions
requested, and a significant amount of the application materials requested. OFCCP will
supplement this response as more documents and data are produced during discovery under the

supervision of the office of administrative law judges.

Tdentify by name and last known contact information cach PERSON with knowledge of
the facts alleged m Paragraphs 12 and 13 of the Amended Complaint, including the nature of the

- facts of which the PERSON identified has knowledge.

RESPONSE:
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OFCCP incorporates the general objections stated above, and further objects to this
Interrogatory to the extent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’s deliberative process privilege, the
governmental privilege for investigative files and techniques, the government’s informant |
privilege, the trial preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the coramon law.

OFCCP further objects to the Interrogatory on the basis that it is compound, vague and

9% Lo

ambiguous as to “nature of the facts,” “knowledge of the facts,” and “contact information.”
“Nature of facts” is so unintelligible that it is unclear what Oracle is seeking, For example, is
nature of the facts the date the person acquired the facts, how he acquired the facts, who he
acquired the facts from, the contents of the facts, when the facts oceurred, who observed or
witnessed the facts, ete. In terms of knowledge of the facts: it is not known if Oracle was
referring to personal knowledge, constructive knowledge, tﬁird—hand knowledge, hearsay
knowledge, etc. It is not clear what Oracle means by contact information, is it a person home
telephone nurnber, 1s it a person’s business address, etc.

OFCCP also objects to the Interrogatory as bheing unduly burdensome, overly broad, not
relevant, oppressive and not proportional to the case because for OFCCP to truly answer this
Interrogatory, OFCCP would need to literally interview thousands of Oracle employees to
include employees i supervisory and management positions to ascertain everyone who has
knowledge of the discrimination.

OFCCP again objects to the Interrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to mterview potentially
thousands of employees to obtam their last known contact information when Oracle is already

in possession of this information.
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OFCCP stili further objects because the Intérroga,tory calls for speculation if Oracle does
not make everyone available to OFCCP whe might have knowledge of the discrimination so
that OFCCP can identify all of the people who have knowledge of the discrimination.

OFCCP objects to this Inten‘ogatorj’ as overly overbroad, unduly burdensome,
oppfessive, not relevant, and not proportional to the needs of the case with respect to the term
“all facts” if the nature of the facts includes every fact, however, minor that the person knows
regardless of how the person obtained knowledge of the alleged fact.

OFCCP objects to this interrogatory as it is making two distinet information requests in
one interrogatory — identify the name, job title émd address of the person with knowledge, and
the content/nature of this knowledge. OFCCP will count this as two interrogatories.

To the extent that the following objection that Defendant used during written discovery
is a valid objection since the parties are meeting and conferring about it: the
request/Interrogatory “requires [the party answering the written discovery] to refer to materials
outside of the request ftself,” OFCCP makes this objection here because this Interrogatory
referred to materials outside of the Interrogatory self.

OFCCP finther objects to the Interrogatory to the extent it secks each individual’s
contact information on the grounds of the Privacy Act and that they are represented by counsel.
QFCCP’s personnel (current or former) may be contacted through OFCCP’s counsel at the
Office of the Solicitor.

QFCCP objects io this interrogatory because Oracle has already asked more than 25
{nterrogatories hecause four of its previous interrogatories contaiﬁed two subparts each, another
Interrogatory cdnta.ined five subparts, and this Interrogatory contains two subparts. As such,
Oracle exceeded the number of interrogatories that it can make without a court order.

Subject to and without waiving the foregoing objections, OFCCF declines to answer this
Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order,
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INTERBOGATORY NG, 23:

State ail facts that support the allegation in Paragraph 14 of the Amended Complaint that
Oracle “defaulted on its obligations under 41 sections 60-2.17(b)-(d), 60-31354, and 60-3.4,
including a description of the specific “reviews and analysis” that YOU contend Oracle failed to
conduct, the date(s) on which YOU contend that Oracle refused to produce those reviews and
analysis, the PERSON that refused to produce the reviews and analysis, and the

COMMUNICATION reflecting the refusal,

RESPONSH:

QOFCCP incorporates the general obiections stated above, and further objects to this
interrogatory to the ¢xtent it seeks information protected by the attorney-client privilege,
attorney work-product doctrine, the government’s deliberative process privilege, the |
governmental privilege for investigative files and techniques, the government’s informant

- privilege, the trial preparation privilege descri’be.d in Rule 26(b)}(3} of the Federal Rules of Civil
Procedure, or exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or
Evidence, or the common la@.

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention iterrogatories, as the
mformation necessary to respond to this Interrogatory becomes more readily available, See
cases cited in General Objection No. 1. OFCCP further objects to this Interrogatory as
premature because OFCCP has only obtained minim?al discovery from Oracle because Oracle
refused to provide a person for the Rule 30{(b}(6) deposition that OFCCP noticed, refused to
produce any documents pending a protective order to include not even producing responsive
documents that were not covered by the protective order, and has produced information

responsive only to a fraction of OFCCP’s discovery requests. Furthermore, OFCCP objects to
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| this premature Interrogatory because Oracle is attempting to benefit from its unclean hands of
repeatedly failing to produce requested information during the compliance review and
obstructing OFCCP’s ability to acquire this same information during discovery. For example,
as repeatedly identified in the documents that OFCCP produced during this litigation and the
underlying investigation, Oracle failed to produce: applicant and hiring data, such as data
regarding name of school attended and prior degrees earned; years of prior work expeﬂeﬁce and
prior salary before being hired by Oracle, compensation data such as the 1/13/13 snapshot,
Oracle’s pay equity analysis, employee personnel actions, employee contact information, data
for the 2012 applicant How log, internal complaints, external arbitration complaints, documents
regarding compensation and hiring, ete. Additionally, in this litigation, Oracle, in ils written
document production responses identified that it would not be producing any %esponsivs
documents for 55 requests or 60% of OFCCP’s document production requests. This failure to
produce is in addition to refusing to produce a person for the Rule 30(b)(6) deposition that
OFCCP noticed. Moreover, this Interrogatory is premature to the extent it will be the subject of
forthcoming expert testimony. Finally, OFCCP objects to this interrogatory insofar as it seeks
disclosure of information protected under Fed, R. Civ. P. 26(b)4)D).

OFCCP further objects to this Interrogatory as Vagué and ambiguous for the following
terms “description of the specific ‘reviews and analysis,”” “Oracle failed to conduct,” *Oracle
refused to produce those reviews and analysis” and “communication reﬁecﬁng the refusal.” For
example, it is not known what Oracle is requesting when it requests a description. Is it the title
of the review, the particular requirement or regulation requiring the review, what the review
concerned, etc.? The parties have provided each other with different definitions of what
constifutes “refusal to produce” during the investigation and litigation and it is not clear what
definition Oracle is referring to in this inferrogatory. Additionally, it is not clear what Oracle
means by “reflecting the refusal.” For example, does this term mean only those

commuitications wherein Oracle actually used the word “refusal” or some deviation of this
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word; does Oracle mean communications that evidence this refusal, etc.? Furthermore, Oracle
just defined communication to oral or documents and not to a party’s action or inactions. Thus,
its definition of communication is artificially constrained and any response using this definition
would be incomplete. It is also not clear what Oracle means by “failure to conduct.” For
example, does this term mean only those communications wherein Oracle actually stated that it
failed to conduct the review, does 1t mean communications that Gracle repeatedly failed to
provide evidence that it conducted the review after repeated requests, etc.?

GFCCP objects to this Interrogatory as overly overbroad, unduly burdensome,
oppressive, not relevant, and not proportional to the needs of the case with respect to the term
“all facts” because this term is not confined to the principal or material facts of the case, but
seeks the identity of each and every fact, however minor, that may relate to the case.

OFCCP also objects to the Interrogatory as béing unduijf burdensome, overly broad, not
relevant, Oppréssive and not proportional to the case because for OFCCP to truly answer this
interrogatory, OFCCP would need to literally interview thousands of Oracle employees to
include emplovees in supervisory and management positions to ascertain every person who took
part in Oracle’s failure to conduct the reviews and analysis and 1o identify all of their related
communications. |

OFCCP again objects to the Inferrogatory as being unduly burdensome, overly broad,
not relevant, oppressive and not proportional to the case for OFCCP to create a compendium
from communications that Oracle is already in possession of these communications.

OFCCP still further objects because the Interrogatory calls for speculation if Oracle does
not make everyong available to OFCCP who might have knowledge of Oracle’s failure to
conduct the reviews and analysis so that OFCCP can identify éll of the people involved and
their related communications.

OFCCP objects o this interrogatory as it is making four distinet wformation requests in

one interrogatory: (1) description of the specific “reviews and analysis” that Oracle failed to
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conduet; (2) dates Oracle refused to produce reviews; (3) the person that retused to provide the
reviews; and (4) the communications reflecting refusal.
OFCCP objects to this interrogatory because Oracle has already asked the equivalent of
25 interrogatories in that five of its previous interrogatories contained two subparts each,
another Interrogatory contained five subparts and this Interrogatory contained {our subparts. As
sxléh, Oracle exceeded the number of interrogatories that it can make without a court order.
Subject to and without waiving the foregoing objections, OFCCP declines to answer this

Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order.

RESPONSE:

OFCCP incorporates the general objections stated above, and further objects to this -
Interrogatory to the extent it seeks information protected by the a’ttom%:yciient privilege, éiiomey
work—p'roduc‘t doctrine, the government’s deliberative process privilege, the governmental
privilege for investigative files and technigues, the government’s informant privilege, the trial
preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil Procedure, or
exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or Evidence, or

the common law,

OFCCP objects to this contention Interrogatory as overly broad and unduly burdensome
because OFCCP should be provided the opportunity to conduct discovery and maintain
flexibility about its contentions before responding to contention interrogatories, as the

information necessary to respond to this Interrogatory becomes more readily available. See cases
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cited in General Objection No. 1. OFCCP further objects to this Interrogatory aé premature
because OFCCP has only obtained minimal discovery from Oracle because Oracle refused to
provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any
documents pending a protective order to include not even producing responsive documents that
were not covered by the protective order, and has produced information responsive only to a
fraction of OFCCP’s discovery requests. Furthermore, OFCCP objects to this premature
Interrogatory because Oracle is attempting to benefit from its unclean hands of repeatedly failing
to produce requested information during the compliance review and obstructing OFCCP’s ability
1o acquire this same information during discovery. For example, as repeatedly identified in the
docurments that OFCCP produced during this litigation and the underlying investigation, Oracle
failed to produce: applicém and hiring data, such as data regarding name of school attended and
prior degrees earned, years of prior work experience and prior salary before being hired by
Oracle, compensation data such as the 1/13/13 shapshot, Oracle’s pay equity analysis, employee
personnel actions, employee contact information, data for the 2012 applicant flow log, internal
complaints, exicrnal arbitration complaints, documents regarding compensation and hiring, etc.
Additionally, in this Htigation, Oracle, in its written document production responses identified
that it would not be producing any responstve documents for 55 requests or 60% of OFCCP’s
document production requests. This failure to produce is in addition to refusing to produce a
person for the Rule 30(b){6) deposition that OFCCP noticed. Moreover, this Interrogatory is
prematare to the extent it will be the subject of forthcoming expert testimony. Finally, OFCCP
objects to this interrogatory insofar as it seeks disclosure of information protected under Fed. R.
Civ. P. 26(b)(4)(D).

OFCCP further objects on the ground that Oracle continues, against legal authorities, to
withhold its emplovee contact information, preventing OFCCP from communicating with them
in order to obtain further anecdotal evidence of unlawful discrimination. See, e.g., OFCCPv.

| Jefferson County Board of’.Educdtz’én, Case No. 1990—01?(3_»-4 (ALJ, Nov. 16, 19%0) {granting
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QFCCP’s motion to compel Detendant to provide “names, addresses, phone numbers, positions,
dates of employment educational background, and previous employment for all hires for [a] two-
year period.”); see also OFCCP v. American Airlines, Inc., Case No. 1994-OFC-9 {ALJ, Jan. 19,
1995) { ordering the defendant “to supply the requested telephone numbers and addresses for all
former and current employees except those with authority to speak for the company; and, further,
to supply addresses, either work addresses or home addresses, of former and curtent management
employees with authority to bind the company for the limited purpose of allowing OFCCP to
notice depositions.™); see also 79 FR 55712-02, 2014 WL 4593912 (F.R.), Proposed Rules, 41
C.FR. Part 60-1, RIN 1230-AA06 (interviewing “employees potentially impacted by
discriminatory compensation” is “an invaluable way for [OFCCP] to determine whether
compensation discrimination in violation ofExecuﬁVé Order 11246 has occurred and fo support
its statistical findings.”); see also Kasten v, St.-Gobain Performance Plastics Corp., 531 US. 1,
11-12 (201 1) (in order to enforce the FLSA, the Secretary of Labor necessarily relies, “not upon
‘continuing detailed federal supervision or inspect'i(m of payrolls,” but upon ‘information and
complaints received from emplovees seeking to vindicate rights claimed to have been dented.”);
see also E.E.0.C. v, McLane Co., Inc., 804 F.3d 1051, 1056-57 (9th Cir. 2015) {ordering

‘ employer to produce employee contact infoimaﬁon).

OFCCP further objects to this Int.eﬂ"ogatory as vague and ambiguous for the following

3

terms “[dlescribe in detail,” and “anecdotal evidence.” For example, it is not known what
Oracle Is requesting when it requests for OFCCP to describe in detail, the level of detail needed
and how much information constitutes sutficient detail. To the extent that Oracle’s describe in
detail means to state sl facts, then OFCCP objects to this Interrogatory as overly overbroad,
unduly burdensome, oppressive, not relevant, and not proportional to the needs of the case with
respect to the term “all facts” because this term s not confined to the principal or material facts
of the case, but seeks the identity of each and every fact, however minor, that may relate to the
case. Interms of anecdotal evidence it is not clear what definition of evidence that Oracle is
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requesting OFCCP to provide and what it considers to be anecdotal as opposed to another form
of evidence.
OFCCP objects to this interrogatory because Oracle has already asked the eqﬁivaient of
25 interrogatories in that five of its previolus interrogatories contained two subparts each, another
Interrogatory contained four subparts and still another Interrogatory contained five subparts. As
such, Oracle exceeded the number of interrogatories that it can make without a court order. |
Subject to and without waiving the foregoing objections, OFCCP dechnes to answer this
Interrogatory because Oracle exceeded the number of interrogatories allowed without court

order.

INTERROGATORY NO, 25
If YOU contend that any of the discrimination alleged in the Amended Complaint is

based upon a theory of disparate impact, identify the policies, practices, procedures, and tests that

Y OU contend operate to have a disparate impact.

BRESPONSE:

QFCCP mcorporates the general objections stated above, and further objects 1o this
Interrogatory to the extent it seeks information protected by the attorney-client privilege, attorney
work-product doctrine, the government’s deliberative process privilege, the governmental |
privilege for invest gative‘ files and techniques, the government's informant privilege, the trial
preparation privilege described in Rule 26(b)(3) of the Federal Rules of Civil Procedure, or
exemption provided by the Rules of Practice, Federal Rules of Civil Procedure or Evidence, or

the common law.

OFCCP objects to this contention Interrogatory as overly broad and usduly burdensome

because OFCCP should be provided the opportunity to conduct discovery and maintain
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flexibility about its contentions before responding to contention interrogatories, as the
mformation necessary to respond {o this Interrogatory becomes more readily available. See cases
cited in General Obijection No. 1. OFCCP further obiects to this i'nterrogatofy as premature
because OFCCP has only obtained mimmal discovery from Oracle because Oracle refused to
provide a person for the Rule 30(b)(6) deposition that OFCCP noticed, refused to produce any
documents pending a protective order to include not even produoﬁlg responsive documents that
were not covered by the protective order, and has produced information responsive only to a
fraction of OFCCP’s discovery requests. Furthermore, OFCCP objects to this premature
Interrogatory because Oracle is attempiing to benefit from its unclean hands of repeatedly failing
1o produce requested information during the compliance review and obstructing OFCCP’s ability
to acquire this same information during discovery. For example, as repeatedly identified in the
documents that OFCCP produced during this litigation and the underlying investigation, Oracle
failed to produce: applicant and hiring data, such as data regarding name of school attended and
prior degrees earned, years of prior work experience and prior salary before being hired by
Oracle, cnmpéns&tion data such as the 1/13/13 énapshot, Oracle’s pay equity analysis, employee
personnel actions, employee contact information, data for the 2012 applicant flow log, internal
complaints, external arbifration complaints, documents regarding compensation and hiring, etc.
Additionally, in this litigation, Oracle, in its written document production g'ésponses identified
that it would not be producing any responsive documents for 35 reqﬁes‘cs or 60% of OFCCP’s
document production requests. This failure to produce is in addition to refusing to produce a
person for the Rule 30(b)(6) deposition that OFCCP noticed. Moreover, this Interrogatory is
premature to the extent it will be the subject of forthcoming expert testimony, Finally, OFCCP
objects to this interrogatory insofar as it seeks disclosure of information protected under Fed. R.

Civ. P. 26(b)(4)D).

OFCCP objects to this Intervogatory as compound, vague, and ambiguous with respect to

4% L LR RS 97 Ld,

the terms “identify,” “ policies,” “practices,” “procedures,” “tests,” and “operate.” I is not clear
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' Whm mfofmatmﬁ Oracle is smkmg to ;dexzufy and wba{ wali censﬂmie 4 sufﬁcmnt xdentxficaimﬁ
: 'is, :t the Lﬂ:ie of the. ;xs}my or other terms referenced; is zt the date ‘ihey becmm ﬁffecmve, e&: Iis
not eiﬁar whaﬁ fi‘l}maia mnm&em a gmvemmg ynhay, chmaeg pmtzadnr& m be, what camti‘mms an
g}fﬁm&i (}lf fﬁmai p{)hf:y, pms;:tit;:ﬁ or pmcedum of Qracle as Gppﬂsﬁd m an mélmduai pmmm of
an {}raci_a Sa_p.ervmar. ete. Ttis .nct clear what test i}racle 8 rcfemng* Iss_ ;_t-re;fe_mtzg t0a vahdxty
'iesi or some other kind of tﬁst : Gpergte is QS@I valgiﬁé énd mﬂiﬁgﬁéu& There éﬁa mﬁiﬁgie ways_ .
: 's:?xat operate can be xntse:rprete:d dﬁes it mean h&w it funcmans what (’}mcie mreatﬁd hﬁw itis .

maﬁaged or mn, eta T

{}FCCF ijecis to thrs mt&xmgatm“y becarzs& @racie has air.eady asked thc eqawaiem c.si
25 miermgatones in that fiv& {)f’ ﬁ:s prcwﬁus miermgat{mexs contamad two subpam %ch amther
four. sub;;args ami still anether eantamed f’:ﬁ’ﬁ :mbparia As such, {}raciﬁ amaﬂded t{w mmzbe: of
mi:e:rmgamm&s that it can maka withouta caurﬁ tmi@r

Subject to and without wamng the farzg&mg ﬂhgmnons QFC{Z‘P declines to- answer. thig
Zntﬁrmgamry beﬁanse {}mci& 6?(&&&{3@(1 t.he namb&r of i mtarmgatones aiiowe:d without court -

" order.
Declaration -

I declare under penalty of parjury'ﬂmt i@'iﬁe best of my knowledge, the foregoing is tue

and correct.
Bxecuted June 12,2017 **»@@i@fﬁ%&w
- - - | JANE SUHR |
I}eputy Reg;ona} Dzre:ctar, (},E:{L‘CP 'Paazféz; Re gma ;
5
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AS TO OBJECTIONS

DATED: June 12, 2017

OFCCT'S OBJECTIONS AND ANSWERS TO DEFENDANT ORACLE AMPRICA, INC.'S
INTERROGATORIES, SET ONE (AS AMENDED)
(UALJ CASE NO. 2017-0FC-00G006)

Respectiully submitted,

NICHOLAS . GEALE
Acting Solicitor of Labor

JANET M. HEROLD
Regional Solicitor

IAN ELIASOPH
Counsel for Civil Rights

/s Norman F. Garcia
NORMAN E. GARCIA
Sentor Trial Attorney
NATALIE A. NARDECCHIA
Trial Attorney

Attorneys for OFCCP

(Gifice of the Solicitor
United States Department of Labor
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CERTIFICATE OF SERVICE

I am a citizen of the United States of America and am over eighteen years of age. T am
not a party to the instant action: my business address is 90 7th Swreet, Suite 3-700, San Francisco,
CA 94103,

On the date indicated below, I served the foregoing OFCCP’S OBIECTIONS AND
ANSWERS TO DEFENDANT ORACLE AMERICA, INC,’S INTERROGATORIES, SET
ONE (AS AMENDED) by electronic mail, by prior written agreement between counsel, to the
following: :

Connell, Erin M.: econnell@orrick.com
Kaddah, Jacquéline D.: jkaddah@orrick.com
James, Jessica R. L.: jessica james@orrick.com

Siniscalco, Gary: grsimscalco@orrick.com
I certify under penalty of perjury that the above is true and correct.

Executed: June 12, 2017 /s/ Norman E. Garcia
NORMAN E. GARCIA
Senior Trial Attormey

Office of the Selicitor
U.S. Department of Labor
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