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Mz, Robert Doles

District Dixector

U.S. Department of Labox

Office of Federal Contract Compliance Programs
Greater San Francisco/Bay Disteict Office

90 7* Street, Suite 11 100

San Francisco, CA 94103

Re: Qracle

Dear Mr, Doles:

Otacle has asked me to respond to your March 29 letter and represent the Company in futuge
proceedings on this matter. Please direct all future communications to me,

1

OFCCP has offered that it s prepared to enguge in 2 meaningful, good faith and timely conciliation
process in order to atterupt to reach an seceptable resolution of the Motice of Vialations.” As we
have advised, so is Oracle. However, we are dismayed by OFCCP’s misrepresentations in its March

28 Jerter, which make it more difficult for both sides to have a productive conversation about next
steps.

jio

We are particulatly concerned with OFCCP’s sugpestion that it advised Oracle of sny of the
compliance evaluation findings before it issued the NOV on Mazch 11, The NOV states that the
Agency found compensation discrimination in relation to (1) Non-Asians in the Professional
Techaicel 1 role, (2) womean in the Information Technology, Product Development, and Support
roles, (3) African Americans in the Product Development role, (4) Asians in the Product
Development role snd (5} “Amercans” in the Product Development role. At no point prior to the
NQOV did the Agency advise Oracle of those complisnce eveluadon findings; identify any specific
employees or pupotted comparators; inquire about any potental comparators; ox otherwise identify
any concerns or issues velated to any specific employees in thase areas. Mot was Orecle provided
any indicadon o informaden regarding auy of the other NOV findings. As the March 28 Jatter
acknawledges, atbest, OFCCP told Orzacle that it would be reviewing the information collecred and
eonducting farther analysis to determine i findings. '
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111,

Oracle asked OFCCP on at least pine occasions to explain what indicators it found, including on
December 31, 2014, February 17, 2015, March 9, 2015, March 11, 2015, March 12, 2015, Match 13,
2015, June 3, 2015, Tuly 2, 2015, and December 17, 2015, OFCCP never responded, and even now,
ithas not expleined why it fuiled or zefused to do so. Finally, the description of the eatrance
conference and of any exic conference (there was nons) is simply wrong, To the extent that OFCCP
believes that it made those specific representations to Oracle snd complied with the FCCM, please
advise us by specific reference to the compliance evaluation tecord,

v,

The NOV also fails to provide Oracle with 2 sufficient explanation of OFCCP's findings to allow

for meaningful, good faith, and timely conciliation. For instance, with regazd to the alleged hiting

violation, the Agency has alleged that Oracle discriminated against several groups “in favor of i
Asians, particularly Asian Indians” Oracle does not collect information regarding “Asian Indians” ff
and is at 2 loss to determine liow the Agency defined this group. As such, Ogacle requests that the '
Agency explain how it defined this group and describe how it ardved at its findings related to this

group with zegard to fecruitment, applicant consideration, zad hiring.

V.

As to the compensation violations, the Agency should explain how it met its obligation under
Digective 307, which provides that once the Agency finds 2 measurable difference, ir should
consider and answer: (z) whether the difference in compensation is between employees who are
comparable und lixactor’s wage or salary system; sad (b) whether there is a legitimate (e
uon-discriminatory) explanation for the difference, To date, the Apency has failed (and refused
despite requests) to provide Oracle with any specific information detailing or otherwise

describing which employees {now identified by OFCCP in the above groups) are comparable. Nog
has the Agency ever explained whether, sad if so how, it considered (and apparently rejected) any of
the legitimate pay factors Ozacle provided throughout the investigadon, Moreaver, even if the
Agency’s position is that somehow Directive 307 does not mandate these steps, we helieve

applicable Tite VII law does require OFCCP to propesly establish and show who e setust
romparztors,

V1.

More broadly, Oracle hes no informstion from OFCCP allawing it to underscand, let slone recreate,
the Agency’s statistical analysis set forth in Axechment A to the NOV, Any position srarsmant o e,
rebual would be premature absent this cacisl information abou: = measurable diffecence, :
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VIL

With regard to the data requests listed in the attachtnent to the Magch 29 leter, OFCCP's assertions
ate inaccurate and incorrect, We believe the tecord is cleat and will show that Oracle has done its

best to comply with extreardinarily broad and burdensoms requests, and thet OFCCP failed to
respond to questions Oracle raised,

One of the best examples of this is OFCCP’s failure to acknowledge Oracle’s 29-part email respoase
dated October 29, 2015 that addresses most of the requests listed in the attachment. On November
2, four days after Oracle submitted this significant production, Ms. Holman-Hatries received a letter
from you dated November 2 {emailed to her by Hoan Luong that same day) inquiting sbout when
Oracle would be producing the documents. She then followed up with Mr. Luong that very same
day (November 2) to confirm OFCCP's receipt of the responses. Notwithstanding these efforts, it
appears that these responses were ignoted in yout March 29 letter,

For instance, with regard to the request fot internal Pay equity analysis’, we explained that this
request wis part of a latger request that we initially responded to on December 11,2014, In her
telephone interview with Brian Mikel and Jeanifer Yeh on January 13, 2015, our compensation
director, Lisa Gordon, talked about the process followed to evaluste compensation at Otacle. We
sent the final version of the notes of that interview to Mr. Mikel and Ms. Yeh on February 10, 2015,
We again sddressed our pay equity analysis in an email sent to Hea Jung Adkns on June 2, 2015.

We also have expliined that OFCCP%s requests for additional data points, such as name of school
attended, educational degree earned, prior salacy, and years of experience, are not in any electronic
database. Any such information, we explained, if available in en individual employee’s file, would be

extremely burdensome and time consuming to compile. Notably, at no time did any Compliance
Officer request to remain on-site and review files.

With regard to resume files, we sitnilatly explained that there is no other format we can use to
submit resumes and spplications and that we would have to rely on screen shots pasted into 2 Word
or pdf document. We also explained that we completed & lengthy time motion study carefully
outlining why it would take six months to 1 yesr to complete this request. We explained how
onerous this process is on June 7, 2015 and sent the process wotkflow on June 16, 2015, Again, no
Compliance Officer sequested to ga througl the files on-site.

These ae just some of the examples of the responses that Oracle provided to OFCCP inquiries that
QFCCP never acknowledged or attempted to answer or resolve, We encowage rhe Ageocy to sead
through the voluminous record of responses sent by Oracle throughout the review process to bettey

. :
{‘f P QFCCP seems to be af the view that 8 contesctor i zequited to conduct some Form, of statisgeal Py analysis. 1€ thag is
{zi your pasidon, please pravide the basis for your position including reference to the wppropriate OFCCP sepuliton,
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understand the sxgmﬁcant efforts made by Oracle to respond to OFCCP’s requests and comply in
good faith with its obligations,

Oracle has never inipropetly refused to provide requested information. The references to such
refusaly in the NOV aze simply wrong, without merit and contrary to the compliance review record,

In every instance, Oracle has either provided the requested information or explained why it could
not do so.

Furthermore, we note that tequests such a5 the resumes “in a usable format™ are impropes as Otacle
has no obligation to creste or format documents beyond their native formats. Nor was Oracle
required to compile possibly relevant and legitimate information manuslly for use by OFCCP in
creating its data fields, such as information on relevant prior experience or education. Similatly,
Oracle employees have no obligation to sign summary interview statements created by OFCCP
compliance officers and sent mionths after the interviews took place. We do not know why the
Agency delayed in providing the statements for review and approval by Oracle managers. However,
we believe that the Agency may have xecoguized that its compliance officers failed to ask meaningful i
and relevant questions regarding comparatoss and information on other legitimate bases for alleged 5
pay differences. As such, we suspect it had no option but to offer cussory statements for

management approval that left cut the questions posed to interviewees.

VIII.

Overall, the Agency’s lack of evidence to support its findings has led it to allege that Oracle has
failed to provide docurmentation and, m:cordingly, the Agency is due an advesse inference
presuimption in its favor. Such a presurnption would not be appropriate here. Moreover, even if
there were the pusported “refusals,” the presumption, per OFCCP’s regulation, relates solely toa
contractor’s “destruction™ of relevant records or a failure of 2 contractor to maintain required
secozds. The Agency hes no evidence that either of these occurred.

X
To move this along, we had hoped that OFCCTP would be forthcoming on our few initial questions
as set forth in the letter. We now ask the Ageacy to address all the questions sted in Appendix A
to dhis letter. In addtion, with specific reference to the alleged “refusals” by Qracle, we ask that

OFCCP answer the questions in Appendix B to this letter. Once the Agency provides these
answers, we hapefully will be beter able to understand its allegations and findings.

/11 | |
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For the reasons stated above, we believe the invitation for & Face-to-face meeting at this stage would

likely be premature. We are also concerned sbout engaging in 2 face-to-face dialogue given that the
tegion has mischaracterized and misstated other in-petson interactions going all the way back to the

entmance conference. Until we have resson to believe there would be 2 more accurate and fortheight
exchange, we believe it best to have written communication.

Very i}ryoursZ
iy R. Hniscaleo

Auachments: Appendices A and B
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