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5, Dapartment of Labor Ciftice of tha Solicior
40 7ih Street, Sulle 3700
‘San Francisco, Calllomia 84103,
Tol: (415} 6257740
Fan (415) 5257772

Janvary 9, 2017

CONCILIATION COMMUNICATION ~ SUBJECT TO FRE 408

VIA ELECTRONIC MAIL ONLY

Gary R. Siniscalco

Erin M. Connell

ORRICK, HERRINGTON & SUTCLIFFE LLP
405 Howard Street _

Ban Francisco, CA 94105-2669
grsiniscaico@orrick.com

sconnell@orrick:com

Re:  OFCCP Enforcement Referral in Compliance Evaluation at
Cracle Amem:a Inc. Redwood Shores. CA Facility

Dear Counsel:

As you know, the Office of Federal Contract Compliance Programs (“OFCCP”) recently
audited Oracle America, Inc,’s Redwood Shores facility for its compliance with equal
employment opportunity laws enforced by the agency. The ageney has referred the matter to us
for enforcement. Based on OFCCP's audit, we are preparing to file a compldint with the Office
of Administrative Law Judges against Oracle alleging violations of Exscutive Order 11246,

The anticipated complaint will include violations identified in the Notice of Violation
 (“NOV™y OFCCP served on Oracle on March 11, 2016 (see Attachment A).

{n the approximately ten months that followed the issuance of the NOV, before and after
the agency issued its June 8, 2016 Notice to Show Cause, OFCCP engaged in conciliation efforts
with Oracle in an atterapt to resolve these violations. OFCCP's efforts included an in-person
meeting on October 9, 2016 between the agency’s personnel and Oracle’s counsel at which the
agency set forth its proposed back pay figures. Oracle has not submitted a counter-offer,
insisting instead that it is not liable.

Before filing the complaint, we would like to offer you 5 final opportunity to reselve
Oracle’s violations without the time and expense of litigation, Consistent with OFCCP’s initial
offer, we will only agree to a settlement if'it redresses the violations by providing a meaningful
and effective remedy for the affected class members, including providing appropriate
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- {3ary B Siniscaleo
Erin ¥, Connsll -
- Janvary 9, 2017

C PagwZ.

eampmsaﬁma :{'{,sr ampimyﬁesa pmv;siz}ﬁs m ensure pmr Vioiatmm are mmadmﬂ pmspeatws!y, T
ami mech;mmms fo permit appmpnat@ m@mtenng : : C

if Oracie is interested in faseivmg this case bsf@ra 2 campiam& is ﬁied we ask &hai the

o - 'cgmgany make its best and final counterofier by January 12,2017, 1f we conclude that your ©

proposal ig msuﬁimem we Wili pmmed ta) ﬁie ol admmxst‘ratwe eamplamt wﬁh@ut ﬁmher _'
* cew&spanﬂmcﬁ : : S :

R Very tmiy_yaﬁré,

“ JANETM. HEROLD
- Regional Soliciter

o anH Eliesoph
"¢ "Counsel for Civil Rights -

Attachment
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1.8, ﬁamr&m‘mt of Laboe Offige of Fedaral Contract Compliance Prograims
' Groater San Frangiseo/Bay District Ofiica
80 7 Sirest, Sulte 11100
San Francisco, GA 4108

March 11, 2016

ViA Cﬁﬁmﬂ MA.IL
TFOLS 0640 0001 2393 5541 -
{(RETURN RECEIPT REQUESTED)

Safra A, Catz

Mark Hurd

Chief Executive Officers

ORACLE America, Inc.

300 Oracle Parkway. _ )
Redwood Shores, CA 54063 ' _ !

RE: COMPLIANCE EVALUATION OF ORACLE AMERICA, INC,,
REDWOOD SHORES, CALIFORNIA; OFCCP NO. R00192699

Dear Mg, Catz and Mr. Hord:

The United States Department of Labor ("DOL”), Office of Federal Contract Compliance Programs
(“OFCCP”), is conducting a compliance evaluation of ORACLE America, Inc, ("ORACLE™ in
Redwood Shores, California pursuant to 4% Code of Federal Regulations (“CER.™ Chapter 60
Executive Order 11246, as amended ("E.O. 112467); Section 503 of the Rehabilitation Act of 1973, as

amended (“Section 503" and the Vietnam Fra Veterans’ Rmﬁgnsnmm Assistance Act of 1974, as
amended (“VEVRAA").

OFCCP found that ORACLE violated E.O. 11246, Consequently, OFCCP is. issuing this Notice of

Violations to ORACLE. ORACLE’s violations, and the corrective actions required to remedy them, are
el fmrﬁn bﬁiaw '

CRIMINATION (VIOLATION 1)
1. VIOLATION:

During the review périod from January 1, 2013 through June 30, 2014, QRACLE discririnated
against qualified Afdcan American, Hispanic and White (hereinafter “non-Asians™) applicants in
favor of Asian applicants, particularly Asian Indians, based upos race in its recruiting and hiring
practices for Professional Technical 1, Individual Contibutor (“PT1™Y roles, in Wﬁl&ﬁen af éi
C.ER. 60-1.4(a)(1}

Specifically, during the period of January 1, 2013 through June 30, 2014, ORACLE recruited
approximately 6800 applicants to PT1 roles, Of those applicants, ORACLE recrulied 2% African

Exhibit T
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* Notice of Violations
QFCCP No. R00192659
Page 2 of &

- Américans, 2.9% Hispanics, 19% Whites and 76% Asian, a;)phcants, Of the Asian agpheams Asian.
Indians were nearly 70% of Asian applicants and over 50% of all applicants in PTL}

Axn analysis of ORACLE's applicant data and appmgmtfc workiorce availability statistics” show that
ORACLE favored Asian applicants, particulacly Asian Indiaps, in mzmzxnng at a standard deviation
as significant as +85, ORACLE disfavored non-Asian applicanis in recruiting, particularly African
American, Hispanic and White applicants, at standard deviations 45 significant as -8, ~10, and -80,
respectively.

Additionally, during the period of Janmwary 1, 2013 through June 30, 2014, ORACLE hired
approxitately 670 applicants into PT1 roles. Of those hires, ORACLE hired 1% African
Americans, 2% Hispanics; 14% Whites, and 82% Asian zpplicants. Of the Asian hires, Asian
Indians were pearly 60% of Asian hires and 45% of al! hiresin PT1L.

An analysis of ORACLE's hiring data and appropriate workforce availability statistics® show that
ORACLE favored Asian applicants, particularly Asian Indians, in Emmg at a standard deviation as
significant as +30. ORACLE disfavored non-Asian applicants in hiring, particularly African

American, Hispanic and White applicants, at stardard deviations as significant ss -4, -3, and -28,
respectively,

Evidence gathered during the compliance evaluation demonsirates that ORACLE's discriminatory
recraiting and hiring practices skewed the racial composition of the applicant flow dsta to favos
Asians, particularly Asian Indians, and disfavored other racial groups for PT1 rolés. In order to
further analyze ORACLE's recruitment and hiring practices for PT1 roles; OFCCP made multiple
requests to ORACLE for copies of all application materials for all expressions of interest, including
but not limited to names of hiring managers, emplovee referrals, requisition dates, hire dates, and
copies of job gesgmgx and job requirements. Becanse ORACLE failed o provide complete and
accurate information in response to OFCCP’s multiple requests, OFCCP presumes that the
information not produced would have been unfaverable to ORACLE,

Based upon the analysis conducted and the evidence gathered during the compliance evaluation,
OFCCP finds that ORACLE recruited, selected and hired Asian applicants, particulady Asian
Tadians, for PTL wies 4t a rate significantly greater than their non-Asian counnterparis who Wers
gqually or miore qualified for the roles. ORACLE’s recrviting and hiring practices resulted in

- uplawful discrimination against non-Asian applicants based upon race, particulatly African
American, Hispanic and White applicants,

Y Astan Indians make-up less thas 1'% of dhe ULS. populstion. Asians in the 1.3 labar farm profile of a diverse popuiation,
U DoL, Buraay of  Labor Reatistics, Monthly: Labor  Heview, Movember 2011,
hpffwwwh wisgoviopabimi 201871 Hard Fullpdf,

% Aveilability statistics for the Sofware Developers, Applicasions & Systems Software Occupasion in the United States is
based upon 2006-2010 Census snd/or 26132014 BUOL, Burgau of Labur Statistics’ Laber Force Siatistics,

? Sew footnote 2.
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 Notice of Violations
OFCCP No. RO0192699
' Fageang_p_-

_ and saiccﬂon GR&CLE must a}sc agree ta prev;ci& the foliﬁwmg maka»whaie mizaf’ to the non-{-: .
: 'Asganap;}haants R L S : '

a) ggg Ssmd aat;ﬁca&zea to the class mﬁmbex& to mfﬁrm ﬁwm ef ihe;u: ngh;a ami ttm p&;anﬁal g
o remﬁdzesy SR A L - _ - :

' gb}f gt,s Qﬁ"e Maka bﬂna»ﬁtie jﬁb wffars ona priority bas;s at the rate {)f pay. ﬁmi 333333 mmixars
- would now be sarming had QR&CLE hired. them on the t:!ate mf the first eppnrmnzty f&ibwmg -
their apgahaamn S : S N

é) Mmmm Sememm : vaada back pay plus qu:meriy mm;muﬁdﬁd interest at the RS
S .undex’gay_meat rate fOi‘ ihrz: class memher& Bas:k pay wﬂi be. saianiated fmm the date: c:iass
- Agreement or abona fide 3:313 offer is raade. ta the mpeetzve clags mambers mede aﬁy ‘and
" all employment benefits that the class mambers w:mif.i hava: wcawed had it m}t been for the -
' -'-dlscnmmatmn desmhad abwﬁ, and e

C?réﬁx: ;m& 28 meﬁéesr} and its mp}amaaung regulations; provide mandamry a:rammg on

the policies to supervisory, management and recruitiment professionals - involved in
- ORACLE’s recruitment and selection process; and evaluate performance and compensation of -
supemsnry, magsm@nt and mcmxtm&nt ?rnfessmnais haa&d up&m camplmnce th;h the

puhmes :

C@WENS&TI@BE E}ISC

CRIATION mnmms 25
2] ; o SR i

: Eegmng ) iater than Eanuary 1, 2{}13 am:i commung thereaftar ORA{L‘Lﬁ ehscmmaamd agmnst
 female amglnyeas in Information Technology, Product {}melopmsnt, and Suppm roles based upon
C8eX by gaymg them iass than campamblﬁ maie:s em}ﬂ@yeé in sxzmiaz: mias, in vmiafsc};a of 41 C F R. e

- 60-1 A} B _ . . o '

E}mg ﬁm cemyhance: review; QFC;C? reviewed gmpiﬁyment policies, pracnces, aﬁd records;
interviewed management, hnman resources, and m}n—managemem employees; examined employee
: complamts analyzed individual employee compensation data and other evidence; and conducted an
mnsne mspecimn af the worksate Based upen ihe av;{ien(:e gath@mﬁ (izzrmg thc csmphaﬁzza review,

4 ORACLE refused 1o provide OFCCP with ::mnpiaze ﬁampénaﬁtion éam for ;a.i_% 'maym employess, including contract and
contingent employees, for the full review period. ORACLE also did not provide any data demionstrating that i85 continning
compensation disparities have bean mm_aciied; ﬁeeﬁrﬁiﬁglg, QE?C&:P presumes such data would be unfavorable to ORACLE,
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o 'fé%’m:im of Viaiaiwns'
GFCCPN’@ Rﬂﬁ§926§9 S
S ?ageti nf?

o OFGCP ava}uated am:i malyzad @RACW‘& cumpmsaﬁm syﬁtem aﬂé thmugh mgmssmn and other S

'_exg}lanatory faciers ’I‘he mﬁuiﬁs ef (}FCC?‘S regremm aﬂaigrses are mtachﬁé {&itatiamt A}

| -"Based up(}%fi tha aﬁa}ysm mnéucwé and the szvndaﬁce ga%:h&red dxxm:ag the wmphan@a avaiuatmn, |
(I)F(;’CP finds thaz GMCLE pmﬁ maiﬁ cmplnym in Infmnaﬁgn Technelagy, Product
were equally ‘or more quahf' ed, QR&CLE’S anmpezzsatwn 'gﬁmnms mszsiied in malawfui R
| _chsmmnaaaa agamst fermale ampiﬁyecs based upxm seX. L

_ORAQL@ mnst agma to tuke si:eps m ensure that 11:5 mmgensanmn ayszem is nanﬁ:scmmﬁa{ary to all _
of its empioyaﬁs, regardless of sex. This applics to all aspects: of compensation, including but not
limited to, sa}my at the time of placement into roles, annual salary adjustments and incentive
‘compensation in. Information Technology, Product Qﬁveigpmm and Support soks, ORACLE
agress to! 1) cease the- dgsmmmamry compensation practice(s) resulting in loweér pay and adverse
impact against females in Information Technology, Product Development, and Suppert roles; 2) -
provide make-whole remedies to the class of females 1o include back pay, interest, and other ©
employment benefits; and 3) provide irmnmg to employees mv«;ﬁvcd xn settmg and mamasmg
compengation to ensure (hat zh% vmia&wn does mi: wcmf

3 W@L&TK}N*

3&3;33{1;:23 no iatm' than }anuaxy 1,2013, ami santmumg thamaftar QRACL’E dissmmnam& agamst _ |
Advican Americans in Product Davelapment roles ‘based upon race by paying them less thag
camparabie Wﬁites emplnyed in sxmdax m}m, in vm}aﬂon of 41 C RR ﬁﬁ»i é{a}(l}

During the mmphaace mvx&w, {}FCC? xcvwwed empiaymea£ wlmias, pracuccsg mﬁ records;
interviewed management, human resources, and non-management employees; examined employee

cz}mglamts, aﬁ&iyzes{i individual smplovee compensation data and other evidence; snd conducted an o

~ oasite inspection of the worksite.. Based npon the evidence gathered during the mmphaﬁca review,
OFCCP evaluated and analyzed {}R&CLE’S compensation system and, through régression and other

analysis, found statistically significant pay dzsp&mues based vpon race after conteoling for legmmate'
axplmaﬁmy f&cmrs Thc r&s&ﬁt& of ﬂ?ﬁiﬁ?’g regwssmﬁ anaiym are, attagheﬁ {Miacismw Al

Based upon the aaaiysm cemimwsi md the eweimca gazhﬁmd zimrmg ﬁm compizme evaiuaimn

. OFCCP finds that ORACLE paid White employess in Product l}evalmgmem roles Bt & vite
significantly greater than their African American counterparts who were equally or more gualified,
ORACLE's mmpemanoa pracuaas Tesulied ia unlawﬁal &scmmnaum agamsi Afmcan Amencan
ampimy@@& based upen race.

¥ Sew footnote 4.
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: Nﬁlmﬁ of leatmns
OFCC? No. R00192699

i’ageiaf? IR

B C}R&CLE mzxat agm to takﬁ st@ps tc ensure ﬁxat its cnmp@ﬁsaﬁan sysiem is z}ﬁmélscnmatmy to all L
“of its employees, regardless of race, This applics to all aspects of compensation, including but not
N r;lmmed to,’ saiary at- the time of placement into roles, annwal salary ad;ustmﬁms ‘and incenfive. .
o -.cﬁmpensamn m Pmduct Develcpmem rulas GRACLE agrws to 1) cease the d;scnnnnaiory- o
: - Product Davalc&pmaat miﬁs, 2} gmvxde makt»whaie remedies ts:s the class of Afncan Americans to.
o m:.:lmia back. Py, mtemsg and gther empinment benaﬁts, ané 3} pmvide trammg {0 emplaym S

4 Wammm

E%ﬁgmmng no: iai:ee:r than }anaary 1 2833& ﬁnd mnunumg ihm*cafmr, omam dsmmmawd agmgt. .
- Asians in Product Development roles based upon race by payin % zhem Efss}s than camparabie th:es :
: empiayed in s.amﬁax mlss, in vmlatwn of 4% C }? K 6@-1 éi{a)(l)

. l}uxmg tha camphance mvxeww G?CCP revmweﬁ zmplnyment pohmes, pracucas“ aae:i raccsrds -
interviewsd management,: human resources, and ncn»—managemcnt employees; examined emplayee v

- complaints; analtyzed individual employee compensation data and other avidence; and conducted an
onsite inspection of the worksite, ‘Based upon the evidence gaihcxf::i during the cc}mphance review,
OFCCP evaluated and analyzed QRACL&’S compensation system and, through regression and other
analysis, found siatistically significant pay dsspantxes based upon race after controlling for iegmmata. I
axpimatc&ry facmrs Tinc resaks of QFCQ?’S zegmssma anaiyszs am a&achad (,&t%achmeut A)

_ﬁas&d npsn the anaiysxs cendﬁctaﬁ ami the wxdense gazhamd dﬁmxg tha gamphmica waiaaﬁan; B
OFCCP finds that ORACLE pa;d White ﬁmpiayeas in - Produoct nweimpmmt foles at a4 rate
s;gmﬁﬂanﬂ}* greater than their Asian counterparts who were: eqaa;ily or more qualified, mmm §

'mmp@ns&uen g;mcuoes msuited m uaiawﬁ.xl &scnmsmnm agamst &man emplayees i:}asad uptm. o
race. it : : _ _ _

nf its ampicyeas, , gardiﬁss of ram This a;;phea 10 all aspects of ccmpﬁﬂsatmn, mciudmg but ﬁﬁt
limited to, saiary at the time of gia::emem into: roles, annual salary aﬁ;usﬁnams and incentive
‘compensation in Product ﬁcvaiﬁpmmt roles. ORACLE: agrees to: 1) cease the discmnaiwy

~ compensation practice(s) resulting in lower pay and adverse impact against Asians in Product
Development foles; 2) provide make-whole remedies to the class of Asians to include back pay,

" interest, and other ampioymez:{ benefits; and 3) provide training to emgicym mvolvsd in settmg
- ami mcr&asmg compensation (o ensure that iha vmlatmn does nnt recur. ' :

| _ 5Smfomm@m4. -
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b Nmtxce of Vmiatmns '
o {DFCC? No. RO0192699
R ?ageﬁnf%

W@L&ﬁ@& : o
| Eagmmng 0o ‘iatﬁr then Ianuary 1 2{}13 ami mnﬁnamg iﬁezea’fter, {}RACLE éiscmnataﬁ awﬁst
Americans in Product Development and Support roles based upon- national. origin by paying them -
less thmz7mmyaxaﬁle n&uvﬁmencans emglayed in snmlar mies, m vwiazmn of 41 QFR 6{}-
1 4(@’}(1) ‘

Qurmg the camphance reviaw, QFCSP‘ reviewed amglnymem gohmm, ggmemcﬁs, and rmords.
interviewed menagement, buman resources, and non-management employees; examined employes
complaints; analyzed individual employee compensation data and other evidence; evaluated pubhc .
disclosure files and related wage determination memoranda; and conducted an onsite inspection of =
the worksite. Based upon the evidence pathersd during the compliance review, OFCCP evatuated
and analyzed ORACLE's compensation system and, through regression and other analysis, found,
statistically significant pay disparities based upon national origin after controlling for legitimate
axpianamry faotms ’}"im m&ai&s of OFCCP’s mgressmn maiysns are atiached (&ﬁaehmem Ay

Based upon the axxaiym zzezx&ucted and the evidence gaﬁmﬂd éumg the wm;;izame t‘:vaiuam}n,
OFCCP finds that ORACLE paid non-American employees in Product Development and Suppont
roles &t a rate significantly greater than their American counterparts who were egually or more
gualifisd. ORACLE's mmg;ensamn yxax:ﬂaas resulied in unlawiul discrimination against American
@m;:ci:}y@es hasad upon zzamnai origin.

Gﬂmﬁms&miﬂﬁ*

of its empiam regardiﬁss of national emgm This 399&&3 10 all aspects of mrﬁpensaum :ncludmg
but not lienited 1o, salary at the time of placement into roles, annnal salary adjustments and incentive
compensation b Product I)ave}cspment and Suppmt roles. ORACLE agrees tor 1) cease the
discmmmamry compensation . practice(s) resulting in lower pay and adverse:impact against
Agnericans in Product Development and Support roles; 2) provide make-whole remedies to the class
of Americans to include back pay, interest, and other smployment benefits; and 3) provide training

1o employees mmlwd in sﬁtting ami mcmasmg mmpﬁma&m m ensum ﬁxat thia vaaiatwn d@es not
recuE. : _ _ :

ATIVE ,&iﬁ’mﬁ}ﬁ Wm,&’mﬁm m@m’rmﬁg 68)
6. VIOLATION:

ﬁRACLE faﬁeﬁi to pcgfarm an in-depth malysxs s;sf its ima} empiﬂymem processes o dewmne
whether and whers impedinents to equal employment ag:portumry exist as required by 41 CFR. 60
2.1Hb)3), Specifically, ORACLE failed to identify problem areas m its mm;}msatwn system(s) to
determine wiaaﬁmr sex or race based dmparmes gxisted.

? Sew fooinote 4. -
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SR :wgmﬁm‘;* -

E N{kﬂé’é of Violations
C}FCCF No. Rﬁmgzé% :
: : P’age ’i of 9

= evalam xts wmpensanun system(s) spec:ﬁcaliy base salary‘ benus programs, starﬂng wages, pay.,
. :mcreases, msmcwd Stm;k umts &SU’) or othar stox:k awards }f:smmatmns ralamc o gay, and any -

o ﬁmse ana!ysas at iﬁast axmnaily and i mcmgeram ihem into fumre AAPS

| 7 |

= ﬁe&:gﬁed o ccsmct pay dssyanues as of E&nuazy 1, 2013 Spamﬁcaﬁy, ;GRACI,E was unable o
- demonstrate that it had conducted any pay equity axsaiysss, or otherwise attempted to mrrect the
: '-pmbi@m aseas 1denufiad indl CJE*’ R 69«2 17(!3)(3) in waianan m“ 41 C ?R 6{3-*2 1?{c) R o

| @RAGLE mﬁst agme to cenduci an 1n~depth maﬁysxs s:;f its totai empiaymen{ pmssas o éeierrmne
- -whether any xmpeﬂaments to equal opportunity exist. ORACLE must then develop and implement
action-oriented  programs - designed to remove any - identified impediments and institete salary -

“adjustoent ;sz:eém 0 deﬁmnma whm and ‘how eqms:y aﬁ}z‘sstmaﬁfs shtmiai hg made to ensure
'nﬁndmmnmm R -. L : '

GRAM failed to davalﬁp and zmplemﬂnt an. mtemai audit ami raportmg sysiﬁm that- panadmaﬁy'

- ‘measured the effectiveness of its total afﬁzmauvn action program as required by 41 CFR. 60-

2,17 Specifically, ORACLE failed to monitor its records” af alt parsﬁnml ax;tmncs, such a8
- 'com;mz&saaoa at aH levels to ensum jts nandascnmmawry pnhcy was. z::amad out:-

N : mnmq» .

' 'SRACLE mtmz agree o mpiamem an mt@mak audat ami mgxortmg &ystem to: pemd:caﬂy measure
 the effectiveness of its total aff’mmve action pmgram amcw mﬁst agz‘m o tai:e ﬁac following
corrective aeimns : o o : _ _ _

: a} Monitor mw}s of aﬁj pmm@l a&:imi:y, mﬁz as &11 cem};mems e}f wmpenmnam ) ensure
o the nmwdzscmnamxy p@imy is enforced; . : :

| by Reguire internat reporting on a scheduled basis as to the d@gmﬁ to whmh aquai emp%oymnz
: opportunity and organmaunnaz objectives are attameé o

_ c) R.cvww reports w;til all laveis of m&g@mant

Exhbit T
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T e Naﬂmﬂf‘v’mﬁaﬁaﬂs
Lmr - OFCCP Mo, RODIO2699
= ?agcﬁof?_ o

- j‘_zi} &ﬁws& a:}p mamgement abvout ihz} effmmeaass of the ez;uai @mpieymmt egpnmsmty i
- progrmam and submit recommendations to ;mgmve any unsansfaawry gseffc}mmm and

“ "a} Provide trmmng o all emphyaes w}w pammpam in any comg;ment of (}RACI;E sf e
L gc}mpensanm 5yseem{s) : , o .

mmmm&zm& A&%ﬁ AGCESS WQLA’E‘K}‘NS {*W@LQ’H{}N %-1@)

Qﬁﬁﬁw fml&& o caﬁeﬁt aﬂﬁ mamm p@rmnn&i aaé amg%mymant merds an& e;mtzdzici adwmsé o
impact analyses in accordance with the requirements of 41 CFR. 60-1.12(a) and Past 60-3.
Additionally, ORACLE failed to mnﬁuct the 3&?&:‘3& :mpaat anaiysas mqmred %)y 41 CF R 6G~j_ L
3154 and 60-3.4, - '

()

'y CTIVE Afm@,

QRAQLE Wﬁi ensure that its records are mliected and mmntamesd in acwrdanea wnt‘h the
requirements of 41 CE.R. 60-1.12{a) and Part 60-3, ORACLE will conduct adverse impact analyses
on at least an annual basis for the purpose of determining whether adverse impact exists against
applicants based on race, sex, or national origin/ethaic group. in hiring, pmmatmn, termination, and
other personnel activities. These analyses will be done by job for each proup constituting more than
2% of the labor force in the relevant labor area or 2% of the applicable workforce. If adverse impact
is identified in the total selection process, ORACLE will evaluate sach individual component of the
selection process for adversé impact. If adverse impact is found to exist in any of the individual
components of the selection process, ORACLE will validate each such component in sccordance |
with the Uniform Gmd.e}mgs on Employee. Selection Procedures or utilize selection gzmca&imes.
which do not m&uit in advcrss: impact.

18 W@L&Tﬁﬁiﬂ*

t’,}Rﬁ{ILE denmd GFE}C? access to records, mt:iudmg ;msr yaax cs:smy&matwn data for all__ i
employees and complete hiring data for PT1 roles during the review period of January 1, 2003 -
through June 30, 2014, which are selevant to the matier: under investipation and periinent to
ORACLE's compliance with Executive Order 11246, as amenﬁed and tiie rﬁgu}amry reqmmments -

atz%z{f?&ﬁﬁ*l 12; 6@«1 20; 6{3“1 43; 60-2.32 and 60-3.4. '

mmcw st smmeémialy provide to OFCCP all relevant compensation and hiring data, which
was requested on April 27, 2015, May 11, 2013, May 28, 2015, July 30, 2015, Ociober 1, 2015,
October 14, 2{}15 Navemberz, 2013, and. E}mmber 15 2@1& -

Exhibit T
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. Noties of Violations
OFCCP Mo, ROD192699
Page 9a0f9

Fmaﬂy, please note that nothing hﬁmm is m&enda:é o mhwe GRACLE fmm the {}bhgatmﬁ o ccmg}ly o
with the requirements of E.0. 11246, Section 503, and/or VEVRAA, their implementing regulations, or
any other equal employment nppammiyf nondiscrimination statute, executive order or regulation. Tn
addition, this Notice of Viclation in no way limits the applicability of the revised regulations

implementing Section 503, 41 C.ER. Part 60-741 (ZGM} aﬁd the mvxseti mgulaimﬂs unplemantmg R
VEVRM 41 CFR Part 66«34)(} {2014) R R '

7.. HenE

In order to COme mm cam@gham:tz, @RACLE must emer into a ‘bmdmg Ccmcxhaﬂsﬁ Agmemmt mth "
OFCCP that encompasses all of the comective actions described above. Bt is our desire to avoid
enforcement proceedings: You may contact me at (415) 625-7839 within five (5) business days of

receipt of this letter if ORACLE wauld like to ‘begm cancmau{m and resolntion of the Spemﬁed )
vmlanans R

Smceraly,

A A

?hReban Doles
District Director
ooy Shauna H@lmmwﬁames {vw e:mmi hauna gg man hm&sQQR&CLE gomd

Director ]i)waxsnty Ccmphama, (}racla &mema, Ing.

Juana Schurman (via email: {yana.schurnan .'i}ﬁﬁﬂigg com}
YVice E’msxﬁmt md mgeczata Gw&z&l C@uﬁs&i ﬁ)ra;:k: Ame_m;a, Inc.

Gaty R., &mmalm {via amaﬁ sy gmsx:aiw@mmck cmtg}
Orrick fiemﬁgmn & Suichffa LL? -

Encloswre

Exhibit T
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g 11 (W{)L&TIGNS 2»5}
| Mﬁ}? sis ﬁfﬁmﬁﬁyﬁﬁs” &Bmmi Sa%&ry Eﬁﬁ Gemier S

The E}’mt@d Siaﬁ:ﬁs i}epa:riment af Labﬁr, {}fﬁm of ?ﬁdera} ﬂentsact {Zﬁmphm;:e Fmgmms (“OFC{’.??”}' :
conducted statistical analysis of the employment records Oracle America, Inc. (*Oracle™) provided 10 OFCCP

during its -equal employment opporiunity investigation of Oracle’s facility in Redwood Shores, California, . :

CFCCP apalyzed Oracle employees’ compensation data by Oracle job function using 4 model that included the
natural log of annual salary as a s:ie;mxadmat variable, and accounted for differences in employees’ gender, work.
experience at Oracle, work experience imm‘ o t}gacia, fui}wtxmafpaxtwmme ﬁtams,g axempt status, gic'nal cafemf;

level, job Specmity, and job title, R : E
As dxs;;laycd in the &able ﬁaiaw, the xgsuiis af ﬁ’iﬁ ana}yszs s}mw A staizsucaﬁy sngmficam saiaxy d;spanty- :
adverse to ferale emgsioyms in Infﬁmmxmm Tes:ﬁm&fagy, Pmduc:f Beve!apmem, and Support mlas -

Regression Analysis of i?emaia and Male ﬁmgﬁﬁye&s’ '

Balary ] Bxﬁ”argma at @X‘&ﬁ;&
Year' Clags | Numberof Standard
Female Class | Devistions
Members
Female
- Information | o
2014 Technology o133 =2.71
Employess
Product - _
2014 Development 1,207 | 841
_ Emgioym
Fﬁmale
Support .
2014 Emgloyees 7 367

! Oracte provided OFCOP with oné year of mmpensamn data that included Oracle employees wh{} werne emplayed at the
reievaﬁt famixiy an }muary 1, 2014, Cracle refused to provide OFCUP with its pnor year mm;sansaﬁen data,
: : Exhibit T
Page 12 of 14



Ve émaiym a§ Emgs&aym" ﬁmmzai Sa}ary anﬁ %se

:Qmﬁ}e gﬁmﬁeﬁ ie @FCC? titmng its eqzsai em;siaymezzt mppamty mvesﬁganﬁﬁ mf chiz 5 fax:imy in
Redwood Shores, Califorsia, OFCCP analyzed Oracle employees’ compensation data by Oracle job function

. using a model that included the natural log of annval salary as & dependent variable, and accounted for

RS -differences in employees' race, work experience | at Oracle, work: expe_nencﬁ pmz‘ m (}rac{e, ﬁxﬁ»tzmcfpart«tzmer

L stai:ns, e:x&mpt status‘ giebai career lev&l jobr s}}aczaltyg ami job tstle

': As dmpiayed m the iabla ‘beiﬁw tha msuiis :}f‘ the anaiys:s show a ss:ausm:aily sigmﬁcaat salary dxspamy

Regrmaﬂ Analyaix of Mrim émeriean and thte Empiaym‘

Smﬁary ﬁiﬁerem& at &rmﬂe =
 Yem? B 'zﬁ_im:. 0 thera? ' smﬁm '
: S maekmm Digviations |
i Rmenean T
o - Product DRI ST
2014 Development - - - 27} -S40 b

- Regwssiaa Amalysis of .ésxan ami Whﬁe Em@iaym‘

Sa%a&’y i}zﬁ'erame at Gmﬂe
o Asian Class | Devistions |
Asian, .
L - Product. L P
2014 | Development 3086 | 658 -
. Emplayees L o

* Oracle provided QFCCP with one year of ce}mgmzsmm data that mclﬂded Oracle emggn}vae& who were amp’iayﬁd atthe.
wimam facility on Em&nﬁxy 1,2014. Oracle refused to provide the Agency pmm year cam;xensaﬁnn :iam. N

- 3 Qracia g;rowded QFCC? wam one year of campamaﬁm dam ‘i:hat mcluded Omcla 5mplaym wha w&m empiuyed ai tha

o ExhibitT .
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) 'Mymafﬁmgiﬂym’ mmmwm Naﬁaﬁai ﬁrigm SN N |
. The "ﬁmtm:i States Eepartmem s:sf Lahax:. OFCQP m:mducteci statxsﬁcal maﬁys;s of the emgiaymnt records
o Oracle provided to OFCCP ﬁuxmg its  equal employment opportunity investigation of Oracle's facility in -

‘Redwood Shores, California, OFCCP analyzed Oracle employees’ compensation daia by Oracle job function -
using a model that incinded the natural Jog of annual salary as a dﬁgsendent ‘'variable, and accounted for

differences in employees’ national origin, work experience at Oracle; work experience prior to chie, fulﬁi— B
- i:sxmfpart—tzme siama, axampi statuﬁ, gi@bai caresr iwel, job ggsmaltyi visa stams, and 39’&) mia '

_ .As dlspiayed in 3 the iabic beiew, Khe regulis cf the. aualyms shuw a szatisncaﬁy sxgmﬁcam salary (iispamy_ _
adverse to American amplayees in Pmducz ﬁeveiopﬂwaz and Suppwt roles. _

ression &naiysis of Ammm mﬁ N@n-&mm Eﬁsgﬁnge%’

S&Eary Difference at Oracle
Yeai? S Class | Mumberof 8@3&@1&1‘&3 :
American Deviations
Class Memburs '
Arnerican
_ Product ' .
W4 Development | 3501 g
Employees
American
_ Support o ,
W14 Employees 185 -3.65

* Oracle. pmvi&m}‘ OFCCP with one year of compensation data that included Oracle employees who were employed at the
relevant facility on January 1, 2014, Oracle refused 1o provide the Agency prior year compensation data.
3
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Lrrick, Herringlon & Suloliffe LLP
The Orrigk Building

408 Howard Straat
San Francisoo, OA 841082688
+f 418 TEY L0
SHEGK.GONS
January 17, 2017
Via E-Maif and U.S. Mail Gary R. Sioisealco

£ wuiniscalsofonich.com
¥ =1 415 773 8833
F +1418 773 8758

tan H, Ellasoph

U.S. Department of Labor

Oitfice of the Soligitor.

200 Fifth Avenue, Suite 1120
Seattle, Washington 98104-2387

Re: Oracle Amerdca, ine., Redwood Shores, Califorpia (OFCOP Mo, ROJ102860)

Drear lan:

This letter addresses the sudden nolice you sent on January 8, 2017 of vour stated intent to file
a complaint against Oracle America, Ino. in the next faw days. As you are aware, we have been
very concerned about OFCOP's conduct in this matter. Our concern extends (o the Department
of the Labor's pre-enforcament conduct,

Thraughout OFCCP's investigation we have detailed the Agency's prejudicial and improper
conduci, including baseless threals o bring a criminal action against company employees,
tabricafion of facts regarding CFCCP's requests and Oracle’s responses, failure o Dilow its
own Federal Contract Compliance Manual, and other conduct clsarly reflecting prejudice
towards Oracle. Then, without any prior notice, OFCUP issued 8 specious Notice of Violation
predicated on few to no facts, Improper use of agoregate stafistics, and groundless jegsal claims.
For exarmple, the NOV purports 10 apply 8 negative prasumption against Oracle for aliegediy not
providing records, But no facts or law warrant any such presumption, as no svidence exists that
Cracte destroyed renords and it s undisputed that OFCCP ignored Oracle’s correspondence
with regard to records. In spite of Oracle’s efforis o engage in good faith concillation, and
refusals by OFCGP to provide the information and predicate analyses needad 1o further that
conciliation, your office now reguires a demand of some dollar amourd, sssentigily in a vacuum
of detall from the Agency, or else you say vou will file what clestly is & midnight complaint.

it is well-known that the current administration and senior officials &t GFCCP have a vested
interast in secyring "wing” on the compensation frond, and that onoe filled a complaint would be
unlikely o be withdrawn by the new administration. 1 is important to underscore—as the
Depariment of Justice did in is March 8, 2012 memorandum--ithat federal civil service

Exhibit U
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employees are held to a standard where they "must be particularly sensitive to safeguarding the
Depariment’s repulation for falmess, neuirality and nonpartisanship”

Simply put, politics must play no role in the decisions of federal Investigators or
prosecuiors regarding any investigations or eriminal charges. Law snforcement officers
and prosecutors may never select the fming of invastigative sieps or erimingf charges
for the purpose of affecting any glection, or for the purgose-of giving an advantage or
disadvanmags to any candidate or polliical party;

We assume that the Departmerd of Labor and the attorieys of the Office of the Soliciior share
thess values,

We understand, lan, that you have been authorized by “higher-ups” in the Department to
suddenly and quickly file a complaint. 1t is no secret that Oracle’s CEO is a member of the

incoming administration’s transition team. 7o the extent the timing here s motivaterin whole or

in part 10 advaniags the oulgeing Damocratic adminislration, or to disadvaniages the incoming
Republican adminisiration, such molivations would plainly b8 insippropriate. This is especially
trua here given the issues raised above and previously, as well as the manifest lack of any
reasonable conclliation efforts or substantive discussion since October 10, 2018, Aswe move
towards the last week of the cutgoing administration, we stronoly advise that OFCCP and the
Office of the Solicitor refrain from any unwarranied rush to file. We are confident that any ALJ,
and cerlainly new DOL management, would view any filing under these circumstances as
inproper.

Notwithstanding what we believe o be improper process, Oracle continues to be willing fo
address and resolve the alleged viclatiohs, conaistent with applicable legal standards, We
thersfore request that you, or your cllent at OFCCPE, promptly pr@uide,@mcfa with a specific and
appropriate set of proposed monelary remedies and-other provisions that would reasonably and
in good faith allow Oracle to assess the Agency's concillation demands, and that OFCCP
engage in a responsible further dialogue regarding both the facts and merlts of the legal
theories underlying its findings. To date, we have received only verbal skelches of nropesals
thaat the OFCCP fiself describes as formula-based “estimates” and acknowladges do not faks
into accournt any Mmitigation. We look forward to recelving an appropriztely de‘i&:ie& Jtoposal so
that conciliation efforts can move forward productively.
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Siniscalco, {ﬁarz H.

i Lo s e
From: Elizsoph, lan - SOL <Hiasophlan@dolgov>
Sentt Tuesday, Jantary 17, 2017 851 AM
To: : Connell, £rin M. .
Cex Siniscalco, Gary R Bremer, Laura - 50U
Subject: Re: Oracle America, Inc. Redwood Shores

Dear Gary and Erin,

We are disappointed that instead of focusing on the merits of this case, Oracle is atterpting to avold a
legitimate fling through obfuscation of the record-and intimidation tactics. The claim that this litigation is
"sudden” is belied by the fact that the NOV was issued In March, conciliation broke down almost immédiately,
the Show Cause was issued in esrly June, and we had a conciliation meeting in early October where we gave
Oracle a last chance to provide meaningful additional data {o support its position ora meaningful counter-
offer. The deadline was in late Qctober. To date, Oracle still has done neither. Morsover, vou recelved a letter -
from OFCCF on December 6 explicitly saying that the case had been referred for enforcement. Thus, your

claim that this case is not ripe or that this litigation was suddenly sprung upon you is hollow and the timeline
sirnilarly belias your claim of political blas, as does the fact that OFCCP s pursuing claims against comparnies
from across the political spectram,

As for a more definite calculation on back wages, we explained in October that our settlernant amounts are
preliminary because Oracle holds the data we need to perform a more complete back pay analysis. Since
CUracle has not provided the data needed, we have neo further calculatiens to discuss. Alsg, as you know,
mitigation is Oracle's burden, so if &t seeksto have it included in the hack pay, vou should have provided that
info,

We will send you the complaint as soon as itis filed,
-fan

from: Connell, Erin M. <econnell @orrick.com>

Senh Tuesday, January 17, 2017 6:54:22 AW

To: Eliasoph, lan - S0L

Ce: Siniscaleo, Gary R.; Smith, M. Patricia - SOL; Bissell, Katherine - SOL
Subject: Oracle mma, I, Redwaod Shores

Dear lan,
Please ses atlached correspondence. Thank youl
Best Regards,

Eriny Gornell
Erin M. Connell

Farngr
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