UNITED STATES DEPARTMENT OF LABOR
- OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR,

Plaintiff,
V.
ORACLE AMERICA, INC.,

Defendant.

I, Erin Connell, declare as follows:

1 I am a partner with Orrick, Herrington & Sutcliffe LLP, attorneys @ﬁﬂﬁ

OALJ Case No. 2017-OFC-00006
OFCCP No. R00192699
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CONNELL IN SUPPORT OF
DEFENDANT ORACLE
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defendant Oracle America, Inc., (“Oracle™). I make this declaration in support of Oracle’s

Motion for Protective Order re: Confidential Information. I have personal knowledge of the

facts set forth herein, except where stated on information and belief, and if called as a witness

could competently testify thereto.

2. Attached as Exhibit A is a true and copy of Defendant Oracle America, Inc.’s

Responses and Objections to OFCCP’s First Set of Requests for the Production of Documents.

3. Attached as Exhibit B is a true and copy of Defendant Oracle America, Inc.’s

Responses and Objections to OFCCP’s Second Set of Requests for the Production of Documents.

4. Attached as Exhibit C is a true and copy of OFCCP’s Notice of Deposition

Pursuant to 41 C.F.R. § 60-31.11 and Federal Rule of Civil Procedure 30(b}6) Regarding

Human Resources Databases and Other Records.

5. Attached as Exhibit I is a true and copy of Defendant’s Objections to Notice of

Deposition Pursuant to 41 C.F.R. § 60-31.11 and Fed. R. Civ. P. 30(b}6) Regarding Human

Resources Databases and Other Records.
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6. Counsel for the OFCCP and counsel for Oracle, including myself, scheduled a
telephone call for March 15, 2017, to meet and confer on discovery issues, including the
OFCCP’s 30(b)(6) deposition notice served on Oracle. In advance of that telephone call, on
March 15, 2017, I emailed counsel for the OFCCP, Laura Bremer and Marc Pilotin, a draft
protective order regarding confidential information. Attached as Exhibit E is a true and correct
copy of my March 15, 2017 email. Attached as Exhibit F is the draft proteétive order regarding
confidential information that was attached to my March 5, 2017 email. |

7. During the parties’ meet-and-confer telephone call on March 15, 2017, I asked
counsel for OFCCP about the draft protective order that I had emailed. In response, counsel for
OFCCP stated that they did not need to review the protective order because they do not enter into
protective orders. Nevertheless, after addiﬁonal discussion on the issue, counsel for OFCCP
eventually agreed to get back to me fo confirm OFCCP’s position on the issue.

8. Attached as Exhibit G are true and correct copies of meet-and-confer
correspondence between opposing counsel and myself regarding the protective order after our
March 15, 2017 telephone call. On March 22, 2017, and March 27, 2017, 1 received letters
authored by Ms. Bremer and Norman Garcia, respectively, reaffirming that the OFCCP would
not agree to a protective order. Both letters asserted that a protective order was not necessary in
this case because FOIA and the Privacy Act provide protections from public disclosure. On
April 17 2017, Treceived a letter from Ms. Bremer reaffirming that OFCCP would not agree to a
protective order. During our meet-and-confer discussions, OFCCP has never suggested any
alternative language in response to Oracle’s proposed draft protective order. Instead the agency
has taken the position it will agree to no protective order at all.
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9. Attached as Exhibit H are true and correct copies of protective orders that are
publicly available and that were obtained through the Public Access to Court Electronic Records
(PACER):

® Hugler v. Bhatia, No. 8:18-cv-01548-JVS-JCG (C.D. Cal. Feb. 14, 2017), ECF
No. 29; |

®  Perezv. Vesuvio's Pizza & Subs 2, Inc., No. 1:15-cv-00519-LCB-LPA (M.D.N.C.
Apr. 6, 2016), ECF No. 30-1;

¢ EEOCv. Alberison’s LLC, No, 1:06-cv-01273-CMA-BNB (D. Colo. June 25,
2007), ECF No. 125; and

e Perezv. Guardian Roofing LLC, No. 3:15-cv-05623-RJB (W.D. Wash. May 24,
2016), ECF No. 56.

10.  Attached as Exhibit I is a true and correct copy of a news article regarding
OFCCP v. Google, Inc., Dep’t of Labor A.L.J., No. 2017-OFC-0004, publicly available online.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 20, 2017, in San Francisco, California.

6% lorvneo @

Erin Connell

DECL. OF CONNELL ISO MOT. FOR,
3 PROTECTIVE ORDER RE;
h CONFIDENTIAL INFORMATION

CASE NO. 2017-0FC-00006
OHSUSA:766721365.8






UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT ! OALJ Case No. 2017-0OFC-00006

COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LAROR, OFCCP No. RDG192699
Plaintiff, DEFENDANT ORACLE
AMERICA, INC.’S RESPONSES
v, AND OBJECTIONS TO FIRST
| W | SET OF REQUESTS FOR THE
ORACLE AMERICA, INC., PRODUCTION OF DOCUMENTS
Diefendant.
PROPOUNDING PARTY: Plaintiff OFPICE OF FEDERAL CONTRACT

COMPLIANCE PROGRAMS, UNITED STATES
DEFARTMENT OF LABOR

RESPONDING PARTY: Defendant ORACLE AMERICA, INC.
SET NO.: - Ore

Pursuant 10 41 C.F.R. § 60-30.10 and, as applicable, Federal Civil Procedure Rule 34,
Defendant Oracle America, Inc. (“Oracle”) responds to Plaintiff Office of Federal Contract
Compliance Programs, United States Department of Labor’s ("OFCCP”) First Set of Requests
fcfz; Production of Documents (“Requests™) as follows:

PRELIMINARY STATEMENT

Oracle has nol completed its investigation of the facts related to this case and therefore its
responses are of a preliminary nature, Further discovery, investigation, and research may bring
to light additional relevant facts that may Jead 1o changes in the responses set forth below.
Although these responses are complete to the best of Oracle’s knowledge at this time, these
responses are given without prejudice to Oracle’s right to amend its objections and responses or
to produce additional relevant evidence that may come to light regarding the issues raised in this
lawsuit, Nothing contained in these responses shail in any way limit Oracle’s ability to make all
uses at trial or otherwise of the information or documents referenced herein or of any

subsequently discoverad information or documents or of information or documents omitted from

DEE, ORACLE AMERICA; INC'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS
CASE NO. 2017-OFC-0004056
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these responses as a result of good faith oversight, error, or mistake.

For the reasons sel forth in Oracle’s Answer, Oracle’s responses and productions
responsive to the document requests related to OFCCPg mémiting and hiring claims are limited
to the period January 1, 2013 through June 30, 2014 and fo positions in the Professional
Technical 1, Individual Contributor ("PT1*) job group at Oracle’s Redwood Shores, CA,
location, and responses and productions responsive to the document requests related to OFCCP’s
sompensation claims are limited to the period Januvary 1, 2014 through December 31, 2014 and
to positions in the Product Development, Support, and Information Technology job functions at
Oracle’s Redwood Shores, CA, location,

Oracle’s production of dc&cumanté is contingent upon and subject to the entry of a
protective order. Oracle will provide OFCCP a proposed protective order.

These responses are made solely for purposes of this action, and are subject to all
objections as to compelence; authenticity, relevance, materiality, propriety, admissibility, and
any and &1l other objections and grounds that would or could require or permit the exclusion of
any document or statement therein from evidence, all of which objections and grounds are
reserved and may be interposed at the time of trial,

No incidental or implied admissions are intended by these responses. The fact that
Oracle has responded or objected to any request or part thereot shall not be deemed an admission
that Oracle accepts or admits the existence of any facts set forth or assumed by such request.
Nor shall Gracle’s responses or objections be deemed an admission that any statement or
characterization in any request is aceurate or complete, or that any particular document exists, 1s

relevant, or is admissible in evidence.

il
i
%
i
i
DEF. ORACLE AMERICA, INC S RESPONSES TO REQUEST FOR PRUDUCTION OF DOCUMENTS
CASE W, 200 7-0FC-00000
OHSUSA 0645639311 s Exhibit -A

Page 2 of 32



OBIECTIONS TO SPECIFIC DEFINITIONS

DEFINITION Ny, 1, “YOU” and ¥YOUR” mean Oracle America, Inc. and ali of i1s agents,

representatives, atforneys, consultants, successors, subsidiaries, or divisions.

OBJECTION TO DEVINITION NG, 1:

Oracle Qb}@éz'ﬁ 1o the OFCCP’s definitions of “YOU” and “YOUR” as vague, ambiguous,
overbroad, unduly burdensome and oppressive, and encompassing documents not relevant to any
party’s claim or defense nor proportional (o the needs of the case, 0 the extent that these terms
include Oracle’s agents, representatives, attorneys, consultants, SQ@@%&WS, subsidiaries, or
divisions. Oracle further objects to this definition to the extent it includes information protected
by attorey-client privilege, the attorney work product doctrine, or calls for a legal conelusion as
to the relationship between Oracle and other entities, including agents, Oracle further objects 10
(his definition to the extent it seeks documents that are not relevant to the discriminatory conduct
allegedly enpgaged in al Oracle’s Redwood Shores, CA, location, Accordingly, and in light of
OPCCP’s Instruction No. 1, which provides “Linless othérwise stated, these requests relate to
Oracle’s POLICIES, PRACTICES, or PROCEDURES that apply at its headquarters located at
Redwood Shores, California”, Oracle’s responses, objections, and produgtions are limited to
documents “relate[d] to Oracle’s POLICIES, PRACTICES, or PROCEDURES that apply at its
headquarters located at Redwood Shores, California.”

DEFINITION NO, 2. “RELEVANT TIME PERIOD” means January 1, 2013 to the present

unless otherwise stated.

OBJECTION TO DEFINITION NO. 2:

Oracle objects to this definition as including the term “present,” which renders the phirase
vague, ambiguous, overbroad, unduly burdensome and oppressive, and encompassing documents
not relevant to any party’s claim or defense nor proportienal to the needs of the case. Asto
Réquests related to OFCCP’s reerniting and hiring claim, Oracle’s responses, objections and
productiong are limited to the mlmmi time period of January 1, 2013 through June 30, 2014, As
to Requests related to QFCCP’s compensation claims, Oracle’s responses, objections and

DEF, ORACLE AMERICA, INC,'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS
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production are limited to the relevant time period of January 1, 2014 through Decemnber 31,

2014,

DEFINITION NG. 3. “AFEINITY GROUP” means any group of people linked by a common

interest or purpose and includes, but is not limited to, gender or race.

OBJLCTION TO DEFINITION NO. 3

Oracle objects to this definition as including the phrases “any group,” “linked,” and
“comumon interest or purpose,” which render the definition vague, ammbiguous, cverbroad, unduly
burdensome and oppressive, and encompassing documents not relevant to any party’s claim or
defense nor proportional to the needs of the case. Oracle further objects te this definition to the
extent it seeks documents that are not relevant to the OFCCP’s allegations pertaining te Oracle’s

Redwoad Shores, CA, location.

DEFINITION NO, 4. “And” and “o” shall be construed comjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

DEFINITION NO. 5. “ANSWER” means the Answer to the Amended Complaint filed by

YOU in this action on February 8, 2017,

DEFINITION NGO, 6. “COLLEGE RECRUIT” means any PERSON who expresses interest o
applies to YOU through YOUR college recruiting program (including undergraduate students,
graduate students, and recent graduates} for technical positions {as apposed (o sales pesitions),
including positions in the Professional Technical 1, Individual Contributor jobi group or Produet

Development, Support, or Information Technology lines of business.

OBJECTIONTO DEFINITION NQ, 6:

Oracle objects to this definition as including the term “PERSON and the phrases
“eypresses interest,” “college recruiting program,” and “technical positions,” which render the
definition vague, ambiprous, overbroad, unduly burdensoioe and oppressive, and enconipassing
daéuments ot velevant to any party’s claim or defense nor proportional to the needs of the case.
Oracle further objects 1o this definition to the extent it seeks documents that are not relevant 10
the discriminatory conduct allegedly engaged in at Oracle’s Redwood Shores, CA. Oracle’s

DEF. ORACLE AMERICA, INCS RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS
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responses, objeciions and production are limited to responsive docurnents related to the
Professional Technical 1, Individual Contribwter (“PT17} job group at its Redwood Shores, CA,
location between Jannary 1, 2013 and June 30, 20614,

DEFINITION NO. 7, “COMMUNICATIONS” means all irangactions or transfers of

information of any kind, whether orally, in writing, or in any other manner, at any time or place,
under any circumstances whatsoever.

ORIECTION TO DEFINITION NGy, 7:

Oracle objects to this definition as including the phrase “all transactions or transfers” and
the term “orally,” which render the definition vague, ambiguous, overbroad, unduly burdensome
and oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportional to the needs of the case. Oracle further objects to this definition to the extent it
seeks documenis that are not relevant 1o the discriminatory conduct aliegedly engaged in at
Oracle’s Redwond Shores, CA, location. Oracle’s responses, objections and production are
limited {0 existing written or electronically stored information in the custady, control, and

possession of Oracle America, Inc, and refated to its Redwood Shores, CA, location.

DEFINITION NO. 8. “COMPENSATION” means any payments made (o, or bn behall of, an
employee as remuneration for employment, mcluding but not limited to salary, wages, gvertime
pay, shift differentials, commissions, bonuses, _‘Jacatian and holiday pay, retirerment and other
benefits, stock options and awards, and profit sharing.

OBJECTION TO DEFINITION MO, 8:

Oracle objects to this definition as including the phrase “remuneration for employment,”
which renders the definition vague, ambiguous, overbroad, unduly burdensome and oppressive,
and encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case, Oracle further obiects to (his definition fo the extent it seeks docurments that
are not relevant fo the diseriminatory conduct allegedly engaged in at Oracle’s Redwaood Shores,
CA, location, Oracle’s respens&g; abiections and production are limited to documents in the
cmslody., control, and possession of Oracle America, Inc. and related 10 its Redwood Shores, CA,

DEF, DRACLE AMERICA, INC.'S RESPONSES TG REQUEST FOR PRODUCTION OF DOCUMENTS
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[ocation.

DEFINITION NO. 9. “COMPLIANCE REVIEW” means OFCCP’s compliance evaluation of

YOUR headquarters located at Redwood Shores, California in connection with the scheduling
Jetter OFCCP sent to YOU on or about September 24, 2014 pursuant to 41 C.F.R. Chapter 60:
Executive Order 11246, as amended: Section 503 of the Rehabilitation Act of 1973, as amended,;
ard the Vietnam Era Veterans' Readjustment Assistance Act of 19?% as amended, unless
otherwise stated.

OBJECTION TG DEFINITION NO. §:

Oracle objects to this.definition as including the phrase “compliance evaluation,” which
renders the definition vapue, ambiguous, overbroad, unduly burdensome and oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case. Cracle Further objects to this definition to the extent it seeks documents that
are not relevant to the discriminatory conduct allegedly engaged in at Oracle’s Redwood Shores,
CA, location. Oracle’s responses, objections and production are limited to documents in the
custody, contrel, and possession of Oracle America, Inc. and related to its Redwood Shores, CA.

DEFINITION NO. 10. “DOCUMENT” means all writings of any kind, including any written,

printed, typed, electranically stored, or other graphic matter of any kind or nature and alf
mechanical or electronic sound recordings or transcripts thereof, in YOUR possession and/or
control or known by YOU fo exist, and also means all copies of decuments by whatever means
made, including, but not limiied to: papers, letters, cm‘mspgﬁ-ndeme, ematls, text messages,
presentations, manuals, computerized files, computerized spreadsheets, telegrams, interoffice
communications, memoranda, notes, notations, notebooks, reports, records, ac(::msming books or
records, schedules, tables, charts, transeripts, publications, scrapbooks, diaries, and any drafis,
revisions, or amendments of the above, and all other materials enumerated in the definition
provided in Rule 34 of the Federal Rules of Civil Procedure.

OBJECTION TO DEFINITION NO. 18:

Oracle objects to this definition as including the phrase “or known by YOU to exist,”

DEF, ORALLE AMERICA, INC S RESFONSES TO REQUEST FOR PRODUCTION OF DOCUMEBNTS
CARE NOL 201 7-0FC00006
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which, to the extent such docurments are not in Oracle’s possession, custody, or control,
gncompasses documents beyond those that Oracle has any obligation to produce.

DEFINITION NO, 11, “HIRING” or “HIRT” mean receiving expressions of interest,

soliciting, recrulting, communicating with, screening, interviewing, evaluating, determining
starting salary and other COMPENSATION for, and/or extending offers to, PERSONS who

express interest in a position with YOU or requisition posted by YOU,

OBIECTION TO DEFINITION NO, 11:

Oracle objects to this definition as unintelligible in its entirety. Oracle further objects to
this definition as including the term “PERSON™ and the phrases “expressions of interest,”
“communicating wi_th,” and “express interest,” which render the definition vague, ambiguous,
overbroad, unduly burdensome and oppressive, and encompassing documents not relevant o any
party’s claim or defense nor proportional to the needs of the case. Oracle further objects o this
definition o the extent it seeks documents that are not relevant to the discriminatory conduct |
altegedly engaged in at Uracle’s Redwood Shores, CA. Oracle interprets this definition using the
commeanly understood use of the word “hiring” or “hire” a:::a:il'us responses, objections and
production are limited to responsive documents related to the PT1 job group af it Redwood |
Shores, CA, location between January 1, 2013 and June 30, 2014,

DEFINITION NO, 12, “OFCCP means the Office of Federal Contract Compliance Programs,

United States Department of Labor.

DEFINITION NO. 13, “OFCCP'S REQUESTS FOR DATA” means all DOCUMENTS and

COMMUNICATIONS requested from YOU by OFCCP during the COMPLIANCE REVIEW,
whether orally, in writing, or in any other manner.

OBIECTION TO DEFINITION NO, 13:

Oracle objects to this definition as inclading the term COMMUNICATIONS, which
includes the term ”Qrally;“ and the phrase “any other manner,” which render the definition
vague, ambiguous, overbroad, unduly burdensome and oppressive. Oracle further objects to this
definition to the extent it seeks documents that are not relevant to the discriminatory conduet

DEF, ORACLE AMERICA, INC.'8 RESPOMSES 10 REQUEST FOR PRODUCTION OF DOCUMENTS

CASE WO, 2017-0GFC-00006
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allegedly engaged in at Oracle’s Redwood Shores, CA, location. Oracle’s responses, objections
and production are limited to existing written or electronically stored information in the custody,
control, and possession of Oracle Americs, Inc. and relating to its Redwood Shores, CA,
location.

DEFINITION NO. 14, “ORGANIZATIONAL CHART” means & graphic or written

representation of the structure of YOUR business or any portion of YOUR business, which
shows the relationships of the positions or jobs (including but not limited to reporting
relationships) within each line of business, job function, or any other division or group as YOU
have defined them in the normal course of YOUR business operations.

ORIECTIONTO DEFINITION. NO, i4:

Oracle objects to this definition as including the terms “structure,” “relationship,” and
“each,” which render the definition vague, ambiguous, overbroad, unduly burdensome and
appressive, Oracle further objects to this definition fo the extent it seeks documents that are not
relevant to the diseriminatory conduet allegedly engaged in at Oracle’s Redwood Shores, CA,
location. Oracle’s responses, objections and production are limited to responsive documents
related to the Product Development, Support, and Information Technology job functions at its
Redwood Shares, CA, location between January 1, 2013 and June 30, 2014,

DEFINITION NGO, 15, “PERSON” meang without limitation individuals, firms, associations,

partnerships, corporations, governmental agencies or offices and employees, and any other
entity,

QRIECTION TO DEFINITION NO. 15

Oracle ohjects to this definition as vague, ambiguous, overbroad, unduly burdensome and
oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportional to the needs of the case, to the extent this definition includes firms, associations,
partnerships, corporations, governmental agencies or offices and employees, and any other
entity. Oracle further objects to this definition to the extent it includes information protecied by
attorney-client privilege or the attomey work product doctrine. Oracle further objects to this

DEF. ORACLE AMERICA, INC.'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS

CASE RO, 2017-0FC-00006
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definition to the extent it seeks documents that are not relevant to the discriminatory conduct
allegedly engaged in at Oracle’s Redx?omd Shores, CA, location. Oracle’s responses, objections
and production are limited to information in the custody, control, and posse}%:;;imn of Oracle
America, Inc. and related to its Redwood Shores, CA, location. |

DEFINITION NQ. 16, “PERSONNEL” means information relating to YOUR current, former,

or prospective employees,

ORIECTION TO DEFINITION NO. 16:

Oracle objects fo this definition as vague, ambiguous, overbroad, unduly burdensome and
oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportional to the needs of the case, to the extent this definition includes employees not
emploved by Oracle during the relevant time period. Oracle further shieets (o this definition to
thie extent it seeks documents that are not relevant to the discriminatory conduct allegedly
engaped in at Oracle’s Redwood Shores, CA, location. Oracle’s responses, objections an‘&
production are limited (o responsive documents related to the Product Development, Support,
and Information Technology job functions at its Redwood Shores, CA, Jocation between January

1, 2013 and June 30, 2014,

DEFINIIION NO. 17 “PERSONNEL FILE” means any data, fite (including electronic files),
collection of DOCUMENTS and COMMUNICATIONS, or other form in which information is
stored or maintained by YOU or any of YOUR officers, executives, all levels of management,
human resources department(s) or division(s), and/or any other employee or PERSON acting or
purperting 16 act on YOUR behalf or at YOUR direction, concerning the employment ofa
particular employes, whether current, former, or prospective. |

QOBJECTION TO DEFINITION NO, 17:

Because the term “PERSONNEL FILE” does not appear in any of the document requests

below, Oracle does not respond regarding this definition at this time.

DEFINITION NO, 18. “POLICIES,” “PRACTICES,” or “PROCEDURES” means each rule,
action, or directive, whether fonmal or informal, and each comman understanding or course of

DEE ORACLE AMERICA, INC.S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS
CARE MO, 201 7.0FC-00006
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conduct that was recopnized as such by YOUR present or former officers, agents, employees, or
other PERSONS acting or purporting to act on YOUR behalf or at YOUR direction, that was in
effect at any time during the RELEVANT TIME PERIOD. These terms include any c:_hanges that
ocourred during the RELEVANT TIME PERIOD.

OBJECTION TO DEFINITION NG. 18:

Oracle objects to this definition as including the phrases “common understanding” and
s“eourse of conduct,” which render the definition vague, ambiguous, Oracle further objects to
this definition ag overbroad, unduly Sur'cimsmm and oppressive, and encompassing documents
not relevant to any party’s claim or defense nor proportional to the needs of the case. Oracle
further objects to this definition to the extent it seeks documents %:hai are not relevant to the
discriminatory conduct allepedly engaged in at Oracle’s Redwood Shores, CA, locatton within
the Preduct Iﬁ}evélopmezz‘t, Support and Information Technology job functions. Accordingly, and
in light of OFCCP’s Instruciion No. 1, which provides “Unless otherwise stated, these requests
relate to Oracle’s POLICIES, PRACTICES, or PROCEDURES that apply at'its headquarters
located at Redwood Shores, California”™ Oracle’s responses, objections, and production are
limited to documents “retatef{d] to Oracle’s POLICIES, PRACTICES, or PROCEDURES that
apply at its headquarters Ema‘wd at Redwood Shores, California” and which pertain to the
Product Development, Support and Information Technology job functions.

DEFINITION NO, 19, “RELATING TO” means constituting, mermorializing, evidencing,

containing, showing, supporting, contradicting, summarizing, pertaining to, or referring to,
whether divectly or indirectly, the subject of the particular request.

i
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RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PROBUCTION MO, 1:

DOCUMENTS, including but not limited (o ORGANIZATIONAL CHARTS or lists,
sufficient to identify YOUR crganizational structure for the Support, Produet Development, and
fnf@mmatioﬂ Technology lines of business or job functions during the RELEVANT TIME
PERIOD, including identifying by name and job title, any and all PERSON(S) that are Oiﬁcar-ﬁ,
executives, and all levels of management within each job function or line of business, including
z'cp{}rtiﬁg relationships befween PERSONS.,

RESPONSE TO REQUEST FOR PRODUCTION NG, 1:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, inclading
but not iimited to the phrases “arganizational structure,” “all levels of management,” and
“reporting relationships.” Oracle further objects to this request 4s overbroad in scope, uncertain
as 10 tirne, compound, unduly burdensome, oppressive, and encompassing documents not
relevant to any party’s ¢laim or defense nor proportional fo the needs of the case, Oracle further
obiects to this request on the grounds that it sceks confidential information, and invades the
privacy rights of individuals who are not 2 party to this action.

Subject to and withiour waiving these objections, Oracle responds:

Following entry of & protective order, Gracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control with sufficient information to identify
management within the Support, Produet Development and Information Technology job
functions at its Redwood Shares, CA location for the period January 1, 2013 through December
31, 2014, to the extent any such documents exist, |

REQUEST F@R PRODUCTION NO, 2:

DOCUMENTS, including but not limited to ORGANIZATIONAL CHARTS or lists,
sufficient to identify any and all FERSO‘N{&), by name and job title, with authority to affect a

DEF. ORACLE AMERICA, INC'S RESPONSES TO REGUEST FOR PRODUCTION OF DOCUMENTS
CARE NO, 2017-QFC-00006
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COLLEGE RECRUIT’s disposition or HIRING, including PERSONS participating in job fairs,
evaluating or screening expressions of interest, resumes and other application DOCUMENTS,
interviewing applicants, making recommendations whether to hire aprﬂic:amé, arid approving hires
for positions in the Professional Technical I, Individual Contributor (“PT1*) job group or Product
Development line of business during the RELEVANT TIME PERIOD.

RESPONSE 7O E%i?i(}%li%lé‘;’? FOR PRODUCTION NO, 2:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Uracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the phrases “authority to affect™ and “expressions of interest.” Oracle further
objects to this reguest as overbroad in scope, uncertain as to time, compound, unduly
burdessome, oppressive, and encompassing documents not relevant to any party’s claim or
defense nor proportional to the needs of the case. Oracle further objects to this request on the
grounds that it seeks confidential information, and invades the privacy rights of individuals who
are not a parly ta this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of & protective order, Oracle will, after condueting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control with sufficient information to identify individuals
within the Human Resources Department responsible for college recruiting for PT1 positions at
its Redwood Shores, CA location for the period Januvary 1, 2013 through June 30, 2014, to the

ektent any such documents exist.

REQUEST FOR PRODUCTION NGO, 3:

DOCUMENTS, including but not limited to ORGANIZATIONAL lCHAR_TS or lists,
sufficient to identify any and all PERSON(S) by name and job title, involved in determining
YOUR budget for PERSONNEL costs {i.e., budget for determining number of hires, starting
salaries, promotions, any other changes in COMPENSATION, transfers, demotions, lavoffs, and
all other costs asspeiated with FERSONNEL) during the RELEVANT TiME PERIOD, including
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but not Himited to identifying any and all PERSON(S), by name and job title, with knowledge of
how YOU define and determine the “Headeount” term YOU used in YOUR responses (0
OFCCP during the CGM?LIANCE REVIEW.

RESPONSE TO REQUEST FOR PRODUCTION KO, 3:

Oracle incorporates by reference its Qbjections 1o Specific Definitions set forth above.
Oracle further abjects to this request on the grounds that it is vague and ambiguous, mcluding
but not limited to the phrases “sufficient to identify” and “involved in determining,” as well as
the terms “budget” and “headeount.” Oracle further objeets to this request as overbroad in
scope, Uncertain as to time, compound, unduly burdensome, oppressive, and encompassing
documents not relevant to any party’s claim or defense nor proportional to the needs of the case.
Oracle further abjects to this request on the grounds that it seeks confidential information, and
invades the privacy rights of individuals who are not a party to this action.

Subject to and withont waiving these objections, Ohacle responds:

After conducting a reasonably diligent search, Oracle does not have responsive
documents in its possession, custody or control,

REQUEST FOR PRODUCTION NO. 4:

DOCUMENTS, including but not limited to ORGANIZATIONAL CHARTS or lists,
sufficient to.identify any and all PERSON(R), by name and job title, invoived in determining how,
once established, funds allocated in YOUR PERSONNEL budget are distributed within the
Product Development, Information Technology, and Support lines of business or job functions,
including the dia;r%bmions to executives, managers or anyone else for further distribution, and
distribution of the budget to any team, division, or group within these lines of business.

RESPONSE TO REQUEST FOR PRODUCTION NG, 4:

Oracle incorporates by reference its Objections to Specific Definitions set (orth above.
Cracle further objects to this request on the grounds that it is véga;{: and ambiguous, including
hut not limited to the phrases “funds allocated,” as well as the terms “budget” and
“distribution]s].” Oracle further objects to this request as overbroad in scope, uncertaii as to
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time, compound, unduly burdensome, oppressive, and encompassing éo{:uments.mt relevant to
any party’s claim or defense nor proportional to the needs of the case, Oracle further objects to
this request on the grounds that 1t seeks confidential information, and invades the privacy rights
of individuals who are not g party o this action.

Subject to and without waiving these objections, Oracle responds:

After conducting a reasonably diligent search, Oracle does not have responsive
documents in its possession, custody or control.

REQUEST FOR FRODUCTION NO. &:

Al COMMIUNICATIONS relating to OFCCP'S REQUESTS FOR DATA.
RESPONSE TO REQUEST FOR PRODUCTION NO, 5:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request as overbroad in scope, uncertain as to time, unduly
burdensome, oppressive, and encompassing documents not relevant 1o any party’s ¢claim or
defense nor proportional to the needs of the case. Oracle further olbijects to this request to the
extent it seeks information protected by the attorney-client privilege or the attorney work produet
doctrine. Oracle further objects to this request on the grounds that it seeks confidential
information, and invades the privacy rights of individuals who are not 2 party to this action.

Subject to and without waiving these objections, Oracle responds:

Foliowing entry of a protective order, Oracle will, after conducting a reasonably diligent
search and ofilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control.

REGUEST FOR PRODUCTION NO, &

All COMMUNICATIONS relating to the preparation of YOUR responses (regardiess of
whether YOU furnished information or objected) to OFCCP'S REQUESTS FOR DATA.
RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Oracle ineorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request as overbroad in scope, uncerfain as to time, unduly
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burdensome, oppressive, and encompassing documents not relévant 1o any party’s claim or
defense nor proportional to the needs of the case, Oracle further objects (o this request to the
extent it sceks information protected by the attorney-client privilege or the attorney work product
doctrine, Oracle furthe%’ objects to this request on the grounds that it seeks condidential
information, and invades the privacy rights of individuals who are not a party to this action.

Subizot to and without waiving these objections, OGracle responds!

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce yesponsive, nén—priviie‘ged

documents in its possession, custody or confrol.

REQUEST FOR PRODUCTION NO, 7:

All COMMUNICATIONS relating to feasibility (Le., YOUR ability and efforts to collect
information, including but not Hmited to data or fields of data) in response to OFCCP'S
REQUESTS FOR DATA, |
RESPONSE TO REQUEST FOR PRODUCTION NO. T

Oracle incorporates by reference its Objections 1o Specific Definitions set forth above,
Oracle further objects to this request on the grounds thai it is vague and ambiguous, including
but not limited to the term “feasibility.” Oracle further objects to this request as overbroad in
scope, uncertain as to time, unduly burdensome, oppressive, and encompassing documents not
relevant to any party’s claim or defense nor proportional to the needs of the case. Oracle further
cbjects to this request to the extent it seeks information protected by the attorney-client privilege
or the attorney work product doctrine, Oracle further objects to this request on the grounds that
it seeks confidential information, and invades the privacy rights of individuals who are not &
party to this action.

Subject to and without walving these objections, Uracle regponds:

Following entry of a protective order, Cracte will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control.
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REQUEST FOR PRODUCTION NGO, 8:

All DOCUMENTS and COMMUNICATIONS relating to POLICIES, PRACTICES, or
PROCEDURES, for YOUR preparation of Aftirmative Action Programs (“AAP"), as described
indl C.F.R. § 60-2.10, for the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
@%acle further objects to this request as overbroad in scope, uncertain.as to time, unduly
burdensome, oppressive, and encompassing documents not relevant to any party’s claim or
defense nor proportional 1o the needs of the ease. Oracle further objects o this réquest to the
axtent it seeks information protected by the attorney-client privilege or the attorney work product
doctrine. Oracle further objects to this request on the ground that it secks confidential
information. Oracle Further objects to this request on the ground that it calls for a legal
conclusion. Oracle further objects to this request on the ground that it requires Oracle to refer to
materials outside the request itself.

REQUEST FOR PRODUCTION NO. 91

Al DOCUMENTS and COMMUNICATIONS relating to YOUR POLICIES,

PRACTICES, or PROCEDURES, for responding to OFCCP'S REQUESTS FOR DATA during

compliance reviews, incloding but not limited to the particular COMPLIANCE REVIEW periad
cited herein.

RESPONSE TO REQUEST FOR PRODUCTION NO. &:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further objects to this request on the grounds that if is vague and ambiguous, including
but not limited to the phrases “responses,” “comnpliance reviews,” and “including but not limited
to the particular COMPLIANCE REVIEW period cited h-erééﬁ*z,” Oracle further oblects to this
request as overbroad i scope, uncertain as to tinie, undﬁiy burdensome, oppressive, and
encompassing documents not relevant o any party’s claim or delense nor proportional to the
nzeds of the case. Oracle further objects to this request (o the extent it seeks information
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protected by the attorney-chient privilege or the attorney wsfk product doctrine. Oracle further
objects 1o this reguest on the grounds that it seeks confidential information, and invades the
privacy rights of Individuals who are not a party to this action.

Subject to and without waiving these objections, Qmslé responds:

Following entry of a protective order, Oracle will, after conducting a. reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged |
documents in its possession, custody or conirol for its Redwood Shores, CA, location for the
COMPLIANCE REVIEW,

REQUEST FOR PRODUCTION NG, 18:

Al DOCUMENTS and COMMUNICATIONS relating to YOUR POLICIES,
PRACTICES, or PROCEDURES, for determining how YOU defing an “applicant” as that term is
used in YOUR responses to OFCCP'S REQUESTS FOR DATA during compliance reviews,
including but not Hmited to the particular COMPLIANCE REVIEW period cited herein, This
includes, but is not limited to, all DOCUMENTS and COMMUNICA”?IONS relating to how
YOU detertrine which PERSONS to include and exclude as an “applicant,” what factors go into
this determination, and identifying any and all PERSON(S) involved in making this
determination.

RESPONSE TO REQUEST FOR PRODUCTION NO, 10:

Oracle incorporates by reference its Objections to Specific Definitions set f&r%h sbove.
Oracle further objects to this réqusest on the grounds that it is vague and smmbiguous, including
- but not limited to the phrase “compliance reviews” and “including but not limited to the
particular COMPLIANCE REVIEW period cited herein” Oracle further objects to this request
as overbroad in scope, uncertain as fo time, compound, unintelligible, unduly burdensome,
oppressive, and encompassing documents not relevant to any pas*ﬁy;s claim or defénse nor
proportional to the needs of the case. Oracle further objects to this request to the extent it seeks
information protected by the attorney-client privilege or the attorney work produet doctring,
Oracle further objects to this request on the grounds that it seeks conﬂdemigi infformation, and
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invades the privacy rights of individuals who are not a party to this action.
Subject to and without waiving these objections, Oracle responds:
| Following entry of a protective order, Oracle will, after condueting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the FT1 j%}b group at its Redwood Shores,
CA, location for the period of January 1, 2013 through June 30, 2014,
REQUEST FOR PRODUCTION MO. 11:

All DOCUMENTS and COMMUNICATIONS that define or deseribe YOU.R-
DOCUMENT and data refention P(}LICIES;FRAC"I“I(ZES;. or PROCEDURES, rclat%ng to any
~ and all PERSONS expressing an interest in an Oracle job (whether or not such FERSONS
eventuaily applied for said job) dmi"ﬁg the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

Oracle incorperates by reference its Objections to Specific Definitions set forth above,
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not Hmited to the phrases “data retention” and “expressing an interest.” Oracle further
objects to this request as overbroad in seope, uncertain as to time, compound, unduly
burdensome, oppressive, and encompassing docurnents not relevant to any party’s claim of
defense nor proportional to the needs of the case. Oracle further objects to this request on the
ground that it seeks conﬁ&emiaj information. Oracle further objects 1o this request to the extent
it seeks information protected by the attorney-client privilege or the attormey work produet
doctrine,

Subject to and without waiving these obiections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting & reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custedy or control relating to the PT1 job group at its Redwood

Shores, CA, location for the period of January 1, 2013 through June 30, 2014,

i
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REQUEST FOR PRODUCTION NO. 12:

All user manuals and training materials for YOUR Compensation Workbench system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further objects to this request on the grounds that 1t is vague and ambiguous, including
but net limited to the phrases “user manuals™ and “training materials.” Oracle further objects to.
this request as overbroad in scope, uncertain as to time, unduly burdensome, oppressive, and
eNCornnassing décummts not relevant to any party’s claim or defense nor proportional to the
nesds of the case. Oracle further objects to this request on the ground that it seeks confidential
information.

Subject to and without waiving these objections, Oracle responds:

Following entry of a proteciive order, Oracle will, after conducting a reasonably diligent
search, produce responsive; non=privileged manuals and training materials in its possession,
custody or conirol for its Compensation Workbench system to the extent that such documents
relate to the Produet Development, Support, and Information Technology job functions at ity
Redwood Shores, CA, location for the period of I anuary 1, 2013 through December 31, 2014, to
the extent any such docurments exist,

REQUEST FOR PRODUCTION NO. 15

All user manuals and training materiale for YOUR [-Recruitment system.

RESPONSE TO REQUEST EOR PRODUCTION NG, 13:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not imited to the phrases “user manuals” and “training materials,” Oracle further objects to
ﬂﬁs request as overbroad in scope, uncertain as to time, undul y burdensome, oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the sase. Oracle further objects to this request on the ground that it secks confidential
information.
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Subject to and without waiving these objections, Oracle responds:

Following eniry of a protective order, Oracle will, after conducting a reasonably diligent
search, produce responsive, non-privileged manuals and fraining materials in its possession,
custody or control for its I-Recruit system to the extent it relates fo the PT1 job group at its
Redwood Shores, CA, location for the period of January 1, 2013 through June 30, 2014, to the
gxtent any such documents.exist,

REQUEST FOR PRODUCTION MO, 14:

All user manuals and fraining materials for YOUR system for tracking FIRING for
COLLEGE RECRUITS.

RESPONSE TO REQUEST FOR PRODUCTION NO, 14:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
hut riot Hmited to the phrases “user manuals” and “training materials,” as well as the term

“systern.” Oracle further abjects to this request as overbroad in scope, uncertain as to tlmu,
wnduly burdensome, oppressive, and encompassing documems not relevant to any party’s claim
or defense nor proportional to the needs of the case. Oracle further objects to this request on the
ground that it seeks confidential information.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search, produce responsive, non-privileged manuals and training materials in its possession,
custody or cantrol to the extent they relate to the PT1 job group at its Redwood Shores, CA,
location for the period of January 1, 2013 through June 30, 2014, to the extent any such
documents exist,

REQUEST FOR PRODUCTION NO, 15:

Al user manuals and training materitals for YOUR Taleo system.

RESPONSE TO REQUEST FOR PRODUCTION NG, 150

Oracle incorporates by refergnce its Objections to Specific Definitions sel forth above,
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Oracle further objects 1o this request on the grounds that it is vague and ambiguous, including
but not limited to the phrases “user manuals” and “training materals.” Oracle further objects o
this request as overbroad in scope, uncertain as to time, unduly burdensome, oppressive, and
encoripassing documents not televant to any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects to this request on the ground thall it sesks confidential
information.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, pon-privileged manuals
and {raining materials in its possession, custody or control for its Taleo system to the extent it
relates to the PT1 job proup at its Redwood Shores, CA, location for the period of January 1,
2013 through June 30, EQM,'tO the extent any such {iqcumeﬂts exist,

REQUEST FOR PRODUCTION NO. 16:

Al DOCUMENTS and COMMUNICATIONS relating to YOUR POLICIES,
PRACTICES, or PROCEDURES for HIRING COLLEGE RECRUITS during the RELEVANT
TIME PERIOD, incl.udir;gém not limited to all DOCUMENTS and COMMUNICATIONS
relating 1o any criteria that YOU used to evaluate applicants at any stage (i.e., screening,
interview, post-interview) of the application process.

RESPONSE TO REQUEST FOR PRODUCTION NO, 1§

Oracle incarporates by reférence its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms “criteria” and “evaluate.” Oracle further objects to this request as
overbroad in scope, uncertain as to time, unduly burdensome, compound, oppressive, and
encompassing documents not relevant to any party's claim or defense nor proportional to the
needs of the case. Oracle further objects to this request on the grounds that it seeks confidential
information, and invades the privacy rights of individuals who are not a party to this action,

Subject to and without waiving these objections, Oracle responds:
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Following entry of a protective order, Oracle will, afier conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
CA, location for the period of January 1, 2013 through June 30, 2014,

RECUEST FOR PRHODUCTION NG 17:

Al DOCUMENTS and COI\/HVE.UNIC&T[QNS exchanged between YOU and all
domestic colleges and universities relating to HIRING COLLEGE RECRUITS during the |
RELEVANT TIME PERIOD, This includes all DOCUMENTS and COMMUNICATIONS
exchanged between YOU and college and university career services, AFFINITY GROUPS, and
any other organizations whose members include college and university students and alumni.

RESPONSE TO REQUEST FOR PRODUCTION MO, 17:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further objects to this request on the grounds that it ts vague and ambiguous, including
but not limited to the phrases “all domastic colleges and universities,” “career services,” and
“any other organizations.” Oracle further objects to this request as overbroad in scope,
uncertain as to time, compound, unduly burdenéemc, oppressive, and enc'ompﬁssing documents
not relevant to any party’s elaim or defense nor proportional o the needs of the case. Oracle
Further objects to this request on the grounds that it seeks confidential information, and invades
the privacy rights of individuals who are not a party'to this action.

Subiect 1o snd without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce respensive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
Ca, location Tor the period of January 1, 2013 through June 30, 2014,

REQUEST FOR PROBUCTION NO. 18:

Al DOCUMENTS atd COMMUNICATIONS exchanged between YOU and any
internal or external recruiter for YOU relating to HIRING COLLEGE RECRUITS during the
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RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO, 18:

Oracle incorporates by reference its Objections to Specific Definitions set forth above, '
Oracle further objects to this request on the grounds that it is vague and am'biguf}us, including
bur not lhmited to the phrase “internal or external recruiter.” Oracle further objects to this request
~as overbroad in scope, compound, uncertaib as to time, unduly burdensome, oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects to this request on the grounds that it seeks confidential
information, and invades the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasondble search parameters, produce responsive, nou-privileged
docurnents in its possession, custody or control for the PTT job group at its Redwood Shores,
CA, location for the period of January 1, 2013 through Juse 30, 2014
REQUEST FOR PRODUCTION NQ. 18:

Al DOCUMENTS and COMMUNICATIONS exchanged between YOU and all international
colleges and universities relating to FIRING COLLEGE RECRUITS during the RELEVANT TIME
PERIOD. This includes all DOCUMENTS and COMMUNICATIONS exchanged between YOU and
college and university career services, AFFINITY GROUPS, and any other organizations whose
members include college and university students and alumni, 7

RESPONSE TO REQUEST FOR PRODUCTION NG, 1%

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that if is vague and ambiguous, including
but not limited to the phrésc:g “ail international colleges and universities,” “career services,” and
“any other organizations.” Oracle further objects to this requiest as overbroad in scope,
compound, uncertain as to time, uaduly burdensome, oppressive, and eRCompassing ﬁocumeﬁ’is
not relevant to any party’s claim or defense nor proportional to the needs of the case. Oracle
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further objects to this request on the grounds that it seeks confidential information, and invades
the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

F‘Oik}Wihg entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
CA, location for the period of January 1, 2013 through June 30, 2014,

REQUEST ¥OR PRODUCTION NO. 2%

Al DOCUMENTS and COMMUNICATIONS relating 1o “Good Faith Efforts (GFEs) in the
11.S. to reach out to interesied women and minorities” for any PT1 job group p%:;s.iticmg andt all
positions within the Product Development line of business during the RELEVANT TIME PERIOL,
as stated in YOUR letter to OFCCP dated October 31, 2016,
RESPONSE TO REQUEST FOR PRODUCTION NG, 20:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this as a mischaracterization of the October 31, 2016 letter, for which
the quoted language is taken out of cantext and which referred only to PT1 job group positions
and not Product Development. Oracle further objects to this request on the grounds that it is
vague and ambiguous, including but not limited to the phrases “Good Paith Efforts (GFEs) in the
U8, to reach out to interested women and minorities,” Oracle Turther objects to this request as
overbroad in scope, uncertain as o time, unduly burdensome, and oppressive, and encompassing
documents not relevant to any party’s claim or defense nor proportional to the needs of the case.
Oracle further objects to this request to the extent it seeks information protected by the attorney-
client privilege or the attorney ‘work product docirine, Oracle further objects to this request on
the grounds that it seeks confidential information, and invades the privacy rights of individuals
who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of & protective order, Oracie will, after conducting a reasonably diligent
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search and wtilizing reasonable search paramelers, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwand Shores,

CA, location for the périod of January 1, 2013 thicugh June 30, 2014

REQUEST FOR PRODUCTION NO. 21:

| All BOCUMENTS and COMMUNICATIONS relating o efforts to recruit PERSONS
internationally for any PT1 job group positions and all positions within the ?réduat Iﬁe;feiopment
line of business during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not Himited to the terms “recruit” and “internationally.” Cracle further objects to this request
as overbroad in scope, uncertain as to fime, unduly lurdensome, oppressive, and encompassing
documents niot relevant to any party’s claim or defense nor proportional to the needs of the case,
Oracle further obiects to this request on the gmunds that it seeks confidential information, and
invades the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of a proteciive arder, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
dociiments in its possession, custody or control for the PT1 job group at its Redwood Shores,

C A, tocation for the period of January 1, 2013 through June 30, 2014,
REQUEST FOR PRODUCTION NQ, 22:

All notes or records of inferviews, whether by phene or in-person (including but not
limited to memos, emails, and text messages), of COLLEGE RECRUITS who were interviewed

during the RELEVANT TIME PERICD.

RESPONSE TO REQUEST FOR ?RQ?E&E{IE‘IQN N 22
Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects (o this request on the grounds that it is vague and ambiguous, including
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but not limited to the terms “notes,” “records,” and “interviews.” Oracle further objects to this
request as overbroad in scope, uncertain as to time, unduly burdensome, oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects to this request on the grounds that it seeks confidential
information, and invades the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these obijections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
seerch and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
CA, location for the period of January 1, 2013 through June 30, 2014,

REQUEST FOR PRODUCTION NO. 23:

All DOCUMENTS and COMMUNICATIONS {including but ‘.no‘t limited to memos,
emails, text messages) stating, summarizing, supporting, or explaining YOUR decision on g,
disposition of an expression of interest or application at any point of the HIRING process from &
COLLEGE RECRUIT during the RELEVANT TIME PERIOD.

RESPONSE TO REQUIST FOR FRODUCTION NO, 23:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objecis to this request on the grounds that it is vague and ambiguous, including
but not Hmited to the terms “disposition” and “application” as well as the phrase “expression of
interest,” Oracle further objects to this re-iéuest as overbroad in scope, incertain as to time,
unduly burdensome, oppressive, and encompassing docurnents not relevant to any party’s claim
or defenge nor proportional to the needs of the case, Oracle further objects to this request Lo the
extent it seeks information protected by the attorney-client privilege or the attorney work product
dectrine. Oracle further objects to this request on the grounds that it secks confidential
information, and invades the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
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search and vtilizing reasonable search parameters, produce respensive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
CA, location Tor the period of January 1, 2013 through June 30, 2014,

REGQUEST FOR PRODUCTION NO. 24:

All COMMUNICATIONS {including but not limited to memos, emails and text messages)
~to and from Larry Lynn, Vice President, College Récruiiing, relating to HIRING COLLEGE
RECRUIT.S during the RELEVANT TIME PERIOD,.
RESPONSE TO REQUEST FOR PRODUCTION NO. 24

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
“Oracle further obiects to this request as overbroad in scope, unduly burdensome, oppressive, and
encompassing documents not vetevant to any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects to this request to the extent if seeks information
protected by the attorney-client privilege or the attorney work product doetrine. Oracle further
obiects to this request on the grounds that it seeks confidential information, and invades the
privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwood Shores,
CA, location for the period of January 1, 2013 through June 30, 2014,

REQUEST FOR PRODUCTION NO. 25:

All COMMUNICATIONS (including but not limited to memos, emails and text
messages) to and from Chantal Dument, Senior ﬁirecmr,lﬁoﬁag& Recruiting, relating to
HIRING COLLEGE RECRUITS during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NG, z.::s{

Otacle incorporates by reference its Objections to Specific Definitions set forth above,
Orvacle further objects to this request as overbroad in scope, uncertain as to time, unduly
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burdensome, compound, oppressive, and encompassing documents not refevant Lo any party’s
claim or defense nor proportional fo the needs of the case. Oracle further objects to this request
to the extent it seeks information protected by the aftorney-client ﬁrivilgge or the attorney work
product dmirim. Oracle further objects to this request on the grounds that it seeks confidential
infonnaﬁ{m, and invades the privacy rights of individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle wili, after conducting a reasonshly diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
documents in its possession, custody or control for the PT1 job group at its Redwoad Shores,

C A, location for the period of January 1, 2013 through June 30, 2014,
REGUEST FOR PROBUCTION NO. 26:

All DOCUMENTS and COMMUNICATIONS relating to POLICIES, PRACTICES, or
PROCEDURES for YOUR Employee Referral Program.
RESPONSE TO REQUEST FOR PRODUCTION NO. 26:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not iimited to the phrase “Employee Referral Program.” Oracle further objects to this request
as overbroad i scope, uncertain as to time, unduly burdensome, oppressive, and encompassing
s:io.cum&ﬁts not relevant lo any party™s claim or defense nor proportional 1o the needs of the case,
Oracle further ohjeets to this raaques;f to the extent it seeks information protected by the attorney-
client privilege or the attorney work product doctrine. Oracle further objects to this request on
the grounds that it seeks confidential information, and invades the privacy rights of individuais
who are not a party to this action,

Subject to and without waiving these objections, Oracle responds:

Following eniry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, non-privileged
doemments in its possession, custody or control for the PT1 job group at its Bedwood Shores,
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CA, location for the period of January 1, 2013 through June 30, 2014
REGUEST FOR PRODUCTION NG, 27:

Al DOCUMENTS and COMMUNICATIONS relating to PERSONS who were referred
under YOUR Employee Referral Program.
RESPONSE TO RECQUEST FOR PRODUCTION NG, 27:

Uracle iﬂcgrpwatcs by reference its Objections to Spectfic Delinitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the phrase “Employee Referral Program.” Oracle further objects to this request
as overbroad in scope, uncertain as to time, unduly burdensome, oppressive, and seeks
information that is not relevant to any party’s claim or defense nor proportional to the needs of
the case. Oracle further objects to this request to the extent it seeks information protected by the
attorney-client privilege or the atiorney work product doctrine. Oracle further objects to this
request on the grounds that it seeks confidential information, and invades the nrivacy rights of
individuals who are not.a party to this action.

REQUEST ¥OR PRODUCTION NGO, 28:

All DOCUMENTS and COMMUNICATIONS relating 1o PERSONS receiving a bonus
or ather form of COMPENSATION through YOUR Employee Referral Program.
RESPONSE TO REQUEST FOR PRODUCTION NO, 28:

Oracle incorporates by reference its Objections to Speciﬁ{; Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, imiuding
but not timited to the phrase “Employes Referral Program.” Oracle further objects fo this request
as overbroad in scope, uncertain as to time, unduly burdensome, oppressive, and seeks
information that is net relevant to any party’s claim or defense nor proportional to the needs of
 the case. Oracle further objeets to this request to the extent it seeks information protected by the
attorney-client privilege or the attorney work product doctrine. Oracle further objects {0 thié
reguest on the grounds that it seeks confidential information, and invades the privacy rights of
individuals who are not a party to this action.
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REQUEST FOR PRODUCTION NO. 29:

All DOCUMENTS YOU rely upeon or reviewed in making each and every affirmative
defense set forth in YOUR ANSWER.

RESPONSE TO REQUEST NG, FOR PRODUCTION 2%:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the phrase “rely uéon or reviewed.” Oracle further ohjects to this request as
overbroad in scope, unduly burdensome, oppressive, and encompassing documents not relevant-
to any party’s claim or defense nor proportional to the needs of the case e. Oracle further objects
to this request to the extent it seeks information proﬁecé;ed by the attorney-clicnt privilege or the
attorney work product doctrine. Oracle further objects to this request on the grounds that it seeks

confidential information, and invades the privacy rights of individuals who are not a party to this

action.

March 7, 2017 GARY R. SINISCALCO
ERIN M, CONNELL

e
B rnnetd ~
ORRICK, HERRINGTON & SUTCLIFFE LLP
The Orrick Building

405 Howard Street

San Francisco, Ca 94105-2669
Telephone: (415) 773-5700

Facgimile: (415) 773-5759

Email: grsiniscalco@orrick.com

econnell@orrick.com

Attomeys For Defendant

ORACLE AMERICA, INC,
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PROGF OF SERVICE BY ELECTRONIC MAIL

I am mare than eighteen years old and not a party to this action. My business
address is Orrick, Herrington & Suteliffe LLP, The Orrick Building, 405 Howard Street, San
Francisco, California 94105-2669. My electronic service address is jkaddah@orrick.com.

On March 7, 2017, 1 served the interesied parties in this action with the following

document(s):

ORACLE'S RESPONSES AND OBJECTIONS TO FIRST SET OF
REQUESTS FOR THE PRODUCTION OF DOCUMENTS

by serving trug copies of these documents via electronic mail in Adebe PDF format the

documents listed above to the electronic addresses set forth below:

Marc A. Pilotin (pilotinmarc a@dol.gov)

Laura Bremer (Bremer, Layra@dol.gov)

Ian Eliasoph (gliasoph.ianiidol.zov)

Jeremiah Miller (miller. jeremiah@dol.gov)

U.S. Department of Labor, Office of the Solicitor, Region IX — San Francisco
90 Seventh Street, Suite 3-700 :

San Francisco, CA 94103

Telephone: {(415) 625-7769

Fax: (415) 625-7772

I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on March 7, 2017, at San Francisco, California.

/ Jacqueline D. Kaddah
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Kaddah, Jacqueline D,

Fromn
Sent:
T

ez

Subject:
Aptachments:

Dear Counsel

Kaddah, Jacgueline ©

Tuesday, March (7, 2017 4:37 PM

pllotin.marc.a@dol.gov; Bremer Laura@dol.gov; efiasoph.iani@dol.goy;
miller jeremiah@dol.gov

Siniscalco, Gary R, Conrell, Erin M.

QFCCP v. Uracle America, Ing.

Cracle responses and objections pdf

Attached please find Oracle’s Respenses and Gbjections to First Set of Requests for the Production

of Documaeants.

éamqsswéléﬁe D. Kaddah

Dl

The Oreick Budding

405 Howard Stree!

Fan Francisco, O 94106-2688 (9
T #1-415. 7755558

Eaddandorick com

@T”?’”%CR

o
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UNITED STATES DEPARTMENT OF LABOR
QFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT OALJ Case No. 201 7-OFC-00006
COMPLIANCE PROGRAMS, UNITED ’
STATES DEPARTMENT OF LABOR, OFCCP No. RO0192699
Plaintify, 5 DEFENDANT ORACLE
AMERICA, INC.’S RESPONSES
v. AND OBJECTIONS TO SECOND
i _ SET OF REQUESTS FOR THE
ORACLE AMERICA, INC,, PRODUCTION OF BOCUMENTS
Defendant,
PROPOUNDING PARTY: Plaintiff OFFICE OF FEDERAL CONTRACT

COMPLIANCE PROGRAMS, UNITED STATES
DEPARTMENT OF LABOR

- RESPONDING PARTY: Defendant ORACLE AMERICA, TNC,
SET NG T

Parsuant to 41 C.F R, § 60-30.10 and, as applicable, Federal Civil Procedure Rule 34,
Defendant Oracle America, Inc. (“Oracle”) responds to Plaintiff Gffice of Federal Conlract
Compliance Programs, United States Department of Labor’s (“OFCCP™) Second Set of Requests
for Production of Documents t“Requﬁ&sts"} a5 follows:

PRELIMINARY STATEMENT

Oracle has not complefed its nvestigation of the facts related to this case and therefore its
responses are of a preliminary nature. Further discovery, investigation, and research may bring
to Light additional relevant facts that may lead to changes in the responses set forth below.
Altheugh these responses are complete to the best of Oracle’s knowledge at this time, these
responses are given without prejudice to Oracle’s right 10 amend its objections and responses or
to produce additional relevant evidence that may come to light regarding the issues raiged in this
trwsuit, Nothing contained in Ehése responses shall in any way limit Oracle’s ability to_mak& all

ases at trial or otherwise of the information or documents referenced herein or of any
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subsequently discovered information or documents or of information or documents omitted from
these responses as a result of good faith oversight, error, or mistake.

Additionally, Oracle objects 1o each and every request that put‘p@ﬁ&: to request the
production of emails, lo the extent such requests impose the undue burden of collecting arid
reviewing emails of hundreds, if not thousands, of employees. Any agreement to engage in a
reasonably difigent search wilizing reasonable search parameters, amd fo produce responsive,
nonpriviteged documents, should not be construed as an agreement or obligation to harvest and
review emails that would impose sucly an undue burden.

For the reasons set forth in Oracle’s Answer, Oracle’s responses and productions
responsive fo the document requests related to OFCCP’s recruiting and hiring claims are Hmited
to-the period January 1, 2013 through June 30, 2014 and to positions in the Professional
Technical 1, Tndividual Contributor (“PT17) job group at Oracle’s Redwood Shores, CA,
location, and responses and productions responsive to the dorument requests related to GFCCP’s
campensation claims are limited to the period January 1, 2014 through December 31, 2014 and
to positions in the Product Development, Support, and Information Technology job functions at
Oracle's Redwood Shores, CA, location,

Oraclé’s production of documents is contingent upon and subject (o the eniry of a
pfﬂtec%i% order, Oracle will provide QFCCP a proposed protective order.

These responses are made solely for purposes of this action, and are subject to all
objections as to competence, amhentiiﬁﬁfyj relevance, materiality, propriety, admissibility, and
any and all other objections and grounds that would or could require or permit the exclusion of
any docutnent or statement therein from evidence, all of which ebjections and grounds are
reserved and may be interposed at the time of trial.

No ingidental or implied admissions are intended by (hese responses. The fact that
(yracle has responded or objected to any request or part thereol shall not be deermned an admission
that Oracle accepts or admits the existence of any facts set forth or assumed by such request.
Nor shall Oracle’s responses or obiections be deemed an admission that any stalement ot
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characterization in any request is accurate or complete, or that any particular document exists, is
relevant, or is admissible in evidence,

OBJECTIONS TO SPECIFIC DEFINITIONS

DEFINITION NO. 1. “YOU  and “YOUR” mean Oracle America, Inc, and ail of its agents,

representatives, attorneys, consuliants, successors, subsidiaries, or divisions.

OBJECTION TO BEFINITION NO, §:

Oracle objects to the OFCCP's definitions of “YOU” and “YOUR™ as vague, ambiguous,
overbroad, unduly burdensome and oppressive, and encompassing documents not relevant to any
party’s elaim or defense nor proportional to the needs of the case, o the extent that these ferms
include Oracle’s apents, representatives, attomeys, consultants, succ:f:ssor'si subsidiaries, or
divisions. Oracle further objecis to this definition o the extent it includes information protected
by attorney-client privilege, the attorney work product doctring, or calls for a legal conclusion as
to the relationship between Oracle and other entities, n¢iuding agents, Oracle further objects to
this definition 1o the extent it seeks documents that are not refevant to the discriminatory conduet
allegedly engaged in at Oracle’s Redwood Shores, CA, location. Accordingly, and in light of
OFCCPs Instruction Bo, 1; which provides “Unless otherwise stated, these requests relate to
Oracle’s POLICIES, PRACTICES, or PROCEDURES that apply al its headquarters located at
Redwaood Shores, California,” Oracle’s responses, objections, and productions are limited to
documents “relate{d] to Oracle’s POLICIES, PRACTICES, or PROCEDURES that apply at its
headguarters located at Redwood Shores, California”

BEFINITION NO. 2, “RELEVANT TIME PERIOD™ means January 1, 2013 Ed the present

unless otherwise stated,

OBJECTION TO DEFINITION NO, 2

Oracle objects to this definition as including the term “nresent,” which renders the pﬁrase
vague, ambiguous, oveérbroad, undﬁ}y burdensome ard oppressive, and encompassing documents
not relevant fo any parly’s clair or defense nor proportiousl to the needs of the case. Asto
Requests refated to OFCCPs recruiting and hiring claim, Oracle’s responses, objections, and
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productions are limited to the relevant time period of January 1, 2013 through June 30, 2014, Asg
to Requests related to OFCCP’s compensation claims, Oracle’s responses, objections, and
production are Hmited o the relevant tme period of January 1, 2014 through December 31,

2014,

DEFINITION NO. 3. “AFFINITY GROUP” means any group of people tinked by & common
interest or purpose and includes, but is not lirnited to, gender or race.

OBJECTIONTO DEFINITION NO. 3:

Oracle objects o this definition as ncluding the phrases “any group,” “linked,” and
(1PN y . oy g Ed : - y i 4
common interest or purpose,” which render the definition vague, ambiguous, overbroad, unduly
burdensome and oppressive, and encompassing documents not relevant to any party’s claim or
defense nor proportional to the needs of the case. Oracle further objects to this definition to the
extent it seeks documents that are not refevant to the OFCCP’s allegations pertaining to Oracle’s
Redwood Shores, CA, location.

DEFINITION NO. 4. “AMENDED COMPLAINT” means the pleading filed by OFCCP in this

action on lanuary 25, 2017,

DEFINITION NO. 5, “And” and “or” shall be construed «:;Qn}mctively or disjunctively as
necessary to make the reguest inclusive rather than exclusive.

DEFINITION NO. 6. “ANSWERY means the Answer to the AMENDED COMPLAINT filed

by YOU in this action on February 8, 2017.

DEFINITION NO. 7. “COLLEGE RECRUIT” means any PERSON who expresses {nterest or
applies to YOU through YOUR college recruiting program (including undergraduate students,
graduate students, and recent graduates) tor lechnical positions {as opposed 1o sales positions),
including positions in the Professianal Technical 1, Individual Contributor job group or Produet

Development, Support, or Information Technology lines of business.

ORJECTION TO DEFINITICN NO. T:

Oracle objects (o this definition as including the term “PERSOM” and the phrases
“expresses interest,” “college recruiting program,” and “technical positions,” which render the
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definition vague, ambiguous, overbroad, unduly burdenscme and oppressive, and encompassing
documents not relevant to any party’s claim or defense nor proportional to the needs of the case,
Oracte further objects to this definition o the extent it seeks documents that are not relevant to
the discriminatory conduet aliegedly engaged inat Oracle’s Redwood Shores, CA, location.
Oracle’s responses, objections, and production are limited to respensive documents retated o the
Professional Technical 1. Individual Contributor (“PT17} job group at its Redwood Shores, CA,
lpcation between January 1, 2013 and June 30, 2014,

DEFINITION NO. 8. “COMMUNICATIONS” means all transactions or sransfers of

information of any kind, whether orally, in writing, or in any other maaner, al any time or place,
under any circumstances whaisoever,

QRIECTION TO DEFINITION NO. 8

Oracle objects to this definition as including the phrase “all transactions or transfers” and
the term “orally,” which render the definition vague, ambiguous, overbroad, unduly burdensome
and uppressive, and encompassing docurients nol relevant to any party’s claim or defense nor
proporticnal to the needs of the case. Oracle further objects to this definition to the extent il
seelks documents that are not relevant to the discriminatory canduct allegedly cngaged in at
Oracle’s Redwond Shares, CA, location. Oracle’s responses, objections, and production are
fiméied to existing writlen or electronically stored information in the custody, control, and
possession of Oracle America, Tnc. and related to its Redwood Shoves, CA, location,

DEFINITION NO, 9. “COMPENSATION” means any payments made to, or on behall of, an

employee as remuneration for employment, including but not limited to salary, wages, overtime
pay, shifi differentials, commissions, bonuses, vacation and holiday pay, retirement and other
benefits, stock oplions and awards, and profit sharing.

OBJLCTION TO DEFINITION MO, 9

Oracle objects to this definition as including the phrase “remumeration for employment,”
which renders the delinition vague, ambiguous, overbroad, unduly burdensome and oppressive,
and encompassing documents not relevant to any party’s claim or delense nor proportional to the
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needs of the case. Oracle further abjects to this definition to the extent it seeks documents that
are not relevant to the diseriminatory conduct allegedly engaged in at Oracle’s Redwood Shoves,
CA, tocation. Oraele’s responses, obiections, and production are limited to documents in the
custody, control, and possession of Oracle Americs, Inc. and related to its Redwood Shores, CA,
location.

DEFINITION NO, 10, “DATABASE” means any (ile or collection of information in fielded

formai that exists in computer-readable form.

ORBIECTION TO DEFINITION NO. 10:

Oracle objects to this definition as including the phrases “file or é{)iiecti@n af
information,” “flelded format,” and “exists in computer-readable form” which render the
definition unintelligible, vague, ambiguous, overbroad, unduly burdensome and oppressive, and
encorpassing information that is neither relevant to any party’s ¢laim or defense nor
proportional to the needs of the case, Furthermore, the definition is ingonsistent with any
commonly understood medning of the term “database.” Oracle further objects to this definition
to the extent it calls for the production of information that is not relevant to the discriminatory
conduct allegedly engaged in at Oracle’s Redwood Shores, CA, location during any relevant
fime frame. Cracle’s responses, objections, and production are linited to information related the
relevant time periods outlined in the Preiimina;’;} Statement above.

DEFINITION NO. 11 “DOCUMENT" means all writings of any kind, including any written,

printed, typed, electronically stored, ot other graphic matter of any kind or nature and all
mechanical or electronic sound recordings or transeripts thereof, in YOUR possession and/or
control or known by YOU 1o exist, and also means all copies of documents by whalever means
made, including, but not limited to: papers, letters, correspondence, emails, text messages,
presentations, mariuals, computerized files, computerized spreadsheets, telegrams, interoffice
communications, memorandsa, notes, notations, notebooks, reports, records, accounting books or
records, schedules, mbles, charts, transcripts, publications, scrapboaks, diaries, and any drafts,
revisions, or amendments of the above, and all other materials enumerated in the definition
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provided in Rule 34 of the Federal Rules of Civil Procedure,

ORJECTION TO DEFINITION NO. 11:

Oracle objects 1o this definition as including the phrase “or known by YOU to exist,”
which, o the extent such documents are nof in Oracke’s possession, custody, or control,
encompasses docwments beyond those that Oracle has any obligation o produce.

DEFINITION NO. 12, “EXPERIENCED RECRUIT” means a PERSON who expresses

fnterest or applies to YQU through the requisition process for technical {as.opposed (o sales)
positions, including positions in the Professional Technical Iﬁdividual Contributor job group or
Product Drevelopment, Support, or Tnformation Technology lines of business, and wh§ is niot
aiready employed by YOU.

OBJECTION TO DEFINITION NO, 12:

Oracte objects to this definition as including the term “PERSON" and the phrases
“expresses interest,” “requisition process,” “technical,” and “lines of business,” which render the
definition vague, ambiguous, overbroad, unduly burdensome and oppressive, and encompassing
documents not relevant to any party’s claim or defense nor proportional to the neads of the case.
Oracle {urther objects to this definition to the extent it seeks documents that are not relevant to
the discriminatory conduct allegedly engaged in at Oracle’s Redwood Shores, CA, location.
Oracle’s responses, objections, and production are limited to responsive documents related to the
PT1 job group at its Redwood Shores, CA, location between January 1, 2013 and June 30, 2014,

NEPINITION NOL 13, “GOVERNMENT CONTRACT” means a coniract as defined in 41

CFR. §60-1.3,
DEFINITION NO. 14, “HIRING” or “HIRE" mean receiving expressions of interest,

solisiting, recruiting, communicating with, screening, interviewing, evaluating, determining
starting satary and other COMPENSATION for, and/or extending offers to, PERSONS who
express interest in 2 position with YOU or requisition posted by YOU.

GBJECTION TO DEFINITION NO. 14:

Oracle obiects Lo this definition asunintelligible in its entirety, Oracle further objects to
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this delinition as including the term “PERSCN™ and the phrases “exptessions of interest,”
“'{:bmmuniaaﬁﬂg with,” and “express interest,” which render the definition vague, ambiguous,
averbroad, unduly burdensome and oppressive, and encompassing documents not relevant to any
party’s claim or defense nor proportional to the needs of the case. Furthermore, the definition is
objectionable insofar as it refers to multiple processes, %sg. compound, and is wholly inconsistent
with the comraonly understood definition of the werms “hiring” or “hire.” Gracle further objects
to this definition to the extent it seeks documents that are not relevant to the diseriminatory
conduct allegedly engaged in at Oracle’s Redwood Shores, C'A, location. Oracle interpress this
definition using the comm.oniy wndersiood use of the word “hiring” or “hire” and s responses,
objections, and production are limited 10 responsive docwmnents related to the PT1 job group at its
Redwood Shores, CA, location between January 1, 2013 and June 30, 2014,

DEFINITION NO. 15, “LABOR CONDITION APPLICATIONS?” means a Labor Condition

Application for H-18 Nonimmigrants provided by the United States Department of Labor,
Employment and Training Administration.

ORJECTION TO DEFINITION NG, 15: |

Oracle objects to this definition as vague, ambiguous, averbroad, unduly burdensome and
oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportional to the needs of the case. Oracle further objects to this definition to the extent it
encompasses documents that are not relevant (o the discriminatory conduct allegedly engaged in
ot Oracle’s Redwood Shares, CA, location. Oracle further objects to this request as calling for a
'iﬂ*gal conclusion and on the ground that it requires Oracle ta conduct its own investigation info
the definition and reference external material(s) to define the term,

DEFINITION NO. 16, “OFCCPY means the Office of Federal Contract Compliance Programs,

United States Deparbment of Labor.

DEFINITION NO, 17, “ORGANIZATIONATL CHART™ means a graphic or writien
representation of the structure of YOUR business or any portion of YOUR business, which
ahows the refationships of the positions or jobs (inc]udihg but niot limited to reporting
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refationships) within each line of business, job function, or any other division or group as YOU
have defined them in the normal course of YOUR business operations,

OBJECTION TO DEFINITION NO. 17+

Oracle obicets to this definition as including the terms “structure,” “reﬁaztioashipj" and
“gach,” which render the definition vague, ambiguous, overbroad, unduly burdensome and
oppressive. Oracle further objects t© this definition o the extent it seeks documents that are oot
relevant 1o the discriminatory conduet allegedly engaged inat Oracle’s Redwood Shores, CA,
location. Oracle’s responses, objections, and production are limited to responsive docuiments
related to the Product Development, Support, and [nformation Technology job functions at its

Redwood Shores, CA, location between January 1 2013 and June 30, 2014

DEFINITION NO. 18, “PERSON” means without Himitation individuals, firms, associations,

partnerships, corporations, governmmental agencies or offices and employees, and any other
entity.

ORJECTION TO DEFINITION NO. 18:

Oracle objects o this definition as vague, ambiguous, overbroad, unduly burdmé@me and
oppressive, and encomipassing documents not relevant Lo any par ty's claim or defense nor
proportional to the nieeds of the case, 10 the extent this definition includes {irms, asssui&tiongﬁ
partnerships, mrgmaémm L{chnzmmal agencies or offices and employees, and any other
entity. Oracle further objects to this definition to the extent it includes information pmmcted by
altorney-client privilege or the attorney work product doctrine, Oracle Turther objects to this
definition to the extent it seeks documents that are not relevant to the discriminatory conduct '

allegedly engaged inat Oracle’s Redwood Shores, CA, location, Oracle’s responses, pbiections,

and production are limited to information in the custody, control, and possession of Qracle

America, e, and related w0 its Redwood Shores, CA, location.

DEFINITION NG, 19 “PERSONNEL" means information relating to YOUR current, former,
r prospective employees.
1
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OBJECTION TO DEFINITION NO, 19:

Oracle objects to this definition as vague, ambiguous, overbroad, unduly burdensome and
oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportionsl to the needs of the case, to the extent this definition includes employees not |
araployed by Oracle during the relevant time period. Oracle further objects to this deflinition to
the extent it secks documents that are not relevant to the discriminatory conduct aliegecﬁy-
engaged in at Oracle’s Redwood Shores, CA, location. Oracle’s responses, phjections, and
nroduction are limited to responsive documents related to the Prééﬁi’:f Development, Support,
and Information Technology job functions at its Redwood Shores, CA, location between January
I, 2013 and June 30, 2014,

DEFINITION NO. 20, “PERSONNEL FILE" means any data, file (including electronic files),

collection of DOCUMENTS and COMMUNICATIONS, or other form in which information is
stored ar maintained by YOU or any of YOUR officers, executives, all levels of management,
human resources departmeni(s) or division(s), and/or any other employee or PERSON acting or
purporting to act on YOUR behalf or at YOUR direction, concerning the employment of a |
particular employee, whether current, former, or prospective,

OBJECTION TO DEFINITION NO, 20:

Oracle objects 1o this definition ag including the term “PERSON™ and the plirases “other
form,” “information is stored or maintained,” “all levels of management,” “purporting fo act,”
“concerning the employment,” and “current, former, or prospective [employee].” which render
the definition vague, ambiguous, overbroad, unduly burdensome and oppressive, and
encompassing documents not relevant to any party’s claim or defense nor propartional to the
needs of the case. Furthermore, the definition calls for all information “concerning the
amployment of a particular employee” irrespective of whelher. it is part of a personnel file and is
therefore ohjectionable as being wholly inconsistent with any ordinarily understood meaning of
the term. The definition is unintelligible, especially to the extent it refers to “u particular
eraployee” even if the person is not employed and so necessarily has 1o “personnel file.” Oracle
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further oblects to this definition to the extent it seeks documents that are not relevant 1o the
diseriminatory conduct allegedly engaged in at Oracle’s Redwood Shores, CA, location. Oracle.
further objects to this definition on the grounds that it seeks confideniial information and invades
the privacy rights of iﬁdividua!.s who are not a party to this action. Oracié further objects to this
definition 1o the extent it seeks confidential, wade secret and/or proprietary business information.

DEFINITION NG, 21 “POLICIES,” “PRACTICES,” or "PROCEDURES” means each fule,

action, or directive, whether formial or informal, and each common un_dm*stamling or course of
conduct that was recognized as such by YOUR present or former officers, agents, employees, or
other PERSONS acting or purporting te act onn YOUR behalf or at YOUR direction, that was in
effect at any time during the RELEVANT TIME PERIOD. These terms include any changes
that occurred during the RELEVANT TIME PERIOD.

OBILCTION TO DEFINITION NO. 21:

Oracle objects to this definition as inciuding the phrases “common understanding,”
“ourporting to act,” and “course of conduct,” which render the definition vague and ambiguous.
Oracle further objects (o this definition as overbroad, unduly burdensome and oppressive, and
encompassing documents not relevant 1o any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects to this definition to the extent it sceks documents that
are not relevant to the discriminatery conducet allegedly engaged in at Oracle’s Redwood Shores,
CA, location within the Product Development, Support and Information Technology job
functions. Accordingly, and in light of OFCCP’s Instruction No. 1, which provides “Unless
viherwise St&tém these requests refate to Oracle’s POLICIES, PRACTICES, or PROCEDURES
that apply at its headquarters located at Redwood Shores, California” Oracle’s responses,
ohjections, and production are limited to documents “related] to Oracle’s POLICIES,
PRACTICES, or PROCEDURES that apply at its headquarters located at Redwood Shores,
California” and which pertain to the Product Development, Support and Information Technology
job functions,

i
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DEFINITION NO. 22, “PROMOTION means a change in an employee’s job title, salary

code, grade, or other ranking which results in an increase in COMPENSATION, responsibility,
and/or ather benefit.

OBJECTION TO DEFINITION NO, 22:

Oracle phjects to this définition as including the terms “change,” “salary gode,” “grade,”
pther rarking,” “increase,” “1‘e§ponsibi%§§y,"‘ and “other benefit,” which render the definition
vague, ambiguous, compound, overbroad, unduly burdensome and oppressive, and
encompassing documents not relevant to any party’s clain or defense nor proportional o the
needs of the case. Oracle further objects to this definition fo the extent it seeks documents that
afe not relevant 1o the discriminatory conduct allepedly engaged in at Oracic’s Redwoed Shores,
CA, location,

DEFINITION MO, 23, "RELATING TO” meatss constituting, memorializing, evidencing,

containing; showing, supporting, contradicting, surmmarizing, pertaining to, or referring to,

whether directly or indirectly, the subject of the particular request.

DEFIMITIHON NO. 24, “TRANSFER EMPLOYEE” means an individual previously employed
by YOU (i.e., a rehire) or at the time of hire was emplo yed by YOU {at YOUR headquarters or at
any of YOUR other locations) or by a corporate affiliate of YOU {such as Oracle India Pvt.
Lrd).

OBJECTION TO DEFINITION NG, 24:

Oracle objects ta this definition as including the phrases “orevicusly employed,” “rehire,”

“hire,” “any of YOUR other locations,” and “corporate affiliate,” which render the definition
vague, ambiguous, c:vei‘f:;n*c:}aci2 unduly burdensome, compound, and oppressive, and
encompassing documenis not relevant to any party’s claim or defense nor proportional to the
needs of the case. Furthermore, the definifion is unintelligible to the extent it purports to include
former employees within the definition of “transfer employees.” Itis also inconsistent with the
definition of the word “hire” provided herein and Oracle’s understanding of the term “hire™.
Oracle objects to the extent the definition calls for a fegal conclusion. Oracle further objects to
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this definition to the extent it seeks docurments that are not rélevant to the discriminatory conduel

allegedly engaged in at Oracle’s Redwood Shores, CA, location.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NOQ. 30: '

DOCUMENTS, including but ot limited to ORGANIZATIONAL CHARTS or lists,

sufficient to identify any and all PERSON(S}, by name and job title, with authority to affect an

EXPERIENCED RECRUIT's disposition or HIRING, including PERSONS participating in job
fairs, evaluating or screening expressiohs of interest, resumes arid other application
DOCUMENTS, interviewing applicants, making recommendations whether to hire applicants,

and approving h;:.ms during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 30:

Oracle incorporates by reference its {}Ejeciions to Speeific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambigudus, inciuding
but not limited Lo the phrases “authorily to affeet,” “participating in job fairs,” “evaluating,”
“gereening,” “'expz‘{:ssions of interest,” “making recommendations,” and “approving hires,”
Oracle further objects to this request as overbroad in. SCOPE, ﬁnceg‘m%n as to time, compound,
unduly burdensome, oppressive, and encompassing documents not relevant to any party’s claim
or defense nor proportional to the needs of the case. Oracle further objects 1o this request on the
grounds that it seeks coifidential information and invades the privacy tights of individuals @im
are not a party to this action.

Subject to and \-x;itl*zﬁm waiving these objections, Oracle responds:

Fallowing entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, neaprivileged documents
in its possession, custedy, or condrol refating to the PT1 job group at its Redwood Shores, CA,
lacation for the period of January 1, 2013, through June 30, 2014, fo the extent any such
documents exist, |
I
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REQUEST FOR PRODUCTION NO. 31

DOCUMENTS, including but rot iimited to ORGANIZATIONAL CHARTS or lists,
sulficient to identify any and all PERSON{S), by name and job title, with authority fo affect a
TRANSFER EMPLOYEE's disposition or HIRING, including PERSONS evalualing or
scresning expressions of interest, resumes and other application DOCUMENTS, interviewing
applicants, making recommendations whether to hire applicants, and a_ppraving; hires for
technicadl positions, including positions in the PT1 job group or Product Development line of

busginess during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PROBUCTION NO. 31:

Oracle incorporates by reference its Objections to Speeific Definitions set forth above,
Gracle Rarther objects to this request on the grouﬁds that it s vague and ambiguous, including
but not Hmited 1o the terms and phrases “authority to affect,” “disposition,” “evaluating,”
“sereening,” “expressions of interest,” “making recommendations,” and “approving hires.”
Oracle further objects to this request as overbroad in scope, uncertain as to time, compound,
unduly burdensome, oppressive, and encompassing doguments nol relevant to any party’s claim
or defense nor proportonal to lhé needs of the case, particularly to the extent it relates 10
TRANSFER EMPLOYEES, Oracle further ohiects to this request on the grounds that it seeks
confidential information and invades the privacy rights of individuals who are not a party to this
action.

REQUEST FOR PRODUCTION NGO, 32:

DOCUMENTS, including but not limited io ORGANIZATIONAL CHARTS or lists,
sufficient to identify the structure of, and any and all PERSON(S) (by name and job title} within,
YOUR human resources and/or PERSONNEL depariment(s) doring the RELEVANT TIME
PERIOD, including but not limited fo: the job positions that existed within the human resoulces
and/or PERSONNEL department(s); the PERSONS who held those positions; and the reporting
relationships between each individual and job position,
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RESPONSE TO REQUEST FOR PRODUCTION MO, 32:

Oratle incorporates by reference its Objections to Specific Definitions set forth above.
Qracte further objem$ to this recuest on the grounds that it is vague and ambiguous, ir‘zdmﬁng
but not limited to the phrase “reporting relationship” Oracle further objects to this request as
overbroad i scope, uncertain as to ime, compound, unduly burdensome, oppressive, und
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case. Dracle further objects ta this request o the grounds that it seeks confidential
information and invades the privacy rights of individuals whe are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

Fellowing entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nonprivileged documents
in its possession, custody, or control with suflicient information te identify individuals in its
Human Resources department with responsibifities related to its Support, Product Development
and Information Technotogy iob functions at its Redwood Shores, CA .lomfim for the period
January |, 2014, through December 31, 2014, to the extent any such documents exist,

REQUEST FOR PRODUCTION NO. 33:

For each job position listed in the ORGANIZATIONAL CHARTS or lists identified in
response to Request No. 32, produce all DOCUMENTS RELATING TO, or containing, &
deseription of the specific functions, responsibilities, and tasks assigned and job duties to be
performed.

RESPONSE TO REQUEST FOR PRODUCTION NG, 33:

Oracie incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to 1his request on the grounds that it is vague and ambiguous, including
but not limited to the terms and phrases “specific functions,” “responsibilities,” tasks assigned,”
and “job duties.” Oracle further objects 10 this request as gverbroad in scope, Uncertain as o
time, compound, unduly burdensome, oppressive, and encompassing documents not relevant 1o
any party’s elaim or defense nor proportional to the needs of the case. Oracle further objecis to
DEF. ORACLE AMERICA, INC.'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (ST 2)
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this request on the grotinds that it seeks confidential informetion and invades the privacy rights
of individuals who are not a party 1o this action. Oracle further abjects 1o this request to the
ewtent it secks confidential, trade secret andfor proprietary business information.

REQUEST FOR PRODUCTION NO, 34:

Al DOCUMENTS and COMMUNICATIONS RELATING TO YOUR POLICIES,
PRACTICES, or PROCEDURES for HIRING EXPERIENCED RECRUITS during the
RELEVANT TIME PERIOD, including but not limited to-all DOCUMENTS and
COMMUNICATIONS RELATING TO any criteria that YOU used to evaluale EXPERIENCED
RECRUITS at any stage (1., screening, inferview, post-interview, ete.) ol the application
DrOCESS.

RESPONSE TO REQUEST FOR PRODUCTION NO, 34:

Oracle incorporates by reference its Objections (o Specific Deﬁmiti.ems sel forth above.
Oracle further abjects (o this request on the grounds that it is vague and ambiguous, including
but not limited to the terms and phrases “any criteria,” “evaluate,” “any stage,” and “application
process.” Oracle further objects to this request as overbroad in scope, uncertain as (o time,
compound, unduly burdensome, oppressive, and encompassing documents not relevant to any
party’s claim or defense nor proportional to the needs of the case: Oracle further objects to this
request on the grounds that it seeks confidential information and invades the privacy rights of
individuals wha are not a parly to this action. Oracle further objeets to this request to the extent
it seeks confidential; trade secret and/or proprietary business information.

‘Subject 1o and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diiigent
search and utilizing reasonable search parameters, produce TESPONSIVE, Nom priviiégtd documents
in its possession, cusiody, or control relating to the PTI job group at its Redwood Shores, CA,
location for the period of January 1, 2013, through June 30, 2014,

REQUEST FOR PRODUCTION MU, 35:

Al DOCUMENTS and COMMUNICATIONS RELATING TO YOUR POLICIES,
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PRACTICRS, or PROCEDURES for HIRING TRANSFER EMPLOYEES during the
RELEVANT TIME PERIOD, including but not limited to all DOCUMENTS and 7
COMMUNICATIONS RELATING TO any criteria that YOU used to evaluate TRANSFER
EMPLOYEES at any stage (i.e., screening, interview, post-interview, ete.) of the application
process.

RESPONSE TO REQUEST FOR PRODUTTION NO., 35:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracte further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms and phrases “any criteria,” “evaluate,” “any stage,” and “application
process” Oracle further objects to this request as overbroad in scope, uncertain as © e,
compound, unduly burdensome, oppressive, and f:rzf:amfsassing documents not relevant 1o any
party’s elaim or defense nor proportional to the needs of the case, particularly to the extent it
relates to TRANSFER EMPLOYEE[S). Oracle further objects to this request on the grounds
that it seeks confidential information and invades the privacy rights of individuals whe are not &
party to this action. Oracle further objects to this request to the extent it seeks confidential, trade
secret, and/or proprietary business information,

REQUEST FOR PRODUCTION NG, 36!

Al DOCUMENTS and C{}MMUNICATIQNS RELATING TO YOUR POLICIES,
FR!&QTECEES, or PROCEDURES for HIRING international TRANSFER EMPLOYEES during
the RELEVANT TIME PERIOD, including but not limited W all DOCUMENTS and
COMMUNICATIONS RELATING TO any criteria that YOU used to evaluate infernational
TRANSFER EMPLOYEES at any stage (i.c., screening, interview, post-interview) of the
application process. |

RESPONSE TO REQUEST FOR FRODUCTION NO. 36:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further obiects to this request on the grounds that it is vague and ambiguous, including
but nol limited to the erms and phrases “imernational,” “any criteria,” “evaluate,” “any stage,”
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and “application process.” Oracle further objects to this request as overbroad in scope, uncertain
as to Li‘me._k compound, unduly burdensome, oppressive, and encompassing documents not
relevant to any party’s ¢laim or defense nor proportional to the needs of the case, particularly to
the extent it relates to TRANSTER EMPLOYEE[S]. Oracle further objects to this request on the
grounds that it seeks confidential information and invades the privecy rights of individuals who
are not a party to this action. Oracle further objects o this request o the extent it seeks

confidential, trade secret and/or proprietary business information.

REQUEST FOR PRODUCTION NO. 37

Al DOCUMENTS and COMMUNICATIONS RELATING TO gvents YOU were
involved with (including but not timited 1o events YOU held, sponsored, attended, or sent
materials [whether or not YOU attended], such as recruiting fairs, job fairs, events for
AFFINITY GROUPS) RELATING TO HIRING EXPERIENCED RECRUITS during the
RELEVANT TIME PERICD.
RESPONSE TO REQUEST FOR PRODUCTION NG, 37:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further abjects to this request on the grounds that itis vague and ambiguous, including
hut not limited (o the terms “events” and “involved.” Oracle further objects f@ this request as
averbroad in scome, unceriain as to time, compound, unduly burdenseme, oppressive, and
an{:_ompawiﬁ g decuments not relevant to any party’s claim or defense nor proportional to the
reeds of the case. Oracle further objects to this request on the grounds that it seeks confidential
information and invades the privacy rights of individuals who are ot & party to thig action.
Oracle further pbiects to this request to the extent it seeks confidential, trade secret, and/ar
proprietary business information.

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Cracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produlee responsive, nonprivileged documents
in its possession, custedy, or coitrol relating to the P job group at its Redwood Shores, CA,

BEF. ORACLE AMERICA, INC.'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET2)

CASE NG, 20 7-01C-00000

‘ i8
FETTITEIN T s
CHSLISAIGA3ETISR Y Exhibit B

Page 18 of 55




location for the period of January 1, 2013, through June 30, 2014,

REQUEST FOR PRODUCTION MO, 38:

AL DOCUMENTS and COMMUNICATIONS RELATING TO events YOU were
volved with {including but not limit@a to ovents YOU held, sponsored or attended, such as
internal job fairs, events for AFFINITY GROUPS) RE:&I.,A“I“I'NG TO HIRING TRANSFER
FMPLOYEERS for any technical positions, Tncluding alt PT1 job group positions and all positions
within the Product Development line of business during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NQ. 38;

Oracle incorporates by reference iis Objections to Specific Definitions set forth above,
Dracle further objects o this request on the growmds that it is vague and ambiguous, including
but not limited fo the terms and phrases “events,” “involved with,” “any techaical positions;”
“lob grotp positions,” and “line of business.” Oracle further obiects to this request as overbroad
in scope, uncertain as to time, compound, unduly burdensome, oppressive, and ENCOMpassing
documents not relevant 1o any party’s claim or defense nor proportiopal to the needs of the case,
particularly to the extent it relates to TRANSFER EMPLOYEES, Oracle further objects to this
request on the grounds that it seeks confidential information and invades the privacy rights of
individuals who are not a party to this action. Oracle further objects to this request © the extent
it seeks confidential, trade secret, and/or proprictary business information.

REQUEST FOR PRODUCTION NG, 39:

Al DOCUMENTS and COMMUNICATIONS exchanged between YOU and any
recruiter (internal or external) RELATING TO HIRING EXPERIENCED RECRUITS& during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NG, 39:

Oracle incorporates by reference its Objections to Specific Definitions sel forth above.
Oracle further objects (o this request on the grounds that it is vague and ambigucus, including
but not fmited to the terms “exchanged,” “recruiter,” “internal,” and “external.” Uracle furthger
objects to this request as overbroad in scope, unceriain as (o time, compound, unduly
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burderisome, oppressive, &nd, encompassing documents not relevant fo any party’s claim or
defense not proportional to the needs of the ¢ase. Oracle further objects o this request on tﬁlze
arounds that it seeks confidential information and invades the privacy rights of individuals whe
are not a party to this action. Oracle further objects (o this request to the extent it seeks
confidential, trade scerét and/or proprictary business formation,

REOUEST FOR PRODUCTION NO. 40:

All DOCUMENTS and COMMUNICATIONS exchanged between YOU and any
recruiter {internal or external) RELATING TO HIRING TRANSFER EMPLOYEES during the
RELEVANT TIME PERICD.

RESPONSE TO REGUEST POR PRODUCTION NO. 40:

Oracle incorporates by reference its Objections to Specific Definitions set {orth above,
Oracle further objects to this request on the grounds that it is vague and ambiguous, inciuding
hut not limited to the terms “exchanged,” “recruiter,” “ipternal” and “external.” Oracle further
objects 1o this request as overbroad in scope, uncertain as o time, compound, unduly
hurdensome, oppressive, and encompassing documents not relevant to any party's glaim or
defense nor proporiional to the needs of the case, particutarly to the extent it relates o
TRANSFER EMPLOYEES. Oracle further objects to this request on thie grounds that it seeks
confidential information and invades the privacy rights of individuals who are not a party to this
action. Oracle further ohjeats to this request (o the extent it seeks confidential, trade secrel,
and/or proprietary business information.

REQUEST FOR PRODUCTION MO, 41:

Al DOCUMENTS and COMMUNICATIONS RELATING TO POLICIES,
PRACTICES, or PROCEDURES (Including but not limited to manuals or msteuctions) for
searching external job boards or websites for polential HIRES during the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO, 41:

Oracle incorporates by reference its Objections (o Specific Definitions set forth above,
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Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms and phrases “instructions,” “manuals,” “external job boards,”
“websites,” and “potantial.’:’ Oracle further objects to this request as gverbroad in scope,
unecertain as 1o time, compound, unduly burdensome, oppressive, and encompassing ddcurmms
not relevant to any party’s claim or defense nor praportional to the needs of the case. Oracic
further objects to this request to the'extent it seeks confidential, frade secret, and/or proprietary
business information.

Subjcet to and without waiving these objections, Oracle responds:

Following entry of & protective order, Oracle will, after C{‘mdummg a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, ponprivileged documents
in its possession, custody, or control relating to the P11 job group at its Redwood Shores, CA,
{ncation for the period of January 1, 2013, through June 30,2014,

REQUEST FOR PRODUCTION MO, 42:

All notes or records of interviews, whether by phone or in-person (including but not
Hmited to memos, emails, and text messages), of EXPERIENCED RECRUITS whao were
interviewed during the RELEVANT TIME PERIOD,

RESPONSE 1O REQUEST FOR PRODUCTION NO, 42:

Oracle incarporates by reference its Objections o Specific Definitions set forth above.
Oracle further objects to this request on the grounds that if is vague and ambiguous, including
but not liited to the terms and phrases “notes or records,” “interviews,” and “interviewed.”
Oracle further obiects to this request as overbroad in scope, uncertain as (o time, compound,
unduly burdensome, oppressive, and encompassing documents not relevant o any party’s claim
or defense nor proportional to the needs of the case. Oracle further objects to this request on the
‘grounds that it seeks confidential information and invades the privacy rights of individuals who
are not a party (o this action. Oracle further objects to this request Lo the extent it seeks

confidential, trade secret, and/or proprietary business information.
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REQUEST FOR PRODUCTION NO. 43:

All notes or records of interviews, whether by phone or in-person {including but not
limited to memos, emails, and text messages), of TRANSFER EMPLOYEES who were
interviewed for any PT1 job group positions or positions within the Product Development line of
business during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 43

Oracle incorporates by reference its Ohjections to Specific Definitions set forth above.
Oracle further abjects to this request on the grounds that {t is vague and ambiguous, including
but not limited to the terms and phrases “notes or records,” “interviews,” “inferviewed,” "job
eroup positions,” and “line of business.” Oracle further olijects to this request as averbroad in
scope, uncertain as to time, compound, uriduly burdensome, oppressive, and encompassing
documents not relevant 1o any party’s claim or defense nor proportional o the needs of the case,
patticutarly to the extent it relates to TRANSFER EMPLOYEES, Oracle further objecis to this
request on the grounds that it seeks confidential information and invades the privacy rights of
individnals who are not a party to this action. Oracle further o&jécrs to this request to the extent
it seeks confidential, trade secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NO, 44

Al DOCUMENTS and COMMUNICATIONS {including but not limited to memos,
emails, and text messages) stating, summarizing, supporling, or explaining YOUR decision or
vrecommendation on a disposition of an expression of inlerest or aﬁplicatém at any point of the
HIRING process from an EXPERIENCED RECRUIT during the RELEVANT TIME PERION.
RESPONSE TO REQUEST FOR PRODUCTION NO, 44

Oracle incorporates by reference its Objections to Specific Definitions set forth abiove,
Ciracle. further objects to this request on the grounds that it 1s vague and ambiguous, including
but not limited to the terms and phrases “stating,” “summarizing,” “supporting,” “explaining,”
“decision,” “recommendation,” “disposition,” “expression of interest,” “application,” “any
point,” and “process.” Oracle further objects to this request as overbroad in scope, uncertain as
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to time, compeound, undualy burdensome, oppressive, and erlcompassing documenis not relevant
to dny party’s claim or defense nor proportional to the needs of the ¢ase. Oracle further obj ects
to this regiiest on the grounds that it seeks contidential information and invades the privacy
rights of individuals who are not a party to this action. Oracle further objects to this request to
the extent it seeks confidential, rade seeret, and/or proprietary business information.

REGUEST FOR PRODUCTION WO, 45:

AN DOCUMENTS and COMMUNICATIONS (including but not limited to memos,
ematls, and foxt messages) staiing, summarizing, supporting, or explaining YOUR decision or
recommendation on a disposition of an expression of inferest or application at any point of the
HIRING process from a TRANSFER EMPLOYEE who applied for or expressed an interest for
any PT1 job. group positions or positions within the Product Development Hine of business during
the RELEVANT TIME PERIOD,

RESPONSE TO REQUEST FOR PRODUCTION NO. 45

Oracle incorporates by reference its Objections (o Spemm Definitions set forth above.
Oracle tmnhw obiects to this request on the grounds th that it is vague and ambiguous, including
vul aot hmrtﬁd lo the terms and phrases “stating,” “summarizing,” ) “supporting,” “explaining,”
“decision.” “recommendation,” “disposition,” “expression of 1nterest,” “application,” “any
point,” “process,” “applied for,” “expressed an interest,” “job group positions,” and “ling of
business.” Oracle further objects te this request as overbroad in scope, uncertain as o time,
compound, unduly burdensome, oppressive, and encompassing docirments not relevant to any
party’s claim or defense nor proporional to the needs of the case, particularly to the extent it
relates (o TRANSFER EMPLOYERS, Oracle lurther objects to this request on the grounds that
it seeks confidential information and invades the privacy rights of individuals who are not a parly
1o thig action. Oracle further objects to this request to the extent it seeks confidential, trade
secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NG, 46:

1 COMMUNICATIONS (ineluding by not limited to memos, emalls, and {ext
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messages) to and from Joyce Westerdahl RELATING TO: HIRING; COMF’H’E\IS&TIGN;
PROMOTIONS; diversity or affirmative action; race; gender; national origing or complainis
(whether formal or informal) regarding: diserimination (including but not limited fo race or
gender); retaliation: unfair treatment; unfair COMPENSATION; and/or hostile work

gnvironment,

RESPONSE TO REQUEST FOR PRODUCTION NO. 46:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, overbroad in
scope, uncertain as to time, compound, unduly burdensome, oppressive, and ERCOMpPas§ing
documents not relevant to any pariy’s claim or defense nor proportional to the needs of the case,
Oracle further objscts to this request on the grounds that i secks confidential information and
invades the privicy rights of individuals who are not a party to this action. Oracle further objects
to this request to the extent it seeks confidential, trade secret, and/or proprictary business
information.

REQUEST FOR PRODUCTION NO. 47:

All DOCUMENTS {a.g., applications, resumes, expressions of interest, transcripts,
references) submitted by PERSONS expressing an interest in or applying for positions in the PT]
job group or Product Development line of business during the RELEVANT TIME PERIOD.
HESPONSE TO REQUEST FOR PRODUCTION NO. 47:

Oracle incorporates by reference its Objections 1o Specific Definitions set forth above.

Oracle further objects to this requeast on the grounds that it is vague and ambiguous, including
bt wat limited fo the terms and phrases “expressions of interest,” “references,” “expressing an
interest,” and “line of business.” Oracle further ohjects to this request as overbroad in seope,
uncertain as 1o time, compound, unduly burdensome, oppressive, and encorpassing documents
ot relevant to any party’s claim or defense nor proportional to the needs of the case. Oracle
further abjects to this request on the grounds that it seeks confidential information and invades
the privacy rights of individuals who are not a party to this action.
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Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after coniducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nonprivileged documents
in its possession, custody, or control relating to the PT1 job group at its Redwood Shores, CA,
Incation for the period of January 1, 2013, through June 30, 2014.

REQUEST FOR PRODUCTION XO. 48:

Al DOCUMENTS (e.g., job postings, requisitions, e-mails) submitted from YOU to
PERSONS expressing an interest in or applying for posttions in the P11 job group or Product
Development fine of business during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PROD UCTION NO, 48:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this reguest on the grounds that it is vague and ambigeous, including
but not limited to the terms and phrases “job postings,” “reguisitions,” “expressing an interest,”
and “tine of business.” Oracle further objects to this request as pverbroad in scope, uncertain as
to time, compound, unduly burdensome, oppressive, and encompassing documents 1ot relevant

to any parly’s clain or defense nor proportional to the needs of the case,

REOUEST FOR PRODUCTION NGO, 49:

Al DOCUMENTS that define or deseribe YOUR DOCUMENT and data reten tion
POLICIES, PRACTICES, or PROCEDURES for YOUR DATARASE(S) and any other
repository for storing DOCUMENTS RELATING TO HIRING (including iRecruiiment and
Taleo} during the RELEVANT TIME PERIOD, |
RESPONSE TO REQUEST FORPRODUCTION NG, 49

Oracle incorporates by reference its Objections (o Specific Definitions set forth above,
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the phrases “data retention” and “any other repository.” Oracle further objects
to this request as duplicative 1o other requests, overbroad in scope, uncertain as to time,
compound, unduly burdensome, oppressive, and encompassing documents not relevani 1o any
DEE. ORACLE AMERICA, (NS RESPONSES TO REQUEST FOR PRODUCTION cﬁP DOCUMENTS (SET 2)
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patty’s claim or defense nor proportional to the needs of the case. Oracle further objects ta this

request (o the extent it seeks confidential, trade secret, and/or proprietary husiness information,

All DOCUMENTS that define or deseribe YOUR DOCUMENT and data retention
POLICIES. PRACTICES, or PROCEDURES for YOUR human resources, compensation, and/or
PERSONNEL DATABASE(S) and any other repository for storing PERSONNEL
DOCUMENTS and COMMUNICATIONS (including E-lusiness suites, HRIS, Compensation
workbench, and GSTAP)Y during the RELEV ANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 54

Crracle incorporates by refefence its Objections to Specific Definitions set forth above,
Oracle further objects (o this request on the grounds that it is vague and am biguous, including
Hut not limited to the phrases “data retention” and “arly other repository.” Oracle f‘l&ﬁ%zer ohjects
to this request as duplicative to other requests, overbroad in scope, uncertail as to time,
compound, unduly burdensome, oppressive, and encompassing documents not relevant to any
party’s claim or defense nor propertional to the needs of the case.._ Oracle further objects (o this
request to the extent it seeks confidential, trade secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NO. 51

DOCUMENTS, including but not limited to DRGANIZATIONAL CHARTS or lists,
sufficient to identify any and all PERSON(S) with knowledge of YOUR human resources and/or
PERSONNEL DATABASE(S) and any other mpﬁéiu}ry for storing PERSONNEL
DOCUMENTS and COMMUNICATIONS, including but not limited to identifying any and all
PERSONS(S) with knowledge RELATING TO! inputting, saving, storing, producing, deleting,
and manipulating information contained in said DATABASE(S).

RESPONSE TO REGQUEST FOR PRODUCTION NG 51:

Oracle incorporates by reference its Objections to Speeific Definitions set forth above.
Oracle further obiects to this request on e grcnunds that it is vague and ambiguous, including
bt not limited to the phrases “persons with knowledge™ and “any other repository,” Oracle
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further objects to this request as duplicative to other requests, overbroad in scope, yncertiain as to
time, compound, unduly burdensome, oppressive, and encompassing documents not relevant to
any party’s claim or defense nor proportional to the needs of the case. Oracle further objects to
this request on the grounds that it seeks confidential information and invades the privacy rights
of individuals who are not a party to this action,

REQUEST FOR PRODUCTION MG, 52

All pesformance evaluation forms (including electronic forms or fields for data entry ) that
YOU used for PERSONS in PT1 jeb group positions o in the Product Development,
Information Technology, and Support lines of business during the RELEVANT TIME PERIOD.

RESPONSE TOREQUEST FOR PRODUCTION NO, 52:

(racle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request ot the grounds that it is vague and ambiguous, including
but not limited 1o the phrases “performance evaluation forms,” “job group positions,” and “lines
Qi"business.” Oracle further abjects to this request as overbroad in scope, uncertain as to time,
unduly burdensome, oppressive, and encompassing documents not relevant to any party’s claim
ot defense nor proportional 1o the needs of the case. Oracle further objects to this request on the
grounds that it seeks confidential information and iuvarﬁes. the privacy rights of individuals who
are not a party 1o this action. Qracle further objects to this request to the exient it seeks
confidential, trade secret, and/or proprictary business infovmation,

Subject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nanprivileged documents
in its possession, custody, or control related to the PT1 job group at its Redwood Shores, CA,
location for the period January 1, 2013, through June 30, 2014, consistent with Oracle’s
urzders&lmding of the undefined terms contained in this request.

REQUEST FOR PRODUCTION N 53:

DOCUMENTS, including but not limited to ORGANIZATIONAL CHARTS or lists,
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sufficient to identify any and all PERSON(S), including bui not limited to officers, exeoutives,
and all levels of management, with the ability to make a decision to affect s PERSON's
COMPENSATION (i.2., by evaluating job performance, recommending increases or decreases in
COMPENSATION: recommending PROMOTIONS or demations) during the RELEVANT
TIME PERIOD for positions within the Product Development, Information Technology, and
Suppotit lings of business.

RESPONSE TO REQUEST FOR PRODUCTION MO, 53

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambigious, including
but not limited to the phrases “all levels of management,” “ability to make,” “decision 1o affect,”
and “fines of business.” Oracle further objects to this request as overbroad in scope, uncertain as
to time, unduly burdensome, oppressive, and encompassing documents ol relevant to any
party's claim or defense nor proportional to the needs of the case, Oracle further objects to this
request on the grounds that it seeks confidential information and invades the privacy rights of
individuals who are not a party to this action.

Subject to and without waiving these objections, Oracle responds:

After conducting a reasonably diligent search, Oracle does not have responsive
documents in its possession, custody, or control.

REQUEST FOR PRODUCTION NO, 54:

All DOCUMFENTS relating to PRACTICES, POLICIES, or PROCEDURES for
assigning PERSONS in the Product Development, Information Technolopy, and Support lines of
business during the RELEVANT TIME PERIOD to a “salary code” or “grade” and to a job title,

RESPONSE TO REQUEST FOR PRODUCTION NO. 54

Oraclé incorporates by reference its Objections to Specific Definitionsset forth above.
Oracle further objects to this request on the grounds that it s vague-and ambiguous, including
but not limited (o the terras and phrases “assigning,” “salary code,” “grade,” and “lines of
business.” Oracle further objects 1o this request as overbroad i1t scope, uncertain as o time,
DEF. ORACLYE AME;’R%‘(}\«- INCS RESPONSES T0 REQUESE EOR PRODUCTION-OF DOCUMENTS {8ET 2)
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compound, unduly burdensome, oppressive, and encompassing documents not relevant to any
party’s claim or defense nor proportional te the needs of the case. Oracle further ohjects to this
request to the extent if seeks confidential, trade secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NGO, 85:

detenmining starting COMPENSATION {i.¢., upon hire) for COLLEGE RECRUITS during the
RELEVANT TIME PERIOD. |

RESPONSE TO REQUEST FOR PRODUCTION NO. 55:

Oracle incorporates by reference its Objections to Specific Definitions sct forth above,
Oracle Turther objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms “determining” and “starting.” Oracle further objects to this request
as overbroad in scope, uncertain as to Lime, compound, unduly burdensome, oppressive, and
encompassing documents not relevant to any party’s claim or defense nor proportional to the
needs of the case. Oracle further objects ta this request to the extent it seeks confidential, trade
secrel, andior proprietary business information.

Jubject to and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, afler condueting a reasonably diligent
search and utilizing reasonable search pafametess, produce responsive, nonprivileged documents
in its possession, custody, or control rélating to the PT1 job group at its Redwogod Shores, CA,
location Tar the period of January 1, 2013, through June 30, 2614,

REQUEST FOR PRODUCTION NO. 56:

Al DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
determining starting COMPENSATION (i.e., upon hire) for EXPERIENCED RECRUITS hired
into PT1 job group positions or into positions in the Product Development, Information
Technology, and Support lines of business during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO. 56:

Oiracle incorporates by réference its Objections to Specific [efinitions set forth above.
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Oracle further ohjects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms and phrases “determining,” “starting,” “job group positions,” and
“lines of business.” Oracle further objects to this request as overbroad in scope, uncertain as 1o
time, compound, unduly burdensome, oppressive, and encompassing documents not relevant o
any party’s claim or defense nor propartional 16 the needs of the case. Oracle further objects to
this request on the grounds that it secks contidential information and invades the privacy rights
of individuals who are not a party te this action. Oracle further objects to this request o the
extent 1t seeks confidential, trade secret, and/or proprictary business information,

Subject to and without waiving these Ohjections, Oracle responds:

Following entry of a protective order, Qracle will, after conducting a reagsonably diligent
search and utilizing reasonable search paramecters, prodce responsive, nonpriviieged documents
in its possession, custody, or contral relating to the PT1 job group at its Redwood Shores, CA,
location for the period of January 1, 2013, through June 30, 2014,

REQUEST FOR PRODUCTION NO. 57:

All DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
determining starting COMPENSATION (Le., upon hire for that particuiar position) for
TRANSFER EMPLOYEES hired into PT1 job group positions or into positions in the Produet
Development, Information Technology, and Support lines af business during the RELEVANT
TIME PERIOD (including COMPENSATION guidelines for international TRANSFER
EMPLOYEES)

RESPONSE TO REQUEST FOR PRODUCTION MO, 57:

Oracle incorporates by reference its Objections Lo Specilic Drefinitions set forth above.
Oracle further obiects to this request on the grounds that it is vague and ambiguous, including
hut ot limited to the terms and phrases “determining,” “starting,” “job group positions,” and
“lines of business,” Oracle further objects to this request as overbroad in scape, uncertain as to
time, compound, unduly burdensome, oppré:ssivey and encompassing documents not relevant to
any party’s claim or defense nor proportional to the needs of the case. Qracle further objects to
DEF. ORACLE AMERICA, INC.'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS {SET 2)
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this request to the extent it seeks confidential, trade secret, and/or proprietary business
information,

REQUEST FOR PRODUCTION NO, 58:

All DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
defermining job assignments (including but not limited 10 department/division, group, product
team, and/or client assignments) for PERSONS in PT1 job group positions or it the Product
Development, Information Technology, and Suppart lines of business during the RELEVANT
TIME PERIOD, |

RESPONSE TO RECGUEST FOR PRODUCTION NG, 58

Oracle incorporates by reference its Obiections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it {s vague and ambiguous, including
but not limited to the terms and phrases “deternmining,” “job assignments,” “iob group positions,”
and “lines of business.” Oraele further objects Lo this request as overbroad in scope, uheeriain as
to thme, compound, unduly burdensome, oppressive, and encompassing documents nol relevant
to any party’s claim or defense nor proportional to the needs of the case. Oracle further objects
to this request to the exlent it seeks confidential, trade secret, m}{:l[m‘ proprietary business
information.

REQUEST FOR PRODUCTION NO. 59:

All DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES
RELATING TO the PROMOTION process for PERSONS in the Product Development,
Information Technology, and Support lines of business during the RELEVANT "i‘iME PERIOL:
RESPONSE TO REGUEST FOR PRODUCTION NO. 59:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the term and phrase “process” and “lines of busmess.” Oracle further objects
(o this request as overbroad in scope, uncertain as o time, compound, unduly burdensome,
oppressive, and encompassing documents not relevant Lo any party’s claim or defense nor
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proportional to the needs of the case. Oracle further objeets to this request to the extent it seeks
confidential, trade secret, andfor proprietary business information.

REQUEST FOR PRODUCTION NO. 60:

All DOCUMENTS RELATING TO managers’ requests for a PROMOTION of

PERSONS in the Product Development, Information Technology, and Support iines of business

during the RELEVANT TIME PERICD, including but not limited to any completed “Promaotion

Template.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 60:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the phrases “managers’ request,” “lines of business,” and “Promotion
Template.” Cracle further objects to this request as averbroad in scope, uncertain as to time,
compound, unduly burdensoime, oppressive, and encompassing documents not relevant to any
party’s claim or defense nor proportional to the needs of the case. Oracle further objects to this
request 1o the extent it seeks confidential, trade secrst, and/or proprietary business information,

REQUEST FOR PRODUCTION NO. 61

For each PERSON in the Product Development, Information Technology, and Support
fires of business during the RELEVANT TIME PERIOD, DOCUMENTS evidencing the
PERSON’s characteristics YOU considered when setting that PERSONs COMPENSATION,
either upon hire or in connection with a raise or PROMOTION, including but not limited o
performance evaluations or other DOCUMENTS from the PERSON's PERSONNEL FILE
evidencing that PERSON's experience or qualifications.

RESPONSE TO REQUEST FOR PRODUCTION NG, 61:

Oracle incorporates by reference its Objections to Specific Definitions set forth above. Oracle
further objects to this request on the grounds that it is vague and ambiguous, ihcluding but not
fimited to the terms and phrases “lines of business,” “characteristics,” “considered,” |
“serformance evaluations,” “evidencing,” “pxperience,” “personnel file,” or “gualification.”
OEF. ORACLE AMERICA. INC,'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (S£T )
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Oracle further objects 1o this request as overbroad in scope, uncertain as o time, compound,
unduly burdensome, oppressive, and encompassing documents not relevant to any party’s claim
ar tefense nov p:.'apor'tiamai to the needs of the case, Oracle further objects o this request on the
grounds that it sceks confidential information and invades the privacy rights of individuals who
are 1ot a party to this action. Oracle further objects to this request 1o the extent it sesks
confidential, trade secret, and/or proprictary business information. Oracle further objects to this
request because as stated, it calls for Oracle t.o speculate as to the particular characteristics or
docurnen(s that any individual manager at Oracle nﬁa}f or may rot have relied upon in making
any individual compensation-related decision,

REQUEST FORPRODUCTION NG, 642

All DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
determining any changes in COMPENSATION for PERSONS in the Product Development,
Information Technotogy, and Support lines of business during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NG, 62:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracie further objects w this request on the grounds that it is vague and ambiguous, including
hut not limited (o the phrases “determining any changes” and “lines of Husiness.” Oracle further
objects to this request as overbroad in scope, uncertain as fo time, compound, unduly
burdensome, oppressive, and encompassing documends £ot relevant to any party’s claim or
defense nor proportional to the needs of the case. Gracle further objects to this request on the
prounds that it seeks confidental iformation and invades the privacy rights of individuals who
are tol @ party (o this action. Oracle further objects to this request to the extent it seeks
confidential, trade secret, and/or propristary business information,

Subiject 10 and without walving these abijections, Oracle responds:

Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nonprivileged documents
in its possession, custody, or control related to the Support, Product Development and
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Information Technology job functions at its Redwood Shores, CA, location for the period
January 1, 2014, through December 31, 2014,
REGUEST FOR PRODUCTION MO, §3:

Al DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
setling pay ranges {or job titles and/or pay grades in the Product Development, information
Technology, and Support lines of business during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO. 63:

Oracle incorporaies by reference its Objections fo Specific Definitions sei forth above,
Oracle further objects fo this request on the grounds that it is vague and ambiguous, including
but not limited to the phrases “seiting pay ranges,” “pay grades;” and “Hnes of business.” Oracle
further objects to this request as overbroad in scope, uncertain as (o time, compound, unduly
hurdensome, oppressive, and encompassing documents not relevant {o any party’s claim or
defense nor proportional to the needs of the ease. Oracle firther objects to this request on the
grounds that it secks confidential information and invades the privacy rights of individuals who
are not a party 1o this action. Oracle further objects to this request to the exient il seeks
confidential, frade secret, and/or proprietary business information.

Subject to and withoul waiving these objections, Oracle responds:

Fallowing entry of & proteetive order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nonprivileged documents
in its possession, custody, or control related the Support, Product Development and Information
Technology job functions at its Redwood Shores, CA, location for the period Janvary 1, 2014,
through Decemiber 31, 2014, |
REQUEST FOR PRODUCTION NO. 64:

Al DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES
reflzcting how PERSONS in the Product Development, [nformation Technology, and Support
lings of business are evaluated, ranked, and/or analyzed, during %:h;t RELEVANT TIME
PERIOD, including but net Hmited to: standards used; the process for evaluating, ranking,
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aid/or analyzing; positions that evaluate, rank and’or analyze; the review and approval process.

RESPONSE TO REQUEST FOR PRODUCTIONNO. 64:

Orracle incorporates by reference its Objections to Specific Definitions sel forth above.
Oracle further objects to this request on the grounds {hat. it is vague and ambiguous, including
but not limited 1o the terms and phirases “reflectin o, “lines of business,” “evaluate[d],”
“ranke[d],” “analyze[d],” “siandards used,” and “review and approval process.” Oracle further
shijects to this request as overbroad in scope, uncertain as to time, compound, unduly
burdensome, oppressive, and encompassing documents not relevant 1o any party’s claim or
defense nor proporticnal to the needs of the case. Crat:la% further objects to this vequest on the
grounds that it seeks confidential information and invades the privacy rights of individuals who
arc not & party to this action. Oracle further objects to this request to the extent it seeks
confidential, trade secref, and/or pﬁ‘upyietary business information.

REQUEST FOR PRODUCTION NG, 65:

All DOCUMENTS provided ro YOUR employees, including but not limited 10 employee
handbooks, describing PRACTICES, POLICIES, or PROCEDURES RELATING TO: HIRING;
iob assignments (including but not limited (o initial job assignments, lateral movements, and
transfers); COMPENSATION: PROMOTIONS; demotions; diversity and/or affirmative action,
for PT'1 job group positidns and positions in the Produet Development, Intormation Technology,
and Support lines of business during the RELEV ANT TIME PERIOD.

RESPONSE TQ REQUEST FOR PRODUCTION NO, 65

Oracle incorporates by reference its Objections to 5 necific Definitions set forth above.

Oracle further obiects to this request on the grounds that it is vague and ambiguous, including
but not fimited to the terms and phrases “job assignments,” “lateral movements,” “transters,”
“demotions,” “diversity,” “affirmative action,” and “lines of business.” Oracle further objects to
this request as overbroad in scope, uncertain as to tine, compournd, unduly ‘{mrdmsemé,
oppressive, and encompassing documents not relevant to any party’s claim or defense nor
proportional to the needs of the case. Oracle further obiects to this request on the grounds that it
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seeks confidential information, and invades the privacy rights of individuals who are not a party
to this action. Oracle further objects to this reguest Lo the extent it secks confidential, trade
secret and/or proprietary business information.

REQUEST FOR PRODUCTION NO). 66:

All DOCUMENTS RELATING TO PRACTICES, POLICIES, or PROCEDURES for
raiging & complaing of: diserimination (including but not limited 1o race or gender); retaliation;
unfair treatment; unfair COM?ENS’ATH}N; and/or hostile work envirﬁam&nt {including all
PRACTICES, POLICIES, or PROCEDURES RELATING TO YOU inv‘éﬁl‘i pating and
addressing such complaints, whether internal or external) during the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NG 66:

Oracle incorporates by reference its (}%je;czi@};s 1o Specific Déﬁ.mili@ng set forth above,
Oracle furtherobjects to this request on the grounds that itis vague and ambiguous, including
but not limited to the terms and phrases “raising a complaint,” “discrimination,” “retafiation,”
sunfair treatment,” “unfaiv COMPENSATION,” “hostile work environment,” “investigating,”
and “addressing.” Oracle further objects to this request as overbroad in scope, uncertain as to
tirne, compound, unduly burdensome, oppressive, and encompassing documents not relevart 1o
any pariv’s claim or defense nor proportional to the needs of the case. Oracle further objects to
this request to the extent it seeks confidential, trade secret, and/or proprietary business
information, Oracle further objects to this request to the extent it seeks information protected by
the attorney-client privilege or the attorney work product doctrine.

REQUEST FOR PRODUCTION MO, 67

A DOCUMENTS RELATING TO complainis made (whether formal or informal, cral
or written) against YOU (including against any and all PERSON(S) involved in HIRING for P11
job group and/or Product Development job group positions or invelved in deieg'minéng
COMPEMNSATION for employees in the Product Develepment, Information Technology, and
Support lines of business) that allege, in whole or in part, discrimination (including but not
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limited to race or gender); retaliation; unfair treatment; unfuir COMPENSATION; and/or hostile
work environment during the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NG, 67:

Quacle incorporates by reference its 'O‘z‘)jéeti@‘ﬂg to Specific Definitions set torth above.
Oracte further objects to this request on the grounds that it s vague and ambiguous, including
but not limited to the ferms and phrases “complaints made,” “oral,” “job group positions,”
involved in determining,” “in whole or in part,” “discrimination,” “retaliation,” “unfair
reatment,” “unfair COMPENSATION,” “hostile work environment,” and “lines of business.”
Oracle further objects to this request as-overbroad in scope, uncertain as to time, compound,
unduly burdensome, oppressive, and encompassing documents not relevant to any party’s claim
ot defense nor propartional 1o the needs of the case. Oracle objects to the extent the request calls
for a legal conclusion(s). Oracle further objects to this request on the grounds that it seeks
confidential information, and invades the privacy rights of individuals who are not a party to this
action. Oracle further ohjects o this request to the extent it seeks confidential, trade secret
and/or proprietary business information. Oracle further objects to this request to the extent it
seeks information protected by the atiorney-client privilege or the attorney work product
docirine,

REQUEST FOR PRODUCTION NO. 68:

Al DOCUMENTS initialing lepal procéedings against YOU concemning PERSONNEL
issues by PERSONS in the PT1 job group or in the Produet Development, Information
Technology, or Support lines of business during the RELEVANT TIME PERIOD, including but
mot Jimited to7 civil lawsuits; arbitrations; and/or administrative charges nft discrimhination
{including but not limited to race or gender); retaliation; unfair treatment, unfair
COMPENSATION; and/or hostile work environment, including but not limited to charges filed
with the Equal Employment Opportanity Commission, any stafe equal emmployment agencies,

human rights agencies, or unemployment agencies.
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RESPONSE TO REQUEST FOR PRODUCTION NO., 68:

Oracle incorporates by reference its Objections to S?miﬁc Definitions set forth above.
Oracle further objects to this reguest on the grounds that it is vague and ambiguous, including
but not {imited to the terms and phrases “initiating legal proceedings,” “concerning,” “lines of
business,” “discrimination,” “retaliztion,” “unfair treatment,” “unfair COMPENSATION,”
“hostile wﬁk enviranment,” “any state cqual employment agencies,” “human rights agencies,”
and “unemployment agencies.” Oracle objects to the extent the request calls for a legal
conelusion. Oracle further objects to this request as overbroad in ;%cope, uncertain ag to time,
compound, unduly burdensome, oppressive, and encompassing documents not relevant to any
party’s claim or defertse nor propértional to the needs of the case. Oracle further objects to this
request on the grounds that it seeks confidential information and frvades the privacy rights of
individuals who are not a party to thig action. Oracle further objects ié this request to the extent
it seeks confidential, trade secreét, and/or proprietary business information. Oracle further objects
to thiis request 1o the extent it seeks information protected by the attorney-client privilege or the
attorney work product doctrine.

REOQUEST FOR PRODUCTION ND, 69:

Al DOCUMENTS, including but not limited to employee surveys, sumimaries, reports,
or'g}?esentﬂﬁim@c'addf*f:ssing or ,zrefar_encing: discritmination {(including but not limited to race or
gender); retaliation; unfair-freatment; unfair CO MPENSATION: hestile work environment,
morale; and/or improper management conduct during ilm RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FGR PRODBUCTIGN KO, 69: |

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Oracle further objects fo this request on the grounds that it is vague and ambiguous, including

k2T

but not limited to the terms and phrases “employee surveys,” “sumimaries,” “reports,”
“presentations,” “addressing or referencing,” “discrimination,” “retaliation,” “unfair treatinent,”
“anfair COMPENSATION,” “hostile work environment,” “morale,” and “improper management
conduetl.” Oracle further obiects to this request as overbroad in scope, uncertain s to time,
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compound, unduly burdensome, oppressive, and encompassing documents not relevant to any
party’s claim er defense nor proportional to the needs of the case, Oracle further objects to this
request on the grounds that it seeks confidential information and invades the privacy rights of
individuals who are not a party to this action. Oracle further objects to this request to the extent
it secks confidential, trade secred, ancifor. proprietary business information. Oracle further objects
to this request to the extent it seeks information protected by the attorney-client privilege or the
attorney work product doctiine.

REOURST FOR PRODUCTION NO. 70:

Al GOVERNMENT CONTRACTS to which YOU have been a party during the
RELEVANT TIME PERIOD, including any addenda, modifications, aflirmations, and/or
novations.

RESPONSE TO REQUEST FOR PRODUCTION NO. 70:

Oracle iﬁ{:"@spor&f@ﬁhfg reference its Objections to Specific Definitions set forth above.

Oracle further objects to this request on the grounds that it is vague and ambiguous, including
but not limited to the terms “addenda,” smodifications,” “affirmations,” and “novations.” Oracle
further objects to this request s overbroad 1n scope, uncertain as to time, compound, unduly
hurdensome, oppressive, and encompassing documents not relevant to any party’s claim of
defense nor proportional to the needs of the case. Oracle further objects to this request 1o the
extent it seeks confidential, trade secrey, and/or proprietary business information. Oracle further
obiects to this request to the extent it seaks information protected by the at‘imucy-ciimf orivilege

~or the attorney waork product doctrine. Oracle further objects to this request as encompassing
irformation already available fo the OFCCP.

REQUEST FOR PRODUCTION NO, 71

VOUR internal pay equity analyses conducted pursuant 1o 41 C.F R, § 60-2.17 for the
RELEVAMNT TIME PERIOD, including the date of analysis and dataset(s) used for the analysis.
RESPONSE TO REQUEST FOR PRODUCTION NQ, 71

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
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Orgcle further objects to this request as overbroad in scope, uncertain as to time, unduly
burdensome, oppressive, and eﬁc:ompzz&&ing documents not relevant to any party’s claim or
deferse nor proportional to the needs of the ease. Oracle [urther ﬁbjec‘tsé:'o this request to the
extent it seeks information protected by the attorney-client privilege or the attorney work product
doctrine. Oracle further objects to this request on the ground that it calls for a legal conclusion.
Oracle further obiects to this request on the ground that it requires Oracle 1 refer to materialy
suiside the request itself. Oracle further objects to this request {o the exiém it seeks confidential,
trade secret, and/or proprietary business information.

REOQUEST FOR PRODUCTION NO, 72:

Al DOCUMENTS RELATING TO actions taken during the RELEVANT TIME
PERIOD in response to YOUR intemal pay equity analyses conducted pursuant to 41 CFR. &
60-2.17. | |
RESPONSE TO REOUEST FOR PRODUCTION MO, 72:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects (o this request as overbroad in scope, uncertain as Lo time, unduly
burdensome, oppressive, and encompassing documents not relevant to any party’s claim or
defense nor proportional o the needs of the case. Oracle further objects io this request to the
extent it seeks information protected by the attorney-client privilege or the attorney work product
doctrine. Oracle further objests to this request on the ground that it calls for a legal conclusion.
Cracle further abjects to this Tequest on the ground that it requires Oracle to refer to materials
outside the request itsell. Oracle further objects to this request to the extent it seeks confidential,
trade secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NO, 73:

DATABRASE(S) exported in a nan-proprietary format, such as an FExeel-readable file
(e.g., XLS or CSV ﬁies’), with data dictionaries and/or itternal documentation describing the
fields/outputs containing the following, regardless of time period: PERSONNEL,
PROMOTION, payralt, gender, and race data for employees in the PT1 job group orin the
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Product Development, Information Technology, and Support lines of businegs. Data should
include all data contained in Qracle’s GSIAFP system, including data from (1).the “People™
window and all tabs shown on that window (Le., “Personal,” “Employment,” “Office Details,”
“Applicany,” “Further Name,” “Other,” and “Benefits™); (2} the “Previous Employment
Information” window; (3} the “Schools and Colleges Altended” window; (4) the “Assignment”
sereen and all tabs shown on that window (iLe., "“Salary Information,” “Supervisor,” “Standard
Conditions,” and “Statutory Information); (3) the “Salary Administration” window; (0} the
“Performance’ window: (7) the “Salary History™ window, and (8) the “DateTrack History of
Assignments” window,

RESPONSE TO REQUEST FOR PRODBUCTION NO, 73:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle also objects to the request as being vague and ambiguous, including but not limited to, as
to the data being requested, as well as to the terms: “data dictionaries” and “internat
doeumentation.” Similarly the use of commas, qualifiers, “data,” and “window(s]” renders the
request unintelligible. Oracle further objects to this request as overbroad in scope and time,
wnduly burdensome, compound, oppressive, and e-m:mm:xassing documents not relevant to any
party’s claim or defense nor proportional to the needs of the case. Oracle further objects to this
request to the extent it seeks information protecied by the attorney-client privilege or the atiorney
work product doctrine. Oracle further objects to this request on the grounds that iU seeks
confidential information and invades the privacy rights of Individuals who are ol a party to this
action. Cracle further objects to this request (o Lhe extent it seeks confidential, trade seeret,
and/or proprietary business information.

REQUEST FOR PRODUCTION NO. 74:

DATABASE(S) exported in a ncm-pz@pri@f{&ry format, such as an Excel-readable file
(e.g., XLS or .U8V files), with data dictionaries and/or or internal documentation deseribing the
fields/outputs coniaining the following: applicant, offer, gender, and race data for
EXPERIENCED RECRUITS during the RELEVANT TIME PERIOD. Data should include all
DR, ORACLE AMERICA. INC.'S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (BET 2)
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data contained in Oracle’s iRecruitiient systenrand Taleo system, including data from (1) the
“Candidate Details” window and all tabs shown on that window (i.e., including “Candidate
Profile,” “Qualifications,” “Resumes and Documents,” “Jobs Considered for,” “Applications,”
and “Offers™, (2) the “Vacancies™ window and all tabs shown on that window (i.e., “Vacancy
Details,” “Applicants,” and tinks, such ag “Review Resume™ and “Application Notes™).

RESPONSE TO REQUEST FOR PRODUCTION NO. 74:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle aiso objects to the request as being vague and ambiguous, including but not limited to, &s
to the daia being requested, as well as to the terms: “data dictionaries” and “internal
documentation.” Similarly the use of commas, qualifiers, “data,” and “window{s]” renders the
request unintelligible, Oracle further objects to this request as overbroad in scope and time,
unduly burdensame, compound, oppressive, and encompassing docurnents not relevant to any
party’s claim or defense nos proportichal to the needs of the case. Gracle further objects to this
request 1o the extent it seeks information profected by the attorney-client privilege or the attorney
work product doctrine. Oracle further objects to this request on the grounds that it seeks
confidential information and invades the privacy rights of individuals who are not a party (o this
action. Oracle further objects o this request to the extent it seeks confidential, trade secret,
and/or proprictary business %ﬁforma‘ti@zﬁ.

REQUEST FOR PRODUCTION NO, 75:

DATABASE(S) exported in a non-proprietary format, such as an Excel-readable file

(e.g., XLS or C8V files), with duta dictionaries and/or internal documentation describing the
fields/ourputs containing the following: applicant, oifer, gender, and race data for TRANSFER
EMPLOYEES into positions in the PT1 job group or Product Development line of business
during the RELEVANT TIME PERIOD. Data should include all data contained in Oracle’s
iRecruitment system and Taleo system, ineluding data from (1) the “Candidate Details” window
and all tabs shown on that window (i.e., including “Candidate Profile,” “Qualifications,”
“Resumes and Documents,” “Jobs Considered T?:}r,"’ “Applications,” and “Offers”), (2) the
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“Vacancies” window and 511 tabs shown on that window (1.e., “Vacancy Details,” “Applicants,”
arel links, such as “Review Resume” and “Application Notes™),

RESPONSE TO REQUEST FOR PRODUCTION NO. 75:

Oracle incomorates by reference its Objections to Specific Delinitions set forth above,
Oracle also objects to the request as being vapue and ambigoous, including but not limited to, as
to the data being requested, as well as to the terms: “data dictionaries” and “internal
documentation.” Similarly the uze of commas, qualifiers, “data,” and “window([s]” renders the
request unintelligible, Oracle further objects o this request as overbroad in scope and time,
unduly burdensome, compound, oppressive, and encompassing d{}cumemg not relevant o any
narty’s claim or defense nor p-r{morfi@mi to the needs of the c-ase“ Oracle further objects to this
request fo the extent it seeks information protected by the attorney-client privilege or the attorney
work product doctrine. Qracle further objests (o this request on the grounds that it seeks
canfidential information and invades the privacy rights of individuals who are not a party t this
action. Oracle further objects to this request to the extent it seeks con fidential, trade secret,
and/or proprietary business information,

REQUEST FOR PRODUCTION NO. 76:

DATABASE(S) exported in a non-proprietary format, such as an Exc-eimz*&adabie file
{e.g., XLSor L8V files), with data dictionaries and/or internal documentation describing the
fieldsfoutputs containing the following: applicant, offer, gender, and race data for COLLEGE
RECRUITS during the RELEVANT TIME PERIOD. Data should include all data contained in
Oracle’s iRecruitment systers, Taleo system, or other system, such as data from (1) the
“eandidate Details” window and all tabs shown on that window {i.¢., including “Candidate
Profile,” “Cualifications,” “Resumes and Documents,” “Johs Ceongidered for.” “Apphications,”
and “Gffers™), (2) the “Vacaneies” window and all tabs shown on that window (i,g::,, “YVacancy
Det‘a%is,” “Applicants,” and links, such as *Review Resume™ and “Application Notes™).

RESPONSE TO REQUEST FOR PRODUCTION NO. 76:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
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Oracle also objects to the request as being vague and ambiguous, including but not limited to, as
to the data being requested, as well as to the terms: “data dictionaries”™ and "internal
documentation.” Similarly the use of commas, qualifiers, “data,” and “window{s]” renders the
request unintelligible. Oracle further objects to this request as overbroad in scope and time,
unduly burdensome, compound, oppressive, and encompassing documents ot relevant to any
parly’s claim or defense nor proportional to the needs of the case. Oracle further objects to this
request to the extent it seeks information protected by the attorney-client pri‘viiﬁge or the attorney
work product doctrine. Oracle further objects to this request on the grounds that it seeks
confidential information and invades the privacy rights of individuals who are not a party to this
action. Oracle further objects to this request to the extent it seeks confidential, trade secret,
and/or proprietary business information.

REQUEST FOR PRODUCTION NO, 77:

Al LABOR CONDITION APPLICATIONS for the RELEVANT TiME PEREOD,.
including any LABOR CONDITION APPLICATIONS YOU submitted during the RELEVANT
TIME PERIOT or any additional LABOR CONDITION APPLICATIONS YOU used to employ
any PERSON during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO 17:

Oracle incorporates by reference its Objections to Specifie Definitions set forth above,
Oracle further objects to this request as overbroad in scope, uncertain as to time, unduly
burdensome, compound, oppressive, and encompassing documents not relevant to any party’s
clatm or defense nor proportional to the needs of the case. Oracle further objects to this request
to the extent it seeks information protected by the attorney-client privilege or the attorney work
product doctrine. Oracle further objects to this request o tl‘lc:.extcr‘{t it secks confidential, trade
secret, and/or proprietary business information,

REQUEST FOR PRODUCTION NG, 78:

ADVERSE IMPACT ANALYSES, as.z‘cquimd_ by 41 CF.R. § 60-3.15A, performed by
YOU of any other PERSONS acting or purporting to act on YOUR behalfor at YOUR direction
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for the RELEVANT TIME PERIOD.
ESPONSE TO REGUEST FOR PRODUCTION MO, 78:

Oracle incorporates by reference its Objections to '$pe<:§ﬁc Drefinitions set forth above.
Oracle further objects to this request as overbroad in scope, uncertain as (o time, unduly
‘burdensome, oppressive, and encompassing documents not relevant 16 any party’s claim or
defense nor proportional to the needs of the case. Oracle further mﬁcih to this request o the
extent it seeks information protected by the aitorney-client privilege or the altorney waork produet
doctrine. Oracle further objects to this request on the ground that it calls for a legal conclusion.
Oracle furfher objects to this request on the ground that it requires Oracle torefer 1o materials
outside the request itsell. Oracle further objects to (his request to the extent it secks confidential,
irade secret, ang/or proprietary business information.

REQUEST FOR PROBUCTION MO, 73:

Evaluations of each step or component of the selection (Le., HIRING) process, as
described in 41 CF.R. § 60-3.4(C), for positions in the P11 job group and/or Product
Development line of business for the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION N, 79:

Oracle incorporates by reference its Objections to Specific Delinitions set forth above,
Oracle further objects to this réguest as overbroad in scope, uncertain as to time, unduly
hurdensome, oppressive, and encompassing documents not relevant Lo any party’s claim or
defense nor proportional to the needs of the case., Oracle further obgec 5 to this request o the
extent it seeks information protected by the attorney-client privilege or the aftomey swork product
docirine. Oracle further objects o this vequest on the ground that it calls for a legal conclusion.
Oracle further obiects to this request on the ground that it requires Oracle.to refer to materials
outside the request itself. Oracle further objects to this request L0 the extent it seeks confidential,
trade secret, and/or proprietary business inlonmation,

REQUEST FOR PRODUCTION NO, 8

[n-depth analyses of the total employment process, as required in 41 C.F.R. § 60-2.17(b),
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for positions in the PT1 job group ar Product Development, Information Technology, and/or
Support lines of business for the RELEVANT TIME PERIOD.
RESPONSE TO REQUEST FOR PRODUCTION NO. 80:

Oracle incorporates by reference its Objections to Specific Definitions set forth above,
Cracle further objects to this request as averbroad in scope, uncertain as to time, unduly
burdensome, oppressive, and encompassing documents not relevant to any party’s claim or
defense nar proportional to the needs of the case. Oracle further objects to this request to the
extent it seeks information protected by the attorney-client privilege or the attorney work product
doctrine. Oracle further objects to this request on the ground that it cails {or a legal conclusion.
Oracle further objects 1o this request on the ground that it requires Oracle to refer to materials
outside the request itsell. Oracle further objects to this request to the extent it seeks confidential,
trade secret, and/or pmpriéiary businésa information,

REOUEST FOR PRODUCTION NG, 81:

Al DOCUMENTS RELATING TO training or other instruction YOU provided to any
officers, executives, all levels of management, human resources and/or PERSONNEL
department(s) or division(s), and/or any other employea or PERSON acting or purporting 10 act
on YOUR behalf or at YOUR direetion; involved in HIRING and/or determining
COMPENSATION that relates to YOUR Affinmaiive Action Program (AAP) or faws or policies
prohibiting discrimination on the basis of pender or race during the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NG, 81t

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle Turther objacts to this request on the grounds thal it is vague and ambiguous, including
but not Hmited to the phrages “training or other instruction,” “purporting to act,” “involved,”
“determining,” and “diserimination.” Gracle further objects to this request as overbroad
scope, Uncerlain as to time, eompound, unduly burdensome, oppressive, and encompassing
documents not relevant to any party’s claiim or defense nor propertional to the needs of the case.
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Oracle further objects to this request 1o the extent it seeks confldential, trade secret, and/or
proprietary business information,

RECGUEST FOR PRODUCTION NO. 82:

DOCUMENTS sufficient to show the éligibiiity requivements for any employment
benefits offered o employees in the PT1 job group or Product Development, Information
Technology, and/or Support lines of business during the RELEVANT TIME PERIOD, including
but not limited to the following benefits: 1ife ingurance; refirement; vacation pay; sick pay;
401(k) profit sharing or refirement plans; slock options; DOCUMENTS governirig any health,
dental, vision, disability, or other welfare plan; DOCUMENTS goveming any sick, vacation, and
holiday plans; and summary plan descriptions. '

RESPONSE TO REQUEST FOR PRODUCTION NO. 82:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Ovacle further objects to this request on the grounds that it is vague and ambiguous, including
bt not limited to the phrase “eligibility requirements,” “any employment benefits,” and “lines of
business.” Oracle obiects to the list of identified benefits as including the term “Documents,”
which does not include or encompass benefits and renders the request unintelligible, Oracle
further objects to this request as overbroad in scope, unduly burdensome, oppressive, and
encompassing doctiments not refevant to any party’s claim or defense nov proportional to the
needs of the case. Oracle further obiects to this request as premature and not relevant 1o the
Hability phase of trial.
REQUELST FOR PRODUCTION NG, #3:

Contact information for all current and former employees in the PT1 job group and
Product Development, Information Technology, and Support lines of business during the
RELEVANT TIME PERIOD, including: full name, home address, hore phone number, mobile
shone number, and home/personal emall address,

RESPONSE TO REQUEST FOR PRODUCTION NG, 83:

Oracle incorporates by veference its Objeclions to Specific Definitions set forth above.
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Oracle further objects to tits request on the grounds that it is vague and ambiguous, including
but not limited to the phrase “lines of business.” Oracle further objects to this request a3
overbroad in scope, unduly burdensome, oppressive, and encompassing documents not relevant
te any party’s claim or defense nor proportional to the needs of the case, Oracle further objects
to this request on the grounds that it seeks confidential information and invades the privacy
rights of individuals who are not a party to this action.

REQUEST FOR PRODUCTION NO. 84-

All DOCUMENTS RELATING TO any slalistical analyses thal YOU rely uporn to deny
any of the allegations in the AMENDED COMPLAINT, including all results, assurmplions,
variables, and analyses upon which YOU rely, and the computer code and formulas underlying
the analyses.

RESPONSE TO REQUEST FOR PROBUCTION NO. 84:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
hut not Hmited to the phrases “statistical analyses,” Fresults,” “‘aasummions,” “yvariables,”
“analyses,” “computer code,” and “formulas underlying the analyses.” Oracle further objects to
this request as overbroad in scope, unduly burdensome, oppressive, and encompassing
documents nof relevant to any party’s claim or defense nor proportional to the needs of the case.
Oracle further objects to this request to the extent it seeks information protected by the aftorney-
client privilege or the aitomey work product doctrine. Oracle further objects to this request on
t}{e grounds that it secks confidential information and invades the privacy rights of individuals
who ave not a party to this action. Oracle [urther objects 10 this request to the extent i seeks
confidentizl, trade secret, and/or proprietary business information.

REQUEST FOR PRODUCTION NO. 85

For any and all analyses YOU provide in response to Request No. 84, provide the entire
DATABASE YOU relied upon for each analysis.
il
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RESPONSE TC REQUEST FOR PRODUCTION NG, 85:

Orscle incorporates by reference its Objections to Speeific Definitions set fotth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, overbroad in
seape, undaly burdensome, oppressive, and encompassing documents not relevant to any party’s
claim or defense nor proportional to the needs of the case. Oracle further objects to this request
to.the extent it seeks information protected by the attorney-client privilege or the atiorney work
product doctrine. Oracle further objects to this request on the grounds that it seeks confidential
information and invades the privacy rights of individuals who are ﬁ@i a party to this action.
Oracle further objects to this request to the extent it seeks confidential, trade secret, and/or
nroprietary business information,

REQUEST FOR PHRODUCTION N0, 86:

For each DATABASE provided in response to Request No. 84, p‘foc’ﬁnce all written and
electronic source DOCUMENTS that YOU relied upon to create aned refine the DATARBASE,
including but not limited to DOCUMENTS relied upon to establish eachi PERSON's name,
gender, race, position, education, work expericnce, and any other tactor YOU inciuded in the
DATABASE.

RESPONSE TO REQUEST FOR PRODUCTION NG, 86:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.

Oracle further objects to this request on the grounds that it is {fague and ambiguons, overbroad in
seope, unduly burdensome, oppressive, and encompassing documents not relevant to any party’s
claim or defense nor proportional to the needs of the case. Oracle further objects to this request
1o the extent it secks information protected by the attorney-client privilege or the attorney work
product doctrine. Oracle further objects to this request on the grounds that it seeks confidential
information and invades the privacy rights of individuals who are not a party to this action,
Oracle further objects o this request to the extent it seeks conlidential, trade secret, and/or
proprietary business information.
7H
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REQUEST FOR PRODUCTION NGO, 87:

All DOCUMENTS RELATING TO validity studies or gvaluations that YOU or someone
on YOUR behalf conducied RELATING TO any step or component of the HIRING process for
employees in fhe PT1 job group and Product Developrasnt line of business during the
BRELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 87

Oracle incorporates by referenct its Objections to Specific Definitions set forth above.
Oracle Turther ohjects to this request on the grounds that it is vague and ambiguous, inciuding
b not limited to the phrases “validity studies or evaluations,” “any step or component,” and
“line of business,” Oracle further objects to this request as overbroad in scope, unduly
burdensome, oppressive, and ensompassing documents not yelevant to any party’s claim or
defense nor proportional (o the needs of the case, Oracle further objects to this request 1o the
extent it seeks information protected by the attorney-client priviiege or the attorney work product
doctrine. Oracle further objects to this request to the extent it secks confidential, trade seeret,
and/or proprietary business information.

REGUEST FOR PRODUCTION NO, 88:

Al DOCUMENTS RELATING TO validity studies or evaluations that YOU or someone
on YOUR behalf conducted RELATING TO any step m“_r;:_{}mpc:mérai of the COMPENSATION
determination process for employees in the Product Developmenl, {nfermation Technology, and
Support lines of business during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 88:

Oracle incormorates by reference its Objections to Specific Definitions set forth above.
Oracte further ebiects to this request on the grounds that it s vague and ambiguous, including
but not limited 1o the phrases “validity studies or evaluations,” “any step or component,” and
“lines of business.” Oracle further objects to this request as overbroad 1 scope, unduly
burdensome, oppressive, and encompassing documents not relevant lo any party’s elaim or
defense nor proportional to the needs of the case. Oracle further obhjects to this request 1o the
DEF. ORACLE AMERICA INC."S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS {SET 2)
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extent it seeks information protecied by the attormey-client privilege or the attorney work product
doctrine, Oracle further objects 1o this reguest to the extent it seeks confidential, trade secret,
and/or proprictary business information.

REQUEST FOR PROPUCTION NO. 89:

Al DOCUMENTS YOU rely upon or reviewed i preparing YOUR ANSWER.
RESPONSE TO REQUEST FOR PRODUCTION NG, 89:

Oracle ipcarporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is vague and ambiguous, including
bul not Hmited (o the phrase “rely upon or reviewed.” Oracle further objects to this request as
duphicative to other requests, overbroad in scope, unduly burdensome, oppressive, and
encompassing docunients not relevant to any party’s claim or defense nor proportional to the
needs of the case. Oracte further objects to Lhis request to the extent it seeks information
protecied by the attorney-client privilege or the attorney work product doctrine. Oracle further
objects to this request to the extent it seeks confidential, trace secret, and/or proprietary business
information, |

REOUEST FOR PRODUCTION NO, 80

Al DOCUMENTS that support YOUR “Preliminary Statement” (pages 1-9} set forth in
YOUR ANSWER,

RESPONSE TO REQUEST FGR PRODUCTION NO. 90:

Oracle incorporates by reference its Objections to &Dc:cifi.c Definitions set forth above,
Ciracle farther objects to this request on the grounds that itis vague and dmbiguous, including
It not Limited to the phrase “suppert.”” Oracle further objects to this request as duplicative o
other requests, overbroad in scope, unduly burdensome, oppressive, and encompassing
documents not relevant to any party’s claim or defense nor proportional to the needs of the case.
Oracle further objects to this request (o the extent it seeks information protected by the atterney-
client privilege or the attorney work product doctring. Oracle {urther objects to this request o
the extent it seeks confidential, trade secret, and/or proprietary business information,

PER. OGRACLE AMERICA. INC.'S RESPONSES TO REQUEST FOR FRODUCTION OF DOCUMENTS (SET 2}
CASE NO. 281 7-0FC-00006
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Subject to and without waiving these objections, Oracle responds:
Following entry of a protective order, Oracle will, after conducting a reasonably diligent
search and utilizing reasonable search parameters, produce responsive, nonprivileged documents

in its possession, custody, or control.

REGUEST FOR PRODUCTION NG, 91:

All DOCUMENTS that supporl YOUR responses in YOUR ANSWER denying each and
every numbered paragraph to the AMENDED COMPLAINT.
RESPONSE TO REQUEST FORPRODUCTION NO. 91:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects 1o this reguest on the gfﬁ:}undg that it is vague and ambiguous, mcluding
but not limited to the phrase “support.” Oracle further objects {0-11*;&3 request-as duplicative to
other requests, overbroad in scope, unduly burdensome, oppressive, and encompassing
documents rot relevant 1o any party’s elaim or defense noy proportional to the needs of the case.
Oracle further objects to this request to the extent it seeks information protecied by the attorney-
elient privilege ov the attormey work product doctrine. Oracle further objects 1o this request to
the extent it seeks confidential, trade secret, and/or proprietary business information.

Subject o and without waiving these objections, Oracle responds:

Following entry of a protective order, Oracle will, afier conducting & reasonably diligent
search and utitizing reasonable search parameters, produce responsive, nonprivileged documents
in s possession, custody, or control.

REOGUEST FOR PROGUCTION NO. 92

All DOCUMENTS that YOU plan to introduce as exhibits al the trial in this-matter. -
RESPONSE TO REQUEST FOR PRODUCTION NO. 92:

Oracle incorporates by reference its Objections to Specific Definitions set forth above.
Oracle further objects to this request on the grounds that it is premature. Oracle [urther objects
(o this request 1o the extent it seeks the mental impressions of counsel, including information
pri}t_ec:ted by the aitorney-client privilege or the attorney work product doctrine.

DEF. ORACLE AMERICA, INC S RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET 23
CARE NG, 2017-0FC-00806
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Subject to and without waiving these objections, Oracle responds:
Following entry of a protective order, Oracle will timely produce responsive docuiments

in accordance with the schedule set by the Administrative Law Judge.

March 20, 2017 : ~ GARY R. SINISCALCO
ERIN M CONNE

wf Z/M

ORRICK/HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street _

San Francisco, Ca 94103-2669

Telephone:  (415) 773-5700

Facsimile:  (415) 773-5739

Email: grsiniscalco(@orrick.com
econnellgorrick.com

Attorneys For Defendart

ORACLE AMERICA, INC.

OEF. ORACLE AMERICA, INCS RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS (SET 2)
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PROOF OF SERVICE BY ELECTRONIC MAIL

I am more than eighteen years old and not 2 pariy to this action. My business address is Orrick,
Herrington & Sutcliffe LLP, The Orrick Building, 405 Howard Street, San Francisco, California
94105-2660. My electronic service address is jkaddah@porrick.com.

On March 20, 2017, 1 served the interested parties in this action with the following document(s):

ORACLI’S RESPONSES AND OBJECTIONS TGO SECOND SET FOR
REQUESTS FOR THE PRODUCTION OF DOCUMENTS

by sérving true capics of these documents via electronic mail in Adobe PDF format the

documentss listed above to the electronic addresses set forith below:

Mare A, Pilotin (pilotin.marc.ai@doluoy)
Laura Bremer (Bremer, Lavraladol.gov)
~lan Eliasoph {eliasoph, tanindol.zov)
Teremiah Miler {imiller jeremiahi@dol.sov)
.S, Department of Labor, Office of the Solicitor, Region IX — San Fraucxsce
90 Seventh Street, Suite 3-700
Sayy Francisco, CA 94103
Teleplhone: (413) 625-7769
Fax: (415} 625-7772

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct,

Executed on Mareh 20, 2017, at San Francisco, California.
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Kaddakh, Jacqueline D

Frome
Sent;
Tos

o

Subject:
Artachments:

Dear Counset;

Kaddah, Jacqueline .

Monday, March 20, 2017 5,21 PM

plintinmarca@dolgov, Bremer Laura@dol.gov; shasophian@doigoy;
milier jeremish@dol.gov

Siniscalco, Gary R Connell, Erin M. Riddsll, 1R, Jamaes, Jessica R L
OFCCP v, Cracle America, Inc.

Oracle rasp, oy to RFP set 2.pdf

Attached please find Oracle's Responses and Objections to Second Set of Requests for the

Production of Documents.

Jacgueling 0. Kaddah
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£0% Mowsard Street
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- COMPLIANCE PROGRAMS, UNITED

UNETED STATES DEPARTMENT Q? LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT OALJ Case No. 201 7-OFC-00006
STATES DEPARTMENT OF LABOR, OFCCP No. RO0192699

Plaintift,
V.

ORACLE AMERICA, INC.

Defendant.

OFCCP’S NOTICE OF DEPOSITION PURSUANT TO 41 C.F.R. § 60-3¢.11 AND
FEDERAL RULE OF CIVIL PROCEDURE 30(B}(6) REGARDING HUMAN

RESOURCES DATABASES AND OTHER RECORDS

PLEASE TAKE NOTICE that, pursuant to 41 CF.R. §60~_30. 11 and Rule 30(b}(6) of the
Federal Rules of Civil Procedure, Plaintiff Office of Federal Contract Compliance ?rog;rmns, |
United States Department of Labor (“*OFCCP") will take the deposition uﬁon oral examination of
Defendant Oracle America, Inc. (“Oracle”), through its designated agent(é;}.

The deposition will commence on March 28, 2017, at 9:00 a.um., at 90 7th Street, Suite 3-
700, San Francisco, California 94103, or at a mutually agreeaﬁle iaeati(}n. Puysuant to the
provisions of Rule 30(b)(6) of the Federal Rules of Civil E’mcaéure, Oracle is hereby direcied to
designate one or more officers, directors, managing agents, or sther persons who consent {0

testify and are most knowledgeable and competent to testify regarding the matters designated

below.
OALY CASE NO. 20V 1-DFC-00006 g HOTICE OF DEPOSITION RE: HUMAN RESGURCES
OFCCP NG, REQITTE55 wi- DATABASES AND OTHER RECORDS
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BEFINITIONS AND INSTRUCTIONS

I. Except as otherwise defined or broadened in this notice of deposition, Plaintiff
incerporates by reference the definitions set forth in Fed. R. Civ. P. 26 and 30.

2. “Affected Employess” refers to any employee identified in paragraphs §§ 7-10 in
the Aménded Complaint (i.e., employees in the Information Technology, Product Development,
and Support lines of business and employees in the Professional Technical 1, Individual
Contributor job group),

3. “Payrol] Records™ means all documents kept for the purpose of identifying the
wages or any other compensation owed to Oracle employess.

4. “Personnel Record” or “Personnel File” means all documents kept by Oracle that

referto a particulzir employee, including but not Himited to all of the following: personnel

records; discipline records; intemal or confidential documents referring to such employee; and

other documents kept by Oracle that have been used or may have affected a particular

employee’s qualifications for, eligibility for, subjection to, receipt of, or receipt of an offerof
empiayﬁneni, promotion, transfer, additional compensation, termination, or disciplinary action.
5. _ The terms “including” and “includes™ shall mean “including, but not limited to"
or the pramimatical equivalent, and shall not be construed to exclude items not listed.
6. For purposes of the subjecis below, the relevant time period is from January 1,
2013 through the present.

MATTERS DESIGNATED FOR DEPOSITION TESTIMONY

i. Oracle’s databases containing information about Affected Employees, including
Affected Employees’ Payroll Records and Personnel Files. In addition to being able to testify
generally about such databases, any person or set of persons Oracle designates as being the most.

knowledgeable about such databases must also provide testimony on the specific matters below:

OALL CASE NO. 201 L-OFC.00006 ) NOTICE OF DEPOSITION RE: HUMAN RESOURCES
QFCCP NOL RO0197955 e DATABASES AND OTHER RECORDS
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a. the purpose of the databases;

b the identity, by job title or other general description, of individuals who
use the databases;

e the content of the database, including the fields used in the databases and
any changes to the content dusing the relevant period;

d. the manner in which d.ata is entered into the databases;

£ the types of reports that can be generated from the databases;

f. the process by which data can be ¢xported from the databases;

. any relationships (e.g., whether data stored in one database is vsed by
another) among the databases; and,

h. the extraction of data from the databases and creation of Excel
Spreadsheets provided o OFCCP in response to data requests.

2. Oracle’s databases containing information about individuals expressing inferest

in, recruited for, or applying for positions held by Affected Employees (e.g., Recruitment and

Taleo). In addition to being able to testify generally about such databases, any person or set of

persons Oracle designates as being the most knowledgeable sbout such databases must also

provide testimony on the specific matters below:

a. the purpose of the databases;
b. the identity, by job title or other general deécri;;tion, of individuals who
use the databases;
< the cqnftent of the database, including the fields used in the databases and
atty changes to the content during the relevant period,
d. the manner in which data is entered into the databases;
DALY CASE NO. 201 7-0FC-00006 _ - NOTICE OF DEPOSITION RE. HUMAN RESOURCES

OFCCP NG, RO0L9T5S
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e. the types of reﬁ@rﬁs that can be generated from the databases;
f. the process by which data can be exported from the databases;
£, any relationships (e.g., whether data stored in one database is used by
another) among the databases; and,
h. the exiraction of data from the databases and creation of Excel
Spreadsheets provided to OFCCP in response to data requests.
3. The e-mail system Oracle uses at its Redwood Shores facility {including back-
ups) and how material can be retrieved from that system.
4, Oracle’s policies and practices regarding document refention and/or destruction
and computer-based record-keeping. |
5. For information Oracle claimed or claims is not in any electronic database or
cannet be easily extracted indo an Excel spreadsheet or other electronic format {including, but not
limited to: college(s) employees and applicants attended, educational degree(s) attained, prior

salary, years of prior work experience, resumes, etc.}:

a, all locations where these records are stored;

b, all formats these records are stored in to include native formats;

c. The process required for Oracle to put these records into a digital format;
d. The process necessary for Oracle to create spreadshisets or other lists

containing such information; |

€. the cost to Gracle to individually or eollectively put these records into a
digital database and /or excel spreadsheets; the time it would take Oracle
to individually or collectively put these records into a digital database and

or excel spreadsheets; and

OaLY CASE HG. 2017-0F (60006 4 NOTICE OF BEPOSITION RE: HUMAN RESOQURCES
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f. any analysis of the costs that Qracle conducted regarding data and

information that OFCCP requested.

Date: March 2, 2017 NICHOLAS C. GEALE
: Acting Solicitor

JANET M. HEROLD
Regional Solicitor

1IAN H. ELIASOPH
Counsel for Civil Rights

LAURA C. BREMER

Senior Trial Attorney

UNITED STATES DEPARTMENT OF LABOR
Office of the Solicitor

90 7th Street, Suite 3-700

San Francisco, CA 94103

Telephone: (415) 625-7743

Fax: (415) 625-7772

E-Mail: Schuliz. Andrew(@dol.gov

Attorneys for Plaintiff

OALJ CASE NO, 201 7-GFC-00006 5 NOTICE OF DEFOSTTION RE: HUMAN RESOURCES
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CERTIFICATE OF SERVICE

I am a citizen of the United States of America and am over eighteen years of age. I am

not a party to the instant action; my business address is 90 7" Street, Suite 3-700, San Francisco,
California, 94103.

On the date indicated below, 1 served the foregoing OFCCP’S NOTICE OF
DEPOSITION PURSUANT TO 41 C.F.R. § 60-30.11 AND FEDERAL RULE OF CIVIL
PROCEDURE 30(B)(6) REGARDING HUMAN RESOURCES DATABASES AND
OTHER RECORDS by electronic mail, by prior written agreement between counsel, fo the

- following:

Connell, Erin M.: econnell@orrick.com
Kaddah, Jacqueline D.: jkaddah@orrick.com
James, Jessica R. L.: jessica.james@orrick.com

Siniscalco, Gary: grsiniscalco@orrick.com

I certify under penalty of perjury that the above is true and correct.

Executed: March 2, 2017 %&/‘3— C M

LAURA C. BREMER
Trial Attorney

Office of the Solicitor
U.8. Department of Labor

OALS CASE NG, 2017-0FC-00006 & NOTICE OF DEPOSITION RE: HUMAN RESOURCES
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UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR,
Plaintiff,
v,

ORACLE AMERICA, INC,,

Defendant.

0ALJY Case No., 2017-0FC-00006
OFCCP No. RO0192699

DEFENDANT'S OBJECTIONS
TO NOTICE OF DEPOSITION
PURSUANT TO 41 C.F.R. § 60-
30.11 AND FED. R. CIV. P.
30(B)(6) REGARDING HUMAN
RESOURCES DATABASES AND
OTHER RECORDS

TO PLAINTIFF AND ITS ATTORNEYS OF RECORD:

Defendant Oracle America, Inc. (“Oracle” or “Defendant’) hereby objects to Plaintitf the

Office of Federal Contract Compliance Programs, United States Department of Labor’s

{(“OFCCP” of “Plaintiff”) Notice of Deposition Pursuant to 41 C.F.R. § 60-30.11 and Fed. R.

Civ. P. 30(b)}(6) Regarding Human Resources Databases and Other Records (“Notice of

Deposition™, noticed by Plaintiff on or about March 2, 2017, as follows:

GENERAL OBJECTIONS

1. Oracle objects to the Notice to the extert OFCCP purports to unilaterally set the

dépositifm for March 28, 2017. Oracle has informed OFCCP it is unavailable for a deposition on

that date and will work with OFCCP to schedule a mutually convenient date.

2, Nothing contained in the following objections constitutes or shall be construed as

an admission or acknowledgment that the Matters Designated for Deposition Testimony

(“Topics™) in the Notice or any testimony elicited thereunder is relevant, material, or admissible

at frial,

i

OHSUSATE6555499.4

CRACLE'S OBIECTIONTG
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SPECIFIC OBJECTIONS TO DEFINITIONS AND TOPICS
DEFINITION 1: |

Except as otherwise defined or broadened in this notice of deposition, Plaintiff
incorporates by reference the definitions set forth in Fed. R. Civ. P. 26 and 30.

OBJECTION TO DEFINITION 1:

Oracle objects to OFCCP’s efforts to expand the obligations and definitions set
forth in the Federal Rules of Civil Procedure. Furthermore, Oracle objects to producing a person
or persons “meost knowledgeable regarding the matters designated” by OFCCP, as Oracle has no
obligation to do so under the applicable rules. Witnesses produced in response to the Notice
will, subject to Oracle’s objections, testify in accordance with Oracle’s obligations under Rule
30{b)(6) of the Federal Rules of Civil Procedure.

DEEFINITION 2:

“Affected Employees” refers to any employee identified in paragraphs §§ 7-10 in the
Amended Complaint (i.e., employees in the Information Technology, Product Development, and
Support lines of business and employees in the Professional Technical 1, Individual Contributor
job group).

OBJECTION TG DEFINITION 2:

Oracije, objects to this definition as including the phrases “Adfected” and “any employee
identified,” which render the definition uninteHligible, vague, ambiguous, overbroad, compound,
unduly burdensome, conciusory and oppressive, Oracle further objects that by incorporating
paragraphs §§ 7-10 in the Amended Complaint, the definition is overbroad as to time frame. The
definition is also objectionable o the extent “Affected Employees” includes the comparable
males, comparable Whites, and Asian Applicants that the Amended Complaint does not allege
were “Affected.” Furthermore, because OFCCP has failed to speciﬁﬁaﬂy identify the “Affected
Employees,” the employees allegedly discriminated against, and the employees used as
comparators, Oracle is not in a position to speculate as to the meaning of the term.

i |
ORACLE'S ORBJECYIONTO
2 DEPOSITION NOTICE
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DEFINITION 3:

“Payroll Records” means all documents kept for the purpose of identifying the wages or
any other compensation owed to Oracle employees.

OBJECTION TO DEFINITION 3:

Oracle objects to this definition as including the phrases “kept,” “purpose of identifying,”
“other compensation,” and “owed,” which render the definition vague, ambiguous, overbroad,
cémpouﬂ& unduly burdensome, conclusory and oppressive. Oracle further objects to this
definition to the extent it requests information regarding “Oracle employees” that is wholly
irrelevant to the diseriminatory conduet allegedly engaged in at Oracle’s Redwood Shores, CA,
location. Oracle further objects to this definition on the ground that it invades the privacy rights
of individuals whe are not a party to this action.

DEFINITION 4:

“Personnel Record” or “Personnel File” means all documents kept by Oracle that refer to
a particular employee, including but not limited to all of the following: personnel records;
discipline records; internal or confidential documents referring to such employee; and other
documents kept by Oracle that have beer used or may have affected a particular employee’s
qualifications for, eligibility for, subjection to, receipt of, or receipt of an offer of employment,
promotion, transfer, additional compensation, termination, or disciplinary action.

OBJECTION TO DEFINITION 4:

Oracle objects to this definition as including the phrases “kept,” “particular employee,”
“including but not limited te,” and “may have” render the definition vague, ambignous,
overbroad, unduly burdensome and oppressive. Likewise, the ferm “all documents™ renders the
definition completely overbroad. Oracle further objects to this definition as compound. Oracle:
further objects to this definition to the extent it requests information regarding Oracle employees
at other locations not at issue in the Amended Complaint and that are wholly irrelevant to the
discriminatory conduct aflegedly engaged in at Oracle’s Redwood Shores, CA, location. Oracle
further objects to this definition on the grc:imd that it invades the privacy rights of individuals

ORACLE'S OBJECTIONTO
: 3 DEPOSITION NOTICE
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who are not a party to this action.

DEFINITION &:

The terms “including” and “includes” shall mean “including, but not limited to” or the
grammatical equivalent, and shall not be construed to exclude items not listed.

DEFINITION 6;

For purposes of the subjects below, the relevant time period is from Januvary 1, 2013
through the present.

OBJECTION TO DEFINITION 6:

Oracle objects to this definition as including the term “present,” whiéh renders the phrase
vague, ambiguous, overbroad, unduly burdensome and oppressive, and encompassing testimony
not relevant to any party’s claim or defense nor proportional to the needs of the case. Oracle
further objects to this definition on the basis that it {s overbroad. As to topics related to
OFCCP’s recruiting and hiring claim, Oracle’s witnesses will be prepared to testify regarding the
relevant time period of January 1, 2013 through June 30, 2014, As to topics related to OFCCP’s
compensation claims; Oracle’s witnesses will be prepared to testify regarding the relevent time

period of January 1, 2014 through December 31, 2014

_ MATTERS DESIGNATED FOR DEPQSITION TESTIMONY
TOPIC 1: |
Oracle's databases containing information about Affected Employees, inciuding Affected
Employees’ Payroll Records and Personnel Files. In addition to being able to testify generally
about such databases, any person or set of persons Oracle designates as being the most
knowledgeable about such databases must also provide testimony on the specific ﬁmtters below;
a. the purposc of the databases;
b. the identity, by job title or other general description, of individuals who
use the databases;
c. the content of the database, including the fields used in the databases and
any changes to the content during the relevant period;
ORACLE'S OBJECTION TO
4 DEPOSITION NOTICE
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d. the manner in which data is entered into the databases;

e. the types of reports that can be generated from the databases;
f. the process by which data can be exported from the databases;
a. any relationships {e.g., whether data stored.inone database is used by

another) among the databases; and,
h. the extraction of data from the databases and creation of Excel
Spreadsheets provided to OFCCP in response to data requests.

OBJECTION TGO TOPIC 1:

Oracle incarporates by reference its Specific Objections to Definitions set forth above.
Oracle further objects to this topic to the extent the discovery sought is obtainable from some
other source that ié more convenient, less burdensome, or less expensive, including declarations
and documents to be produced, Oracle further objects to this topic on the grounds that 1t is
compound, and lacks the requisite specificity and is vague and ambiguous, including but not
limited to the terms “databases,” “use[d],” “content,” “reports,” “generated,” “exported,”
“velationships,” and “extraction.” Oracle further objects to this topic on the grounds that it is
vague, overbroad (including, but not Iimited.to, as to time frame), and disproportional to the
needs of the case in so far as it seeks information related to all “databases containing information
on Affected Employess.” Likewise, the request to provide testimony regarding the content of the
database, including changes to the content is overbroad and unduly burdensome. Oracle further
objects to this topic on the grounds that it seeks confidential information, and invades the privacy
rights of individuals who are not a party to this action. Oracle further objects to this topic to the
extent it seeks confidential, trade secret and/or proprietary business information and so will
produce witnes#es on the non-objectionable portions of this topic after entering into an

appropriate stipulated protective order.

i/
i
i
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TOPIC2:

Oracle’s databases containing information about individuals expressing interest in,
recruited for, or applying for positions held by Affected Employees (e.g., Recruitment and
Taleo). In addition to being able to testify generally about such databases, any person or set of
persons Oracle designates as being the most knowledgeable about such databases must also
provide testimony on the specific maiters below:

a. the purpose of the databases,

b. the idemtity, by job title or other general description, of individuals who
use the databases;

C. the content of the database, including the fields used in the databases and

any changes to the content during the relevant period,

d. the manner in which data is entered into the databases;

e the types of reports that can be generated from the databases;

f. the process by which data can be exported from the databases;

g. any relationships (e.g., whether data stored in one database is used by

another) among the databases; and,
h the extraction of data from the databases and creation of Excel
Spreadsheets provided to OFCCP in response to data requests.

OBJECTION TO TOPIC 2:

Oracle incorporates by reference its Specific Objections to Definitions set forth above.
Oracle further objects to this topic to the extent the discovery saught is obtainable from some
other soutce that is more convenient, less burdensome, or less expensive, including declarations
and documents to be produced, Oracle further objects to this topic on the grounds that itis
compound, and lacks the requisite specificity and is vague and ambiguous, including but not
limited to the terms “databases,” “expressing interest,” “Recruitment,” “useld],” “content,”
“reports,” “generated,” “exported,” “relationships,” and “extraction.” Oracle further objects to
this topic on the grounds that it is vague, overbroad (including, but not limited to, as to tme

ORACLE'S OBJECTION TO

_ & DEPOSITION NOTICE
OHSUSA:765555499.4 CaSE WO, 2017-OFC-00006

Exhibit D
Page 6 of 13




frame), and dispropartionate to the needs of the case insofar as it seeks information related 1o all
“individuals expressing interest in, recruited for, or applying for positions held by Affected
Employees,” where the Amended Complaint only alleges recruiting and hiring violations in
Paragraph 10, not Paragraphs 7 through 10. Oracle also objeéts to this topic as it seeks
information that is disproportionate to the needs of the case, e.g., information outside of the
relevant time period (January 1, 2013 to June 30, 2014 and for jobs ﬂutside the PT1 job group at
the Redwood Shores, CA location. Likewise, the request to provide testimony regarding the
content of the database, including changes to the content is overbroad and unduly burdensome.
Oracle further objects to this topic on the grounds that it seeks confidential information, and
invades the privacy rights of individuals who are not a party to this action. Oracle further objects
to this topic to the exient it seeks confidential, trade secret and/or proprietary business
information and so will produce witnesses on the non-objectionable portions of this topic after
entering into an appropriate stipulated protective order.
TOPIC 3:

The e-mail system Oracle uses at its Redwood Shores facility (including back-ups) and
how material can be retrieved from that system.

ORJECTION TO TOPIC 3:

Oracle incorporates by reference its Specific Objections to Definitions set forth above.
Oracle further objects to this topic on the grounds that it lacks the requisite specificity and is
vague and ambiguous, including but not limited to the terms “back-ups” and “retrieved.” Oracle
further objects to this topic on the ground that it is compound and overbroad (including, but not
limited to, as to time frame). Oracle further objects to this topic to the extent it seeks

confidential, trade secret and/or proprietary business information and so wil} produce witnesses

on the non-objectionable portions of this topic after entering into an appropriate stipulated

protective order.

Y
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TOPIC 4:

Oracle’s policies and practices regarding document retention and/or destruction and

computer-based record-keeping.

OBJECTION TO TOPIC 4:

Oracle incorporates by reference its Specific Objections to Definitions set forth above.
Oracle further objects to this topic an the grounds that it lacks the requisite specificity and is
vague and ambiguous, including but not limited to the terms “document refention,”
*demuciic;n,” “computer-based,” and “record-keeping.” Oracle further objects to this topic on
the ground that it is vague, overbroad (including, but not limited to, as to time frame}, and
disproportionate to the needs of the case in so far as it seeks information on policies and
practices not related to the Product Development, Support and Information Technology job
functions from Jaruary 1, 2013 to December 31, 2014 at the Redwood Shores, CA location.
Oracle {urther objects to this topic to the extent it seeks confidential, trade secret and/or
proprietary business information and so will produce witnesses on the non-objectionable portions
of this topic after entering into an appropriate stipulated protective order.
TOPIL S:

For information Oracle claimed or claims is not in any electronic database or cannot be
easily exiracted into an Excel spreadsheet or other electronic format (including, but not limited
to: college(s) employees and applicants attended, educational degree(s) attained, prior salary,

years of prior work experience, resumes, ete.):

4, all locations where these records are stored;

b. all formats these records are stored in to include rxaﬁve formats;

e. The process required for Oracle to put these records into a digital format;
d. The process necessary for Oracle to create épreadsheets or other lists

containing such information;
€. the cost to Oracle o individually or colﬁcetﬁve}y put these records into &
digital database and /or excel spreadsheets; the time it would take Oracle
ORACLE'S OBJECTION TO
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to individually or collectively put these records into a digital database and
Jor excel spreadsheets; and
f. any analysis of the costs thai Oracle conducted regarding data and
information that OFCCP requested.
OBJECTIONTO TOPIC 5:

Oracle incorporates by reference its Specifié Objections to Definitions set forth above.
Oracle further objects to this topic to the extent the discovery sought is obiainable from some
other source that is more convenient, less burdensome, or less expensive, including declarations
and documents to be produced, Oracle further objécts to this topic on the grounds that it lacks
the requisite specificity and is vague and ambiguous, including but not limited to the terms
_ “claimed or claims,” “databases,” “electronic format,” “including, but not limited to,” “process,”
“digital format,” “cost,” “digital database,” and “analysis.” Moreover, without further specificity
as to the purported information to which OFCCP is referring, the topic as stated is unintelligible,
and Oracle is not in a position to speculate as to its meaning. Additionally, subparts (¢} and 43}
as stated appear fo require Oracle to undergo some type of cost asée:ssmem or analysis of costs
that is beyond the scope of 41 C.F.R. § 60-30.11 and Fed. R, Civ. P. 30(b)(6). Oracle further
objects to this topic to the extent that it is vague, overbroad, and disproportional to the needs of
the case in 50 far as it seeks information related 1o all “détabases containing information on
Affected Employees.” Likewise, the request to provide testimony regarding the content of the
database, including changes to the content is overbroad and unduiy burdensome. Oracle further
abjects to this topic to the extent it seeks confidential, trade secret and/or proprietary business
information. Qracle further obiects to this topic on the grounds that it seeks confidential
information; and invades the privacy rights of individuals who are not a party to this action,
Oracle further specifically objects to subpart (¢) as harassing and burdensome insofar as
it requests testimeny regarding costs not already ascertained or reasonably available to Oracle.
Oracle further specifically objects to subpart {f) as harassing and burdensoime insofar as it
requests testimony regarding anelyses that Oracle has not performed and that are not reasonably
ORACLE'S OBIECTION TG
9 DEPOSITION NOTICE
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available,

Based on the objections asserted herein, Oracle is unable to provide any witness to testify

on Topic 5.

March 9, 2017 : GARY R. SINISCALCO
' ERIN M. CONNELL

Ervn 200

ORRICK, HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669

Telephone: (415)773-5700

Facsimile: (415) 773-5759

Ermail: grsiniscalco@orrick.com
econnell@orrick.com

Attorneys For Defendant

ORACLE AMERICA, INC.
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PROOF OF SERVICE BY ELECTRONIC MAIL

1 am more than eighteen years old and not a party to this action. My business
address is Orrick, Herrington & Suteliffe LLP, The Orrick Building, 405 Howard Street, San
Francisco, California 94105-2669. My electronic service address is econnell@orrick.com.

On March 9, 2017, 1 served the interested parties in this action with the following

document(s).
ORACLE’S OBJECTIONS TO NOTICE OF DEPOSITION.

by serving true copies of these documents via electronic mail in Adobe PDF format the

documents listed above Lo the.electronic addresses set forth below

Marc A, Pilotin (pilotinanarc.afddol.gov}
Laura Bremer (Bremetr.Laurai@dol.gov)
Tan Eliagoph (eliasoph.ian‘@dol.gov)
Jeremiah Miller (millerjeremiah@dol gov)
11.8. Department of Labor, Office of the Solicitor, Region IX ~ San Frdnmsm}
90 Seventh Street, Suite 3-700
San Francisco, CA 94103
Telephone: (415) 625-7769
Fax: {415} 625-7772

I declare under penalty of perjury under the laws of the State of California that the

above is true and correct.

FExecuted on March 9, 2017, at San Francisco, California,

Z;,f | @—MW

Frin M. Connell

CHISLE A TOR42HTE
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From:

Sent:

To:

Ce:

Subject:
Attachments:

Hi Marc,

Connell, Erin M.

Wednesday, March 15, 2017 4:50 PM

Pilotin, Mare A - SOL; Bremer, Laura - SOL

Riddell, L.R; Herlinger, Logan J.; Kaddah, Jacqueline D.; Connell, Erin M.
QFCCP v Oracle - Edits to Production Stipulation

766600929(2)_Oracle - Stipulation re Production (Orrick Redline).DOCXK;
766555804(2) OFCCP v. Oracle Draft Protective Order.docx

To help facilitate today’s meet and confer call, | am attaching our edits, in track changes, to the production
stipulation. We also would like to begin discussions about a protective order, and have attached a proposed

draft.
Thanks,

Erin

Erin M. Connetl
Parivar
Ovich

San Francisca (¥}
T +1-415-773-588%
W +1-415-308-8008
econnell@orrick.com

C
orrnclk
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UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

OFFICE OF FEDERAL CONTRACT OALJ Case No. 2017-OFC-00006
COMPLIANCE PROGRAMS, UNITED
STATES DEPARTMENT OF LABOR, OFCCP No. R00192699
 Plaintiff, [PROPOSED] STIPULATED
PROTECTIVE ORDER
V.

ORACLE AMERICA, INC,,

Defendant.

1. PURPOSES AND LIMITATIONS

Discovery activity in the above captioned action is likely to involve production of
confidential, proprictary, trade secret, commercially sensitive, or private information for which
special protection from public disclosure and from use for any purpose other than prosecuting this
litigation may be warranted. Accordingly, the Office of F ederal Contract Compliance Programs,
United States Department of Labor (“OFCCP”) and Oracle America, Inc. (each a “Party” and
collectively the “Parties™), hereby stipulate to and petition the Administrative Law Judge (“ALJ7) to
enter the following Stipulated Protective Order. The Parties acknowledge that this Order does not
confer blanket protections on all disciosures or responses to discovery and that the protection it
affords from public disclosure and use extends only to the information or items that are entitled to
confidential treatment under applicable legal principles.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that challenges the designation of

information or items under this Order.

2.2 “CONFIDENTTAL” Information or Items: information (regardless of how it is

generated, stored or maintained) or tangible things that qualify for protection under ¥ ederal Rule of
Civil Procedure 26(c), as well as information or tangible things that contain information protected by

Exhibit ¥
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the constitutional privacy rights of Oracle employees, applicants, and/or other third parties.

23 Counsel: Outside Counsel of Record and House Counsel (as well as their support

staft).

2.4 Designating Party: a Party or Non-Party that designates information or items that it

produces in disclosures or in responding to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: all items or information, regardless of the medium
or manner in which it is generated, stored, or maintained (including, among other things, testimony,
transcripts, and tangible things), that are produced or generated in disclosures or responses to
discovery in this matter.

2.6 Expert: aperson with specialized knowledge or. experience in a matter pertinent to
the litigation who has been retained by a Party or its counsel to serve as an expert witness or as a
consultant in this action.

2.7 House Counsel: any individual employed by either Party and who holds a position in
which they serve as internal legal counsel for either Party. House Counsel does not include
employees of a Party who are attorneys but who do not serve as internal legal counsel, nor does
House Counsel include Outside Counsel of Record or any other outside counsel.

2.8  Non-Party: any natural person, partnership, corporation, association, or other legal
entity not named as a Party to this action.

2.9 Quitside Counsel of Record: attorneys who are not employees of either Party but are

retained to represent or advise either Party and have appeared in this action on the Party’s behalf,
including Orrick, Herrington & Sutcliffe, LLP and the U.S. Department of Labor’s Office of the
Solicitor, or are affiliated with a law firm which has appeared on behalf of that party.

2.10 Party: Either Party, meaning the Office of Contract Compliance Programs and Oracle
America, Inc. (collectively “Parties”) including any officers, directors, employees, consultants,

retained experts, and Outside Counsel of Record (and their support staffs).

2.11  Producing Party: a Party or Non-Party that produces Disclosure or Discovery
Material in this action.

2 Exhibit F
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2.12  Professional Vendors: persons or entities that provide litigation support services

(e.g., photocopying, videotaping, translating, preparing exhibits or demonstrations, and organizing,
storing, or retrieving data in any form or medium) and their employees and subcontractors.

2.13  Protected Material(s): any Disclosure or Discovery Material that is designated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not only Protected Material (as
defined above), but also (1) any information copied or extracted from Protected Material; (2) all
copies, excerpts, summaries, or compilations of Protected Material; and (3) any testimony,
conversations, or presentations by Parties or their Counsel that might reveal Protected Material.
However, the protections conferred by this Stipulation and Order do not cover any information that
is in the public domain at the time of disctbsure to a Receiving Party or becomes part of the public
domain after its disclosure to a Receiving Party as a result of publication not involving a violation of
this Order, including becoming part of the public record through trial or otherwise. Any use of
Protected Material at trial shall be governed by a separate agreement or order.
4. DURATION

Even after final disposition of this litigation, the confidentiality obligations imposed by this
Order shall remain in effect until a Designating Party agrees otherwise in writing or an ALJ order
otherwise directs. Final disposition shall be deemed to be the later of (1) dismissal of all claims and
defenses in this action, with or without prejudice; and (2) final judgment herein after the completion
and exhaustion ofai‘l appeals, rehearings, remands, trials, or reviews of this action, including the
time limits for filing any motions or applications for extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Designating Material for Protection. Fach Party or Non-Party that designates

information or items for protection under this Order must take care to limit any such designation to

3 Exhibit F
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material that qualifies under the appropriate standards.

If it comes to a Designating Party’s attention that information or items that it designated for
protection do not qualify for protection, the Designating Party must promptly notify the other Party
that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in this Order or -

as otherwise stipulated or ordered, Disclosure or Discovery Material that qualifies for protection
under this Order must be clearly so designated before the material is disclosed or produced.
Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositions or other pretrial or trial proceedings), to the extent practicable,
that the Producing Party affix the legend “CONFIDENTIAL” to each page that contains protected
material. If only a portion or portions of the material on a page qualifies for protection, the
Producing Party will make reasonable efforts to clearly identify the protected portion(s).

A Party or Non-Party that makes original documents or materials available for inspection
need not designate them for protection until after the inspecting Party has indicated which material it
would like copied and produced. During the inspection and before the designation, all of the

material made available for inspection shall be deemed “CONFIDENTIAL.” After the inspecting

_ Party has identified the documents it wants copied and produced, the Producing Party must

determine which documents, or portions thereof, qualify for protection under this Order. Then,
before producing the specified documents, the Producing Party must affix the “CONFIDENTIAL”
legend to each page that contains Protected Material. 1f only a portion or portions of the material on
a page qualifies for protection, the Producing Party will make reasonable efforts to clearly identify
the protected portion(s).

(b) for testimony given in deposition or in other pretrial or trial proceedings, that the
Designating Party identity all protected testimony on the record at the time of testimony or in a
written notice served on all parties within 15 days of delivery of the final transcript (or within twenty
(20} days if delivered by U.S. Mail).

4  Exhibit F
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(¢) for information produced in some form other than documentary, including the

production of electronic files in native format that cannot be marked as “CONFIDENTIAL”, and for

any other tangible items, that the Producing Party affix in a prominent place on the exterior of the
medium or container in which the information or item is stored the legend “CONFIDENTIAL.” If
dnly a portion or portions of the information or item warrant protection, the Producing Party shall

make reasonable efforts to identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, meaning corrected as soon as
practicable after discovered, an inadvertent failure to designate qualified information or items does
not, standing alone, waive the Designating Party’s right to secure protection under this Order for
such material. Upon timely correction of a designation, the Receiving Party must make reasonable
efforts to assure that the material is treated in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIA LITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge a designation of

contidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeable, substantial unfairness, unnecessary economic burdens,
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a
confidentiality designation by electing not to mount a challenge promptly after the original
designation is disclosed.

6.2  Meet and Confer. The Challenging Party shall initiate the dispute resolution process

by providing written notice of each designation it is challenging and describing the basis for each
challenge. To avoid ambiguity as to whether a challenge has been made, the written notice must
recite that the challenge to confidentiality is being made in accordance with this specific paragraph
of the Protective Order. The parties shall attempt to resolve each challenge in good faith and must
begin the process by conferring directly (in voice to voice dialogue; oﬂﬁer forms of communication
are not sufficient) within 14 days of the date of service of notice. In conferring, the Challenging
Party must explain the basis for its belief that the confidentiality designation was not proper and
must give the Designating Party an opportunity to review the designated material, to reconsider the

3 Exhibit F
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circumstances, and, if no change in designation is offered, to explain the basis for the chosen
designation. A Challenging Party may proceed to the next stage of the challenge process only if it
has engaged in this meet and confer process first or establishes that the Designating Party is
unwilling to participate in the meet and confer process in a timely manner.

6.3  Judicial Intervention. Ifthe Parties cannot resolve a challenge without the ALJ’s

intervention, the Challenging Party shall thereupon request a ruling from the AL} on all disputed
designations within 21 days of the initial notice of challenge or ﬁvithin 14 days of the Parties
agreeing that the meet and confer process will not resolve their dispute, whichever is later, unless the
Parties agree to extend this time period. Each such motion must be accompanied by a competent

declaration affirming that the movant has complied with the meet and confer requirements imposed

“in the preceding paragraph. Failure by the Challenging Party to make such a motion including the

required declaration within the time indicated by this paragraph, or as otherwise agreed by the
Parties, shall automatically waive the challenge to confidentiality designation for each challenged
designation.

The burden of persuasion in any such challenge proceeding shall be on the Designating
Party. All parties shall continue to afford the material in question the level of protection to which it
is entitled under the Producing Party’s designation until the ALJ rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material that is disclosed or

produced by another Party or by a Non-Party in connection with this base only for prosecuting,
defending, or attempting to settle this action. Consistent with the foregoing limitation, Protected
Material may not be used by a Party or Counsel in furtherance of, or in the context of, any open,
pending or future OFCCP c-01m;liance evaluation, OFCCP conciliation process, claims or litigation
other than the above captioned action. Additionally, Protected Material may not be shared with any
other governmental departments or agencies outside the OFCCP. Furthermore, such Protected
Material may be disclosed only to the categories of persons and under the conditions described in
this Order. When the litigation has been terminated, a Receiving Party must comply with the
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provisions of section 13 below (FINAL DISPOSITION).
Protected Material must be stored and maintained by a Receiving Party at a location and in a
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Ttems. Unless otherwise ordered

by the ALJ or permitted in writing by the Designating Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Recoi‘d in this action, as well as employees
of said Outside Counsel of Record to whom it is reasonably necessary to disclose the information for
this litigation; |

(b} House Counsel of the Receiving Party to whom disclosure is reasonably necessary for
this litigation;

(c) the officers, directors, and employees of the Receiving Party to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement
to Be Bound” that is attached hereto as Exhibit A;

(d) Experts (as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement
to Be Bound” (Exhibit A);

(e} the ALJ and her or his personnel;

(f) court reporters and their staff to whom disclosure is reasonably necessary for this
litigation;

(g) professional jury or trial consultants, mock jurors, and Professional Vendors to whom
disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(h) during or in preparation for their depositions, witnesses in the action to whom
disclosure is reasonably necessary and who have signed the “Acknowledgment and Agreement to Be
Bound” (Exhibit A), unless otherwise agreed by the Designating Party or ordered by the ALJ. Pages
of transcribed deposition testimony or exhibits to depositions that reveal Protected Material must be

7 Exhibit F
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separately bound by the court reporter and may not be disclosed to anyone except as permitted under
this Stipulated Protective Order; and
() the author or recipient of a doéument containing the information or a custodian or
other person who otherwise possessed or knew the information.
The party disclosing Confidential information under this section shall maintain a copy of
each signed “AcknoWledgement and Agreement to Be Bound” (Exhibit A}. Nothing in this
Protective Order limits ot is intended to limit the way a party uses its own Protected Material.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena orl a court order issued in other litigation that compels
disclosure of any information or items designated in this action as “CONFIDENTIAL,” that Party
must: |

(a) promptly notify in writing the Designating Party. Such notification shall include a
copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue in the
other litigation that some or all of the material covered by the subpoena or order is subject to this
Protective Order. Such notification shall include a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be pursued by the
Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served with the subpoena
or court order shall not produce any information designated in this action as “CONFIDENTIAL™
before a determination by the court from which the subpoeﬁa or order issued, unless the Party has
obtained the Designating Party’s permission. The Designating Party shall bear the burden and
expense of seeking protection in that court of its confidential material — and nothing in these
provisions should be construed as authorizing or encouraging a Receiving Party in this action to

disobey a lawful directive from another coutt.

8 Exhibit F
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9. PROTECTED MATERIAL REQUESTED UNDER THE FREEDOM OF INFORMATION

ACT

The Parties agree that the Prétected Material is conﬁdential commercial information under
Exemption 4 of the Freedom of Information Act (“FOIA™) (5 U.S.C. 552 (b)(4)) and is subject to
withholding under FOIA. Further, the Partics agree that Protected Materials constitute trade secrets
and should not be disclosed given that unauthorized disclosure of such information would violate the
Trade Secrets Act of 2006 (18 U.S.C. 1905). Based on this Agreement, the notice and response
requirements under 29 C.F.R. 70.26 (¢} and (f) do not apply to. any FOIA requests for Protected
Material in this litigation. See 29 C.F.R. 70.26(g). If OFCCP, OFCCP’s Counsel or the ALJ receive
a request under FOIA, or the regulations at 29 C;F.R 70.19 et seq. or 41 C.F.R. 60-40.1, that seeks
Protected Material, OFCCP, OFCCP’s Counsel or the ALJ shall provide a copy of the request to
Oracle and promptly notify the requester, in writing, that some or all of the material covered by the
request is subject to this Stipulated Protective Order.

10. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION
(a) The terms of this Order are applicable to information produced by a Non-Party in this
action and designated as “CONFIDENTIAL.” Such information produced by Non-Parties in
connection with this litigation is protected by the remedies and relief provided by this Order.
Nothing in these provisions should be construed as prohibiting a Non-Party from seeking additional
protections. |
(b} In the event that a Party is required, by a valid discovery request, to produce a Non-
Party’s confidential information in its possession, and the Party is subject to an agreement with the
Non-Party not to produce the Non-Party’s confidential information, then the Party rsha!l:
(1) promptiy notify in writing the Requesting Party and the Non-Party that some or
all of the information requested is subject to a confidentiality agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulated Protective Order in
this litigation, the relevant discovery request(s), and a reasonably specific description of the

9 Exhibit F
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information requested; and
(3) make the information requested availabie for inspection by the Non-Party.

(¢) Ifthe Non-Party or the Receiving Party timely seeks a protective order within 14
days, the Receiving Party shall not produce any information in its possession or control that is
subject to the confidentiality agree'menf with the Non-Party before a determination by the ALJ.
Absent a legal order to the contrary, the party seeking the protective O'rdél' shall bear the burden and
expense of seeking protection in this matter of the Protected Material. |

11.  UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected
Material to any person ot in any circumstance not authorized under this Stipulated Protective Order,
the Receiving Party must immediately (a) notify in writing the Dési gnating Party of the unauthorized
disclostires, (b) use its best efforts to retrieve all unauthorized copies of the Protected Material, (c)
inform the person or‘persons to whom unauthorized disclosures were made of all the terms of this
Order, and (d) request such person or persons to execute the “Acknowledgment and Agreement to
Be Bound” that is attached hereto as Exhibit A. If the persen or persons to whom unauthorized
disclosures were made refuses to sign the “Acknowledgment and Agreement to Be Bound” (Exhibit
A} or otherwise comply with this Protective Order, and judicial intervention is required, the
Receiving Party will, at its own expense, use its best efforts to maintain the protection of the
improperly disclosed material.

12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Receiving Parties that certain inadvertently produced
material is subject to a claim of privilege or other protection, the obligations of the Receiving Parties
are those set forth in Federal Rule of Civil Procedure 26(b)}(5)(B), which is adopted by reference.
This provision is not intended to modify whatever procedure may be established in an e-discovery
order that provides for production without prior privilege review. Pursuant to Federal Rule of
Evidence 502, and by agreement of the Parties, no Party sh_all be deemed to have waived claims of

10 ' Exhibit F
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privilege as a result of production in this matter.

13. MISCELLANEOUS

13.1 Right to Further Relief, Nothing in this Order abridges the right of any person to seek

its modification by the ALJ or any court in the future.

13.2  Right to Assert Other Objections. By stipulating to the entry of this Protective Order

no Party waives any right it otherwise would have to object to disclosing or producing any
information or item on any grounds. Similarly, no Party waives any right to object on any ground to
use in evidence of any of the material covered by this Protective Order.

13.3  Filing Protected Material. Without written permission from the Designating Party or

an ALJ order secured after appropriate notice to all interested persons, a Party may not file any
Protected Material in this action’s public record. To the extent a Party desires to have the ALJ
consider Protected Material in support of, or in opposition to, an asserted claim, defense or position,
the Party (“Filing Party”) will file only a redacted version of the Protected Material in the public
record of this matter (“Redacted Filing™). The Redacted Filing must prominently indicate where
Protected Material has been redacted.

The Filing Party shall also cause unredacted hard copies of the Redacted Filing {“Unredacted
Version™) to be delivered tb the ALJ and the non-filing party in sealed envelopes or other suitable
containers with a cover sheet affixed to the envelope or container, setting forth the information
required by 41 CFR 60-30.4, and prominently displaying the notation “PROTECTED MATERIALS
SUBJECT TO STIPULATED PROTECTIVE ORDER-- CONFIDENTIAL.” The Unredacted
Version shall clearly identify what material was redacted by highlighting the redacted portions in
color and including the notation “Redacted Protected Material.” The ALJ, Parties and their Counsel
shall treat the Unredacted Version of such filings as sealed and they shall be kept from public
inspection.

The courtesy copi.es of sealed documents will be disposed of in accordance with the
assigned judge’s discretion in a manner that does not compromise the Protected Material (e.g.,
copies will be shredded or returned to the Filing Party for appropriate disposition or destruction).

Il Exhibit F
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13. FINATL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4, each
Receiving Party must return all Protected Material to the Producing Party or destroy such material.
As used in this subdivision, “all Protected Material” includes all copies, abstracts, compilations,
summaries, and any other format reproducing or capturing any of the Protected Material. Whether
the Protected Material is returned or destroved, the Receiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to the Designating Party)
by the 60 day deadline that (1) identifies (by category, where appropriate) all the Protected Material
that was returned or destroved and (2) affirms that the Receiving Party has not retained any copies,
abstracts, compilations, summaries or any other format reproducing or capturing any of the Protected
Material. Notwithstanding this provision, Counsel are entitled to retain an archival copy of all
pleadings, motion papers, trial, deposition, and hearing tranéoripts, legal memoranda,
correspondence, deposition and trial exhibits, expert reports, attorney work product, and consultant
and expert work product, even if such materials contain Protected Material. Any such archival
copies that contain or constitute Protected Material remain subject to this Protective Order as set

forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

March _, 2017 GARY R. SINISCALCO
: ERIN M. CONNELL

ORRICK, HERRINGTON & SUTCLIFFE LLP

The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669

Telephone: (415) 773-5700

Facsimile: (415) 773-3759

Email. grsiniscalco@orrick.com
econnell@orrick.com

12 Exhibit F
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Attorneys For Defendant

I ORACLE AMERICA, INC.
2
y || March 2017 JANET M. HEROLD
IAN ELIASOPH
4 LAURA C. BREMER
NORMAN E. GARCIA
5 MARC A. PILOTIN
] GRACE A. KIM
;
$ - _
. OFFICE OF THE SOLICITOR

UNITED STATES DEPARTMENT OF LABOR

w 90 70™ Street, Suite 3-700

San Francisco, California 94103

11

405 Howard Stireet

12 San Francisco, CA 94105-2669
Telephone: (415) 625-7757

13 Facsimile: (415) 625-7772

14 Email: bremer.laura@dol.gov

Attorneys For Plaintiff, OFCCP

15
16

17 Pursuant to stipulation, IT IS SO ORDERED.

18 IT IS FURTHER ORDERED that the United States Department of Labor, Office of Administrative
19 Law Judges, including its employees, is directed to comply with the provisions of Sections 9 and
20 13.3 above, and recognize the Protected Materials as being exempt from prbduction in response to
21 FOIA requests and any other public disclosures.

22 DATED:

23

24 HONORABLE

UNITED STATES DEPARTMENT OF LABOR

25 OFFICE OF ADMINISTRATIVE LAW J UDGES

26

27

28 .
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

1 [print or type tull name],

of [print

or type full address], declare under penalty of perjury that T have read in its entirety and understand
the Stipulated Protective Order that was issued by the United States Department of Labor Office of
Administrative Law Judges on in the case of Office of Federal Contract Compliance
Programs, United States Department of Labor v. Oracle America, Inc., OALJ Case No. 2017-OFC-
0006. 1 agree to comply with and to be bound by all the terms of this Stipulated Protective Order
and 1 understand and acknowledge that failure to so comply could expose me to sanctions and

punishment in the nature of contempt. I solemnly promise that I will not disclose in any manner any

information or item that is subject to this Stipulated Protective Order to any person or entity except

in strict compliance with the provisions of this Order.

1 further agree to submit to the jurisdiction of both the United States Department of Labor
Office of Administrative Law Judges and the United States District Court for the Northern District
of California for the purpose of enforcing the terms of this Stipulated Protective Ordér, even if such
enforcement proceedings occur after termination of this action.

T hereby appoint [print or type full

name} of

[print or type full address and telephone number] as my California agent for service of process in
connection with this action or any proceedings related to enforcement of this Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

14 Exhibit F
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From: Connell, Erin M.

Sent: Thursday, March 16, 2017 7:10 PM

To: Pilotin, Marc A - SOL; Bremer, Laura - SOL

Cc: Riddell, J.R.; Herlinger, Logan J.; Kaddah, Jacqueline D.
Subject: RE: OFCCP v Oracle - Edits to Production Stipulation

Hi Laura and Marc,

Thanks for the call yesterday. To confirm, we understand that you will be getting back to us regarding our
proposed edits to the production stipulation. We further understand that you will be getting back to us
regarding the protective order — including whether you will agree to enter into one at all, and if so, whether you
have revisions 1o the version we sent. We further understand that you will not be providing further responses
to our first set of interrogatories, but instead are planning to send us a response letter containing authority you.
assert stands for the proposition that there is a limit of 25 interrogatories that applies to this case. You also
agreed you would attempt to send that letter by Tuesday. Finally, we agreed that we would get back to you
next week regarding the outstanding issues retated to OFCCP's deposition notice, including whether we will
agree to an alternative process {as outlined in your March 2 leiter) and scheduling.

If your understanding of the outstanding issues following yesterday’s call is different, please let us know.

Thanks,

Erin

From: Connell, Erin M.

Sent: Wednesday, March 15, 2017 1:50 PM

To: Pilotin, Marc A - SOL <Pilotin.Marc. A@DOL.GOV>; Bremer, Laura - SOL <Bremer.Laura@dol.gov>

Cc: Riddell, J.R. <jriddell@orrick.com>; Herlinger, Logan J. <lherlinger@orrick.com>; Kaddah, Jacqueline D.
<jkaddah@orrick.com>; Connell, Erin M. <econnell@orrick.com>

Subject: OFCCP v Oracle - Edits to Production Stipulation

Hi Mare,

To help facilitate today’s meet and confer call, | am attaching our edits, in track changes, to the production
stipulation. We also would like to begin discussions about a protective order, and have attached a proposed
draft.

Thanks,

Erin

Erin M. Connaeil
Partner

CHrick
San Francisca %)
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1.5, Department of Labor Uifice of the Solicitor
80 Tih Street, Suite 3-700
San Francisco, California 84103
Tel; {(415) 628-1767
Fax: {415) 628-1772

March 22, 2017

VIA E-MAIL

Erin M. Connell

ORRICK, HERRINGTON & SUTCLIFFE LLP
405 Howard Street

San Francisco, CA 94105-2669

Re:  OFCCP v. Oracle America, Inc., OALI Case No. 2017-OFC-00006

Dear Erin:

This letter follows our meet and confer discussion on March 15, 2017 regarding the
30(b)(6) deposition that OFCCP noticed on March 2, 2017, and to which Oracle served
objections on March 9, 2017. During our call, you agreed to let us know who will testify
regarding the deposition topics this week, as well as their availability for depositions during the
first week of April, and will respond to our offer to attempt to obtain the information more
informally (as offered in my letter to you dated March 2, 2017). '

Location of Deposition

You mentioned that we could discuss lacation of the deposition later. It is our position
that the deposition should take place at the location in the notice--the Federal Building in San
Francisco. The parties agree that San Francisco is the proper location for the case, and Oracle’s
principal place of business is within this jurisdiction, as well as the attorneys handiing the case
for both Oracle and OFCCF.

Qracle’s Proposed Protective Order

During our conversation, we discussed Oracle’s request for a protective order based on its
objections that topics 1, 2, and 5 seck “confidential information, and invades the privacy rights of
individuals who are not a party to this action,” and that topics 1-5 seek “confidential, irade secret
and/or proprietary business information.” I stated that OFCCP would not agree to a protective
order, since a protective order is unnecessary in light of statutory protections. Nevertheless, at
your request, we agreed to review the draft protective order that you sent to us on March 13.

After our review, our position remains the same. Confidential information and

documents produced to OFCCP, as well as documents filed with the Office of Administrative
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Erin M. Connell
March 22, 2017
Page 2

Law Judges, are already protected by the Privacy Act and FOIA. Thus, a protective order is not
necessary in this case,

Bven if Oracle continues to assert that a protective order should be issued in this case, the
absence of a protective order should not delay the deposition. First, as we discussed during our
telephone call, OFCCP is not asking for information about how Oracle’s systems are coded,
which Oracle could argue is a trade secret. Rather, the deposition topics relate generally to
Oracle’s storage of electronic information and its ability © produce such information. The
deposition is not seeking highly confidential information, and to the extent any confidential or
private information is revealed, it will be protected by FOIA and the Privacy Act. Second,
Oracle did not bring a motion for a protective order when it received the deposition notice on
March 2. Oracle’s ohjections are insufficient to stop the deposition.

Deposition Topics

During our telephone call, when we discussed the type of people Oracle is interviewing,
you suggested that Oracle would not be pmducing someone with knowledge of Oracle’s
production to-OFCCP. Reviewing the topics again, they clearly request production of a person
with knowledge of “the extraction of data from the databases and creation of Excel Spreadsheets
srovided to OFCCP in response (o data requests” in connection with both Payroll Records and
Personnel Files and Recruitment and Taleo Files. (Topic 1(h), Topic 2(h}.) These topics clearly
call for the testimony of the person most knowledgeable about how the data was exported from
Oracle’s databases and put into Excel spreadsheets for production to OFCCP in response 1o
QFCCP’s data requests.

Furthermore, Topic 5 requests testimony by the person most knowledgeabie about
Oracle’s systems and databases for maintaining information and/or data that OFCCP requested
during the compliance review that Oracle did not produce electronically. As Topic 5 indicates,
Oracle never produced certain data OFCCP requested during the compliance review, including
data regarding “college(s) employees and applicants attended, educational degree(s) attained,
prior salary, years of prior work experience, resumes.” Oracle’s objection that this request is
unintelligible, and that common words, such as “database,” are vague rings hollow. Qf course,
we are willing to answer questions you have about this request, if you seek to clarify the request.
Generally, OFCCP requests that Oracle produce a person knowledgeable about where all
relevant information is stored, including the information sought by OFCCP during the
compliance review, and methods of extracting (or exporting) the data to create Exeel
spreadsheets or other electronic formats for production. OFCCP is entitled to seck testimony
from Oracle about its systems for maintaining information relevant to this case (and the
compliance review) that Oracle has not produced.

As to sub-topics (¢} and (f) of Topic 5, to the extent that Oracle claims that producing
certain data in electronic format would be burdensome and costly, OFCCP is entitled io seek the
hasis for Oracle’s claims, which sub-topic () réquests. Sub-topic () only seeks “any analysis of
costs that Oracle conducted,” so to the extent that Oracle has not conducted an analysis of costs,
the topic does not require Oracle to do so. Please produce a person most knowledgeable with
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Erin M, Connel}
March 22, 2017
Page 3

respect to Topic 5. 1f Oracle fails to produce a deponent on all of the topics listed, OFCCP will
move to compel the testimony, and will seek sanctions,

Scope of Deposition

Finally, we discussed during our call Oracle’s statement that its witnesses would only *be
prepared to testify regarding the relevant time period of January 1, 2013 through June 30, 20147
regarding the recruiting and hiring claim and regarding 2014 for the compensation claim. The
relevant time period is the period alleged in the Amended Comiplaint: 2013 through the present.
You agreed to let us know this week whether you will limit the deposition to this time period,
including whether Oracle intends to instruct witnesses not to answer questions outside the -
narrow time period specified in its objection. If Oracle’s witness(es) do not testify regarding the
entire period at issue, OFCCP will move to compel and will seek to recall deponent(s) to testify
regarding the entire time period alleged in the Amended Complaint, at Oracle’s expense.

Sincerely,

Laura C. Bremer
Senior Trial Attorney
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March 23, 2017

21 AN TTINTG0

Laura C. Bremer _ orrick.com
Senior Trial Attorney

U.S. Deparement of Labor Erin Connell
90 Seventh Sueet, Swre 3-700

~ R E econneli@arrick.com
San Francisco, CA 94103 D (415) 773-5984
F 41 415 773 5758

Re: OFCCE o Oracle America, Ine
OAL] Case No. 2017-OFC-00006

Tiear Laura:

1 write in response to your letter dated March 22 regarding OFCCP's 30(b)(6) deposition notice,
OFCCP’s positon with respect to a protective order; and the time frame relevant to.discovery in

this case. \While this letter addresses the broader, over-arching issues you raise in your Tetter, you will
receive a follow up letter specifically addressing the arguments you raise regarding Topic 5 early next
week.

As an initial matter, your summary of our meet and confer call on March 15 1s incorrect. | did not
agree on that call to let you know the identity of Qracle’s potential witnesses this week. Instead, 1
explained that we hoped to have determined the identity of the witnesses by this week, and T would
get back to you regarding scheduling and your proposed alternative process, as described in your
March 2 Jetter. 1 can now confirm that Oracle dechines to engage in any alternative process. Rather,
if OFCCP wishes 1o question Oracle witnesses on the topics outlined in OFCCP’s deposition notice,
it will need to do so via deposition,

With respect to scheduling, because of the broad, vague and compound mannes in which OFCCP
has defined its topics, including eight additional sub-topies that fall under both Topics 1 and 2,
identifying the appropriate witnesses has been challenging and time ¢onsuming. Nevertheless, we
dlhgencly have conductad several interviews and are continuing to work towards identifying the
appropriate witnesses, At present, we believe we have done so for most aspects of Topics 1 - 4. As
I indicated on last weeld's call, we anticipate designating multiple witnesses for at least Topics 1 and
2. And, while we anticipate agreeing to hold the 30(b}{6) deposidons in San Francisco (barring any
particular circumstances impacting a witness’ bility to travel), as [ mentoned on our call, some of
the witnesses are not local. They reside at various locations hoth within and outside Califotnia,
including on the Hast Coast. Additionally, they will need to be prepared for their testimony.
Particularly because of the travel involved for these depositicns, and in light of other scheduling
conflicts, the depositions cannot go forward during the first week of April, as you have requested.
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Laura C Bremer
March 23, 2017
Page 2

More broadly, OFCCTs refusal 1o entet into a protective order in this case is a problem. You state
in your letter that a protective otder is “not necessary” because confidential information produced.
by Oracle would be protected by the Privacy Act and FCIA. You do not explain, however, how
these acts purport to protect Oracle’s confidential information. Obviously, Oracle takes protection
of its confidential information serlously, and disagrees with OFCCP’s assessment of the protections
afforded by the acts to which you cite. Oracle further disagrees thar the multiple compound
depositions topics listed in OFCCP’s deposition notice will not encompass or elicit testimony that
Oracle deems confidential. f‘iccordmgly without further explanation and assurances from OQFCCP
as to how and why a protective order is “not necessary,” Oxacle will not produce any deposition
witnesses for questioning by OFCCP.

Finally, the pacties plainly have a dispute regarding the appropuate ume frame governing this case.
Specifically with respect to these depositions, it has 2 material impact on the scope of the tesumony,
and potentially the 1cientziy of the witnesses. As you know, Oracle claims the “relevant ime frame™
encompasses a maximum of 18 months, OFCCP claims it spans more than four years. If OFCCP
is correct, the identity and number of witnesses may change. For purposes of framing both
discovery and the scope of the lirigation generally, the relevant dme frame is a threshold issue. It
makes no sense to move forward with depositions, particuladly for withesses who reside out of stare
and will need to travel, when this threshold issue remains i dispute.

Accordingly, before any depositions in this matter can go forward, the parties must either come to
an agreement regarding a protective order and the relevant time frame, or an AL} must resolve these
dispates.

Sincerely,

Erin M, Connell

e Gary R. biniscalco

OHSUSA 766663805 2

Exhibit G

Page 6 of 20



U.S. Department of Labor Office of the Solicitor
90 7th Street, Suite 3-700
San Francisco, California 94103

In reply, refer to:

Norman E. Garcia
(415) 625-7747

March 27, 2017

VIA ELECTRONIC MAIL

Gary R. Siniscalco

Erin M. Connell

Orrick Herrington & Sutcliffe LLP
405 Howard Street

San Francisco, CA 94105-2669
grsiniscalco@orrick.com
econnell@orrick.com

Re: OFCCP v. Oracle America, Inc., Case No. 2017-OFC-00006,
Meet and Confer Letter

Counsel:

- Tam writing to meet and confer about Oracle’s responses to OFCCP’s first and second sets of
document production requests. Many of Oracle’s responses and objections are contravened by
case law or are insufficient. To avoid OFCCP seeking the Court’s assistance to correct these

deficiencies, we request that Oracle produce all responsive documents not later than April 6,
2017.

Oracle’s Time and Scope Limitations Are Improper

Time Limitation

Oracle places an improper temporal limitation on its production by objecting to production of
documents outside the period from January 1, 2013 through June 30, 2014, related to OFCCP’s
recruiting and hiring claims, and objecting to the production outside the period from January 1,
2014 to December 31, 2014, with respect to the compensation claims.

The Amended Complaint expressly alleges compensation violations “from 2013 going forward
to the present.” See Amended Complaint 9 7-9. Moreover, the hiring allegations pertain to the
period “beginning from at least January 1, 2013, and on information and belief, going forward to
the present.” As such, the proper scope for discovery on the compensation and hiring claims is
from January 1, 2013 to present.

Exhibit G
Page 7 of 20



Established case law makes clear that placing limits on a production relevant to a continuing
violation is unlawtul by operation of Executive Order 11246. In OFCCP v. Uniroyal. Inc., the
Secretary of Labor affirmed an ALJ’'s order to produce information from outside the review
period over Uniroyal, Inc.’s objection that OFCCP was limited to the review period. OFCCPF v.
Uniroyal. Inc., 77-OFCCP 1, at 10 (Sec’y June 28, 1979). It found that the Executive Order
“contains no time limits on the periods that the Government can engage in discovery, so long as
the discovery is related to the contractor’s compliance with the Executive Order.” Id.
Uniroyal’s challenge to the Secretary’s Order affirming sanctions for failing to comply with the
ALJs discovery order failed in district court. The district court for the District of Columbia
reasoned that “[t]he documents sought by the government from Uniroyal went to the heart of the
matters pending before the Administrative Law Judge” i.e., the matters alleged in the Complaint.
Uniroyal, Inc. v. Marshall, 482 F. Supp. 364, 374 (D.D.C. 1979) appeal dismissed 22 Empl.
Prac. Dec. P 30,889 (D.C. Cir. 1980).

The Administrative Review Board recently affirmed this principle in OFCCP v. Bank of
America, ARB Case No. 13-099, 2016 WL 2892921 (Apr. 16, 2016). The three members of the
panel each wrote separate opinions regarding Bank of America’s liability for violations alleged
by OFCCP arising 5-8 years after the administrative complaint was first filed. These violations
were identified based on discovery that was ordered over Bank of America’s objection to the
time period. While the panel split on liability, it was united in permitting OFCCP to learn about
those violations through discovery initiated more than ten years after the scheduling order and
five years after the complaint was filed. Two members on the panel specifically agreed that
OFCCP was entitled to discovery up to the present with respect to the violations asserted in the
complaint and the third member concurred by ruling on the merits over Bank of America’s
procedural objection. [d. at *12, ¥23-*25,

This holding is consistent with a number of other ALJ decisions. See, e.g., OFCCP v. JBS US4
Holdings, Inc., 2015-OFC-1, at *5 (ALJ, Apr. 22, 2016) (rejecting a contractor’s argument that
information and documents faliing outside of OFCCP’s compliance review period were not
discoverable), OFCCP v. Volvo GM Heavy Truck Corp., 1996-OFC-2, at *3 (ALJ, April 27,
1998) (rejecting the defendant’s argument that OFCCP was not entitled to discovery after the
review period because the agency had ‘made no investigations or findings and did not conciliate
for periods after [the review period].’),

As in the cases cited above, the subject matter of this proceeding involves violations of
compensation and hiring discrimination that began prior to the periods of time for which Oracle
has improperly sought to limit its responses and which are continuing.! The information and
documents related to Oracle’s compensation discrimination and hiring beginning in 2013 are
relevant to OFCCP’s claims of ongoing discrimination. This discovery is also relevant to the
remedies that OFCCP may seck, including back pay on behalf of the affected applicants and

' We note that the 2013 information was within OFCCP’s review period and OFCCP repeatedly
asked for documents pertaining to this period that were improperly withheld by Oracle. Oracle
cannot rely on its prior misconduct with respect to withholding documents to justify its current
misconduct in this regard.

2
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injunctive relief to enjoin Oracle from continuing to engage in its discriminatory practices.
Oracle cannot deny OFCCP access to information other than a [imited time frame during the
compliance review, then claim in an enforcement proceeding that OFCCP cannot seek
information during discovery beyond that narrow time frame.

Scope Limitation

Oracle also places an improper scope limitation on its production by stating that its production
will only include certain jobs groups and job functions which differ from those included the
allegations made in the Amended Complaint and in OFCCP’s requests for production.

For example, in the preliminary statements included in both sets of responses, Oracle states that

- its responses and production pertaining to the recruiting and hiring claims will relate only to
positions in the PT1 job group at Oracle’s Redwood Shores, CA, location. Likewise, its
objections to definitions included in both sets of requests narrow its production.

Oracle has no basis for narrowing the production in terms of job category and job function
because all documents requested are relevant. Further, this narrowing will necessarily lead to a
deficient production. For example, in the first set of requests, Document Request No. 2. asks for
documents related to “positions in the Professional Technical I, Individual Contributor (“PT17)
job group er Product Development line of business during the RELEVANT TIME PERIOD.”
(Emphasis added). Similarly, Document Request No. 21 requests “all documents and
communications relating to efforts to recruit internationally for any PT1 job group positions and
all positions within the Product Development line of business during the RELEVANT TIME
PERIOD.” By only producing material related to the PT1 job group, material relevant to the
product development line of business is excluded. Finally, this limitation constitutes a change in
discovery parameters to which OFCCP did not agree. In light of this, Oracle’s time and scope
limitations set forth in its responses are impermissible and documents subject to these arbitrary
limitations must be produced.

Oracle Has Waived Tis Opportunity to Seek a Protective Order

Oracle cannot use a protective order to withhold documents since it failed to timely file a motion
seeking one, It is well settled that a motion for a protective order must be filed prior to the
discovery due date. Sheets v. Caliber Home Loans, Inc., 2015 WL 7756156, * 4 (N.D. W.Va.
2015) (*a ‘[m]otion[ ] for a protective order must be made before or on the date the discovery
[response] is due’™); Barten v. State Farm Mut. Auto. Ins. Co., 2014 WL 348215, * 1-2 (D. AZ
2014) (District Court affirmed a Magistrate Judge’s ruling that “a motion for a protective order is
untimely if' it is requested after the deadline for producing discovery.”); Hayes v. Liberty Mul.
Group Inc., 2012 WL 1564697, *6 n.2 (E.D. Mich, 2012) (“Motions for a protective order must
be made before or on the date the discovery is due.™); U.S. v. International Business Machines
Corp., 79 F.R.D. 412, 414 (S.D.N.Y. 1978); (Memorex’s claim for a protective order must be
denied as untimely, The court has stated, *. . . motions under Rule 26(c) must be served before
the date set for production’ citing to United States v. International Business Machines
Corporation, 70 F.R.D. 700, 701 (S.DN.Y. 1976)."); see also Seminara v. City of Long Beach,

3
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68 F.3d 481, *4 (9th Cir, 1993) (unpublished) (stating there is an implicit requirement that the -
protective order motion must be made prior to the date set for the discovery). Thus, Oracle
missed its chance for a protective order and must immediately produce all documents that it is
withholding based on it waiting for one to be put in place.

Moreover, Oracle has not articulated specific grounds and good cause sufficient to justify the
protective order. Indeed, the Ninth Circuit has stated that motions for protective orders must
show precisely how prejudice or harm will result in the absence of an order. Foliz v. State Farm
Mut. Auto. Ins. Co., 331 F.3d 1122, 1130 (9th Cir. 2003); see also Rule 26(c) Fed. R. Civ. P.
{requiring good cause be shown for a protective order.). Additionally, facts alleged in support of
the motion must be particular and specific, as opposed to stereotyped and conclusory. See, e.g.,
Welsh v. City and County of San Francisco, 887 F. Supp. 1293, 1297 (N.D. Cal. 1995} (motion
unsubstantiated by specific examples or articulated reasoning denied); see also General
Dynamics Corp. v. Selb Mfg. Co., 481 F.2d 1204, 1212 (8th Cir. 1973), cert. denied, 414 U.S.
1162 (1974) (articulating the specific demonstration of fact principle).

Further, a protective order is not necessary in this case, where the government seeks documents
for a matter pending before a governmental agency. In this government setting, FOIA and the
Privacy Act provide protections from public disclosure for documents that contain trade secrets,
confidential, privileged, and private information.

Oracle Improperly Restricted Document Production in Reliance on Artificial, Incomplete and
Hidden Search Terms

Oracle’s objections reveal that it used artificial, hidden and/or incomplete document search
parameters in identifying responsive documents. The governing procedural rules require Oracle
to produce relevant and responsive documents that are not privileged. 41 C.F.R. § 60-30.10;
Rule 26(b)(1) Fed. R. Civ. P. Oracle avoids this obligation by repeatedly limiting its production
to unspecified search terms instead of producing all of the responsive documents. This artificial
screening enables Oracle to produce less than what is required and to state that it has no specific
documents for several requests, even where the veracity of such claim seems implausible.

For example, Document Request No. 3 in the first set of requests sought documents “sufficient to
‘identify any and all PERSON(S), by name and job title, involved in determining YOUR budget
for PERSONNEL costs.” Document Request No. 4 in the same set of requests sought
documents “sufficient to identify any and all PERSON(S), by name and job title, involved in
determining how, once established, funds allocated in YOUR PERSONNEL budget are
distributed” to three lines of business cited by name. In response to these requests, Oracle stated
“After conducting a reasonably diligent search, Oracle does not have responsive documents in its
possession, custody and control.” Tt seems unlikely that there is not a single document, chart,
spreadsheet, report, e-mail, memo, electronic record, ete. denoting who was involved in
determining Oracle’s personnel budget costs and the distribution of such costs to three lines of
business. It appears Oracle’s reliance on hidden, artificial and/or incomplete search terms likely

~ resulted in Oracle’s improperly withholding responsive documents, which must now be
produced.
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Obijections Based on a Trade Secrets or Confidentiality Are Baseless

In its responses to the second set of requests, Oracle repeatedly objects that it will not disclose
material to the extent the information sought is confidential, trade secret, and/or proprietary
business information. These objections provide no basis for Oracle to withhold documents.
OFCCP asks for information squarely related to the allegations in its Amended Complaint. This
includes materials that shed light on Oracle’s practices, policies, and procedures relevant to: (1)
hiring, see, ¢.g., Document Request Nos. 34-40, (2) data retention, see, e.g., Document Request
No. 50, (3) performance evaluations, see, e.g., Document Request No. 52, {4) assignment of
personnel to certain salary codes, grades, and job titles, see e.g., Document Request No. 54, and
(5} compensation, see, e.g., Document Request Nos. 55- 56. Therefore, Oracle must release the
requested information.

Unlawful Withholding of the Pav Equity Analvsis

Oracle’s refusal on privilege grounds to provide OFCCP its pay equity analyses required by 41
C.F.R. § 60-2.17 is improper. See Response to Document Request No. 71. Because the analyses
are a mandatory component of the AAPs Oracle agreed to conduct as a federal contractor,
OFCCP is entitled to review the analyses, irrespective of who was involved in its creation. See
41 C.F.R. § 60-2.17(b) (“The contractor must develop and execute action-oriented programs
designed to correct any problem areas identified pursuant to § 60-2.17(b) and to attain
established goals and objectives.”) (Emphasis added.) Indeed, courts have repeatedly held that a
party cannot cloak in privilege documents required by regulation. Such privileges include the
attorney work product doctrine, see, e.g., United States v. Richey, 632 F.3d 559, 568 (9th Cir.
201 1) (Court held that the work product doetrine did not apply to appraisal documents that
Richey created to comply with the law); National Union Fire Ins. v. Murray Sheet Metal, 967
F.2d 980, 984 (4th Cir. 1992) (Materials prepared “pursuant to regulatory requirements or for
other non-litigation purposes are not documents prepared in anticipation of litigation within the
meaning of Rule 26(b)(3)”), and the attorney-client privilege, see, e.g., Jewell v. Polar Tankers
Inc., 2010 WL 1460165, * 2 (N.D. CA 2010) (*[TThe mere submission of a report to an attorney
for review does not render the communication privileged.”} (internal citation omitted). In light
of these well-settled principles, Oracle must produce the analyses.

Vague and Ambiguous Objections Are Not Sustainable

Oracle also asserts groundless vague and ambiguous objections. For example, Oracle
characterizes commonplace words and phrases, such as “you,” “present,” “orally,” “each,”
“sufficient to identify,” “communications with,” “all domestic colleges and universities,”
“recruit,” “applications,” etc. as vague and ambiguous. Additionally, Oracle does not identify
how these terms are allegedly vague and ambiguous. Either of these problems, by itself, is
sufficient to overrule these objections.

Longstanding case law provides that vague and ambiguous objections must actually be
predicated on something that is vague or ambiguous. See, e.g., Chatman v. Felkner, 2009 WL
173515, *6 (E.D. Cal. 2009) (“When a party objects that an interrogatory is vague and
ambiguous, he bears the burden of demonstrating such ambiguity or vagueness.”) (internal

5
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citation omitted). Indeed, Oracle is not supposed to strain to find something vague and
ambiguous; rather, it must apply commonsense to give the ordinary and plain meaning to
words. See, e.g., Johnsonv. Cate, 2014 WL 1419816, *2 (E.D. Cal 2014) {citing other authority
for the proposition that an objection on the grounds of vagueness and ambiguity would be
overruled if a party applied reason and common sense to attribute ordinary definitions to terms
and phrases.); Reinsdorfv. Skechers U.S.A., Inc., 2013 WL 12116416, * 9 (C.D. Cal. 2013)
{(“Parties have “an obligation to construe ... discovery requests in a reasonable manner’ ... rather
than strain to find ambiguity.”); Santana Row Hotel Partners, L.P. v. Zurich Am. Ins. Co., 2007
WL 1168677, *3 (N.D. Cal. 2007) (“Respondents should exercise reason and common sense to
attribute ordinary definitions to terms and phrases utilized in interrogatories.””). Given this,
documents being withheld on these grounds must also be produced.

Oracle Failed to Identify It It Will Be Proeducing Documents to Four Requests

In both sets of responses, Oracle objects without indicating whether it would be producing any
documents in response to the requests. In its first set of responses, it does this for four requests:
8, 27-29. More egregiously, in its second set of responses, it does this for forty-seven of the
sixty-two requests.

Oracle needs to identify if it will be producing documents in response to these requests. To the
extent it is withholding documents on the basis of the improper objections discussed above,
Oracle must produce these documents. It must also, where privilege is claimed, produce a
privilege log. '

Please ensure that Oracle complies as requested by April 6, 2017. If Oracle refuses to provide
the documents OFCCP is entitled to, OFCCP will take the appropriate action, which may include
filing a motien to compel.

Sincerely,

JANET HEROLD
Regional Solicitor

By:  //Norman E, Garcia
NORMAN E. GARCIA
Senior Trial Attorney

KIMBERLY A. ROBINSON
Trial Attorney
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U.S. Department of Labor Office of the Solicitor
90 7th Street, Suite 3-700
San Francisco, California 94103

April 17,2017

VIA ELECTRONIC MAIL

Erin M, Connell

Orrick Herrington & Sutcliffe LLP
405 Howard Street

San Francisco, CA 94105-266%
grsiniscalco@orrick.com
econnell@orrick.com

Re: OFCCP v, Oracle America, Inc., Case No. 2017-OFC-00006,
Meet and Confer Letter

Dear Erin,

This letter responds to questions raised in your March 23, 2017 meet and confer letter and March
31, 2017 email, regarding OFCCP’s position that a protective order is unnecessary in this case.

OFCCP has consistently rejected Oracle’s request for a protective order, since Oracle first sent a
proposed draft on March 15, 2017. As noted in Norman Garcia’s March 27, 2017 letter, Oracle
has waived its opportunity to seek a protective order by failing to bring a motion prior to the
deadline for the response to the requests for production of documents (and similarly, by failing to
bring a protective order prior to the date noticed for the 30(b)(6) deposition).

Moreover, as | already explained during our meet and confer call on March 15 and in my March
22 letter, OFCCP’s position is that, generally, a protective order is inappropriate because of the
protections and restrictions FOTA and the Privacy Act impose. Indeed, many of the specific
provisions Oracle proposes, which appear to be pulled from the standard protective order used in
the Northern District of California, conflict with FOIA and other federal law. For instance,
sections 7.1 and 9 of Oracle’s proposed protective order make broad guarantees of
confidentiality and predetermine the application of FOIA exemptions. However, Administrative
Review Board and Secretary decisions provide that broad guarantees of confidentiality are
impermissible. See, e.g., See, e.g., Koeck v. Gen. Elec. Consumer & Indus., ARB Case No. 08-
068, 2008 WL 7835869, at *3 (Admin. Rev. Bd. Aug. 28, 2008) (providing that *no assurances
of confidentiality can be given in advance of an FOIA request™); Jordan v. Sprint Nextel Corp.,
No. ARB Case No. 06-105, 2008 WL 7835837, at *7 (Admin. Rev. Bd. June 19, 2008) (same);
Debose v. Carolina Power & Light Co., No. 92-ERA-14, 1994 WL 897419, at *3 (Sec’y Feb. 7,
1994) (same). Likewise impermissible are determining that FOTA exemptions apply out of
context, as Oracle’s proposed order seeks to do. See Debose, 1994 WL 897419, at *3 (“[I]t

1
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would not be appropriate, in the absence of an FOIA request, to determine now whether any
exemption is applicable.”). Section 13 of the proposed order requires return or destruction of
produced protected materials. But such a provision is likewise inappropriate, in light of the
Department’s obligations under the Federal Records Disposal Act, 44 U.S.C. §§ 3301, et seq.
See, e.g., See, e.g., EEOC v. Kronos Inc., 694 F.3d 351, 359 (3d Cir. 2012) (*Courts must
exercise caution when issuing confidentiality orders so as not to demand that the EEOC destroy
government documents, including notes and memoranda, in conflict with the EEOC's duty to
obey the requirements of the FRDA.™).

Oracle, as the proponent of a protective order, has not provided any authority demonstrating that
its proposed protective order is appropriate in the administrative context. Instead, it has used the
absence of a protective order as an improper excuse for withholding documents and deposition
testimony.

Discovery needs to move forward and we ask Oracle drop its refusal to produce documents and
testimony on the grounds that no protective order has been issued. However, if Oracle intends to
seek a protective order, it should promptly move for one. If it has not done so by the end of this
week, OFCCP intends to file a motion to compel next week based on Oracle’s failure to provide
discovery based on its protective order objections.

Sincerely,
JANET HEROLD

Regional Solicitor

By:  /fs/Laura C. Bremer
LAURA C. BREMER
Senior Trial Attorney

KIMBERLY A. ROBINSON
Trial Attorney
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From: Piotin, Marc A - SOL

To: Cornell, Erin M,

Cc: Riddell, LR,; Kaddah, Jacqueline D.; Bremer, Laura - SOL; Miller, Jeremiah - SOL.; Herlinger, Logan ).
Subject: RE: OFCCP v Oracle - Edits to Production Stipulation

Date: Tuesday, April 04, 2017 2:07:14 PM

Attachments: irmagef02.ong

Erin,

| just wanted to follow up on the production stipulation. OFCCP is ready to begin finalizing its production,
but is holding off until Cracle agrees io the proposed production specifications. Please let me know
whether the draft | sent on March 22 is accepiable to Oracle.

We will follow up separately regarding the protective order.

Thanks,
Marc

Marc A. Pilotin

Triat Altorney

U.8. Department of Labor, Office of the Soliciter, Region 1X - San Francisco
a0 Seventh Street, Suite 3-700

San Francisco, CA 94103

tel: (415) 625-7769 | fax: {415} 625-7772

pilgtin.marc.a@dol.gov

This message may contain information that is privileged or otherwise exempt from disclosure under applicable law. Da not disclose
without consulting the Office of the Solicitor. If you think you received this e-mall in error, please notify the sender immediately.

From: Connell, Erin M. [mailto:econnell@orrick.com]

Sent: Friday, March 31, 2017 4:31 AM

To: Pilotin, Marc A - SOL; Herlinger, Logan J.

Cc: Riddell, .R.; Kaddah, Jacqueline D.; Bremer, Laura - SOL; Miller, Jeremiah - SOL
Subject: RE: OFCCP v Oracle - Edits to Production Stipulation

Hi Marc,

| am in meetings and traveling toclay, but will confirm with our e-discovery team and get
‘back to you next week. In the meantime, | reiterate the request | made in my March 23
letter for a reasoned explanation of why OFCCP will not consider the protective order we
sent--or any protective order governing the treatment of confidential information. We also
request some legal authority to assist us in assessing OFCCP’s position on this issue.
Thanks,

Erin

From: Pilotin, Marc A - SOL [mailte:Piotin.Mare, A@DOLGOY]

Sent: Thursday, March 30, 2017 11:56 AM

To: Connell, Erin M. <econnell@arrick.com>; Herlinger, Logan J. <therlinger@orrick.com>

Ce: Riddell, ) R. <jriddell@orrick.com>; Kaddah, Jacqueline D. <ikaddah@orrick.com>; Bremer, Laura
-SOL <Bremerlaura@dolgov>; Miller, jeremiah - SOL <pdiller Jeremiah@dol povs

Subject: RE: OFCCP v Oracle - Edits to Production Stipulation

Erin,

| just wanted to foliow up on the below. Please let me know whether you have any further changes to the
production stipulation oy if the parties have reached an agreement.
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Thanks,
Marc

Marc A. Pilotin

Trial Attorney

U.5. Department of Labor, Office of the Solicitor, Region IX ~ Ban Francisco
90 Seventh Street, Suite 3-700

San Francisco, CA 94103

tel: (415) 825-7769 | fax: {(415) 6Z5-7772

piplinmare a@dol.goy

This message may contain information that is privileged or othenwise exempt from disclosure under appkica'ble taw. Do not disclose
without consulting the Office of the Scliciter, 1f you think you received this e-mall in error, please nolify the sender immediately.

From: Pilotin, Marc A - SOL

Sent: Wednesday, March 22, 2017 9:52 PM

To: Connell, Erin M.; Herlinger, Logan J.

Ce: Riddeli, J.R.; Kaddah, Jacqueline D.; Bremer, Laura - SOL; Miller, Jeremiah - SOL
Subject: Re: OFCCP v Oracle - Edits to Production Stipulation

Erin,

Thanks for your email. With respect to the time metadata, we have processed some of our data in Pacific
Time. However, going forward, we can switch to UTC so that the parties' productions can be largely
consistent with respect fo time. Where appropriate, we will indicate which productions contain time data
in Pacific Time.

Attached is a revised stipulation, accepting the changes in the draft you sent on March 15, but making a
change to the time metadata section to reflect the above. Please let me know whether you agree.

Thanks,
Marc

From: Connell, Erin M. <econnell@orrick.com:>

Sent: Monday, March 20, 2017 3.22 PM

To: Pilotin, Marc A - SCL; Herlinger, Logan J.

Cc: Riddell, )J.R.; Kaddah, Jacqueline D.; Bremer, Laura - SOL
Subject: RE: OFCCP v Oracle - Edits to Producticon Stipulation

Hi Marc,

The reason we suggest UTC is that we already have processed data in UTC. Thus, so all of the
emails use the same time zone, we suggest using UTC.

Additionally, we have confirmed that you are correct regarding the email threading process. The
vendor uses Equivio and an in-house proprietary tool for email consolidation. The process will
produce as independent documents the most complete email chain as well as all emails in the chain
that contain unique attachments.

Thanks,

Erin

Lrin M. Connell
Parmer

Ortich
T +1-415-773-5969
M +1-41 5-305-8008
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From: Pilotin, Marc A - SOL [mailte:Pilotin. Marc. A@DOL.GOV]

Sent: Thursday, March 16, 2017 4:11 PM

To: Connell, Erin M. <econnell@@orrick.com>; Herlinger, Logan J. <lherlinger@orrick.coms

Cc: Riddell, J.R. <jriddell@orrick.com>; Kaddah, Jacqueline D. <jkaddah#orricl.com>; Bremer, Laura
- SOL <Bremer.laura@dobLeoy>

Subject: RE: OFCCP v Oracle - Edlits to Production Stipulation

Erin and Logan,

We've reviewed Orrick’s proposed changes to the production stipulation. The only change
we'd like to address is shifting time metadata to UTC. We proposed that time metadata reflect
Pacific Time given that Oracle-Redwood Shores is located in this time zone. Moreover,
having the metadata produced in Pacific Time would avoid any future need to convert
limestamps on emails, which can often be problematic during depositions. We are prepared to
do this. Please advise whether Oracle will do the same.

Also, for the “email threading™ proposal, please advise as to how emails with attachments
within a thread will be produced. Will emails containing aftachments be produced separately
as an independent document? [t might help us as well to know which software you're using.
1f it"d be easier to discuss by phone, please let me know.

Thanks,

Marc

Marc A. Pilotin

Trial Attorney

LS. Department of Labor, Office of the Solicitor, Region IX — San Francisco

90 Seventh Streel, Suite 3-700

San Francisco, CA 94103

tel: (413) 623-F7649 | fax: (415) 6257772

Unmase afidol goy

This message may contain information that is privilesed or olherwise exempt from disclosure wader applicable law, Do not disclose without consulting
the Office of the Solicitor, 1f vou think you received {his e-piail in crror, please notify the sender immediately.

From: Connell, Erin M. [mailto:econneli@arrick.com)

Sent: Wednesday, March 15, 2017 1:50 PM

To: Pilotin, Marc A - SOL; Bremer, Laura - SOL

Cc: Riddel!, J.R.; Herlinger, Logan J.; Kaddah, Jacqueline D.; Connell, Erin M.
Subject: OFCCP v Oracle - Edits to Production Stipulation

Hi Marc,

To help facilitate today’s meet and confer call, | am attaching our edits, in track changes, to the
production stipulation. We also would like to begin discussions about a protective order, and have
attached a proposed draft.

Thanks,

Erin
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“opnell
Partner

Ok

San Francisco (%)
To+1-415-773-5969
M +1-415-305-8008
ceonnelizgorrick.com

Iyusberment Bloe

KOTIGE TO RECIPIENT | This ¢-mail is meant for only the tntended recipiont of the transmission, and may be a comniunication
privileged by law. 1f you received this e-mail in error, any review, use, disseminaiion, distribution. or copying of this e-mail is strictly
prohibred. Please notify us inmedsately of the error by return e-mail and please delete this message from your system. Thank you in
advance for your cooperation.

For more Information about Orrick, please visi

NOTICE TO RECIPIENT | This e-mail is meant for only the intended recipient of the transmission, and may be a
communication privileged by law. If you received this e-mail in erfor, any review, use, dissemination, distribution, or copying
of this e-mail is strictly prohibited. Please notify us immediately of the error by retum e-mali and please delete this message
fromn your system. Thank you in advance for your cooperation.

For more information about Orrick, please visit Al aww.arockcom.

NOTICE T RECIPIENT | This a-mail is meant for only the intended recipient of the transmission, and may be a
communication privileged by-law, If you received this e-mail in error, any review. use, dissemination, distritution, or copying
of this e-mail is strictly prohibiled. Please notify us immediately of the error by retum e-mail and please delete this message
from your system. Thank you in advance for your cooperation.

Far more informatian about Orrick, please visit bty Avww.orrick.com.
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From: Connelt, Erin M

To: Bremer, Laura - SOL; Pilotin, Marc A - SOU

Ce: Siniscateo, Gary R.; Miller, Jeremiah - S0L; Riddell 1.7.; Kaddah, Jacgueline 0., Eliasoph, Ian - SOL
Subject: RE: OFCCP v Oracle - protective order meet and confer

Date: Thursday, April 20, 2017 1:49:40 PM

Attachments: magedd?.png

Laura,

We regret that OF CCP remains unwilling to engage with us regarding the appropriate
scope of a protective order to govern this case. To the extent OFCCP raises concerns with
specific provisions of the protective order we have proposed, the Agency offers no
proposed compromise or alternative. Instead, OFCCP continues to take the position that
no protective is warranted at all. In light of the Agency'’s threat to file a motion to compel if
Oracle does not file a motion for a protective order by tomorrow, Oracle intends to do so.
Please note that as indicated in prior correspondence, the motion for a protective order is
without prejudice to Oracle’s position that this case should not be in litigation at all because
OFCCP did not meet its pre-litigation administrative prerequisites prior to filing its
complaint, as articulated in Oracle's Answer.

Thanks,

Erin

From: Bremer, Laura - SOL {mailto:Bremer. Laura@dol.gov]

Sent: Monday, April 17, 2017 3:13 PM ‘

To: Connell, Erin M. <econngli@orrick.com>; Pilotin, Marc A - SOL <Pilotin.Marc.A@ DOL.GOV>

Cc: Siniscalco, Gary R. <grsiniscalco@orrick.com>; Miller, leremiah - SOL <Miller Jeremiah@dol.gov>;
Riddell, J.R. <jriddell@orrick.com>; Kaddah, Jacqueline D. <lkaddah@orrick.com>; Eliasoph, lan - SOL
<Eliasoph.jan@dol.gov>

Subject: RE: OFCCP v Oracle - protective order meet and confer

Erin,
Please see the attached response,

Laura C. Bremer

Senior Trial Atcorney

Office of the Selicitor

U.S. Departiment of Labor

90 7 Street, Suire 3-700

San Francisco, California 94103

(415) 625-7757

This message may contaia information that is privileged or otherwise exempt from disclosure under applicable
law. Do not disclose withour consulting the Qffice of the Solicitor. If you believe you received this e-mail in
error, please notify the sender immediarely.
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From: Connell, Erin M. [mailio:econnell@orrick.com]

Sent: Friday, April 14, 2017 8:51 AM

To: Pilotin, Marc A - SOL

Cc: Bremer, Laura - SOL; Siniscalco, Gary R.; Miller, Jeremiah - SOL; Riddell, 1.R.; Kaddah, Jacqueline D.;
Eliasoph, Tan - S0L

Subject: OFCCP v Oracle - protective order meet and confer

Marc,

| am following up on our last correspondence regarding a protective order. In your April 4
email, you indicated you would follow up regarding my request for a reasoned explanation
and legal authority regarding OFCCP’s position that it would not enter into a protective
order in this case. We have not heard from you. In the interim, however, we have learned
that the ALJ in the OFCCP’s ongoing litigation against Google entered a protective order to
prevent the public release of Google’s confidential compensation information. We also
have read that in connection with the OFCCP’s litigation against Google, Regional Solicitor
Janet Herold informed the press that the Department of Labor *has received compelling
evidence of very significant discrimination against women in the most common positicns at
Google headquarters,” and that the “government’s analysis at this point indicates that
discrimination against women in Google is quite extreme, even in this industry.” We were

“surprised by the Regional Solicitor's public statements, both because they reiate to ongoing
litigation, and because—as we understand it—OFCCP has made no formal or
administrative finding of pay discrimination in connection with compliance evaluation
underlying the ongoing litigation. The Regional Solicifor’s public statements do underscore,
however, the need for a protective order here, to ensure Oracle’s confidential information
remains properly protected. :

Pléase confirm by Tuesday, April 18 whether OFCCP will agree to a protective-order in this
matter. If not, we intend to raise this issue with the ALJ at the appropriate time.

Finally, please note that Oracle’s engagement in these meet and confer efforts, and in
discovery generally, is without prejudice to Oracle’s position that this matter should not be
in litigation at all because OFCCP did not comply with its administrative prerequisites prior
to filing its complaint, as articulated in Oracle’s Answer.

Thanks,
Erin

Erin M. Connell
Partner

Crrick

San Francisco (%)
T +1-415-773-5969
M +1-415-305-8008
gconnall@oarrick.com

®
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Regional Solicitor

SUSAN SELETSKY

FLSA Counsel

DEMIAN CAMACHO (CSBN 286693)

Trial Attorney

UNITED STATES DEPARTMENT OF LABOR
Office of the Solicitor

11350 S. Figueroa Street, Suite 370

Los Angeles, California 90071
Telephone: (213) 894-1594
Facsimile: (213) §94-2064

Email: camacho.demianf@dol.gov

Attorneys for Plaintiff, Edward C. Hugler,
Acting Secretary, United States Department of
Labor

(Defense counsel listed on next page)

EDWARD C. HUGLER, Acting Secretary of
Labor, United States Department of Labor,

Plaintiff,
V.
HIMANSHU BHATIA, an individual,
Defendant.

STIPULATED PROTECTIVE ORDER

hse 8:16-cv-01548-JVS-JCG Document 29 Filed 02/14/17 Page 1 of 15 Page ID #.357

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

Case No. 8:16-cv-01548-JVS-JCG
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dhse 8:16-cv-01548-JvS-JCG Document 29 Filed 02/14/17 Page 3 of 15 Page 1D #:359

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential or private

information for which special protection from public disclosure and from use for any
purpose other than prosecuting this litigation may be warranted. Accordingly, the parties
hereby stipulate to and petition the Court to enter the following Stipulated Protective
Order. The parties acknowledge that this Order does not confer blanket protections on all
disclosures or respoﬁses to discovery and that the protection it affords from public
disclosure and use extends only to the limited information or items that are entitled to
confidential treatment under the applicable legal principles. The parties further
acknowledge, as set forth in Section 12.3, below, that this Stipulated Protective Order
does not entitle them to file confidential information under seal; Civil Local Rule 79-5
sets forth the procedures that must be followed and the standards that will be applied

when a party seeks permission from the court to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve financial, immigration, medical, and/or private

stored communications information for which special protection from public disclosure
and from use for any purpose other than prosecution of this action is warranted. Such
confidential and proprietary materials and information consist of, among other things,
confidential medical, financial, and telecommunications records (including information
implicating privacy rights of third parties), information otherwise generally unavailable
to the public, or which may be privileged or otherwise protected from disclosure under
state or federal statutes, court rules, case decisions, or common law. Accordingly, to
expedite the flow of information, to facilitate the prompt resolution of disputes over
confidentiality of discovery materials, to adequately protect information the parties are
entitled to keep confidential, to ensure that the parties are permitted reasonable
necessary uses of such material in preparation for and in the conduct of trial, to address

their handling at the end of the litigation, and serve the ends of justice, a protective order
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bse 8:16-cv-01548-JVS-JCG  Document 29 Filed 02/14/17 Page 4 of 15 Page ID #:360

for such information is justified in this matter. It is the intent of the pélrties that
information will not be designated as confidential for tactical reasons and that nothing be
so designated without a good faith belief that it has been maintained in a confidential,
non-public manner, and there is good cause why it should not be part of the public

record of this case.

2. DEFINITIONS

2.1 Action: Refers to this pending action, Acting Secretary of Labor v. Himanshu
Bhatia, Case No. 8:16-cv-01548-JVS-JCG.

2.2 Challenging Party: a Party or Non-Party that challenges the designation of

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of how it is

generated, stored or maintained) or tangible things that qualify for protection under
Federal Rule of Civil Procedure 26(c), and as specified above in the Good Cause
Statement.

3.4 Desionating Party: a Party or Non-Party that designates information or items

that it produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: all items or information, regardless of the

medium or manner in which it is generated, stored, or maintained (including, among
other things, testimony, transcripts, and tangible things), that are produced or generated
in disclosures or responses to discovery in this matter.

2.6 Expert: a person with specialized knowledge or experience in a matter
pertinent to the litigation who has been retained by a Party or its counsel to serve as an
expert witness or as a consultant in this Action.

2.7 Non-Party: any natural person, partnership, corporation, association, or other
legal entity not named as a Party to this action.

2.8 Counsel of Record: attorneys who are not employees of a party to this Action

but are retained to represent or advise a party to this Action and have appeared in this
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Action on behalf of that party or are affiliated with the agency or law firm which has
appeared on behalf of that party, and includes support staff. Namely, for Plaintiff, the
U.S. Department of Labor’s Office of the Soticitor, and its attorneys. For Defendant
Bhatia, Littler Mendelson, A Professional Corporation, and Chugh, A Limited Liability
Partnership, and their attorneys and staff.

2.9 Party: any party to this Action, including all of its officers, directors,

consultants, retained experts, and Counsel of Record (and their support staffs).

2.10 Producing Party: a Party or Non-Party that produces Disclosure or Discovery
Material in this Action,

2.11 Professional Vendors: persons or entities that provide litigation support

services (e.g., photocopying, videotaping, translating, preparing exhibits or
demonstrations, and organizing, storing, or retrieving data in any form or medium) and
their employees and subcontractors,

2.12 Protected Material: any Disclosure or Discovery Material that is designated
as “CONFIDENTIAL.”

2.13 Receiving Party: a Party that receives Disclosure or Discovery Material from

a Producing Party.

3. SCOPE

The protections conferred by this Stipulation and Order cover not only Protected

Material (as defined above), but also (1) any information copied or extracted from
Protected Material that might reveal Protected Material ; (2) all copies, excerpts,
summaries, or cbmpilations of Protected Material that might reveal Protected Material;
and (3) any testimony, conversations, or presentations by Parties or their Counsel that
might reveal Protected Material. |

Any use of Protected Material at trial shall be governed by the orders of the trial

judge. This Order does not govern the use of Protected Material at trial.
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4. DURATION

Fven after final disposition of this litigation, the confidentiality obligations
imposed by this Order shall remain in effect until a Designating Party agrees otherwise
in writing or a court order otherwise directs. Final disposition shall be deemed to be the
later of (1) dismissal of all claims and defenses in this Action, with or without prejudice;
and (2) final judgment herein after the completion and exhaustion of all appeals,
rehearings, remands, trials, or reviews of this Action, including the time limits for filing

any motions or applications for extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.

Each Party or Non-Party that designates information or items for protection under
this Order must take care to limit any such designation to specific material that qualifies
under the appropriate standards. The Designating Party must designate for protection
only those parts of material, documents, items, or oral or written communications that
qualify so that other portions of the material, documents, items, or communications for
which protection is not warranted are not swept unjustifiably within the ambit of this
Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations that
are shown to be clearly unjustified or that have been made for an improper purpose (¢.g.,
to unnecessarily encumber the case development process or to impose unnecessary
expenses and burdens on other parties) may expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items that it
designated for protection do not qualify for protection, that Designating Party must
promptly notify all other Parties that it is withdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in

this Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Discovery Material that qualifies for protection
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under this Order must be clearly so designated before the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositions or other pretrial or trial proceedings), that the
Producing Party affix at a minimum, the legend “CONFIDENTIAL” (hereinafter
“CONFIDENTIAL legend”), to each page that contains protected material. If only a

portion or portions of the material on a page qualifies for protection, the Producing Party

oS -1 O n s L b

also must clearly identify the protected portion(s) (e.g., by making appropriate markings

[—
o

in the margins).

fa—
e

A Party or Non-Party that makes original documents available for inspection need

—
o

not designate them for protection until after the inspecting Party has indicated which
13 |i documents it would like copied and produced. During the inspection and before the
14 || designation, all of the material made available for inspection shall be deemed

15 “CONFIDENTIAL.” After the inspecting Party has identified the documents it wants
16 || copied and produced, the Producing Party must determine which documents, or portions
17 || thereof, qualify for protection under this Order. Then, before producing the specified
18 |l documents, the Producing Party must affix the “CONFIDENTIAL legend” to cach page
19 || that contains Protected Material. If only a portion or portions of the material on a page
20 || qualifies for protection, the Producing Party also must clearly identify the protected
21 || portion(s) (e.g., by making appropriate markings in the margins).
22 (b) for testimony given in depositions that the Designating Party identify the
23 |iDisclosure or Discovery Material on the record, before the close of the deposition, all
24 !l protected testimony.
25 (c) for information produced in some form other than documentary and for any
26 || other tangible items, that the Producing Party affix in a prominent place on the exterior

27 || of the container or containers in which the information is stored the legend
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1 ||“CONFIDENTIAL.” If only a portion or portions of the information warrants protection,
2 il the Producing Party, to the extent practicable, shall identify the protected portion(s).
3 5.3  Inadvertent Failures to Designate. If timely corrected, an inadvertent failure
4 ||to designate qualified information or items does not, standing alone, waive the
5 || Designating Party’s right to secure protection under this Order for such material. Upon
6 || timely correction of a designation, the Receiving Pé.rty must make reasonable efforts to
7 il assure that the material is treated in accordance with the provisions of this Order.
8
9 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
10 6.1 Timing of Challenges. Any Party or Non-Party may challenge a designation of
11 || confidentiality at any time that is consistent with the Court’s Scheduling Order.
12 6.2 Meet and Confer, The Challenging Party shall initiate the dispute resolution
13 || process under Local Rule 37.1 et @g;
14 6.3 The burden of persuasion in any such challenge proceeding shall be on the
15 || Designating Party. Frivolous challenges, and those made for an improper purpose (e.g.
16 ||to harass or impose unnecessary expenses and burdens on other parties) may expose the
17 || Challenging Party to sanctions. Unless the Designating Party has waived or withdrawn
18 || the confidentiality designation, all parties shall continue to afford the material in
19 || question the level of protection to which it is entitled under the Producing Party’s
20 || designation until the Court rules on the challenge.
21 |
22 7.  ACCESSTO AND USE OF PROTECTED MATERIAL
23 7.1 Basic Principles. A Receiving Party may use Protected Material that is
24 || disclosed or produced by another Party or by a Non-Party in connection with this Action
25 || only for prosecuting, defending, or attempting to settle this Action. Such Protected
26 || Material may be disclosed only to the categories of persons and under the conditions
27 i| described in this Order. When the Action has been terminated, a Receiving Party must
28 || comply with the provisions of section 13 below (FINAL DISPOSITION).
Exhibit H
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Protected Material must be stored and maintained by a Receiving Party at a
location and in a secure manner that ensures that access is limited to the persons |
authorized under this Order. |

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise
ordered by the court or permitted in writing by the Designating Party, a Reéeiving Party

may disclose any information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Counsel of Record in this Action, as well as employees
of said Counsel of Record to whom it is reasonably necessary to disclose the information
for this Action,

(b) the officers, directors, and employees of the Receiving Party to whom
disclosure is reasonably necessary for this Action;

(¢) Experts (as defined in this Order} of the Receiving Party to whom disclosure is
reasonably necessary for this Action and who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

{(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial consultants, mock jurors, and Professional Vendors (o
whom disclosure is reasonably necessary for this Action and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(g} the author or recipient of a document containing the information or a custodian
or other person who otherwise possessed or knew the information;

(h) during their depositions, witnesses, and attorneys for witnesses, in the Action
to whom disclosure is reasonably necessary provided: (1) the deposing party requests
that the witness sign the form attached as Exhibit 1 hereto; and (2) they will not be
permitted to keep any confidential information unless they sign the “Acknowledgment
and Agreement to Be Bound” (Exhibit A), uniess otherwise agreed by the Designating
Party or ordered by the court. Pages of transcribed deposition testimony or exhibits to

depositions that reveal Protected Material may be separately(bound by the court reporter
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and may not be disclosed to anyone except as permitted under this Stipulated Protective
Order; and
(i) any mediator or settlement officer, and their supporting personnel, mutually

agreed upon by any of the parties engaged in settlement discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litigation that

compels disclosure of any information or items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall
include a copy of the subpoena or court order;
| (b) promptly notify in writing the party who caused the subpoena or order to issue
in the other litigation that some or all of the material covered by the subpoena or order i3
subject to this Protective Order. Such notification shall include a copy of this Stipulated
Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be pursued by the
Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served with the
subpoena or court order shall not produce any information designated in this action as
“CONFIDENTIAL” before a determination by the court from which the subpoena or
order issued, unless the Party has obtained the Designating Party’s permission. The
Designating Party shall bear the burden and expense of seeking protection in that court
of its confidential material and nothing in these provisions should be construed as
authorizing or encouraging a Receiving Party in this Action to disobey a lawful directive

from another court.
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9.  ANON-PARTY'’S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a Non-Party
in this Action and designated as “CONFIDENTIAL.” Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and relief

provided by this Order. Nothing in these provisions should be construed as prohibiting a
Non-Party from seeking additional protections.

(b) In the event that a Party is required, by a valid discovery request, to produce a
Non-Party’s confidential information in its possession, and the Party is subject o an
agreement with the Non-Party not to produce the Non—P.arty’s confidential information,
then the Party shall:

(1) promptl.y nofify in writing the Requesting Party and the Non-Party that
some or all of the information requested is subject to a confidentiality agreement with a
Non-Party; ‘

(2) promptly provide the Non-Party with a copy of the Stipulated Protective
Order in this Action, the relevant discovery request(s), and a reasonably specific
description of the information requested; and .

(3) make the information requested available for inspection by the Non-
Party, if requested.

(c) If the Non-Party fails to scek a protective order from this court within 14 days
of receiving the notice and accompanying information, the Receiving Party may produce
the Non-Party’s confidential information responsive to the discovery request. If the Non-
Party timely seeks a protective order, the Receiving Party shall not produce any
information in its possession or control that is subject to the confidentiality agreement
with the Non-Party before a determination by the court. Absent a court order to the
contrary, the Non-Party shall bear the burden and expense of seeking protection in this

court of its Protected Material.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Partly learns that, by inadvertence or otherwise, it has disclosed

Protected Material to any person or in any circumstance not authorized under this
Stipulated Protective Order, the Receiving Party must immediately (a) notily in writing
the Designating Party of the unauthorized disclosures, (b) use its best efforts to retrieve
all unauthorized copies of the Protected Material, (¢) inform the person or persons to
whom unauthorized disclosures were made of all the terms of this Order, and (d) request
such person or persons to execute the “Acknowledgment and Agreement to Be Bound”

that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain

inadvertently produced material is subject to a claim of privilege or other protection, the
obligations of the Receiving Parties are those set forth in Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is not intended to modify whatever procedure
may be established in an ¢-discovery order that provides for production without prior
privilege review. Pursuant to Federal Rule of Evidence 502(d) and (e), insofar as the
parties reach an agreement on the effect of disclosure of a communication or information
covered by the attorney-client privilege or work product protection, the parties may

incorporate their agreement in the stipulated protective order submitted to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of any

person to seek its modification by the Court in the future.
12.2 Right to Assert Other Objections, By stipulating to the entry of this
Protective Order no Party waives any right it otherwise would have to object to

disclosing or producing any information or item on any ground not addressed in this
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Stipulated Protective Order. Similarly, no Party waives any right to object on any ground
to use in evidence of any of the material covered by this Protective Order.

12.3 Filing Protected Material. A Party that seeks to file under seal any Protected
Material must comply with Civil Local Rule 79-5. Protected Material may only be filed
under seal pursuant to a court order authorizing the sealing of the specific Protected
Material at issue. If a Party's request to file Protected Material under seal s denied by
{the court, then the Receiving Party may file the information in the public record unless

otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Action, as defined in paragraph 4, within 60 days

of a written request by the Designating Party, each Receiving Party must return all
Protected Material to the Producing Party or destroy such material. As used in this
subdivision, “all Protected Material” includes all copies, abstracls, compilations,
summaries, and any other format reproducing or capturing any of the Protected Material.
Whether the Protected Material is returned or destroyed, the Receiving Party must
submit a written certification to the Designating Party) by the 60 day deadline that (1)
identifies (by category, where appropriate) all the Protected Material that was returned
or destroyed and (2} affirms that the Receiving Party has not retained any copies,
abstracts, compilations, summaries or any other format reproducing or capturing any of
the Protected Material. Notwithstanding this provision, Counsel are entitled to retain an
archival copy of all pleadings, motion papers, trial, deposition, and hearing transcripts,
legal memoranda, correspondence, deposition and trial exhibits, expert reports, attorney
work product, and consultant and expert work product, even if such materials contain
Protected Material. Any such archival copies that contain or constitute Protected
Material remain subject to this Protective Order as set forth in Section 4 (DURATION).
Nothing in this paragraph shall be interpreted as requiring the Department to take any

action inconsistent with its obligations under federal law, including those imposed by the
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Federal Records Act, the Freedom of Information Act, and any other applicable statute

or regulation.

14. Any violation of this Order may be pumished by any and all approprate
measures including, without limitation, contempt proceedings and/or monetary

sanctions.

ITISSO STIPULATED, THROUGH COUNSEL OF RECORD.
Attorneys for Plaintiff Edward C. Hugler, Acting Secretary
DATED: February 10, 2017

/s/ Demian Camacho
DEMIAN CAMACHO
Tral Attomey

Attorneys for Defendant Himanshu Bhatia
DATED: Eebruary 10, 2017

/s/ Connie L. Michaels
CONNIE L. MICHAELS
LITTLER MENDELSON
A Professional Corporation

DATED: February 10, 2017

/s/ Mohammad N, Khan
MOHAMMAD N. KHAN
CHUGH, LLP

A Professional Corporation

FOR GOOD CAUSE SHOWN, 1T IS SO ORDERED.
DATED: February 14,2017

7
.f/"" # el
’._[f‘i;fjfm%”
Jay C- Gandhs
United States Magistrate Judge

-
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EXHIBIT A |
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

1, [print or type full name], of

[print or type full address}, declare under penalty of perjury that I have read in its
entirety and understand the Stipulated Protective Order that was issued by the United

C. Hugler v. Himanshu Bhatia, Case No. 8:16-cv-01 548-JVS-JICG. I agree to comply
with and to be bound by all the terms of this Stipulated Protective Order and 1
understand and acknowledge that failure to so comply could expose me to sanctions and
punishment in the nature of contempt. solemnly promise that I will not disclose in any
manner any information or item that is subject to this Stipulated Protective Order to any
person or entity except in strict compliance with the provisions of this Order. 1 further
agree to submit to the jurisdiction of the United States District Court for the Central
District of California for the purpose of enforcing the terms of this Stipulated Protective
Order, even if such enforcement proceedings occur after termination of this action. I

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as my California agent for service of process in connection with this
action or any proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

STIPULATED PROTECTIVE ORDER Page 15 of 16

States District Court for the Central District of California on [date] in the case of Edward
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

THOMAS E. PEREZ,
Secretary of Labor,
United States Department of Labor,

FILE NO. 1:15-cv-00519-LCB-LPA

Plaintiff,
v,

VESUVIO'S PIZZA & SUBS 2, INC. d/b/a
VESUVIO'S Il PIZZA & GRILL, INC,,
GIOVANNI SCOTTI D’ABBUSCO, an
individual and in his official capacity, and
ALFREDO CAPUANO, an individual and
in his official capacity,

e S e e i N M et N e e N e N e

Defendants.

JOINT STIPULATION OF CONFIDENTIALITY AND PROTECTIVE ORDER

For the purpose of preventing disclosure of information which is protected by the Privacy
Act of 1974 (“the Privacy Act™), the Health Insurance Portability and Accountability Act of 1996
(“HIPPA™), or which is otherwise exempt from disclosure under the Freedom of Information Act
(“FOIA™), and to enable the pariies to provide documents that contain sensitive and confidential
information of Thomas E, Perez, Secretary of Labor, United States Department of Labor (*the
Secretary”), Vesuvio’s Pizza & Subs 2, Inc. d/b/a Vesuvio’s 1f Pizza & Grill, Inc, Gigvanni
Seotti D' Abbusco and Alfreda Capnano (“Defendants™), their current and former empioyees, and
Complainant Miriam Martinez-Sclais (“Ms. Solais™) without compromising the privacy interests
protected by the above-referenced laws, it is hersby STIPULATED by the parties:

1 This Stipulation and Protective Order (hereinafler “SPO”} applies to, governs and
directs the disclosure of documents in this action which are covered by the Privacy Act, HIPPA,

and/or are exempted from disclosure by FOIA or otherwise considered Confidential or Highly

Case 1:15-cv-00519-LCB-LPA Document 30-1 Filed 04/06/16 Paoe 1 af 10
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Confidential by any party. By entering into this SPO, the Secretary and his counsel and the
Defendants and their counse! shall only use information and/or documents disclosed pursuant to
this SPO for purposes of litigating this action, Thomas E. Perez, Secretary of Labor, United
States Department of Labor v. Veszgw’o s Pizza & Subs 2, Inc. dib/a Vesuvio's 1T Pizza & Grill,
Ine, et. al., in the United States District Court for the Middle District of North Carolina, Civil
Action No, 1:15-cv-00519-LCB-LT A, |
2, To the extent information and/or documents are produced, such information
and/or docurﬁents are preduced on the following conditions:
a. The information and/or documents obtained shall be disclosed only

between the parties and their counsel.

(1) -“The Secretary’s counsel” shall include M. Patricia Smith, Stanley
E. Keen, Channah S. Broyde, Robert L., Walter, Lydia ], Chastain, Kristin R, Murphy, Melanie
L. Paul as well as any attorney, paralegal, or employee of the Office of the Selicitor, U.S.
Department of Labor.

(2)  *Defendants’ counsel” shal’] include Denise S. Cline and Amie
Flowers Carmack, as well as any attorney, staff member, paralegal or any other employee of
their respective offices at Law Offices of Denise Smith Cline, PLLC and Morningstar Law
Group.

b. Counsel for the Secretary and Defendants expressly agree that all

documents previously produced by either party, as well as the documents to be produced by
either party in the future, which are clearly designated by the producing party as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” will be treated as confidential documents

Case 1:15-cv-00519-LCB-LPA Document 30-1 Filed 04/06/16 Pace 2 of 10
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in accordance with the provisions contained in this SPO, unless waiver of such designation is
obtained.

c. Counsel for the Secretary and Defendants expressly agree not to disclose
any information and/or document marked as “CONFIDENTIAL” to any other person, group or
entity, except those with a legitimate need to know in the conduct of this litigation or as needed
for meetings with witnesses or consulting or testifying experts, in depositions, law and motion
practice, and hearings and trizls on this matter, and then only upen the individual’s or entity’s

express written agreement to maintain the confidentiality of such documents and to not use or

disclose the documents outside of this litigation

(1) The producing party shall clearly designate documents as
“CONFIDENTIAL?” if they involve or inciude information pertaining to the compensation,
personal or corporate finances, discipline or discharge of Ms. Solais, Defendants or other
persons.

(2} The producing party shall clearly designate documents as
“CONFIDENTIAL” if they involve or include information relating to trade secrets, competitive
advantage or ather proprietary business documents,

d. Counsel for the Secretary and Defendants expressly agree not to disclose
any information and/or document marked as “HIGHLY CONFIDENTIAL® to any person of
entity other than counsel for the party to whom the documents are produced, an expert witness in
the litigation, or a party in the litigation and to the Court under sezl (no party shali file a
document under seal without first having obtained an order‘granting leave to file under seal on &
showing of particularized need), unless within fourtesn days after designation, the party to whom

the documents are produced objects in writing and the Court orders no designation or a different

Case 1:15-cv-00519-LCB-LPA Document 30-1 Filed 04/06/16 Page 3 of 10
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designation, Unless the Court orders otherwise, such documents may not be disclosed to a non-
party or non-expert witness unless counsel identifies a fegitimate need to disclose such
~ documents to effectively prepare the prosecution and/or defense of this case. In the event that
counse! for the Secretary and/or Defendant identifies a legitimate need to disclose such
information and/or document (o a non-party or non-expert witness, the opposing party must
move for a protective order within seven (7) days of the date of disclosure by counsel in ofder fo
prevent disclosure of the document to a non-party or non-expert winess.

(i)  The producing party shall clearly designate documents as
SHIGHLY CONFIDENTIAL” if they involve or include information pertaining to-the medical,
psychological or psychiatric condition of persons other than Ms, Solais.

€. The Secretary’s counsel and Defendants’ counsel are responsible for
employing reasonable measures to control, consistent with this SPO, duplication of, access to,
and distribution of copies of any documents marked as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” by individuals or entities hired by them to perform a service connected to
litigating this matier,

f. Nething herein shall prevent a party from enter'ing into evidence a
document covered by this SPO that would otherwise be admissible. Counsel for the Secretary
and Defendants agree that they shall make reasonable efforts to redact pertinent confidential
and/or personal information from the aforesaid documnents prior to use in a pleading, motion,
memoratdum, exhibit, transeript, or other paper filed or to be filed in this action, Furthermore,
nothing herein shall prevent any party or other person from objecting to discovery it believes to
be otherwise improper. Counsel for the Secretéry and Defendant agree that any documents

subject to this SPO used in a pleading or exhibit shall be marked “CONFIDENTIAL” or
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“HIGHLY CONFIDENTIAL” on each page. The parties shall inform the Judge in a cover letter
or verbally on the record if any “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”
documents are included in a pleading, motion, memcrandum, exhibit, transcript, or other paper
filed or to be filed in this action,

g The provisions of this SPO, insofar as they restrict the communication
about and use of the covered documents, shall, without written permission from the producing
party or further order of the Judge, continue to be binding after the conelusion of this litigation.

h. | Counsel for Defendants agrees to return any documents produced by the
Secretary marked “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” to the Secretary within
four weeks of a request for their return following the close of this action. However, Defendants
will not be responé‘rble for such information and/or documents to the extent they are destroyed or
otherwise lost due to theft, fire or other acts of God. Due to legal requirements that the Secretary
maintain his litigation files, the Secretary cannat return the documents to Defendants but agrees
to protect the documents to the maximum extent allowable under FOLA, See 5 US.C. §§ 552 et
seq. 1f the Secretary receives a FOIA request, the Secretary's counsel must contact Defendants’
counsel in writing regarding any documents marked “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” which he believes are not covered by one of the FOIA exemptions, see 5
U.8.C. §§ 552(b){(1} — (9), and allow Defendants seven (7) days to seek judicial relief prior to
disclosing such information and/or docuiments.

i. The fdregoing terms shall be binding on the Secretary and Defendants, and

their svery agent, empioyes, altorney, successor, assign, heir or legatee.

i
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I3 Any violation of this SPO shall subject the violator to all appropriate
sanctions including, but not limited to, penalties under the Privacy Act, 5 U.S.C. § 552(a), and
discovery salnctions available in this Court,

k. It is the intention of the parties to submit this SPO to the Court for
approval as an order of the Court, Nanetheless, this SPO shall be effective as between the

parties immediately upon execution by the parties,

ADDRESS: . M. PATRICIA SMITH
Solicitor of Labor

Cffice of the Solicitor

U, 8. Departmient ol Labor STANLEY E. KEEN

61 Forsyth Street, S.W, Regicnal Solicitor

Room 7T10

Atlanta, GA 30303 ROBERT L. WALTER
Counsel

CHANNAH S, BROYDE

Counsel
Telephone:
(678) 237-0613 By: s/Kristin R Murphy
(404} 302-5438 (FAX) LYDIA J. CHASTAIN
Chastain.lydia.j@dol.gov KRISTIN R. MURPHY
Murphy kristin.ri@dol. gov MELANIE L. PAUL

Paul.melanie@dal.gov

ATLFEDCOURT@do!.gov
Attorneys for Plaintiff

fsfDenise Smith Cline

[Law Offices of Denise Smith Cline, PLLC
16 North Boylan Avenue

Raleigh NC 27603

(919) 926-0734

Fax: (980)255-5189

Email: denise@dsclinelaw.com

Attorney for Defendants Vesuvio’s Pizza & Subs 2, Inc. d/b/a Vesuvio’s Il Pizza & Grill and
Giovanni Scotti D' Abbusco .

}s/Amie Flowers Carmack

Maorningstar Law Group
630 Davis Drive, Suite 200
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Morrisville, NC 27560

(519 590-03%4

Fax: (919} 882-8890

Email: acarmack@morningstariawgroup.com

Attorney for Defendant Alfredo Capuano
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

THOMAS E. PEREZ, - )
Secretary of Labor, )}  FILE NO. 1:15-cv-00519-LCB-LPA

United States Department of Labor, )

)

Plaintiff, )

)

v. )

)

VESUVIO’S PIZZA & SUBS 2, INC. d/b/a )

VESUVIO'S II PIZZA & GRILL, INC,, )

GIOVANNI SCOTTI D’ABBUSCO, an )

individual and in his official capacity, and }

ALFREDO CAPUANQO, an individual and )

in his official capacity, )

)

Defendants. )

CERTIFICATE QF SERVICE

{ hereby certify that on April 6, 2016, I electronically filed the Jeint Motion for the Entry
of a Protective Confidentiality Order, Joint Stipulation of Confidentiality and Protective Order,
and Proposed Order with the Clerk of Court using the CM/ECF system, which will send
electronic notification of such filing to the following CM/ECTF participants:

Denise 8. Cline

Law Offices of Denise Smith Cline, PLLC .
denise@dsclinelaw.com

Amie Flowers Carmack
Morningstar Law Group

acanpack@momingstarlawgroup.com

/s/ Kristin B _Murphy
KRISTIN R. MURPHY

Trial Attorney
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

THOMAS E. PEREZ,
Secretary of Labor,
United States Department of Labor,

FILE NO. 1:15-cv-00519-LCB-LPA

Plaintiff,
V.

VESUVIO'S PIZZA & SUBS 2, INC. d/v/a
VESUVIO'S I PIZZA & GRILL, INC,,
GIOVANNI SCOTTI D’ABBUSCO, an
individual and in his official capacity, and
ALFREDO CAPUANQO, an individual and
in his official capacity,

L S . S N RN S

Defendants.

[PROPOSED] ORDER

THIS MATTER came before the Court on Defendants Vesuvio’s Pizza &
Subs 2, Inc. d/b/a Vesuvio’s Pizza & Grill, Inc., Alfredo Capuano, and Giovanni
Scotti ' Abbusco (“Defendants”) and Plaintiff Thomas E. Perez, Secretary of
Labor, United States Department of Labor’s (“Plaintiff”") Joint Motion for the
Entry of a Protective Confidentiality Order (“Joint Motion™). Having reviewed
and considered the Parties’ Joint Motion and the Parties’ Joint Stipulation of
Confidentiality and Prbtective Order, and it appearing that the Parties agree and

consent to the entry of this Order,
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IT IS HERERY ORDERED that the terms of the Joint Stipulation and
Protective Order are approved and that the Joint Stipulation and Protective Order is

hereby entered as the Order of this Court.

SO ORDERED, this day of , 2016,

UNITED STATES MAGISTRATE JUDGE

Case 1:15-cv-00519-LCB-LPA Document 30-1 Filed 04/06/16 Paae 10 of 10
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No., 06-CV-01273-WYD-BNB

EQUAL EMPLOYMENT OPFORTUNITY COMMISSION,
Plaintiff,

V.
ALBERTSON'S LLC, flk/a Albertson’s, Inc.,

Defendant.

FREPOSED} STIPULATION AND PROTECTIVE ORDER REGARDING THE USE AND
DISSEMINATION OF CONFIDENTIAL INFORMATION

Defendant Albertson’s LLC {“Albertson’s”) and Plaintiff Equal Employment
Opportunity Commission (“EEQC”) (collectively, the “Stipulating Parties”) through their
respectiye counsel of record, hereby agree and stipulate to the following:

Upon a showing of good cause in support of the entry of a protective order to
protect the discovery and dissemination of confidential information or infermation
which will improperly annoy, embarrass, or oppress any party, witness, or person
providing discovery in. this case, IT IS ORDERED:

1, This Protective Order shall apply to all documents, materials, and information,
including without limitation, documents produced, answers to interrogatories,
responses to requests for admission, deposition testimony, and other information
disclosed pursuant to the disclosure or discovery duties created by the Federal Rules of

Civil Procedure.
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2. As used in this Protective Order, ”document"' is defined as provided in Fed, R.
Civ. P. 34(a). A draft or non-identical copy is a separate document within the meaning of
this term.

3. Inform_ation designated "CONFIDENTIAL" shall be information that is
confidential and implicates common lawland statutory privacy interests, such as: (a}
personnel records of current or former employees of Defendant; (b) Defendant’s trade
secrets or other confidential research, development, or commercial information within
the meaning of Fed. R. Civ. P. 26{c)(7); and (c) medical, financial, or tax records of
individual Claimants._ CONFIDENTIAL information shall nét be disclosed or used for
any purpose except the preparation and trial of this case, however, neither party is
prevented from the continued use of documents in the regular course and scbpe of its
business that were already in its possession.

4. CONFIDENTIAL documents, materials, and/or information (collectively
"CONFIDENTIAL information") shall not, without the consent of the party producing it
or further Order of the Court, be disclosed except that such information may be
disclosed to:

(a) attorneys actively working on this case;

(b) persons regularly employed or associated with the attorneys actively working on the
case whose assistance is required by said attorneys in the preparation for trial, at trial,
or at other proceedings in this case;

(c) Plaintiff and Defendant;

(d) expert witnesses and consultants retained in connection with this proceeding, to the
extent such disclosure is necessary for preparation, trial or other proceedings in this
case;
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(e) the Court and its employees ("Court Personnel");
(f) stenographic reporters who are engaged in proceedings necessarily incident to the
conduet of this action;
{g) deponents;
(h) witnesses, or potential witnesses, except that the EEOC will not share the personnel
files of current and former Albertson’s LLC’s employees or financial records with other
currént or former Albertson’s LLC's employees and will not share confidential
management training materials with non-management employees; and
(i) other persons by written agreement of the parties.

5. Prior to disclosing any CONFIDENTIAL information to any person listed above
(other than counsel, persons employed by counsel, Court Personnel and stenographic
reporters), counsel shall provide such person with a copy of this Protective Order and
explainhthe person’s obligations under the Protective Order. For all persons other than
counsel, persons employed by counsel, Court Personnel, stenogfaphic reporters, and
deponents (other ti]an claimants in this Jawsuit), counsel shall obtain from such person
a written acknowledgment of Confidentiality attached as Exhibit A to this Stipulation.
All such acknowledgments shall be retained by counsel and shall be subject to in camera
review by the Court if good cause for review is demonstrated by opposing counsel.

6. Documents are designated as CONFIDENTIAL by placing or affixing on them
(in a manner that will not interfere with their legibility) the following or other
appropriate notice: "CONFIDENTIAL." |

7. Before any information is designated “CONFIDENTIAL,” counsel of record for
the designating party must first review the information and make a determination, in
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good faith, that the documents and/or information are confidential or otherwise entitled
to protection under Fed. R. €iv. P, 26(c).

8. Whenever a deposition involves the disclosure of CONFIDENTTAL
information, the deposition or portions thereof shall be designated as CONFIbENT[AL
and shall be subject to the provisions of this Protective Order. Such designation shall be
made on the record during the deposition whenever possible, but a party may designate
portions of depositions as CONFIDENTIAL after transcription, provided written notice
of the designation is promptly given to all counsel of record within thirty (30) days after
notice by the court reporter of the completion of the transeript.

9. A party may object to the: designation of particular CONFIDENTIAL
information by giving written notice to the party designating the disputed information.
The written notice shall identify the information to which the objection is made. If the
parties cannot resolve the objection within ten (10) business days after the time the
notice is received, it shall be the obligation of the party designating the information as
CONFIDENTIAL to file an appropriate motien fequesting that the Court determine
whether the disputed information should be subject to the terms of this Protective
Order. If such a motion is timely filed, the disputed information shall be treated as
CONFIDENTIAL under the terms of this Protective Order until the Court rules on the
motion. If the designating party fails to file such a motion within the prescribed time,
the disputed information shall lose its designation as CONFIDENTIAL and shall not
thereafter be treated as CONFIDENTIAL in accordance with this Protective Order. In
connection with a motion filed under this provision, the party designating the
inf-ormation as CONFIDENTIAL shall bear the burden of establishing that good cause
exists for the disputed information to be treated as CONFIDENTIAL.
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10. This Stipulated Protective Order shall not prohibit the use of
CONFIDENTIAL material in depositions, pleaciings or motions, or at trial, or in post
trial motions or proceedings, provided that all such uses be related to the prbsecution or
defense of this case. Notwithstanding that CONFIDENTIAL documents may be used, .
this Stipulated Protective Order does not waive any right of any party to file a motion
under D.C.COLO.LCivR 7.2 to seal all or a portion of papers and documents filed with
the Court. In addition, the parties agree to comply with D.C.COLO.LCivR 7.3 regarding
procedures for filing papers and documents under seal for any documents that are
marked CONFIDENTIAL.

11, Within thirty days after receipt of written notice df the final disposition of the
lawsuit, whether by judgment, exhaustion of all appeals, or by settlement, unless other
arrangements are agreed upon, each document and all copies thereof which have been
designated as CONFIDENTIAL shall be returned to the party that designated it
CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL documents,
provided, however, that counsel for each party may retain copies of the
CONFIDENTIAL documents for the sole purpose of maintaining a complete file, and all
such retained documents will not be released, disclosed, or utilized except upon express
permission of this Court after reasonable written notice to counsel for the party that
produced the documents. Where the parties agree to destroy CONFIDENTIAL
documents, the destroying party shall provide all parties with an affidavit confirming

the destruction.
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12.  This Protective Order may be modified by the Court at any time for good cause
shown following notice to all parties and an opportunity for therﬁ to be heard.
IT IS SO ORDERED
DATED June 25, 2007, at Denver, Colorado.
' BY THE COURT:

s/ Boyd N, Boland
United States _Magistrate Judge
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APPROVED AS TO FORM:

s/ D00 G000 000000

Rita Byrnes Kittle

Senior Trial Attorney
Telephone: 303.866.1347
Fax: 303.866.1375

Email: rita.kittle@eeoc.gov

Kim R. Rogers
Trial Attorney

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Denver Field Office

3013 E. 17th Ave., Suite 510
"Denver, CO 80203

s/ Lawrence J. Gartner

Lawrence J. Gartner

Naomi Young

Kaurr, MCCrLAIN, & MCGUIRE, LLP
Los Angeles, CA 90067
Telephone: (310) 277-7550
Facsimile: (310) 277-7525
gartner@kmm.com

BAKER & HOSTETLER LLP

Richard S. Mandelson

3043 East 1 7th Avenue, Suite 1100
Denver, CO 80203

Telephone: (303) 86 1-0600
Facsimile: (303} 861-7805
rmandelson@bakerlaw.com

Attorneys for Defendant

USDC Colorado

Page 7 of 8
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EXHIBIT A

WRITTEN ACKNOWLEDGEMENT OF CONFIDENTIALITY

1, , have read and fully understand the

“Stipulation And Order Regarding The Use And Dissemination Of Confidential Information”

produced by in EEOC v. Alberrson’s LLC, Civil Action No. 06-CV-

O1273-WYD-BNB of the United States District Court, for the District of Colorado (the
“Protective Order™). | agree to comply with and be bound by the Protective Order. | agree that 1
will not disclose any Confidential Information, as defined in the Protective Order, to any persons
or in any manner not specifically authorized by the Protective Order, and | agree that I will not
copy, use or disclose any Confidential Information except solely in connection with the case

referenced above.

Signed:

117181.v4
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THE HONORABLE ROBERT J. BRYAN

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

THOMAS E. PEREZ, SECRETARY OF
LABOR, UNITED STATES DEPARTMENT
OF LABOR,

Plaintiff / Counterclaim Defendant, Case No. 3:15-cv-05623-RIB

V.

GUARDIAN ROOFING LLC, a Washingten
limited tiabifity company; MATTHEW
SWANSON, an individual; LORI
SWANSON, an individual; and AARON
SANTAS, an individual,

STIPULATED
PROTECTIVE ORDER

Defendants / Counterclaim Plaintiff,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential, proprietary, or
private information for which special protection may be warranted. Specifically, the Secretary
seeks the Court’s protection of sensitive materials contained in the Wage and Hour Division’s
Field Operations Handbook (“FOH™), as directed by the Court’s order issued on May 11, 2016.
The Secretary’s purpose in obtaining this protective order is to ensure confidential portions of
the FOH disclosed in this litigation are reviewed only by Defendants’ counsel of record in this
action. Accordingly, the parties hereby stipulate to and petition the court to enter the foliowing
Stipulated Protective Order, The parties acknowledge that this agreement is consistent with

LCR 26(c). It dees not confer blanket protection on all disclosures or responses to discovery,

STIPULATED PROTECTIVE ORDER - 1 LANE POWELL pC B
420 FiF VENUE, SUTTE 4200
No. 3:15-cv-05623-RIB 1 FT;TIO}_\BOX 9]3?)2 Pﬂge

SEATTLE, WA 98111.9402
20/,273,7000 FAX: 206.223.7107
128321.0001/6672342.1
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the protection it affords from public disclosure and use extends only to the limited information
or items that are entitled to confidential treatment under the applicable legal principles, and it
does not presumptively entitle parties to file confidential information under seal.

2. “CONFIDENTIAL ATTORNEYS® EYES ONLY MATERIAL,

Subject to Section 6, infra, “Confidential Attorneys’” Eyes Only™ material shall only be
reviewed by Defendants’ counsel of record in this action. Items designated “Confidential
Attorneys’ Eyes Only” include highly sensitive information. The disclosure of such information
beyond Defendants’ counsel of record in the present action would create a substantial risk of
harm. This category may include the following documents and tangible things produced or
otherwise exchanged: Internal publications of the U.S. Department of Labor {(*DOL™)
concerning the standards, practices, and techniques for conducting investigations of alleged
violations of the Fair Labor Standards Act (“FLSA™), including but not limited to the FOH.

3.  SCOPE

The protections conferred by this agreement cover not only confidential attorneys’ eyes
only material (as defined above), but also (1) any information copied or extracted from such
material; (2) all copies, excerpts, summaries, or compilations of such material; and (3) any.
testimony, conversations, or presentations by parties of their counsel that might reveal such
material. However, the protections conferred by this agreement do not cover information that

is in the public domain or becomes part of the public domain through trial or otherwise.

4. ACCESS TO _AND USE_OF CONFIDENTIAL ATTORNEYS’ EYES ONLY |

MATERIAL

4.1 Basic Principles. Defendants may use confidential attorneys’ eyes only material
that is disclosed or produced by the Secretary in connection with this case only for prosecuting,
defending, or attempting to settle this litigation. Confidential attorneys’ eyes only material may
be disclosed only to the categories of persons and under the conditions described in this

agreement, Confidential attorney’s eyes only material must be stored and maintained by

STIPULATED PROTECTIVE ORDER - 2 LANE POWELL pC E

_ 1420 FIFTH AVENUE, SUITE 420
No, 3:15-cv-03623-RIB PO BOX 91302 OPage

SEATTLE, WA 98111-9402
206,223,7000 FAX: 206.223.7107
128321.0001/6672342.1
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Defendants at a location and in a secure manner that ensures that access is limited to the
persons authorized under this agreement.

42  Disclosure of “CONFIDENTIAL ATTORNEYS’ EYES ONLY™ Information or

Items. Unless otherwise ordered by the court or permitted in writing by the designating party,
confidential attorneys’ eyes only material may be disclosed only to

(a) Defendants® counsel of record in this action, as well as employees of
counsel to whom it is reasonably necessary to disclose the information for this litigation;

(b)  experts and consultants to whom disclosure is reasonably necessary for

this litigation and who have signed the “Acknowledgment and Agreement to Be Bound”

(Exhibit A);

(c) the court, court personnel, and court reporters and their staff;

(d)  copy or imaging services retained by counsel to assist in the duplication
of confidential attorneys’ eyes only material, provided that counsel for the party retaining the
copy or imaging service instructs the service not to disclose any such material to third parties
and to immediately return al! originals and copies of any such material;

{e) during their depositions, witnesses employed (or formerly employed) by
the Secretary. Pages of transcribed deposition testimony or exhibits to depositions that reveal
confidential material must be separately bound by the court reporter and may not be disclosed
to anyone except as permitted under this agreement;

{H the author or recipient of a document containing the information or a

custodian or other person who otherwise possessed or knew the information.

4.3 Filing Confidentia] Material. Before filing confidential attorneys’ eyeé only
material or discussing or referencing such malterial in court ﬂlings; Defendants shall confer
with the Secretary to determine whether the Secretary will remove the confidential attorneys’
eyes only designation, whether the document can be redacted, or whether a motion to seal or

stipulation and proposed order is warranted. Local Civil Rule 3(g) sets forth the procedures

STIPULATED PROTECTIVE ORDER - 3 LANE POWELL rC H

_ 1420 FIFTH AVENUE, SUTTE 420
No. 3:15-cv-05623-RIB .0, BOX 91302 “Page
SEATTLE, WA 9B111-9402
2062337000 FAX: 206,223 7107
128321.0001/6672342.1
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that must be followed and the standards that will be appiied when a party seeks permission
from the court to file material under seal,

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. The

Secretary will take care to limit any confidential attorneys’ eyes only designation to specific
material that qualifies _under the appropriate standards. The Secretary will designate for
protection only those parts of material, documents, items, or dral or written communications
that qualify, so that other portions of the material, documents, items, or communications for
which profection is not warsanted are not swept unjustifiably within the ambit of this
agreement.

Mass, indiscriminate, cr routinized designations are prohibited, Designationé that -are
shown to be clearly unjustified or that have been made for an improper purpose (e.g., to
unnecessarily encumber or delay the case development process or to impose unnecessary
expenses and burdens on other partics) expose the designating party to sanctions.

If it comes to the Secretary’s attention that information .or items that he designated for
protection do not qualify for protection, he must promptly notify all other parties that he is
withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in this

agreement (see, e.g., second pat‘agfaph of section 5.2(a) below), or as otherwise stipulated or
ordered, disclosure or discovery material that qualifies for protection under this agreement must
be clearly so designated before or when the material is disclosed or produced.

(a) Information in documentary form: {(e.g., paper or electronic documents

and deposition exhibits, but excluding transcripts of depositions or other pretrial or trial
proceedings), the Secretary must affix the word “CONFIDENTIAL ATTORNEYS® EYES
ONLY” to each page that contains such confidential material. If only a portion or portions of
the material on a page qualifies for protection, the Secretary also must clearly identify the

protected portion(s) (e.g., by making appropriate markings in the margins).

. - . LANE POWELL fC &
STIPULATED PROTECTIVE ORDER - 4 1420 FIFTH AVENUE, SUITE 4200,
No. 3:15-cv-05623-RIB P.0. BOX 91302 age

SEATTLE, WA 98111-9402
206.223.7000 FAX: 206.223.7107
128321.0001/6672342 1
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(o) Testimony given in deposition or in other pretrial or trial proceedings:

the parties must identify on the record, during the deposition, hearing, or other proceeding, all
protected testimony, without prejudice to their right to so designate other testimony after
reviewing the transcript. Any party may, within fificen days after receiving a deposition
transcript, designate portions of the transcript, or exhibits thereto, as confidential attorneys’
eyes only.

5.3 [nadvertent Failures to Designate. If timely corrected, an inadvertent failure to

designate qualified information or items does not, standing alone, waive the Secretary’s right to
secure protection under this agreement for such material.  Upon timely correction of a
designation, Defendants must make reasonable efforts to ensure that the material is treated in

accordance with the provisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Defendants may challenge the Secretary’s designation of

confidentiality at any time. Unless a prompt challenge to the Secretary’s cenfidentiality
designation is necessary to avoid foreseeable, substantig] unfairness, unnecessary economic
burdens, or a significant disruption or delay of the litigation, Defendants do not waive their
right to challenge a confidentiality designation by electing not to mount a challenge promptly
after the original designation is disclosed. However, all such challenges must be made before
the close of discovery. |

6.2 Meet and Confer. The parties must make every attempt to resolve any dispute

regarding confidential designations without court involvement.  Any motion regarding
confidential designations or for a protective order must include a certification, in the motion or
in a declaration or affidavit, that the movant has engaged in a good faith meet and confer
conference with other affected parties in an effort to resolve the dispute without court action.
The certification must list the date, manner, and participants to the conference. A good faith

effort to confer requires a face-to-face meeting or a telephone conference.

STIPULATED PROTECTIVE ORDER - 5 LANE POWELLrpc H
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6.3 Judicial Intervention. [f the parties cannot resolve a challenge without court

intervention, the Secretary may file and serve a motion to retain confidentiality under Local
Civil Rule 7 (and in compliance with Local Civil Rule 5(g), if applicable). The burden of
persuasion in any such motion shall be on the Secretary. Frivolous chailenges, and those made
for an improper purpose {e.g., to harass or impose unnecessary expenses and burdens on other
parties) may expose Defendants to sanctions. All parties shall continue to maintain the material
in question as confidential until the court rules on the challenge,

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED. IN
OTHER LITIGATION '

[f Defendants aré served with a subpoena or a court order issued in other litigation that
compels disclosure of any information or items designated in this action as “CONFIDENTIAL
ATTORNEYS EYES ONLY,” they must:

(a) pfomptly notify the Secretary in writing and include a copy of the
subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to
issue in the other litigation that some or all of the material covered by the subpoena or order is
subject to this agreement. Such notiﬁcation shall include a copy of this agreement; and

{c) cooperate with respect to all reasonable procedures sought to be pursued
by the Secretary.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

if Defendants learn that, by inadvertence or otherwise, they have disclosed confidential
material to any person orin any circumstance not authoriied under this agreement, Defendants
must immediately (a) notify in writing the Secretary of the unauthorized disclosures, (b)
describe in full the circumstances that led to the unauthorized disclosure, {¢) usc their best
efforts to retrieve all unauthorized copies of the protected material, (d) inform the person or

persons to whom unauthorized disclosures were made of all the terms of this agreement, and (¢)

H
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request that such person or persons execute the “Acknowledgment and Agreement to Be
Bound” that is attached hereto as Exhibit A,

9. INADVERTENT __PRODUCTION _OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

In view of the large volume of documents and data to be produced, documents and data
produced may inciude documents or data that could have been withheld in whole or in part
upon the basis of an absolute or qualified privilege or some other protection from disclosure.
Mere production of all or a part of a document or data shall not constitute a waiver of any
privilege or protection as to any portion of that document or data, or as to any undisclosed
privileged or protected communications or information concerning the same subject matter, in
this or in any other proceeding.

If Defendants discover a document produced by the Secretary that is privileged or
otherwise protected, the Defendants shall promptly notify the Secretary and return, sequester,
delete, or destroy the document ar data.

When the Secretary gives notice to Defendants that certain inadvertently produced
material is subject to a claim of privilege or other protection, the obligations of Defendants are
those set forth in Federal Rule of Civil Procedure 26{(b}(3)(B). This provision is not intended to
modify whatever procedure may be established in an e-discovery order or agreement that
provides for production without prior privitege review. Parties shall confer on an appropriate
non-waiver order under Fed. R, Evid, 502,

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of this action, including all appeals, Defendants
must return all confidential material to the Secretary, including all copies, extracts and
summaries thereof. Alternatively, the parties may agree upon appropri_ate methods of
destruction.

Notwithstanding this provision, counsel are entitled to retain one archival copy of all

documents filed with the court, trial, deposition, and hearing transcripts, correspondence,
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deposition and trial exhibits, expert reports, attorney work product, and consultant and expert
work product, even if such materials contain confidential material.

The confidentiality obligations imposed by this agreement shall remain in effect until a
designating party agrees otherwise in writing or a court orders otherwise.

ITIS SO STIPULATED, THROUGH COUNSEL OF RECORD.

U.S. DEPARTMENT OF LABOR

DATED: May 23, 2016 By /s/ Brian J, Schmidt
Brian I, Schmidt, Cal Bar No. 265937
Hailey R, McAllister, WSBA No. 49975
Office of the Solizitor
90 Seventh Street, Suite 3-700
San Francisce, CA 94103
Telephone: (415) 625-7753
Facsimile: (415) 625-7772
E-mail: schmidt.brian@dol.gov
Attorneys for Plaintiff

LANE POWELL pC

DATED: May 19, 2016 By /s/ Charles P. Rullman
D. Michael Reilly, WSBA No. 14674
reillym@lanepowell.com
Laura T. Morse, WSBA No. 34532
morsel@lanepowell.com
Charles P. Rullman, WSBA No. 42733
rullmanc{@lanepowell.com
Telephone: 206.223.7000
Facsimile: 206.223.7107

Attorneys for Defendant

PURSUANT TO STIPULATION, IT IS SO ORDERED.

fo g

ROBERT J. BRYAN
United States District Judge

DATED this 24" day of May, 2016,

) . LANE POWELL pC B
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

I, [print or type full name], of

fprint or type full address], declare under penalty of perjury that 1 have. read in its entirety and
understand the Stipulated Protective Order that was issued by the United States District Court
for the Western District of Washington on [date] in the case of Perez v. Guardian Roofing LLC,
el al., Case No, 3:15-CV-05623-RJB. [ agree to comply with and to be bound by all the terms
of this Stipulated Protective Order and [ understand and acknowledge that failure to so comply
could expose me to sanctions and punishment in the nature of contempt.- 1 solemnly promise |
that 1 will not disclose in any manner any information or item that is subjéct to this Stipulated
Protective Ordet to any person or entity except in strict compliance with the provisions of this
Order.

I further agree to submit to the jurisdiction of the United States District Court for the
Western District of Washington for the purpose of enforcing the terms of this Stipulated

Protective Order, even if such enforcement proceedings occur after termination of this action.

Date:

City and State where sworn and signed:

Printed name:

Signature:
STIPULATED PROTECTIVE ORDER -9 _ LANE POWELL rc H
No. 3:15-cv-05623-RIB HROFIFTH AVENE SUITE 4200page

SEATTLE, WA 981119402
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Google accused of 'extreme’ gender pay
discrimination by US labor department

Allegations of possible employment violations emerge at court hearing as part of lawsuit to compel
cornpany, a federal contractor, to provide compensation data

Sam Levin in San Francisco
Friday 7 April 2017 18.48 EDT

Google has discriminated against its female employees, according to the US Department
of Labor {(DoL), which said it had evidence of “systemic compensation disparities”.

As part of an ongoing Dol investigation, the government has collected information that
suggests the internet search giant is violating federal employment laws with its salaries
for women, agency officials said.

“We found systemic compensatioﬁ disparities against women pretty much across the
entire workforce,” Janette Wipper, a DoL regional director, testified in court in San
Francisco on Friday.
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Reached for comment Friday afternoon, Janet Herold, regional solicitor for the DolL,
said: “The investigation is not complete, but at this point the department has received
compelling evidence of very significant discrimination against women in the most
common positions at Google headquarters.”

Herold added: “The government’s analysis at this point indicates that discrimination
against wormnen in Google is quite extreme, even in this industry.”

Google strongly denied the accusations of inequities, claiming it did not have a gender
pay gap. ‘

The explosive allegation against one of the largest and most powerful companies in
Silicon Valley comes at a time when the male-dominated tech industry is facing
increased scrutiny over gender discrimination, pay disparities and sexual harassment.

The allegations emerged at a hearing in federal court as part of a lawsuit the Dol filed
against Google in January, seeking to compel the company to provide salary data and
documents to the government. ‘

Google is a federal contractor, which means it is required to allow the DoL to inspect and
copy records and information about its its compliance with equal opportunity laws. Last
year, the department’s office of federal contract compliance programs requested job and
salary history for Google employees, along with names and contact information, as part
of the compliance review.

Google, however, repeatedly refused to hand over the data, which was a violation of its
contractual obligations with the federal government, according to the DoL’s lawsuit.
After the suit was originally filed, a company spokesperson claimed that Google had
provided “hundreds of thousands of records” to the government and that the requests
outlined in the complaint were “overbroad”, revealed confidential information, or
violated employees’ privacy. o

Labor officials detailed the government’s discrimination claims against Google at the
Friday hearing while making the case for why the company should be forced to comply
with the DoL’s requests for documents. Wipper said the department found pay
disparities in a 2015 snapshot of salaries and said officials needed earlier compensation
data to evaluate the root of the problern and needed to be able to confidentially
interview employees. '

“We want to understand what’s causing the disparity,” she said,

Lisa Barnett Sween, one of Google’s attorneys, testified in opening remarks that the
DoL’s request constituted a “fishing expedition that has absolutely no relevance to the
compliance review”. She said the request was an unconstitutional violation of the
company’s fourth amendment right to protection from unreasonable searches.
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Marc Pilotin, a Dol attorney, said: “For some reason or another, Google wants to hide
the pay-related information.”

In a statemment to the Guardian, Google said: “We vehemently disagree with [Wipper’s]
claim. Every year, we do a comprehensive and robust analysis of pay across genders and
we have found no gender pay gap. Other than making an unfounded statement which
we heard for the first time in court, the DoL hasn’t provided any data, or shared its
methodology.” _

The company has recently claimed that it has closed its gender pay gap globally and
provides equal pay across races in the US, : '

Herold told the Guardian that the department “seeks additional information to ensure
the accuracy of the department’s findings, because if the findings are confirmed, thisis a
troubling situation”. :

Google is not the first tech company to face legal action from the labor department over
employment practices. In September, the Dol filed a lawsuit against Palantir, the Palo
Alto data analytics company, alleging it systematically discriminated against Asian job
applicants in its hiring process. Palantir has argued that the DoL’s analysis was flawed
and the company has denied the accusations.

In January, the department sued Oracle, another large tech company, claiming it paid
white men more than others, leading to pay discrimination against women and black
and Asian employees, Oracle claimed the case was “politically motivated” and said its
employment decisions were based on merit and experience.

In recent months, there has been uncertainty about the future of these kinds of
aggressive DoL enforcement efforts under Donald Trump. The president has rolled back
Obama-era protections for female workers, and some Dol staffers have raised concerns
that the new administration will not embrace the agency’s core mission of supporting
workers’ rights. An Oracle executive also joined Trump’s transition team, and the '
president’s close adviser Peter Thiel co-founded Palantir,

In the Google case, the labor department’s lawyers have asked the court to cancel all of
the company’s federal contracts and block any future business with the government if it
- continues to refuse to comply with the audit.

Google began releasing diversity statistics in 2014 and reported fast year that women
made up 31% of its overall workforce and that only 2% of workers were black and 3%
Latino. White employees accounted for 59% of the 1S workforce and Asians made up
32%.

Contact the author: sam.levin@theguardian.com

Since you’re here ...
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... we’ve got a small favour to ask. More people are reading the Guardian than ever, but
far fewer are paying for it. Advertising revenues across the media are falling fast., And
unlike many news organisations, we haven’t putup a paywall - we want to keep our
journalism as open as we can. So you can see why we need to ask for your help. The
Guardian’s independent, investigative journalism takes a lot of time, money and hard
work to produce. But we do it because we beliave our perspective matters - because it
might well be your perspective, too.

If everyone who reads our reporting, who likes it, helps to support it, our future would
be much more secure.

Become a supportér Make a contribution
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