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PRELIMINARY STATEMENT

Complainant Colleen Graham, by her attorneys Kraus & Zuchlewski LLP, respectfully
submits this memorandum in opposition to the motions by Respondents Credit Suisse Securities
(USA) LLC (“Credit Suisse”), Credit Suisse First Boston Next Fund, Inc. (“CSFB™), Palantir
Technologies Inc. (“Palantir™) and Signac LLC (“Signac”) to dismiss or for summary decision,
and for a stay. As set forth further below, Respondents motions are mistaken as a matter of law
because they ignore the well-established standards governing attempts to dismiss or gain
summary decision in administrative whistleblower litigation. Respondents® motion also misstate
the applicable law with regard to covered entities and the necessary elements of a prima facie
case. Not only has Graham properly recited the elements of a SOX whistleblower complaint
under 18 U.S.C. § 1514A and furnished substantial documentary support therefore, but recent
securities filings from Credit Suisse Group AG (“CS AG”) cast considerable doubt on
Respondents’ defense of product failure, if not provide firm proof, that it is absolutely false and
pretextual.

PARTIES

Graham was Signac’s Chief Supervisory Officer (“CSO”), the highest-ranking executive

officer, from on or about February 29, 2016 to on or about July 27, 2017. She also was a member

of Signac’s 4-person Board of Managers and had a significant equity stake. Compl., 9 1; Graham

Decl., 9 9. Prior to Signac, Graham had been employed by Credit Suisse for more than twenty
years in a number of senior-level management positions, including heading Compliance for the
Americas and the Chief Control and Operational Risk Officer for Global Markets. Compl., 9 2;

Graham Decl., 9 9.



Signac is a limited liability company formed by CSFB and Palantir to develop an end to
end technology driven solution for the enhancement of supervision and mitigation of operational
risk across the financial services industry. Compl., ¥ 5; Graham Decl., J 10. The software
products it developed included a cutting-edge tool known as Trader Holistic Surveillance, or
THS. Signac delivered a viable THS product to its sole customer, CS AG in May 2017'. Graham
Decl., 9 7. CS AG thereafter used THS to surveil its more than 1000 traders globally, including
those employed by respondent Credit Suisse.

CSFB is a wholly owned subsidiary of Credit Suisse and its financial information is
included in the financial statements of Credit Suisse, within the meaning of 18 U.S.C.

§1514A(a)(1). Compl., 9 6; Graham Decl., 9§ 11.

Credit Suisse is an indirect wholly owned subsidiary of CS AG, one of the world’s largest
publicly listed financial institutions, with a class of securities registered under section 12 of the
Securities and Exchange Act of 1934 (15 U.S.C. §781) or that is required to file reports under
section 15(d) of the Securities and Exchange Act of 1934 (15 U.S.C. §780). Graham Decl., 9 12.

Palantir is a technology company that engages in the business of big data integration and
analysis. Although currently private, it has been widely reported in the financial and technology

trade press that Palantir is planning an IPO of its stock. Compl., §9; Graham Decl., ¥ 13. Credit

Suisse contracted with Palantir to provide services with respect to THS, and other data
integration and monitoring. Graham Decl., § 13. And, as such, was its agent or contractor. Id.
Palantir and its employees and agents acted in concert with Credit Suisse in regard to the

retaliatory acts complained of herein. 1d.

1 CS AG and its CCRO Warner have denied that Signac delivered a viable THS product.
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At all relevant times, Lara Warner was the Chief Compliance and Regulatory Affairs
Officer (“CCRO™) of CS AG and all of its affiliated entities, including its subsidiary entities
Credit Suisse and CSFB, and its affiliated entity Signac. Id., q 14. As such, Warner has
supervisory authority with regard to compliance issues over Graham. Id. Warner also was a
member of the Executive Board of CS AG, and a member of Signac’s Board of Managers. Id.

At all relevant times, Matt Long was the General Counsel of Palantir and served as a
member of Signac’s Board of Managers® and also had supervisory authority over Graham. Id.,
15

BACKGROUND

Respondents first began to retaliate against Graham shortly after she refused to
participate in conduct that she reasonably believed violated securities laws. Compl., 9 17;
Graham Decl., § 16. In or about March 2017, an audit conducted by KPMG concluded that more
than 14 million dollars in potential Signac revenue could not legally be recognized in calendar
year 2016 under then existing software accounting rules; recognition had to be deferred until
delivery of viable products. Compl., 9 11; Graham Decl., 9 16.

Both Credit Suisse and Palantir expressed strong frustration that Signac was unable to
recognize the revenue in 2016, complaining to Graham and others that Signac’s lack of revenue
recognition in 2016 would cause a significant loss to be recognized by the affiliated parent
entities, and particularly Credit Suisse since it already had recognized the revenue. Compl., ¥
12 & 13; Graham Decl., § 17. According to Palantir, Signac’s deferral of revenue also impacted

it negatively. Compl., ¥ 12; Graham Decl., 9 17.

2 Relevant discovery would include information which indicates which companies Mr. Long and Ms. Warner were
acting on behalf of with regard to causing, participating in or suffering the retaliatory acts against Graham.,
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Warner complained that Signac was not considering the impact of the Signac accounting
on Credit Suisse. Compl., ¥ 13; Graham Decl., 9 1 8. Similarly, a representative of Palantir’s
CEO complained among other things about the lack of alignment of interest between Signac and
Palantir. Id. Emails referred to the revenue reversal as being material to Credit Suisse and
Palantir. A Palantir executive complained that the reversal in revenue recognition would have a
‘massive downstream’ impact, including nearly certainly requiring a revision to the valuation.
Graham Decl., § 25.

Credit Suisse and Palantir pressured Graham to distort the facts to convince Signac’s
auditor to allow the more than 14 million dollars in revenue to be recognized in 2016, revenue
deemed critical to Credit Suisse and to Palantir because it flowed through to them and was
reported on their financial statements. Complaint, § 14; Graham Decl., 9 19. More specifically,
Graham was pressured to adopt the knowingly false position that the THS software product
involved only maintenance of, or otherwise solely deployed, Palantir’s pre-existing technology
and analytics. Complaint, 9 15; Graham Decl., 7 19. Graham refused. Id. Credit Suisse and
Palantir expressed open frustration at Grabam’s objecting to their mistaken directions regarding
revenue recognition, directions that if followed would result® in material inaccuracies in their

financial statements. Complaint, 9 16; Graham Decl., 9 19.

The adverse action began almost immediately as Credit Suisse, Palantir and their
representatives started to exclude Graham from certain meetings and communications, took away
critical job responsibilities including replacing Graham as the executive taking the product

forward, made thinly veiled threats of termination and withheld her discretionary bonus for 2016.

* To be clear, Graham alleges that the revenue had already been recognized by Credit Suisse and Palantir.
Accordingly, two issues for discovery are: (i} whether Palantir and Credit Suisse’s inaccurate financial statements
were disseminated to 3™ parties before they may have been corrected, and (ii) whether they were corrected.
Discovery will show that CS expected that the impact of correcting 2016 reporting to be a loss of $9,703,637.
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Complaint, § 17; Graham Decl., 9 20. The initial retaliatory acts began in March and continued
long after. Id. They also deprived Graham of employment opportunities otherwise provided to
substantially all of Signac Staff as the company was unwound. Id. When Graham’s counsel
asserted unlawful retaliation in early June 2017, Credit Suisse and Palantir immediately and
sharply escalated their abusive conduct. Complaint, 9 20; Graham Decl., 94 21. Graham was
singled out for alleged conduct suffered from others. Graham Decl., 9 21. She was bullied,
harassed and intimidated, and made the subject of knowingly false allegations of misconduct,
including misconduct that, if true, would violate Swiss law. Complaint, 9 22; Graham Decl., q
21 No less than six different (6) lawyers were called on to harass Graham in a number of
different ways, including threatening to cancel substantial amounts of her deferred compensation
and to pursue any and all remedies available if she didn’t submit to a host of ever changing,
unreasonable demands. Complaint, 9 21; Graham Decl., § 21. In the 11th hour, Respondents
directed Graham not to attend a significant Operational Risk Conference in which she was

scheduled to be a key panelist. Complaint, 9 24; Graham Decl., § 22. Respondents also refused to

value Graham’s valuable equity, although required to do so. Complaint, § 33; Graham Decl., §
21,

On November 17, 2017, Graham filed a whistleblower complaint with OSHA alleging
she was retaliated against for conduct she reasonably believed constitutes a securities law
violation. Graham Decl., 4 43. Specifically, the complaint alleged that Graham refused to distort
facts related to the recognition of revenue by Respondents. Complaint, 4 17; Graham Decl., §

In December 2017, Respondents filed their responses to the complaint. The thrust of
Respondents’ defense before OSHA and elsewhere was that Signac ceased operations in June

2017 because it was a failed business that had never developed a viable THS product.



With Ms. Graham at the helm, Signac not only failed to become “fully operational” by
April 20, 2016, it never developed any marketable ETOS? offering at any point during its
existence. Graham Decl., Ex. 5 at pg. 5.

Signac had not only failed to develop anything remotely close to a marketable ETOS
offering... Id at pg. 10.

During that meeting, CSFB Next and Palantir’s appointees to the Board recommended
that the company be wound down, citing “their disappointment with the progress made at
the Company.” Id at pg. 11.

Their reasoning was straightforward: Signac had lost its only customer and sole source of
revenue, it had not generated any income from sales to any other customers, and it did not
have anything close to a viable ETOS offering to sell to future customers in a market
where the competition was rapidly increasing. Id.

In Spring 2017, Credit Suisse AG announced that it had lost confidence in Signac’s
ability to deliver trading enhancements®, that it no longer wanted to receive trading
oversight services from Signac, and that it would not pay any further fees to Signac.
Faced with the loss of Signac’s only client, the Signac Board of Managers decided at its
May 18 meeting to wind down the business. Graham Decl., Ex. 6 at pg. 5.

Signac was dissolved because it was a failed business and its founding members could no
longer justify throwing good money after bad. Graham Decl., Ex. 79 7.

Graham is also aware of additional instances® in which Respondents claim, inchiding by
Credit Suisse CCRO Warner, and James Barkley, Global Head Core Compliance Services, that
CS AG had chosen not to use and had not used Signac’s THS; had decided to build its own
Trader Holistic Surveillance but only had a concept as of early March 2018; and were using only
standard industry tools to surveil traders.

For example, Warner testified in the JAMS Arbitration as follows:

% ETOS stands for Enhanced Trading Oversight Surveillance. Signac’s principal ETOS software product was known
as Trader Holistic Surveillance (“THS™).

> At its annual Investor Day in December 2018, Credit Suisse’s CEO directly contradicted this claim.

6 Graham’s accompanying Declaration explains that respondents are blocking her from introducing an abundance of
additional evidence supporting her claims and undermining Respondents’ defenses. Graham Decl,, 9 24. The

unavailability to present this evidence presents an additional ground to deny Respondents motions under F.R.C.P,
56(d).



Q I understand you have other business with Palantir, but isn’t it
true after Signac was shut, part of your business with Palantir
concerned trader surveillance?

A We do not have anything going on with trader surveillance as it
relates to any Signac product, and we are building it ourselves.

(emphasis supplied) (Ex 25. at 1571:16-24).
As of March 12, 2018, Warner’s sworn testimony was that CS AG was not using
Signac’s trader holistic surveillance software but, rather, had abandoned it and begun to build its

own “completely different” software.

Q But advanced detection scenarios and the idea behind Signac and
its specialist software was described by Urs Rohner as a
breakthrough, correct?

A Correct. It was described that way.

2

And you were progressing on this breakthrough, and there was an
MVPS5F" about to be achieved on the product in May, correct?

I don’t think I can attest to the fact it was about to be achieved.
Well, you were told in various status reports that that was - -
True.

- - the timeline?

That’s true.

I haven’t seen anything where you said we disagree.

That’s true.

O = o o I -

So after May did you abandon this sort of progress towards this
breakthrough effort?

A Yes, We chose a different breakthrough effort.

Q That’s what you're building now?

7 MVP means “Minimal Viable Product”,



A Correct.

It’s completely different in vour testimony?

A Itis.
(Id . at 1574:24-1576:5).
Warner also was clear with the arbitrator that CS AG was building the completely
different trader surveillance sofiware “from scratch”6F®,

A I don’t know. I would have to look at them, but I don’t think
these are the same things as what Signac built. We are obviously
building them from scratch,

(Id. at 1592:2-5).
As to when the new holistic surveillance tools purportediy built from scratch
would be ready, CCRO Warner testified that it would be sometime later in in 2018.

Q Okay. By the way, when will the next-generation tools be ready
to deliver holistic surveillance at the scale required by Credit
Swuisse?

A Sometime this year. 1don’t have the exact date, but - -

(Id. at 1606:13-19).

Warner was clear that CS AG only had a concept as of the hearing in March 2018,

Q 1 understand that, but you said since May of 2017 you started to
build your own product?

A Didn’t build, but we began thinking about it.
Think about it. It’s still not done, correct?

When you say “done,” what do you mean “done™?

# Although not relevant to the issue of whether the Award should be vacated on grounds of misconduct, CS AG had
no right to reverse engineer, discover the source code, modify or adopt Signac’s software, and certainly could not do
s0 consistent with the obligations to act in good faith to maximize the value of Signac. (See below at § 40 to 45).
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You haven’t come up with a tool or something like a BRM tool?
A We have a concept around trader - holistic trader surveillance.

Q How much money have you spent in the past 10 months
developing this concept?

A 2 million, maybe. Not a lot. That is the benefit when I make it myself, I
don’t have to — it’s not particularly expensive.
(Id. at 1622:20-1623:16).
Warner also was clear that as of March 2018, CS AG did not have a trader

holistic surveillance product yet.

Q Certainly once they built it, you could have taken it and just used it
for a very little cost, correct?

A But I didn’t, and that was not what we did. We built it from
scratch. You made the point. We don’t have a product yet.

{emphasis supplied) (Id. at 1640:17-23).

Barkley, Global Head Core Compliance Services with responsibilities across all
CS AG entities, including Credit Suisse, CSFB and Signac, also was clear in his testimony that
CS AG had not taken, and was not using Signac’s software, but rather was in the process of
building its own trader surveillance software. Thus, as of March 8, 2018, Barkley was very clear
that CS AG did not have a trader holistic surveillance solution.

Q So, now, you developed a different product, is your testimony,
that sits on the Foundry platform to surveil traders?

A I do not have a trader holistic surveillance solution at Credit
Suisse at this time, to this date.

MR. KRAUS: Could you repeat that answer, please?
(Whereupon Answer is Read Back.)

THE REPORTER: “I do not have a trader holistic surveillance solution at
Credit Suisse at this time, to this date.”



(Id. at 1097:21-1098:15).

Elsewhere, but just as clearly, Barkley told the arbitrator that CS AG had no

trader holistic surveillance as of March 2018.

Q At this point in time, have you developed a tool to replace the
product that Signac had been developing that you were unhappy
with?

A As I'said, 1 still do not have a trader holistic surveillance tool that
I can use.

(1d. at 1130:16-22).

As for the software that CS AG was using to surveil traders after Signac was shut in 2017
through the March 2018 arbitration, Barkley testified that the bank was using “standard industry

tools™ which had been in place before he arrived in October 2016.

Q And in the period between when Signac was shut in the end of
May and this off-site, at some point in the end of 2017, what
tools was core compliance services using to surveil traders?

A T have two tools that T use to surveil trading activity. One is

called Actimize. The other one is called SMARTS.
Those are the primary tools we use to surveil traders.

Actimize and what?
SMARTS,

How long have those tools been in use?

0 = O

Those are industry tools, and I don’t know how long they have
been in use. They are standard industry tools that many firms
use.

° In CEO Thiam’s Investor Day, CS AG tells its investors that it rolled out industry leading
tools, including trader holistic surveillance, in the first half of 2017 and has been using it
continuously ever since. A standard industry tool by definition cammot also be an industry

leading tool. (Ex. 8).
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Q

A

When did you begin to use them, if you know?
When did CS —

They were in place before I got to Credit Suisse.

(emphasis supplied) (Id. at 1095:5-1096:3).

Barkley testified that the purportedly “new” software that was supposedly only under

development in March 2018 would be known as “trader holistic surveillance”.

A

O Y o .

e

Q

A
(1d. at 1102:2-21).

Q

A

1d at 1097-98

Q

I would show you what I would do. I did not have a trader
holistic surveillance platform yet. It’s under development.

And as part of that trader holistic surveillance platform under

development, there is a tool under development that focuses on
traders as opposed to relationship managers, correct?

Yes.
And there is a dashboard being developed - -

Yes.

- - In connection with the focus - - the tool that focuses on the
traders, correct?

Yes.

Now, is there a name for this tool under development. or vou
don’t have a name vet?

Trader holistic surveillance.

So, now, you developed a different product, is your testimony, that sits on
the Foundry platform to surveil traders?

I do not have a trader holistic surveillance solution at Credit Suisse at this
time, to this date.

At this point in time, have you developed a tool to replace the product that

11



Signac had been developing that you were unhappy with?

A As I'said, I still do not have a trader holistic surveillance tool that I can
use.

Id. at 1130
Q And in the period between when Signac was shut in the end of May and
this off-site, at some point in the end of 2017, what tools was core
compliance services using to surveil traders?

A [ have two tools that I use to surveil trading activity, One is called
Actimize. The other one is called SMARTS. Those are the primary tools
we use to surveil traders.

Actimize and what?

SMARTS.

How long have those tools been in use?

- 2 L

Those are industry tools, and I don’t know how long they have been in
use. They are standard industry tools that many firms use.

Q When did you begin to use them, if you know? When did CS -
A They were in place before I got to Credit Suisse.
Id at 1095 -96.

A I would show you what I would do. I did not have a trader holistic
surveillance platform yet. It’s under development.

Q And as part of that trader holistic surveillance platform under
development, there is a tool under development that focuses on traders as
opposed to relationship managers, correct?

Yes.

And there is a dashboard being developed - -

Yes.

o0 0 O B

- - in connection with the focus - - the tool that focuses on the traders,
correct

12



A Yes.

Q Now, is there a name for this tool under development, or you don’t have a
name yet?
A Trader holistic surveillance.

Id at 1102.

But Respondents defense that Signac’s THS was a failure that was never used by
Signac’s sole customer, CS AG. On December 12, 2018, CS AG gave its annual Investor Day
presentation in Zurich, Switzerland and subsequently made corresponding disclosures in
securities filings later that month. Graham Decl., 9 46. The Investor Day materials and
securities filings include a presentation by CS AG’s Chief Executive Officer, Tidjane Thiam in
which he presents shareholders with a chart showing that CS AG had “rolled out industry leading
tools”, including *“Trader Holistic Surveillance covering all traders globally” in or about Spring

2017, prior to when Signac was shut and Graham alleges it delivered THS.' Id., 19 46 & 47.

Thiam’s Investor Day presentation proves false Respondents’ principal justification for taking
the adverse personnel actions against Graham —i.e., Signac didn’t make any viable THS product

thereby leading to the complete dissatisfaction of its sole customer CS AG. Id., §47.

10} am aware of much more relevant evidence, showing that Signac delivered a viable THS product in May 2017
and that Credit Suisse’s defense herein was presented even though known to be false.
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We have invested significantly to upgradé oqucmpliancéénc}
Control frameworks

2017
Headcount increased by 42%

Muitiple legacy reviews of over 30,000 clients finalized for financial crime & tax

Over 10,000 control issues and improvements closed across all Bank-wide risks

... From 0% strategic investments up to 47%
From 12 legacy platforms down ta | strategic platform
Single Client View covering 8% of Wealth Management clients .
Trader Holistic Surveiliance covering ail traders globally
_RM Halistic Surveillance covering ~B0% of RMs.
’ " Client Holistic Surveiliance pilgthlF“ié

. CCRO costs reduced by 12%

Ll

CremirSusst General overview December 12, 2018 4B

Graham Decl., Ex. B.
RESPONDENTS’ THREE MOTIONS
Respondents'! move to dismiss or for summary decisions and for a stay. Graham
addresses the standards that this tribunal applies to dismissal motions and motions for summary
decision follow below. Complainant consents to a stay pending the decision of the
Administrative Law Judge, provided that the dates in the underlying scheduling order in this

proceeding are adjusted accordingly,

11 Credit Suisse does not expressly recite the regulation upon which its dismissal motion is based. Graham submits
that Credit Suisse’s oversight was not inadvertent but rather an attempt to limit Graham’s ability to oppose their
motion with factual evidence relevant to Graham’s claims and Respondents’ defenses that post-date the pleadings in
this matter. More specifically, the evidence that Respondents took positions in a related arbitration that are
inconsistent with their defenses in this proceeding. Nonetheless, since the other respondents very plainly seek
summary decision under 29 U.S.C. 18.72, Graham is entitled to introduce evidence supporting her claims.

14



THE STANDARDS GOVERNING RESPONDENTS* MOTIONS

Metion to Dismiss Standard

The regulations governing proceedings before Administrative Law Judges, 29 C.F.R. Part
18 do not provide a specific procedure for motions to dismiss a complaint for failure to state a
claim upon which relief can be granted. While the regulation applicable to dismissal motions,
29 U.S.C. 18.70, is in many ways analogous to Federal Rule of Civil Procedure 12(b),
complainants in whistleblower cases before the U.S. Department of Labor (“DOL”) have a
“low[er] thresheld for surviving a motion to dismiss” because their complaints need not meet the
pleading requirements of federal district court. Gallas v. Med. Cent. Of Aurora, ARB Nos. 16-
012; 15-076, ALJ No. 2015-SOX-00013; 2015- ACA-00005, slip op. at 6 (ARB Apr. 28,
2017); see also Evans v. U.S. EPA, ARB No. 08-059, ALJ No. 2008-CAA-00003, slip op. at 6
(ARB July 31, 2012) (*federal litigation materially differs from administrative whistleblower
litigation within the Department of Labor. These differences require a different legal standard for
stating a claim”). As a result, “Rule 12 motions challenging the sufficiency of the pleading are
highly disfavored by the SOX regulations and highly impractical under the QALJ Rules.”
Merten v Berkshire Hathaway, ARB No. 09-025, ALJ Case No. 2008-SOX-040, FN 9 (ARB
June 16, 2011).

Even under Federal Rule of Civil Procedure 12(b)(6), a court must "accept as true the
factual aliegations of the complaint and draw all inferences in favor of the pleader.” Mills v.
Polar Molecular Corp., 12 F.3d 1170, 1174 (2d Cir. 1993); see also Gorman v. Consol. Edison
Corp., 488 F.3d 586, 591-92 (2d Cir. 2007). In addition, Graham’s complaint must be afforded a
"a liberal construction." Johnson v. New York City Transit Auth., 639 F. Supp. 887, 891

(E.D.N.Y. 1986) (citing Haines v. Kerner, 404 U.S. 519, 520-21 (1972)), aff'd in part and
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vacated in part on other grounds, 823 F.2d 31 (2d Cir. 1987). Finally, all ambiguities should be
resolved in favor of the non-moving party. See Burg v. Gosselin, 591 F.3d 95, 97 (2d Cir. 2010);
Sneed v. Radio One, Inc., ARB No. 07-072, ALJ No. 2007-SOX-00018 (Aug. 28, 2008), at 6.
Respondents dismissal papers also fail to follow these well settled rules.

Finally, SOX claims are rarely suited for Rule 12 dismissals when they invelve inherently
factual issues such as “reasonable belief” and issues of “motive.” Dismissals are a last resort and
precedent holds that ALJs should freely grant parties the opportunity to amend their initial filings
to provide more information about their complaint before the complaint is dismissed. Dismissal
is even less appropriate when the parties submit additional documents that justify an amendment
or further evidentiary analysis under 29 C.F.R. § 18.40 (ALJ Rule 18.40), the ALJ rule
governing motions for summary decision, which is analogous to Fed. R. Civ. P. 56 (summary
judgment). Sylvester v. Parexel Int’l, ARB No. 07-123, ALJ Nos. 2007-S0OX-039, -042, slip op.
at 14 (ARB May 25, 2011).

As shown further below, Respondents dismissal papers fail to acknowledge any of these
well settled rules governing dismissal motions.

Summary Decision Standard

Respondents Palantir and Signac also move for summary decision pursuant to 29 C.F.R.
18.72(a). In cases before this Tribunal, a motion for summary decision shall be granted “if the
movant shows that there is no genuine dispute as to any material fact and the movant is entitled
to decision as a matter of law.” 29 C.F.R. § 18.72(a). A dispute is genuine if sufficient evidence
exists on each side so that a rational trier of fact could resolve the issue either way. Adler v. Wal-
Mart Stores, Inc., 144 F.3d 664, 670 (10th Cir. 1998). A fact is material if proof of that fact

would have the effect of establishing or refuting one of the essential elements of a cause of
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action or a defense asserted by the parties. Matsushita Elec. Indus. Co. Ltd. v. Zenith Radio
Corp., 475 U.S. 574, 586 (1986). The party moving for summary decision carries the burden of
proof. Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). Because the burden is on the moving
party, the evidence presented is construed in favor of the party opposing the motion, who is

given the benefit of all favorable evidentiary inferences. Id.

As set forth below and in her accompany Declaration, giving her the benefit of all
evidentiary inferences (which Respondents fail to do, or even come close to doing), Graham
makes out a viable claim'? for unlawful retaliation under SOX, and Respondents cannot show the

absence of a material fact dispute regarding the required elements.

ARGUMENT

I RESPONDENTS INCORRECTLY ARGUE THAT SOX
CLAIMS CAN ONLY BE STATED AGAINST EMPLOYERS

Credit Suisse’” first argues that Graham’s SOX claims fail because it can only be stated
against her “employer” Signac. Since Credit Suisse was not her “employer” when she was

retaliated against for engaging in protected activity, it cannot be liable. CS Motion, pgs. 6-8.

While Credit Suisse might like to eviscerate SOX whistleblower protections by replacing the
word “Company,” which the Statute uses to describe covered entities, with the word “employer,”
which the Statute does not use, Congress provided differently.

Contrary to the arguments advanced by Credit Suisse, SOX does not require that claims

can only be stated only against an “employer” (moreover, a current “employer” according to

270 prevail on a retaliation claim under SOX, Graham must prove by a preponderance of the evidence that (1) she
engaged in protected activity; (2) the employer knew that she engaged in the protected activity; (3) she suffered an
unfavorable personnel action; and (4) the protected activity was a contributing factor in the unfavorable action. See
18 U.5.C. § 1514A(b)(2) (incorporating the burdens of proof set forth in 49 U.S.C. § 41121(b)),

13paiantir and join in this argument but without any independent factual analysis. Palantir Motion, pg. 5. This
memorandum also opposes Palantir and Signac’s motions to the extent they adopt Credit Suisse’s positions.
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Credit Suisse). Quite the contrary, what SOX provides is that no “company” or any “officer,
employee, contractor, subcontractor or agent of such company may discharge, demote, suspend,
threaten, harass an employee . . .” (emphasis supplied) because of any protected activity. 18
U.S.C. 1514A. Company includes any subsidiary or affiliate whose financial information is
included in the Company’s consolidated financial statements. 29 C.F.R. 1980.101(d). In this
case, CSFG and Signac are included in Credit Suisse’s consolidate financial statements and
therefore they are all covered under SOX.

Not only is Credit Suisse’s argument contrary to the express statutory language but it
completely ignores the critical fact that Lara Warner , the CCRO with supervisory authority

across all CS AG entities and affiliates, including Credit Suisse, CSFB and Signac began to

threaten, harass and discriminate against Graham because of and almost immediately after she
engaged in protected activity. Compl. § 17, Graham Decl., § 16. Since Warner is an officer and
agent of Credit Suisse and CSFB, and CCRO for Signac - Grahams “employer”, those companies
are plainly liable for her retaliatory acts under 18 U.S.C. 1514A. The Credit Suisse
Respondents’ motion is meritless on this basis alone, but there is more.

Credit Suisse also had other employees, officers, contractors and agents acting on its
behalf and rendering it liable. In fact, Graham's complaint and her declaration very carefully
allege at least nine acts of unlawful retaliation by a number of officers, employees, contractors
and agents of Credit Suisse, and Palantir. Graham Decl., 1 4.

Credit Suisse’s argument that SOX only covers public companies that are current
“employers” of the complainant fails for yet another reason; specifically, the regulations
expressly protect former employees also. In relevant part, the Regulations define an “Employee”

as follows: “an individual presently or formerly working for a covered person....” 29 C.F.R.
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1980.101(g). Here, Graham was a dedicated and valued Credit Suisse employee for 20 vears

before becoming the Signac CSO. Compl., § 2; Graham Decl., 9 9. Respondent Credit Suisse’s
threat to cancel substantial deferred compensation that Graham earned during the course of her
working for Credit Suisse very plainly constitutes unlawful retaliatory conduct under SOX.
Credit Suisse cannot credibly argue that SOX protects only current employees when the express
langnage of the regulations also covers former employees.

1. GRAHAM PROPERLY ALLEGES HER PRIMA FACIE CASE

The Credit Suisse Respondents next argue'® that Graham’s SOX claim fails because her
complaint fails to allege that Respondents engaged in any conduct that she reasonably believed'
violated any fraud or securities laws. CS Motion, pgs. 8 & 9; Palantir Motion, pgs. 15 & 16;
Signac Motion, pgs. 2 & 3. They argue that Graham’s complaint is deficient because she never
identified the securities law that was violated, nor explained how Respondents’ conduct lead to

her reasonable belief. CS Motion, pgs. 8 & 9; Palantir Motion, pgs. 15 & 16; Signac Motion, pgs.

2 & 3. Respondents also argue that because Graham successfully resisted the pressure to create
false and misleading financial statements, there was no actual violation of securities law and,

therefore, there could be no violation of Sarbanes Oxley. CS Motion, pg. 9; Palantir Motion, pgs.

15 & 16; Signac Motion, pgs. 2 & 3.

Respondents’ hair splitting arguments are not only based on an unreasonable
interpretation of the complaint and completely inconsistent with the standards governing
dismissal motions, but they also lack any merit in light of an abundance of well-settled law

holding that an employee “need not cite a code section he believes was violated in his

14 Palantir and Signac again adopt the same arguments without any independent analysis. Graham’s arguments in
opposition apply with force to them as well.

15 The claimed lack of reasonable belief raises an issue of fact by itself which makes this argument inappropriate on
Credit Suisse’s motion to dismiss.
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communication to his employer...” Sharkey v. J.P. Morgan Chase & Co., 805 F.Supp. 2d 45, 57
(S.D.N.Y. 2011). See also Gladitsch v. Neol@ogilvy, Ogilvy, Mather WPP Group USA Inc.,
2012 U.S. Dist. LEXIS 41904 at #22-23 (S.D.N.Y. 2011)(the employee’s protected activity need
not describe an actual violation of the law, as long as it is based on a reasonable, even if
mistaken, belief that the employer violated one of these enumerated categories'®). Further, the
law 1is crystal clear that an actual securities law violation need not have occurred in order to find
a violation of Sarbanes-Oxley’s anti-retaliation provisions. Svivester v. Parexel Int’l LI.C, ALJ
Nos 2007-S0X-39, 42, slip op. at 14 (ARB May 25,2011). A reasonable communication about
an actual violation is protected even if the anticipated event of action never occurs. Id. at 16.

See Palmer et al v Humana., 2014 SOX-26, 27 and 28 (OALJ Oct 28, 2014), at 4.

The critical focus is on whether the employee reported the specific conduct that he or she
reasonably believes constituted a violation of federal law. Sylvester v. Parexel Int’l LLC, AL}
Nos 2007-S0X-39, 42, slip op. at 14 (ARB May 25,2011). The belief must be reasonable for an
individual in the employee’s circumstances with his training and experience. Id., citing
Melendez v. Exxon Chems., ALJ No. 1993-ERA-006, slip op. at 28 (Arb July 14, 2000). The
employee need not have actually communicated the reasonableness of those beliefs, as long as
the recipients of the whistieblower’s disclosures understood their seriousness. /d. at 15, citing
Collins v. Beazer Homes USA Inc. 334 F. Supp2d 1365, 1377-78 (N.D. Ga 2004)). A violation
need not yet have occurred as long as the employee reasonably believed that the violation was
likely to happen. /d. at 16. The reasonably believed facts need not constitute an actual violation

if the whistleblower communication is based on a reasonable, albeit incorrect understanding of

16The six categories are federal mail, wire, bank, and securities frand statutes, all rules and regulations of the SEC,
and any other federal law related to fraud against shareholders. 18, U.8.C. 1514A(a)}(1)).

20



one of the six enumerated categories of law under Section 806. Id., citing Welch v Chao, 536
F.3d 269, 277 (4™ Cir. 2008). Thus, a reasonable communication about an anticipated violation
is protected, even if it is factually incorrect, based on an incorrect understanding of the law, and
the anticipated event or action never occurs. /d. A complainant need not establish the elements
required in a securities fraud statute or describe an actual violation of law to demonstrate a
reasonable belief that an employer committed SOX-related misconduct, even if the complainant
is mistaken in either instance. Zinn v. American Commercial Lines, ARB No. 10-029, ALJ No.

2009-S0OX-025, slip. op. at 9-10 (ARB May 28, 2012)

Here, Graham’s Complaint repeatedly alleges that Respondents’ improper conduct was
pressuring her to distort facts in order to allow Signac to improperly recognize revenue which its
affiliates, Respondents Credit Suisse and Palantir, already had improperly recognized!’.
Graham reasonably believed that the consequence of falsely recognizing revenue would have led
to false and misleading financial statements and been an obvious violation of securities laws

Compl., 9 15; Graham Decl., 7 2. The fact that the violation may not have occurred do not free

Respondents to engage in retaliation, so long as Graham believed the securities law violation was
likely to happen without her objection, -- which she did-— she is protected. Sylvester v. Parexel
Int’l LLC, ALJ Nos 2007-SOX-39, 42, slip op. at 14 (ARB May 25,2011). Respondents
arguments that Graham did not have a reasonable belief regarding securities law violations fail.

1Ii. THE COMPLAINT ALLEGES THAT GRAHAM PROVIDED
INFORMATION TO AN APPROPRIATE PARTY

Respondents next argue that Graham’s SOX claim is subject to dismissal because she

did not provide information to an appropriate party. CS Motion, pgs. 10-12; Palantir Motion,

171 fact, since the complaint alleges that Credit Suisse and Palantir already had recognized the revenue, it is
entirely possible that there may have been an actual violation of law. Only discovery will tell.
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pgs. 15 & 16; Signac Motion, pgs. 2 & 3. The argument fails however because Graham very
plainly complained about the conduct at issue to a person with supervisory authority over her —
the CCRO for Signac, CSFB and Credit Suisse (as well as CS AG). The CCRO clearly has
supervisory authority over Graham with regard to compliance issues, like securities law
violations. Graham also complained about the issue to the Signac Board who had supervisory
authority over her.

As a “whistleblower”, 18 U.S.C. § 1514A(a)(1) requires the complainant to allege that
she actually “provide[d] information” regarding some qualifying illegal conduct, or “cause[d]
[such] information to be provided” to (A) “a Federal regulatory or law enforcement agency”;

(B) “any Member of Congress or any committee of Congress™; or (C) “a person with

supervisory authority over the employee. . . .” See Leshinsky, 942 F. Supp. 2d at 441-42;

Livingston, 520 F.3d at 351; Jordan v. Dyncorp Int’l LLC, OALIJ No. 2016-S0X-00042, slip
op. at 24 (OALJ Feb. 28, 2018) (emphasis added). Respondents argument that Graham did not
report to any such supervisory person or body is ridiculous.

Similarly silly is Respondents” contention that neither CCRO Warner nor Signac’s
Board of Managers — or Palantir’s General Counsel for that matter -- constitutes a “person with
supervisory authority over” Graham because Graham was the Chief Supervisory Officer

(“CSO™), specifically tasked with the ultimate authority when it came to Signac’s accounting

policy. CS Motion, pgs. 10; Palantir Motion, pgs. 15 & 16; Signac Motion, pgs. 2 & 3. Carried
to its logical conclusion, Respondents’ argument means that a CSO doesn’t have the ability to
report wrongdoing up the chain because she has “ultimate authority” with regard to the
unlawful conduct at issue. The argument is fanciful and ignores the fact that any CSO or other

senior executive officer is always able to report misconduct up the chain, whether it be to Chief
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Compliance Officer, to an audit committee or to the full Board of Directors. Here, CCRO
Warner also was the Chief Compliance Officer for CSFB, Credit Suisse Signac and CS AG. In
short, by reporting to the CCRO and the Signac Board, Graham reported to individuals with
supervisory authority over her.

Respondents next hair-splitting argument is that Graham only objected but never
“provided information” to the Signac Board as required by SOX. CS Motion, pgs. 11-12;
Palantir Motion, pgs. 15 & 16; Signac Motion, pgs. 2 & 3. Not only did Graham object but she
repeatedly provided Lara Warner, who was a Board member, with all relevant information.
Compl., 9% 13 & 14; Graham Decl., 993, 17, &18.

IV,  GRAHAM’S COMPLAINT ALLEGES THAT PALANTIR
IS A COVERED ENTITY UNDER THE STATUTE

Palantir separately argues that Graham’s SOX claim fails because it is not a covered

entity. Palantir Motion, pg. 4. According to Palantir it is not subject to SOX’s anti-retaliation

provisions because it is not a public company and was not acting as an officer, employer,

contractor or agent of such a company. Palantir Motion, pgs. 5-13.

To qualify as a covered employer subject to suit under SOX, a company must either: (i)
have “a class of securities registered under section 12 of the Securities Exchange Act of 1934”;
(i1) be “required to file reports under section 15(d) of the Securities Exchange Act of 1934 ...
including any subsidiary or affiliate whose financial information is included in the consolidated
financial statements of such company™; (iii} be a “nationally recognized statistical rating
organization”; or (iv}) be an “officer, employee, contractor, subcontractor, or agent of [a publicly
traded company] or nationally recognized statistical rating organization.” 18 U.S.C, § 1514A; see
also Tellez v. OTG Interactive, LLC, No. 15 CV 8984-LTS, 2016 WL 5376214, at *2 (S.D.N.Y.

Sept. 26, 2016).
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More specifically, Palantir admits that it worked as a contractor for Credit Suisse but

claims, without support, that Graham’s allegations “arise out of Signac’s operations, not work

that Palantir performed as a contractor or subcontractor.” Palantir Motion, pg. 10. Palantir’s fact-
based claim that Graham’s allegations arise only out of Signac’s operations, and not work that
Palantir performed as a contractor, is false and based on an unduly narrow reading of the
complaint. Graham’s complaint and declaration alleged that Palantir already had recognized the
Signac revenue at issue. Respondents, including Palantir, retaliated against Graham when she
stood in the way of their improper revenue recognition. Compl., 9 17; Graham Decl., 99 2 & 20.
Palantir cannot fairly claim on a dismissal motion, if ever, that its actions only concerned
Signac’s operations because it included (and improperly so) Signac’s revenue in its operations.
In Lawson v. FMR LLC, the Supreme Court addressed the application of SOX’s
“contractor, subcontractor or agent” language. 571 U.S. 429. In that case, two former employees
brought lawsuits alleging unlawful retaliation against their private company employers that
provided investment advising services to a family of mutual funds. /d. at 433. The mutual funds
were public companies, had no employees, and had contracted with defendants to provide
advisory services. /d. The plaintiffs' suit stemmed from allegations of fraud relating directly to
the mutual funds. /d. In finding that SOX’s whistleblower protection extended to the plaintiffs,
the Supreme Court analyzed SOX’s “contractor” provision. Id. That analysis is instructive here.
In reaching its decision, the Supreme Court emphasized SOX’s overarching goal of

preventing future fraud by public companies, as well as the unusual structure of mutual funds
{(which generally have no employees). In particular, the Supreme Court noted:

In the Enron scandal that prompted [SOX], contractors and subcontractors ... participated in

Enron’s fraud and its coverup. When employees of those contractors attempted to bring
misconduct to light, they encountered retaliation by their employers. [SOX thus]
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contains numerous provisions aimed at controlling the conduct of accountants, auditors, and
lawyers who work with public companies. Id. at 434.

The Supreme Court found that given Congress' clear “concern about contractor conduct
of the kind that contributed to Enron’s collapse,” it “regard[ed] with suspicion construction of §
1514A to protect whistleblowers only when they are employed by a public company, and not
when they work for the public company’s contractor.” /d. Therefore, the Supreme Court held
that finding the Lawson plaintiffs to be covered under SOX furthered the statute’s goal of
preventing publicly held companies from utilizing outside contractors to perpetuate fraud on
shareholders.

Further, in Brady v. Calyon Sec. (USA4), 406 F. Supp. 2d 307, 318 (S.D.N.Y. 2005) the
District Court stated that Section 806s reference to “any officer, employee, contractor,
subcontractor, or agent of such company” simply lists the various potential actors who are
prohibited from engaging in discrimination on behalf of a covered employer” citing Minkina v.
Affiliated Physicians Group, No. 2006-SOX-19, at 6 (ALJ Feb. 22, 2005), appeal dismissed
(ARB July 29, 2005). The District Court continued stating “[t]he Act makes plain that neither
publicly traded companies, nor anyone acting on their behalf, may retaliate against qualifying
whistleblower employees.”

Here, Palantir was clearly acting as a contractor of Credit Suisse. Palantir contracted with
Credit Suisse to provide technology services to enable it to review traders. Graham Decl., 713, It

also acted as an agent, and in concert with, for Credit Suisse with regard to the retaliatory acts

complained of herein. Compl., § 17. Graham Decl., § 20. Because it was a contractor and agent
for a covered company and acted in concert with that company, in regard to the retaliatory acts

complained of herein, Palantir is a covered entity under the Act.
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V. RESPONDENTS’ DISTORTED
INTERPRETATION OF THE COMPALINT

Respondents’ various dismissal motions assume as true, and in fact are based on,
numerous assertions with regard to material facts that Graham vigorously disputes. For example,
Signac’s motion claims that Graham “(1) led the charge at Signac to try and advocate for the
very revenue recognition practice that she now claims she opposed; (2) never voiced any
opposition or disagreement with regard to that revenue recognition position; and (3) never
actually reported this purportedly illegal conduct to the appropriate entities under SOX.” Signac
Motion, pg. I. However, her Complaint and this Declaration vigorously contest each of those
fact assertions. Compl., at 11--17: Graham Decl.

Palantir similarly makes several fact claims that are directly inconsistent with any
reasonable interpretation of Graham’s Complaint. For example, Palantir falsely claims that
KPMG conducted an audit of Signac based on an incorrect assumption that Signac was creating
new software, and that KPMG had a misunderstanding which resulted in its conclusion that it
Signac could not recognize revenue. Palantir Motion, pg. 3-4. Palantir’s claims are at direct
odds with the Complaint’s allegations. See Compl. at paras 14-17.

Finally, Credit Suisse also makes several assertions of material fact, which Graham
vigorously disputes. By way of only a few examples, Credit Suisse asserts but Graham denies
that: (i) KPMG concluded that Signac could not recognize the revenue as “a result of Signac’s
failure to meet contractual obligations.” Credit Suisse Motion, pg. 4; (ii) “Signac did not come

close to delivering an end-to-end, industry leading ETOS...” /d. at 4; (ii) Graham does not allege

any improper revenue recognition, or that either Respondents Credit Suisse or CSFB were her
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UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

e - --—-X
COLLEEN A. GRAHAM,
Complainant,
V.
CREDIT SUISSE SECURITIES {(USA) LLC, Case No. 2019-SOX-00040
CREDIT SUISSE FIRST BOSTON NEXT :
FUND INC., PALANTIR TECHNOLOGIES DECLARATION IN
INC., and SIGNACLLC : OPPOSITION TO MOTION
FOR DISMISSAL AND
Respondents. : SUMMARY DECISION
~eme X

I, Colleen Graham, declare under penalty of perjury that the foregoing is true and

correct:

INTRODUCTION AND RELIEF SOUGHT

1. I am the complainant in this proceeding. I am personally familiar with the facts
and circumstances to the extent set forth below, and I submit this declaration and the
accompanying memorandum of law pursuant to CFR §18.33(d) in opposition to the motions
to dismiss filed by Respondents Credit Suisse Securities (USA) LLC (“Credit Suisse)” and
Credit Suisse First Boston Next Fund Inc. (“CSFB”) (together the “Credit Suisse
Respondents™) , and the motions to dismiss or for summary decision filed by Palantir
Technologies Inc. (“Palantir™) and Signac LLC (“Signac™). I do not oppose the motions filed
by Respondents for a stay of discovery pending the resolution of this motion in my favor,

provided that the dates in the underlying scheduling in this matter are adjusted accordingly.

2. This declaration supports my claims that Respondents threatened, harassed, and

otherwise discriminated against me beginning immediately after I engaged in protected



activity by refusing to participate in conduct that T believe constituted securities fraud. More
specifically, acting in concert, Respondents pressured me and other Signac employees to
convey a false set of facts to the company’s auditor KPMG in order to allow Signac’s
affiliated parent entities, Respondents Palantir and Credit Suisse, to improperly recognize
millions of dollars in Signac revenue that flowed through to them on their financial

statements. The revenue was material to them.

3. Contrary to Respondents assertions, the people who pressured me to distort the
facts were persons with supervisory authority over me, including Lara Warner, the Chief
Compliance Officer, Credit Suisse and CSFB. Warner also was a member of the Executive
Board of Credit Suisse AG, the parent company of Respondent Credit Suisse. I was also
harassed and intimidated by Signac and Palantir and employees and agents of those entities
including Melody Hildebrandt who was a senior executive at Palantir. Respondents and their
agents were acting in concert to harass, intimidate and bully me in unlawful retaliation almost
immediately after | engaged in protected activity, and following more than 21 years of my
well respected and successful employment at Credit Suisse in a number of senior executive

control and compliance positions.

4. Respondents unlawful retaliatory acts include: (i) excluding me from meetings
and communications; (ii) taking away critical job responsibilities; (iii) making thinly veiled
threats of termination; (iv) withholding my discretionary bonus; (v) depriving me of
employment opportunities otherwise provided to substantially all of Signac's staff; (vi)
making knowingly false accusations that I committed misconduct, (vii) bullying, harassing
and intimidating me; (viii) threatening to cancel substantial amounts of my deferred
compensation; (ix) refusing to value my equity stake in Signac, (x) blackballing me in the
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industry, and (xi) forcing me to be a last minute ‘no show’ as a panelist in a very significant
Operational Risk Conference, all because I refused to distort facts related to the attempt to
improperly recognize revenue material to the consolidated financial statements of Credit

Suisse and Palantir (and Credit Suisse’s affiliate CS AG).

5. The principal product at issue herein includes cutting edge, next generation
trader holistic trader surveillance software developed by Signac for purposes of surveilling
CS AG’s approximately 1,000 traders globally (“THS"), including hundreds of traders at
Credit Suisse. Although denied by the Credit Suisse Respondents — and perhaps Palantir as
well, although I am unclear on that -- Signac delivered its THS product in or about May 2017

Just before Signac ceased to be an operating business. (Bxs. 1, 2, 3, 4).

6. Whether Signac delivered a viable THS product and, if so when, is a material
fact issue in these proceedings for a number of reasons, including that it goes directly to the
thrust of Respondents’ defense therein and in other proceedings' that Signac’s THS product
was a complete failure and no viable product was delivered to CS AG, Signac’s sole
customer®. (Ex. 5 at pgs. 4,5 & 10; Ex. 6 at pg. 5; Ex. 7 at pgs. 4-7). As soon as Signac lost
its sole customer and affiliate CS AG, as the argument goes, Signac had to be unwound and
that is a principal justification for why Respondents never paid me a bonus, excluded me

from meetings, took away critical job responsibilities, didn’t value my equity, etc...

' In March 2018, a five-day arbitration hearing was conducted before JAMS ("JAMS Arbitration™). I was the
Claimant and Signac, Palantir, and CSFB were Respondents. The principal issue therein was whether Signac was
unwound in accordance with its LLC Agreement. It did not cover the SOX retaliation claims af issue herein.
Respondents position is that a protective order in JAMS Arbitration prohibits me from the submission of much
documentary evidence from that proceeding. I believe that such evidence is directly relevant to the claims and
defenses herein,

? TLara Warner had substantial authority and conflicting obligations across Signac, the Credit Suisse Respondents
and their affiliates.



7. However, Credit Suisse’s recent Investor Day held in December 2018 and
related securities filings prove that Respondents’ defense is false and pretextual. In written
materials from the recent Investor Day, CEO Tidjane Thiam promotes the “cutting edge”
THS software that CS AG introduced in the first half of 2017 covering all traders globally
and in use continuously thereafter. (Ex. 8, pg. 46) The cutting edge THS that CS AG loudly
promotes as having been “rolled out” in the first half 2017 is the same THS that Signac
delivered in or about May 2017 which Respondents claim herein and elsewhere was never
even viable and had not been used! Both statements cannot be true. I submit that the recent
securities filings are accurate and the statements offered previously to OSHA are false and

pretextual®,

8. By itself, the fact that Respondents' purported justification for the adverse
employment actions establish reasonable cause to believe that they are dissembling in an

attempt to cover up their retaliatory actions.

PARTIES AND RELEVANT ACTORS

9. I served as Signac’s Chief Supervisory Officer from on or about February 29,
2016 to on or about July 27, 2017, was a member of Signac’s 4-person Board of Managers
and was a Signac Class C non-voting “Member” with a significant equity stake. Prior to
Signac, T was employed by Credit Suisse for more than twenty years in a number of senior-

level management positions, including Head of Compliance Americas and Chief Control and

Operational Risk Officer for Global Markets.

? The other scenario is that CS AG made false and misleading statements to the investing public
including in its recent Investor Day and related securities filings.
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10. Signac is a company formed by Credit Suisse First Boston Next Fund, Inc.
(“CSFB”) and Palantir Technologies Inc. (“Palantir”) to develop an end to end technology
driven solution for the enhancement of supervision and mitigation of operational risk across
the financial services industry. It had two members, CSFB and Palantir who each owned 50%

of the Signac voting rights.

11. CSFB is wholly owned subsidiary of Credit Suisse Securities (USA) LLC
(“Credit Suisse”) and its financial information is included in the financial statements of Credit

Suisse, within the meaning of 18 U.S.C. §1514A(a)(1).

12, Credit Suisse is a wholly owned subsidiary of Credit Suisse AG (“CS AG”),
one of the world’s largest publicly listed financial institutions, with a class of securities
registered under section 12 of the Securities and Exchange Act of 1934 (15 U.S.C. §7 &) or
that is required to file reports under section 15(d) of the Securities and Exchange Act of 1934

(15 U.S.C. §780).

13. Palantir is a technology company that engages in the business of big data
analysis. Although currently private, the press has widely reported that Palantir is planning an
1PO of its stock. Palantir contracted with Credit Suisse to provide certain technologies to
assist it with certain monitoring. And as such, was its agent or contractor. I also believe that
Palantir acted in concert with the Credit Suisse Respondents with respect most of the actions
complained of herein and there is documentary prove to that effect and the impact of the

revenue recognition on Palantir, including its valuation.

14. At all relevant times, Lara Warner was the Chief Compliance and Regulatory

Affairs Officer of CS AG, a member of the Executive Board of Credit Suisse Group AG and



CS AG, and a member of Signac’s Board of Managers. Warner also was the Chief

Compliance Officer for respondents Credit Suisse, CSFB and its affiliates, including Signac.

Warner had supervisory authority over me,

BACKGROUND

I6. Respondents first began to retaliate against me shortly after I refused to
participate in conduct that T believed violated securities laws; specificaily, the preparation of
false and misleading financial statements Int or about March 2017, an audit conducted by
KPMG concluded that certain Signac revenue could not legally be recognized in calendar
year 2016 under then existing software accounting rules. Revenue recognition had to be
deferred until the delivery by Signac of certain software products, including THS.* KPMG
acknowledged good delivery of 3 products but claimed that THS (and another Signac product
known by its acronym RMS) were in prototype. KPMG advised that recognition was

contingent on functionality, usability and acceptance.

7. The accounting on Si gnac impacted Palantir and the Credit Suisse Respondents
directly because its profit and losses flowed through and was reported on their financial
statements. Respondents expressed strong frustration that Signac was unable to recognize the
revenue in 2016 because based on materials I received, T believe that CS AG and Palantir

already had recognized the revenuye, I'received, and am aware of, verbal and written

* THS was formerly known as BRM.



complaints to me and others that Signac’s lack of Tevenue recognition in 2016 would cause a
significant and materiaj loss to be recognized by CS AG and a massive downstream mpact
on Palantir. T am also aware of emails showing that at least the Credit Suisse Respondents

had aiready recognized the revenue. As g result, the impact on the financial statement was

doubled,

18, Warner complained to me in an emaij] that Signac was not considering the
impact of the Signac accounting on Credit Suisse and I am aware that a representative of
Palantir’s CEQ complained among other things about the lack of alignment of interest

between Signac and Palantir,

19. Credit Suisse and Palantir pressured me greatly to distort the facts in order to

convinee the Signac auditor to allow the revenue recognition in 2016, More specifically,

20. The adverse action began almost immediately, as Credit Suisse, Palantir and
their representatives started to exclude me from certain meetings and communications, made
thinly veiled threats of termination and withheld my discretionary bonus for 2016. The initial
retaliatory acts began in March and continued into June 2017, Respondents’ also deprived me

of employment Opportunities otherwise provided to substantially all of Signac’s staff as the

Ccompany was unwound.



21, When my counsel asserted unlawful retaliation in early June 2017, Credit
Suisse and Palantir immediately and very sharply escalated their abusive conduct. I wag
singled out for alleged conduct suffered from others. I was bullied, harassed and intimidated,
and made the subject of knowingly false allegations of misconduct, including misconduct
that, if true, would violate Swiss law. No less than six different (6) lawyers were called on to
harass me in a number of different ways, includin g threatening to cancel substantia] amounts
of my deferred compensation and to pursue any and all remedies available if I didn’t submit
to a host of ever changing, unreasonabie demands. Respondents also refused to even value

my equity in Signac, let alone pay it, although required to do so.

22, Lastly, I believe that Respondents blackballed me i the industry and interfered
with my job search. Respondents also forced me to be a last minute ‘no show’ as 4 panelist in

a very significant Operational Risk Conference, which was embarrassing and harmful,

PRIMA FACIE CASFE

23. In opposition to Respondents motions for summary decision and for dismissal, I

declare that:

a. I engaged in protected activity — i.e. objected and refused to participate when
Respondents attempted to push a false narrative op KPMG to achieve improper
Tevenue recognition. The issue had material impact on CS AG and Palantir. [ very
reasonably believed - - and still believe - - that Respondents were attempting to
violate securities laws (and actually may have violated securities laws) by
manipulating the facts to improperly recognize on their financial statements millions

of dollars in revenue. The reasonableness of my belief is demonstrated by the fact



that KPMG, a big four auditor, rejected the opposing viewpoint which Respondents
sought to foist upon it before retaliating against me,

Respondents knew of my protected activity because I openly refused to distort facts
to advance their false narrative.

I suffered unfavorable personnel actions — i.e. refusing any further discussion of an
employment offer immediately after my objections and reference to unlawful
retaliation; excluding me from meetings and communications; removing me as the
executive taking the product forward; making thinly veiled threats of termination;
withholding my discretionary bonus for 2016; depriving me of employment
opportunities otherwise provided to substantially all of Signac’s staff; making
knowingly false accusations of misconduct; bullying, harassing and intimidating me;
singling me out by demanding an invasive forensic inspection relating to a trumped
up allegation that I had misappropriated confidential and proprietary information;
threatening to cancel substantial deferred compensation; refusing to even value, let
alone pay my Signac equity; blackballing me in the industry; intentionally damaging
my reputation by refusing at the last moment to allow me to attend or participate in
the most significant operational risk industry conference after | had been scheduled to
be a panel participant.

A causal connection exists between my protected activity and Respondent’s
retaliatory actions, including temporal proximity and proof that respondents’ defenses
are pretextual. In terms of temporal proximity and a causal nexus, the retaliation

began almost immediately after I objected to pushing Respondents’ attempt to violate



securities laws. As for pretext, documentary evidence refutes the defense offered by
Respondents in their answer and the JAMS Arbitration.

€. Isuffered substantial damages as a result of Respondents’ wrongful actions. [ was
un-employed for almost 2 years. I did not receive my 2016 bonus and my Signac
equity has not been valued. T lost significant employment opportunities and earnings
as a result of Respondents’ retaliatory conduct. In April 2019, T was finally able to

secure employment based in another city for a fraction of my previous salary.

ADDITIONAL DOCUMENTARY EVIDENCE

24, There is additional documentary support for the allegations in my complaint

and the statements in this Declaration, as well as documentation undermining Respondents’

defenses.

MATERIALITY

25, KPMG’s directive that Signac defer revenue recognition had a material impact
on the Credit Suisse Respondents and their parent CS AG, as well as Palantir because, as [
understand based on documents that T am aware of, they already had recognized the revenue
(and wrongfully 80). I am aware for example that Hildebrandt wrote to senior staff, mcluding
me, in early April 2017, that the reversal in revenue recognition would have a “massive”

downstream mmpact, including ‘nearly certainly requiring 3 revision to valuation’. (Ex. 9)

(emphasis added).

26. At or about April 6, Melody Hildebrandt stated in an email that I am aware of
that Palantir is experiencing ‘extremely negative mmpact’ including details related to Pal’s

2016 Net Income and a reclass of tax dividends. She went onto state that because Signac did

10



not include Palantir or CS in discussions with KPMG, it will be difficult to impact the

discussions. (Ex, 10)

27. Subsequently, on or about April 12, Warner emailed me that the revenue

deferral would resut In a significant loss to CS AG. (Bx. 1 1}

28, At or about the same time, Sameer Kirtane emailed Palantir’s President, Shyam

Sankar that CS was “pissed” because of the per share loss that wag caused by the revenye

reversal,
Consolidated to S they are pissed be they paid cash and have negative
net income from which it generated 1-2 cent loss per share {(which is
somewhat relative),
(Ex. 12)

PROTECTED ACTIVITY
= AR DD ACTIVITY

29, Irecall Hildebrandt telling me in carly April 2017 that Lara Warner was very,
very upset with the revenue recognition issue that Warner® wanted me to fix if, meaning to go
back to KPMG and distort the facts so that KPMG might conclude that the revenge could be
recognized. More specifically, Hildebrandt told me to go back to KPMG and tell them that
Signac had no new technology, metrics, algorithms, or analytics in its THS product, but rather
that it had only been customizing and maintaining Palantir product, which would allow

Tevenue recognition. (Ex, 13) This was false and I wouldn’t do jt.



0 change jtg conclusions tg make CS and

Palantir’g timeline to finalize thej, Tespective anditg.



35.

clusion of the independent auditor.
For cxample, I am aware of emails from and to ve

Ty senior management claiming wrongfuily
that Signac (and by implication me) had caused 3 ©

with the recent audit

RETALIATION
SLALIATION

37.



39.  1emailed Warner in carly to mid-May 2017 because | suspected I was being
excluded from decision making regarding Signac. (Ex. 19) I recall that Respondents decided
to offer all Signac employees jobs. (Ex. 20) At first, T seemed to be getting a job offer. (Ex.
21) However, very soon after it became clear that | was maintaining my objection to the false

narrative and standing firm on my rights to be free from retaliation, Warner stopped any

further discussion of a job offer.

40, On or about May 19, 201 7, Respondents told me that | could not attend any
more business meetings and that Jim Barkley, Head of Core Compliance for CS AG,(and
Credit Suisse) would be the executive taking the wind down and transition forward, | inquired
about my ability to keep two meetings on schedule but I was told to cancel the meetings, If
anything, I was told that Barkley could run the meetin gs without me. Effectively, I had been

removed me from my basic job responsibilities, (Ex. 22)

41.  OnMay 23, 201 7, my counsel wrote to Credit Suisse’s counsel and expressed
concern regarding my lack of g Job offer when CS AG had offered jobs to all other relevant

Signac employees. If reads:

I understand that Credit Suisse has made offers with regard to future
employment to all of the appropriate Signac cmployees, except only
Colleen. I am concerned that is because Colleen recently objected to
certain accounting treatment that Signac's members, including

particularly Credit Suisse, improperly had sought to pursue.

(Ex. 23)

14



The “job offer” that Respondents may make much of was eliminated after I maintained my
objections and complained about retaliatory conduct through my counsel. Additional acts of
retaliation followed. Respondents also leveled knowingly false allegations of misconduct against
me, harassed and intimidated me, and refused to value my substantial equity stake in Signac. [
lost valuable job opportunities and the facts and circumstances suggest that was because
respondents blackballed me.

42, Inthe 11th hour right before a very significant Operational Risk Conference in

which 1 was scheduled to participate as one of 2 key panelists, [ was directed by the

Respondents not to attend and not to provide explanation.

THE OSHA PROCEEDING/PRETEXT

43. OnNovember 17,2017, I filed a whistleblower complaint with OSHA alleging

that I was retaliated against for conduct that ] believed constitutes a securities law violation.

44.  In December 2017, Respondents filed their responses to the complaint, The
thrust of Respondents’ defense was that Signac was dissolved because it was a failed business

and had no product.

With me at the helm, Signac not only failed to become “fully operational” by April 20,
2016, it never developed any marketable ETOS” offering at any point during its
existence. (Ex. 5 at pg. 5).

Signac not only had failed to develop anything remotely close to a marketable ETOS
offering... (Id at pg. 10.)

During that meeting, CSFB and Palantir’s appointees to the Board recommended that the
company be wound down, citing “their disappointment with the progress made at the
Company.” Id at pg. 11. Their reasoning was straightforward: Signac had lost its only
customer and sole source of revenue, it had not generated any income from sales to any

7 ETOS stands for Enhanced Trading Oversight Surveillance. Signac’s principal ETOS product was its Trader
Holistic Surveillance product delivered in May 2017,

15



other customers, and it did not have anything close to a viable ETOS offering to sell to
future customers in a market where the competition was rapidly increasing. Id.

In Spring 2017, Credit Suisse AG announced that it had lost confidence in Signac’s
ability to deliver trading enhancements, that it no longer wanted to receive trading
oversight services® from Signac, and that it would not pay any further fees to Signac.
Faced with the loss of Signac’s only client, the Signac Board of Managers decided at its
May 18 meeting to wind down the business. (Ex. 6 at pg. 5).

Signac was dissolved because it was a failed business and its founding members could no
longer justify throwing good money after bad. (Ex. 24, 9 7).

45, [ am aware of many more documents and statements, including sworn
testimony from Warner and Barkley, confirming Respondents’ position that Signac has not
even developed a viable THS product prior to when it ceased active operations in or about

June 2017. (Copies of the relevant portions of the JAMS Arbitration transcripts are attached

as Ex. 25) (Memorandum in Opp., pgs. 7-13)

CREDIT SUISSE’S ANNUAL INVESTOR DAY IN DECEMBER 2018

46. On December 12, 2018, CS AG gave its annual Investor Day presentation in
Zurich, Switzerland and made the presentation materials available on its website. They
include presentations by CS AG’s Chief Executive Officer, Tidjane Thiam, and CCRO
Warner. CS AG presented its shareholders at the annual Investor Day with a story about THS

that is precisely opposite to the thrust of their defense to my retaliation claims!

47.  Chief Executive Officer Tidjane Thiam was the first to present to the CS AG
shareholders. His presentation included materials representing that CS AG had “rolled out”
industry leading tools for compliance and control, specifically referencing CS AG’s “trader

holistic surveillance” as one such indusiry leading tool. Thiam’s written materials include the

$ie., THS
16



below chart depicting that the cutting edge software was “rolled out” sometime in or about
mid-2017, which is the same time Signac delivered THS to CS AG, and CS AG began to use
it even though it claims otherwise.” In other words, CS AG’s CEO has admitted that the
justification for shutting Signac and taking many of the adverse personal actions against me—

1.¢., Signac didn’t make any viable ETOS product — was FALSE.

We have invested significantly to upgradél bﬁr Cempllance 'z;nd
Confrol frameworks

_ 2017
Headcount increased by 42%

Muttiple legacy reviews of over 30,000 clients finalized for financial crime & fax

vl

Qver 10,000 contro! issues and impravements ciosed across all Bank-wide risks

... From 0% stategic ivestments up 0 47%
From 12 legacy platforms down fo 1 stratégic platform
 Single Client View covering 9G% of Wealtn Manegement clients
.. Trader Holistic Surveiliance covering all traders globally

Cient Holstic Suveillance pilot in CH_

.. CCRO costs reduced by 12%

exrmarssi Gergral ovarview Bleconsbar 17, 2018

(Ex. 8, pg. 46).
48.  T'am also aware of several emails and other documents proving that Signac
delivered THS in May 2017, that it was viable; that CS AG was satisfied and began to use it
to surveil its traders. I am currently unable to introduce this evidence however because of a

protective order entered into in JAMS 1 relating to the confidentiality of “arbitration

information.”

? There is much, much more relevant evidence, including substantial amounts of documentary evidence bearing

directly on the element of my SOX claims, but I am concerned that Respondents will claim T violated confidentiality
obligations by disclosing it.
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COLLEEN GRAHAM, individually, and
derivatively on behalf of SIGNAC LLC,

Claimant,

V. Ref No. 1425025009

CREDIT SUISSE FIRST BOSTON NEXT
FUND INC., and PALANTIR '
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Henderson -~ Confidential 21
has not gone into production and you're
still, the user is still checking that it's
fit for purpose.

Q. I've heard a term MVP. Are you
familiar with that term?

A. Yes. I believe it stands for
minimum viable product.

Q. Now, had BRM reached MVP status
by the end of May?

A, I don't know if it was ever
signed off as such, but I believe so.

c. And as of what date do you think
BRM reached MVP status?

A. I can't recall. It was in May,
but I don't know when.

Q. Sometime in May. Okay.

And how was MVP status determined
from your perspective?

A. I don't recall explicitly. I
think we set ourselves some targets about
the number of metrics and that they should
all be validated and we should be able to
run them, run the scores regularly. But I

don't recall the specifics.

PIROZZI & HILLMAN
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From: Jenna Claunch [jclaunch@palantir.com]

Sent: 5/26/2017 2:43:59 PM

To: Siddigui, Homa (FX} (homa.siddigui@credit-suisse.com]; Walasek, Wendy L. (MICZ) [wendy.walasek@credit-
suisse.com; Singh, Tanvi (FXB) [tanvi singh@credit-suisse.comi; Samra, Ranjit 5. {MIC) [ranjit. samra@credit-
suisse.coml; Barkley, Him (FM} [james.barkley@credit-suisse.com]

cc: Randall Dorin [rdorin@palantir.com]; Victoria Ahearne [vahearne@palantir.com]; Caws, Roy (MICP}
[roy.g.caws@credit-suisse.com]; Jack Bowrey [jhowrey @ palantir.com]

Subject: Re: Palantir Vantage Release

Hi Homa,

The release that was scheduled but not deployed on Thursday, 25 May contained the following:

1. V1.6 Behavioural Risk Metrics (BRM) - product developed in concert with CCRO users, specifically Paulina Wozniak
from lan Blair’s team

2. V1.0 Guardian - Prime Financing EMEA (Risk reduction tool for trading supervisors) developed in concert with

Anthony Gordon

Both releases are tried and tested by business users, and have passed UAT sign off. The change was approved at the CST
Change Approval Board on 24 May for release to the PROD ¢nvironment.

Have added Jack who can provide more detail if needed. Thanks for your time here - Jenna

Sent from Email+ secured by Mobilelron

From: "Siddiqui, Homa * <homa siddimwm@ioredit-suisse com>

Date: Friday, 26 May 2017 at 15:06:10

To: "Walasek, Wendy L. " <wendv walasek@oredit-suisse com™>, "Jenna Claunch" <iclaunch@palantir conc, "Singh,
Tanvi " <tapvistnghi@orsdit-suissg com™>, "Samra, Ranjit 8. " <rgniitsana@eredit-snisse.conn™, "Barkley, Jim "

<james bardkdevigerodii-nusse.com™
Ce: "Randall Dorin" <gdorini@palantir com™, "Victoria Ahearne” <vahearnefinalantincom>, "Caws, Roy "

<oy sawsicredi-sulsee com>
Subject: RE: Palantir Vantage Release
Hi Wendy

Can someone send over the release details and happy 1o approve it and | assume Jim as the business owner wants it
released.

We haven't received any details on what is being relcased and I hope everyone appreciates we can't just approve rollouts,

Best
H

Sent with BlackBerry Work (www blackberry.com)
From: Walasek, Wendy L. (MICZ) <wendy walaseki@oreditauisse com>

Confidential CS0004098
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Date: Friday, May 26, 2017, 09:55
To: Jenna Clannch' <jclannchigipalantiv.com>, Singh, Tanvi (FXB) <tanvi singhfdicredit-suisse.com™, Siddiqui, Homa (FX)
<homa.siddigai@ioredit-soisse. com™>, Samra, Ranjit 8. (MIC) <raniit samra@oredil-suisse.cone>, Barkley, Jim (FM)

<james.barkicvizerodit-spisse com>

Ce: Randall Dorin' <rdorinigpalantir.com>, 'Victoria Ahearne' <vshearseipalantir.com™>, Caws, Roy (MICP)
<roy.g.cavwslsredib-susse oom™

Subject: RE: Palantir Vantage Release

+ Homa, Ranjit, Jim, Roy,

Just want to make clear that from the dircctory most Palantir employees show up i a Signac OECode. We have no
transparency into employment status so we need a CS emplovee to explain that CS wants the releasc.

Wendy

Sent with Good (www good.com)

Sent: Friday, May 26, 2017 09:50 AM Eastern Standard Time

To: Walasek, Wendy L. (MICZ); Singh, Tanvi {FXB)

Ce: Randall Dorin; Victoria Ahearne

Subject: Re: Palantir Vantage Release

Thanks. Tanvi, could we sync up on this at your convenience? Let us know if you need anything from us to inform your

decision. Best, Jenna

From: "Walasek, Wendy L." <wendy.walasek@credit-suisse.com>
Date: Friday, May 26, 2017 at 2:39 PM

To: Jenna Claunch <jclaunch@palantir.com>

Cc: Randail Dorin <rdorin@palantir.com>

Subject: RE: Palantir Vantage Release

I need Tanvi to bless the release and confirm she wants it to move forward. My team has that instruction.

Wendy

Sent with Good {www.good.com)

—~-—Qriginal Message-----

From: Jenna Claunch [iglunchi@palanur.com]

Sent: Friday, May 26, 2017 06:37 AM Eastern Standard Time
To: Walasek, Wendy L. (MICZ)

Confidential C80004097
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Cc: Randall Dorin
Subject: Palantir Vantage Release
Hi Wendy,

I hope you are well,

've heard from the team that PTG blocked a scheduled Signac release this week. As you know, Palantir will pick up
execution of several Signac work streams and this release is eritical o ensuring a seamless transition for CS.

I was wondering if you might have a few minutes to chat with Randy or me today to discuss how we should best
navigate any confusion around the Signac wind down to unblock the situation?

Cheers, Jenna

tigolaimern:

Confidential 30004008
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From: Colieen Graham [colleen@signac.net]

Sent: 5/11/2017 10:12:35 PA

To: Barlley, Jim (FM) [james.barkiey@credit-su%sse.com]
Subject: FW: Signac

FYt

From: Colleen Graham [mailto:calioen@sicnac. neg]

Sent: Thursday, May 11, 2017 6:17 PM
To: iam.wame:r@amdét--suEs;s:ﬁ‘mm; hﬁﬁ‘:aﬁi(ﬁ{ﬁﬁuif?}?ﬁé’{éiﬁﬁ"ﬁué‘:?fiﬁ.{lﬁm; ‘sameer@palantir.com’ <sameer@oalantic coms>

Subject: Signac

Dear Lara, Homa and Sameer:

Attached for your convenience in connection with Signac way forward discussions is an executed copy of the Signac LLC

agreement. The original Business Plan is Exhibit F.

After a challenging first year, Signac has now achieved a minimal viable product with respect to Behavioral Risk Analytics
with coverage of approximately 800 traders {20 have been reviewed in the past 2 weeks and 3 are in deep dive).

We would respectfufly request the Opportunity to continue on path to evidence a decrease in Operational Risk for Credit

Suisse as a first mover in the industry.

Fwould suggest that we revisit the costs associated with the (S contract to reflect the Signac lag time in getting to
MVP.

Of course, we would also be happy to work with you on revised milestones as provided in Section 13.2(b} of the LLC

Agreement (Early Liguidation Discussion).

Lastly, below is an excerpt from the business plan which may serve as a reminder of why we decided to set Signac up as

a separate venture. | think we are now very close to see the benefits come to fife.

Warmest regards,
Colleen Graham

Benefits as an External Solution vs. In-House Buils

As an external solution, Sigrac offers the following benefits to client banke:

~ Signals focus and aim to improve averall business conduct by reducing the probability & severity of events for client
banks and the financial industry overall

- Active market participation enriches solution and Ieverages best practices

- Delivers regulatory credibitity by reducing information asymmetry and evens plaving fielg

~ Constantly evolving and adaptive dats platform and solution adiusts to market factors and trends, leveraging Silicon

Valley technology
~ IMproves suparvisor productivity at clients

~ Loss Protection & Alignment of Interests betwoen Signac, Traders, Back Office, Regulators, Shareholders & Investors

Confidential CS0003772
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~ Cost avordancs and reductions for simifar inftistives ot other clients

- Standalone venture fosters development & innovation as its core / expert business {vs, technology initiative at large
banks}

- Qver time, a robust and proven solution with broad market adoption will lead to lower Operatioral Risk capital

Confidential CS0003773
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From: Sameer Kirtane

To: Jenna Claunch

cc: Danny Tigue; Christina Kang

Sent: 8/9/2017 8:43,:56 AM

Subject; Re: fimplcomm-fury-mark1] [MR]} 2Aug2017 BRM Cloud implementation and Precesses

He's on vacation so will answer and he can add if he sees it otherwise:

This is the more or less exactly what we moved over from Signac - in other words they are using the work Danny did
at signac. The release to prod at signac never successfully occurred as signac was shuttered the day the sprints on uat
completed. We told them that we didn't want to do the work to release in prod to force the issue on moving to cloud.

Wrt to getting paid - I think we are of the opinion we want them to own it as part of ecosystem/platform - and

specifically Dan Bressner a competent good guy to be the RP - but worth saying and maybe collecting on the fact
that they never paid signac for it either (their response might be we overpaid signac in 2016 for the Value received)

Pt-internal

On Aug 9, 2G17, at 5:35 PM, Jenna Claunch <gclaunchi@palantis com> wrote:
Danny - how much of the BRM/SIU work has been work you actively contributed to vs work they did themselves?

Depending on your answer, the helow would suggest to me it's time we get paid for this....

From: Christina Kang <christinak@palantir. com>

Date: Wednesday, August 9, 2017 at 11:08 AM

To: impl-comm-fury-mark1-tag <impi-comm-fury-marki-tag@palantic.com>

Cc: Danny Tigue <dtigue@palantir.com>, Randall Dorin <rdorin@upalantir.com>

Subject: [impl-comm-fury-mark1] [MR] 9Aug2017 BRM Cloud implementation and Processes

#BLUF is what matters. Raw notes in detaiis.
HQuip version: Ritps://palantir, quip.conywiM4BAhZ alXw

BLUF: Janet was gung ho about getting to cloud asap and wanting to see how we could move faster. Jeff reassured
her this is the first priority and we're blocked on AWS keys and Direct Connect. Pro that a user is pushing to move to
cloud asap, con that she's pressuring Fury to have us do a release on prem + trying to get involved with our support
processes efc. | crushed the on prem release bit - Jeff was convinced, Janet seemed like she's going to keep pushing

onit.

Attendees
e Fury
o Janet Van Braam (prior Signac)
o Jeff Nicholas, Reporting fo Homa / unblocking - “my job is to yell at people”
o Michal Beben, "PM for Cloud”
o Thomas Mugeli, "PM for RM3”
# Palantir; Christina, “PM for Cloud”

FLUP
e Send copy of CDAT approvals completed in February 2017 [Janet]

e Check if we can add Janet to Cloud status distro and add her if yes [Christina]

CONFIDENTIAL PA_00007804
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Details
& Janet gave Jeff an overview of Signac and RM Surveillance
o “BRRM used to be part of Signac and it's now reintegrated into Fury”
o Due to visa and other issues, Signac disengaged from RM Surveillance so the team has gone on to build
something in house
o InJune, restarted trader surveillance (BRM) at Fury
o RMS uses Foundry and historically has had Slate dashboards - was right in the middle of a release when
Signac was wound down
e Janet said the call is to figure out timeframe as they've been told they can't release until we go to cloud so want
to understand cloud timeframe + operational mode}
e Joff gave BLUF on cloud
o Said it won't be ready by EOM and because it's first venture into the cloud we need to get base
connectivity etc established. Working through issues around data encryption keys and doing that in a
proper way.
o Clarified that Vantage is the first thing going into the cloud (Janet was concerned if anything else was
higher priority} and that Michal / Jeff / | are “laser focused on getting Vantage to the cloud”
o Janet said she has copy of the CDAT approval completed in February 2016 (will send)
¢ Janet wants new release because it's for PNL data which is their most important data source (data already
exists)
o Want to be able to do releases pre-cloud but getting pushback from Tanvi that cloud would be done by
end of August
o Have a siate dashboard that needs to be released inte prod so they can see it with real PNL data
o Read Danny's message to her. “There's currertly quite a disparity between UAT and Prod”
o [ explained that our engineers are slated to work on Cloud as soon as we get the green light - if they were
working on this release then
o Janet wanted to know what the gatekeeping process is for new data / new releases and is going to FLUP with
Georg Langlotz + Marcel Zumbuhl on understanding the suppert model and giving her two cents.

Original Email from Janet

I am reaching out to you as the PM for the BRM Trader Surveillance Program. Along with my Thomas Mugeli, the
RMS PM, we are looking to better understand the upcoming Cloud implementation and resulting operating model.

In addition to implementation timelines, we'd like to understand how the following would once we go to the Cloud:

+ Who is CS will put new data sources into the ‘landing zone’ so that they can be ingested into Foundry? What is
the lead time, process, etc?
Who in Palantir will ingest the new data sources? What is the lead time, process, etc?
Wha in CS would approve releases: What criteria would they use? Would there be an associated timeline?
Governance Forum?
Who in Palantir would perform the releases? What is the lead time, resources, process, eic?
Whe in CS would provide Guidance on Data Security and Access best practices? E.g., Data Laws, CDAT?
How would this Data Security and Access be implemented within the Cloud/Foundry?
Jeff, I've included you based on a conversation earlier today with Tanvi Singh.
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EXHIBIT 5



BEFORE THE UNITED STATES DEPARTMENT OF LABOR
OCCUPATIONAL SAFETY & HEALTH ADMINISTRATION

COLLEEN GRAHAM,
Complainant,
- against - Ref. No.: 1425025009
CREDIT SUISSE SECURITIES (USA) LLC,
CREDIT SUISSE FIRST BOSTON NEXT FUND,
INC., PALANTIR TECHNOLOGIES, INC., and
SIGNAC LLC,

Respondents.

CREDIT SUISSE SECURITIES (USA) LLC’S AND CREDIT SUISSE
FIRST BOSTON NEXT FUND, INC.’S RESPONSE TO COMPLAINT




PRELIMINARY STATEMENT

By her so-called “Complaint of Retaliation,” Complainant Colleen Graham secks to assert
whistleblower retaliation claims under 18 U.S.C. § 1514A of the Sarbanes-Oxley Act (“SOX™)
against her former employer, Signac LLC (“Signac™), and a number of other third parties. Such
third parties include Respondents Credit Suisse First Boston Next Fund, Inc. (“CSFB Next™) and
Credit Suisse Securities (USA) LLC (“Credit Suisse™) {together with CSFB Next, the “Credit

Suisse Respondents™). Ms. Graham’s claims against the Credit Suisse Respondents, however, are

fatally flawed and must be dismissed for at least three different reasons.
First, Ms. Graham’s SOX retaliation claims fail for the simple reason that such claims can

&y

only be stated against her “employer.” Yet neither of the Credit Suisse Respondents was her
“employer” when she allegedly engaged in protected activity and was retaliated against for it.
Instead, it is uncontroverted that Ms. Graham’s employer at that time was Signac, which was a
distinct legal entity from both of the Credit Suisse Respondents.

Second, the Complaint does not actually claim that any of the Respondents engaged in
allegedly illegal conduct—something that must be shown in order for Ms. Graham to have any
hope of convincing the Department of Labor that she engaged in the sort of “protected activity”
that is covered by SOX. When all is said and done, Ms. Graham’s Complaint boils down to the
claim that she was purportedly pressured by Respondents to present what she believed to be false
information in order to persuade Signac’s auditor, KPMG, to allow Signac to recognize
prematurely certain revenues in the fiscal year 2016. What the Complaint does not contain,
however, is any suggestion that such improper revenue recognition actually took place. That is

because the clear and convincing evidence—indeed, the only evidence—is that Signac did not

recognize any portion of the disputed revenue in 2016. Put differently, the supposedly illegal



activity about which Ms. Graham complains never, in fact, occurred. Rather, such activity was
merely a theoretical concern on Ms. Graham’s part that never came to fruition.

Third, since Ms. Graham does not allege that anything illegal occurred, it is not surprising
that she did not report any such illegal conduct to appropriate individuals or entities—another
requirement for her to state a prima fucie claim under SOX. Ms. Graham, who was a member of
Signac’s Board of Managers and its highest-ranking officer, does not allege that she reported any
purported misconduct at Signac to any relevant regulatory or law enforcement agency, any
member or committee of Congress, or any person with “supervisory authority” over her as required
by SOX. Instead, she alleges only that she “objected” when she was purportedly asked by other
members of Signac’s Board of Managers to approach KPMG and “distort the facts” in order to
convince it to permit Signac to recognize certain revenue in 2016. There is, however, not a shred
of evidence that she “objected” to speaking with KPMG about the revenue recognition issue, or
that she was asked to “distort™ any facts in any way. To the contrary, the evidence shows that Ms.
Graham raised no such objections and was very much aligned with the information presented to
KPMG about the issue. More importantly, the law is well settled that, even if Ms. Graham had
raised such objections, they do not constitute the sort of reporting or whistleblowing that is required
to state a SOX claim under 18 U.S.C. § 1514A.

Any one of these defects—the lack of an employer/employee relationship, the failure to
allege any specific illegal conduct, and the failure to allege any reporting of the supposedly illegal
conduct—standing alone is fatal to a SOX retaliation claim as a matter of law. Here, even
assuming all of the allegations in her Complaint are true, Ms. Graham’s claims suffers from all
three defects. Accordingly, for at least the reasons set forth herein, the Department of Labor should
dismiss Ms. Graham’s Complaint as to the Credit Suisse Respondents without any further

investigation.



FACTUAL BACKGROUND

A. In 2016, Credit Suisse and Palantir form a joint venture technology company,
Signac, (o market a “rogue” trading surveillance platform.

In 2016, Credit Suisse and Palantir decided to launch a laudable joint venture to help
financial institutions detect and prevent “rogue” trading'-—an “Enhanced Trading Oversight”
(“ETOS”) offering that would allow financial institutions to monitor actively the trading activity
of their traders, detect signals of “rogue” trades in real time, and shut down such trading almost as
soon as it occurred. The venture would combine two sets of complementary assets belonging to
Palantir and Credit Suisse, respectively: Palantir owned 2 suite of proprietary data analytics and
surveillance technology that was already being utilized in many sectors; while Credit Suisse had
access to a wealth of data and institutional know-how regarding trading, trading behavior, and
trading oversight.

Accordingly, on February 29, 2016, CSFB Next and Palantir formed Signac as a 50/50
joint venture to develop and market the ETOS platform they had envisioned. (See Ex. A, Second
Amended and Restated Limited Liability Company Agreement of Signac, LLC (the “LLC
Agreement™).)* As Signac’s controlling Members, CSFB Next and Palantir each made initial
contributions of $19.25 million to fund its business operations. (/d. § 5.2.) In order to give Signac
access to the core software, data, and know-how necessary to achieve its mission, Palantir and
CSFB Next (through Credit Suisse, its affiliate) also granted Signac licenses to their own valuable

intellectual property, which let Signac utilize and exploit those assets to create its ETOS offering

“Rogue” trading is the practice of unlawful or unauthorized trading by otherwise authorized traders. Monitoring
and stopping such trading is a critical {focus of the financial services industry.

Unless otherwise specified herein, ali references to “Ex. __” refer to the lettered exhibits and documentary
evidence attached to the attorney declaration of Kuan Huang, dated December 20, 2017, all emphasis has been
added, and all citations and internal quotations have been omitted,
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(with the express understanding, however, that those underlying assets would remain the property
of the party contributing the assets to the joint venture).

The Complainant, Colleen Graham, is a former employee of Credit Suisse. (Declaration
of Lara Warner (“Warner Decl.”™) 1 2.) After Signac was formed, Ms. Graham was asked to serve
on Signac’s management team. (Id. 9% 3-4.) She agreed and was appointed to two key positions
at Signac. (/d. § 4.} First, she was appointed to Signac’s Board of Managers, which consisted of
four initial members. (Jd.) Second, she was appointed Chief Supervisory Officer—Signac’s lead
executive. (/d.) In that role, she was tasked with leading Signac and its development, marketing,
and monetization of the proposed ETOS platform.

B. In its first year of operation, Signac fails to meet key obligations owed to its
one and only customer, Credit Suisse AG.

Signac’s stated objective was to deliver an end-to-end, market-leading ETOS offering that
could be licensed to financial institutions across the world at premium prices. In order to command
such prices, however, Signac needed to beat competing solutions to the market. To that end,
Signac’s founding Members did everything in their power to set up the venture to succeed and to
do so expeditiously—pouring nearly $40 million in funding into the venture and stocking Signac
with valuable licenses to their own highly proprietary IP. To further support Signac (and hopefully
set the market price for future licensees), Credit Suisse AG (“CS AG™), a separate and independent
company that sits three corporate entities above Credit Suisse, agreed as part of Signac’s formation
to be its first paying customer. Thus, on February 29, 2016, CS AG entered into a Master Services
and Software License Agreement with Signac (the “MSA”) under which Signac promised to
provide CS AG with a functioning ETOS platform and associated “Services and Deliverables” by
specified dates. (See Ex. B, MSA § 2; id at Ex. A-1.) Inexchange, CS AG agreed to pay Signac
millions of dollars in annual fees-—-with the potential to earn even more fees if and when Signac’s

ETOS offering proved it could reduce CS AG’s operational risk. (Jd) Armed with ample funding,
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assets, and a valuable first customer in CS AG, Signac was expected to achieve its business
objectives in short order. Indeed, Signac’s original Business Plan stated that it “expected to be
fully operational and actively marketing its products and services to new clients by April 20,
2016.” (Ex. A, LLC Agreement at F-18.)

Signac did not come close to this goal. With Ms. Graham at the helm, Sighac not only
failed to become “fully operational” by April 20, 2016, it never developed any marketable ETOS
offering at any point during its existence. Nor did it earn a single dollar from sales to any other
customers outside of CS AG. Signac also failed to meet a host of preliminary obligations under
its services contract with CS AG. In particular, under the MSA, Signac was required to meet five
defined “Goals™ set forth in an Order Form attached to the MSA. (See Ex. B, MSA at Ex. A-1.)
All five Goals were to be completed within Signac’s first year of operation, and each Goal was
comprised of dozens of specific “Deliverables” and related “Services” to CS AG—each with their
own execution plan and deadline. (See id. at Tables 1 and 2.) Even though CS AG paid Signac
more than $16 million in fees under the MSA in 2016, Signac failed to deliver on any of the Goals
set forth in Order Form by the end of 2016. (Warner Decl. {9 6-7.)

C. In early 2017, Signac learns that it will not be able recognize certain revenue
received from CS AG in 2616 due to its failure to deliver under the MSA.

In or around early 2017, Signac engaged a Big Four accounting firm, KPMG, to perform a
comprehensive audit of Signac’s 2016 financials. As a result of Signac’s failure to meet its MSA
delivery obligations to CS AG, KPMG concluded that Signac would not be able to recognize as
2016 revenue roughly $14.6 miilioﬁ of the $16 million in fees received from CS AG in 2016, (See
Ex. C, Signac 2016 Audited Financials at 8§-9 (“undelivered elements” under the MSA required
associated revenues be “deferred until the essential services are completed™); id. at 13 (identifying

$14,528,900 in such “[d]eferred revenue from contract with Credit Suisse [AG]”).) This audit was



performed with little oversight from Ms. Graham, who delegated that responsibility to other Signac
employees.

Signac’s Board of Managers first leamed of KPMG’s audit findings and conclusions
regarding revenue recognition during a board meeting on March 7, 2017. (Ex. D, March 7, 2017
Board Meeting Minutes; Ex. E, March 7, 2017 Board Deck at 16.) As a Board member, Ms.
Graham was invited to, attended, and participated in the March 7, 2017 Board meeting. (Ex. D,
March 7, 2017 Board Meeting Minutes) After learning of KPMG’s findings and conclusions,
certain members of Signac’s Board, as well as CSFB Next and Palantir, as Signac’s founding
Members, questioned whether KPMG’s conclusion on revenue recognition was based on a
fundamental misunderstanding of Signac’s business. In particular, the parties wondered whether
KPMG reached its conclusion regarding revenue recognition based on the mistaken belief that
Signac was creating novel, stand-alone technology (which it was not), as opposed to simply
enhancing existing technology that Palantir and CSFB Next had contributed to Signac (which it
was). So, in order to ensure that KPMG was not operating under any misapprehensions about
Signac’s business going forward, Signac sought to provide KPMG with additional information
regarding its business.

In her Complaint, Ms. Graham alleges that she was asked as part of this effort to “distort
facts” regarding Signac’s business, presumably so that KPMG would reverse its conclusion
regarding revenue recognition, and that she was retaliated against almost immediately after she
objected and refused to do so on some unidentified date in March 2017. (See Compl. §9 14-17.)
None of this is correct. Instead, the contemporaneous and objective documentary evidence shows
that (a) Ms. Graham never objected to or refused to speak with KPMG-—rather, as leader of
Signac’s business she volunteered to speak with KPMG to make sure it understood how the

business worked, (b) Ms. Graham was never asked to distort facts and, instead, was fully aligned



with the message and information that Signac, its other Managers, and its Members sought to
deliver to KPMG, and (¢} KPMG never wavered on, or otherwise changed, its conclusion that
Signac could not recognize $14.6 million of the fees received from CS AG in 2016 as revenue in
fiscal year 2016,

There is nothing in the minutes of the March 7, 2017, board meeting suggesting that
Signac’s Board or its Members, CSFB Next or Palantir, encouraged Ms. Graham (or anyone else)
to distort facts; nor is there any indication in those minutes that Ms. Graham voiced any objection
or concern about having further discussions with KPMG regarding the revenue recognition issue
and providing further information about Signac to KPMG. (Ex. D, March 7, 2017 Board Meeting
Minutes.) Other evidence shows that Ms. Graham not only failed to object to anything regarding
revenue recognition in March 2017 as she alleges, but that she cared little about the issue until
April 2017. For example, on April 4, 2017, Signac’s Chief Technology Officer, Sean Hunter,
emailed Ms. Graham about an update on the revenue recognition issue that Signac’s Chief
Financial Officer, Adam Loucks, had circulated a few days earlier. (Ex. F, April 4, 2017 C.
Graham Email.) In that email, Mr. Hunter informed Ms. Graham that “Palantir [was] really
unhappy with some update to the audit that Adam sent to them on Sunday night,” and stated that
the news had “sort of blindsided” him because he “wasn’t copied on the communications.” (/d.)
In response, Ms. Graham candidly admitted that she too, had little understanding of the issue: “I
am not plugged into the audit that Adam sent to Palantir either!!” (Jd) She then asked to “catch
up tomorrow,” expressing no apparent knowledge, much less concern, or interest about the status
of KPMG’s audit or the revenue recognition issue. (/d.)

Even after she had “caught up” on the tssue, Ms. Graham still showed no concerns about
having further discussions with, or providing additional information to, KPMG. To the contrary,

Ms. Graham and her colleagues agreed to work with KPMG to ensure that it was thinking about



Signac in the right way. That is precisely what Mr. Hunter stated he, Ms. Graharn, and Mr. Loucks
would do in an April 7, 2017 email to one of Palantir’s representatives:
Colleen, Adam, and [ understand Palantir’s concerns about revenue
recognition . ... [W]e're going to continue working on this with you guys
and the auditors to see what can be done to ensure KPMG are valuing the
work accurately and thinking about it in the right way. 1 agree completely
with Palantir’s interpretation that our software is not a work for hire, is an

evolution of what came before the jv and was built on top of an existing
platform rather than being entirely novel.

(Ex. G, April 7, 2017 S. Hunter Email.) Even though Ms. Graham was both copied on, and directly
referenced in, Mr. Hunter’s email, she voiced no objection to these statements. Nor did she express
any unwillingness to discuss these issues with KPMG in any subsequent emails. Instead, she did
Jjust the opposite. Just a few hours after Mr. Hunter’s email, Ms. Graham wrote her own email to
Palantir about the revenue recognition issue: “Sean and I are committed to stay very close to these
matters going forward.” (Ex. H, April 7, 2017 C. Graham Email.) Echoing Mr. Hunter’s earlier
sentiment, Ms. Graham added: “Of course and as per Sean’s email, we are also happy to facilitate

a discussion for resolution of the [] issue presently in question.” (/d)

Ms. Graham was not only “happy” to discuss these issues with KPMG, she was fully
aligned with the message to be delivered. On April 12, 2017, Palantir circulated an email
summarizing what the parties believed to be the two “fundamental mischaracterizations” of
Signac’s business under which KPMG might have been operating in forming its conclusions
regarding revenue recognition. (Ex. I, April 12, 2017, M. Hildebrandt Email.) Those two
“mischaracterizations” were: (1) “[tlhe incorrect notion that Signac is building new
technologies/software” and (2) “[tlhe incorrect notion that Signac is providing custom software
composed of five deliverables to CS and that until all “5 technologies’ [have] been accepted by
CS, there is no solution.” (/d.) Once again, Ms. Graharm was copied on this correspondence. And

once again, she voiced no objection whatsoever to the positions set forth in that email, let alone



characterized them as a distortion of facts. Quite to the contrary, Ms. Graham responded to
Palantir’s summary to “add[] a few thoughts” of her own that she believed “might help.” (Jd)
First, Ms. Graham added that she personally “would describe [Signac] as continuing to build
analytics for trader surveillance on top of already built Palantir software. Not novel.” (Id.)
Second, and dispelling any notion that she ever actually “objected” to discussing such information
with KPMG, Ms. Graham added: *1 think we need to make sure that KPMG understands that
employee surveillance was already provided to CS.” (Id) In other words, the documentary
evidence from Ms. Graham’s own hand shows that, by April 2017, she fully understood the issue
(i.e., that KPMG needed to take into account the fact that Signac’s technology was not new but an
enhancement of existing technology), and, as Signac’s leader, she was on board with discussing
such information with KPMG.

b. In accordance with KPMG’s audit, Signac does not recognize any of the $14.6
million in revenue it received from CS AG in 2016,

On or about April 13, 2017, Signac, including Ms. Graham, had a further discussion with
KPMG about Signac, its business, and revenue recognition. (Ex. J, April 14, 2017 A. Loucks
Email) At that meeting, Signac presented the information that the parties had discussed. (Id)
While KPMG acknowledged “all the relevant facts on Signac’s business” presented, it informed
Signac that such information would not require a change to KPMG’s original opinion concemning
the proper time to recognize revenue. (See id.) Instead, KPMG identified four separate reasons
why the $14.6 million in revenue from CS AG could not be recognized in 2016. (/d.) Thereafter,
the parties continued to discuss revenue recognition and, in particular, how to help the parties
“understand exactly what needs to be done in order to start recognizing full revenue” as soon as
possible in 2017. (Jd.) This important peoint is omitted from Ms. Graham’s Complaint here: there
was never a dispute about whether the fees received from CS AG were and could be recognized

as revenue; the only question was one of timing, i.e., when that revenue could be recognized.
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Thereafter, Signac did not attempt to recognize the $14.6 million in revenue in 2016 in
contravention of KPMG’s audit. Instead, as reflected in Signac’s Consolidated Audited Financial
Statements for the year ending December 31, 2016, all $14,528,900 of that revenue was recorded
as “[d]jeferred revenue from contract with Credit Suisse [AG]” in accordance with KPMG’s audit.

(See Ex. C, Signac 2016 Audited Financials at 13.)

E. In mid-2017, Signac’s Board of Managers votes to dissolve the company due
to Signac’s poor performance.

On or about May 1, 2017, as a further result of Signac’s failure to perform, CS AG informed
Signac that it no longer wished to receive ETOS services from Signac. (Warner Decl. 7 8.) This
marked the beginning of the end for Signac. Signac had not only failed to develop anything
remotely close to a marketable ETOS offering, it was now about to lose its only customer and
source of income. In addition, the market itself had caught up with Signac and competitive ETOS
alternatives began springing up at a fraction of the cost Signac sought to charge. These alternatives
eroded any chance Signac had to command a premium price in the ETOS space. With no source
of revenue, no viable product, increasing competition, and no realistic prospect of turning the
business around, it became evident to both CSFB Next and Palantir that Signac, the joint venture
they had created and funded, had failed and would need to be dissolved.

On or about May 12, 2017, Ms. Graham and Ms. Warner discussed the possibility that
Signac may be dissolved. (/d. § 9.) During that conversation—which occurred more than two
months after Ms. Graham now claims she began to suffer retaliation at the hands of the Credit
Suisse Respondents and Palantir—Ms. Warner informed Ms. Graham that, in the event Signac
were to be dissolved, Ms. Graham would be welcome to come back to work at Credit Suisse. (/d.)
That was not a one-time offer. On or about May 17, 2017, Ms. Warner reiterated that offer, (/d
9 10.) This time, Ms. Warner gave Ms. Graham specifics, including the department it would be in

and a description of its general responsibilities. (/d.} Ms. Warner did not withdraw or revoke this
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offer. (/d.} Rather, Ms. Graham elected not to accept it or even discuss it with Ms. Warner. (/d.)
Nor did Ms. Graham ever bother to follow up with Ms. Warner about the opportunity even though
Ms. Warner had suggested she do so. (/d)

On May 18,2017, Signac’s Board of Managers met once more. During that meeting, CSFB
Next and Palantir’s appointees to the Board recommended that the company be wound down,
citing “their disappointment with the progress made at the Company.” (Ex. K, May 18, 2017
Board Meeting Minutes.) Signac’s operating agreement allows dissolution of the company by a
68% “Super Majority Vote,” (See Ex. A, LLC Agreement § 8.3(p).} In accordance with that
provision of the agreement, three out of four members of Signac’s Board of Managers—
representing five out of six (or 83.33%) of the total Board votes—formally voted in favor of
dissolving the company at a subsequent meeting on June 23, 2017. (Ex. L, June 23, 2017 Board
Meeting Minutes.) Their reasoning was straightforward: Signac had lost its only customer and
sole source of revenue, it had not generated any income from sales to any other customers, and it
did not have anything close to a viable ETOS offering to sell to future customers in a market where
the competition was rapidly increasing. (/d.) Continued operation of the business would only
create additional expense and was not in the best interests of the company or its stakeholders. (Jd.)
Ms. Graham was the only member of the Board of Managers who opposed dissolution. (/d)

Since that time, Signac has been wound down in accordance with all applicable procedures
set forth in Signac’s LLC Agreement and other formation documents; all Signac employees, not
just Ms. Graham, have been let go in light of the company’s dissolution; all equity holders,
mcluding Ms. Graham, have received (or will receive) their respective share, if any, of the value
of any remaining assets; and all Signac employees, including Ms. Graham, have been offered any

contractual-severance payments to which they were entitled.
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F. In June 2017, CSFB Next and Signac leara that Ms. Graham has been sending
their confidential materials to unauthorized email addresses.

In June 2017, CSFB Next and Signac made a troubling discovery. In preparation for the
proposed wind down of Signac, CSFB Next and Signac discovered that, in the weeks and months
leading up to the dissolution, Ms. Grabam had been sending highly c_onﬁdentiai materials
belonging to both Credit Suisse and Signac to at least two unauthorized personal email accounts.
One of those email accounts was owned by Ms. Graham’s husband, an employee of Citibank,
which, of course, 1s a direct competitor of Credit Suisse. Credit Suisse had no choice but to
confront Ms. Graham about these emails given the potential for further dissemination. When
Credit Suisse did so, Ms. Graham admitted to making these unauthorized disclosures in a sworn
affidavit on June 20, 2017:

I acknowledge that while employed at Signac, I sent emails to the
following personal e-mail accounts that had certain attachments and
Signac and Credit Suisse information and Signac and Credit Suisse

have objected to that transmission: edarnold@optonline.net;
colleenagraham@gmail.com.

(See Ex. M, June 20, 2017 C. Graham Aff. 4 3.) As part of that affidavit, Ms. Graham agreed to
“participate in good faith” in a forensic review of her email account and personal electronic devices
to confirm that no other confidential material belonging to Signac or Credit Suisse had been
improperly disclosed or disseminated. (/d 9 5.) The review, however, was never conducted.
Despite weeks of back-and-forth negotiation on the terms for such a review (and notwithstanding
Ms. Graham’s agreement to participate in such a review in “good faith™), she and her counsel
insisted on an “ever-growing list of unreasonable and unworkable demands™ as part of the
review—including that the forensic reviewers not only work out of Ms. Graham’s counsel’s
offices, but that Credit Suisse and Signac pay for a set of mobile servers to be set up at her counsel’s
offices to host the data being reviewed. (Ex. N, Aug. 25,2017 J. Serino Letter at 1.} Due to these

demands, on August 25, 2017, Credit Suisse informed Ms. Graham that it would no longer pursue

12



the agreed-upon forensic investigation, but that it was reserving all rights it had against her. (/d.

at2.)

G. Unwilling to accept responsibility for her role in Signac’s failure as a venture,
Ms. Graham files the instant Complaint and alleges “retaliation.”

While the Credit Suisse Respondents are not singling-out Ms. Graham for Signac’s failure,
it cannot be denied that, as the company’s chief executive, she shares at least some responsibility
for the company’s demise. Once it became clear that dissolution was a foregone conclusion,
however, Ms. Graham refused to accept any responsibility for Signac’s failure. Instead, Ms.
Graham elected to take a different tack-—hiring counsel, threatening litigation, and taking aim at
the Members who formed, funded, and entrusted her with running Signac in the first place.
Pushing this new angle, on May 23, 2017, Ms. Graham began claiming that CSFB Next had been
retaliating against her since March 2017. While CSFB Next disputed all such claims, it took the
allegations very seriously. Accordingly, on or about May 30, 2017, CSFB Next engaged Epstein,
Becker & Green, P.C., an experienced employment law firm, to conduct an mdependent
investigation of Ms. Graham’s claims. After an exhaustive effort—which included eleven
different interviews (including three interviews of Ms. Graham herself), collection and review of
over 38,000 documents, and nearly six months of work—Epstein, Becker & Green concluded on
November 17, 2017 that Ms. Graham’s “retaliation” claims lack both legal and factual merit.

That same day, Ms. Graham filed the instant Complaint, asserting violations of the
whistleblower retaliation provisions of the Sarbanes-Oxley Act, 18 U.S.C. § 1514A. (See
generally Compl.) The thrust of Ms. Graham’s claims is that, in March 2017 when the revenue
recognition issue was first brought to the attention of Signac’s Board of Managers, she was asked
by both CSFB Next and Palantir to “distort the facts in order to convince [KPMG] to allow the
revenue recognition in 2016.” (/d. 9 14.) She does not identify who from CSFB Next asked her

to do this. (See generally id) And she does not, and cannot, allege that she reported or complained
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about this request to distort facts to any public or private person, body, or entity. (See generally
id.) Nor does she allege that any improper revenue recognition—or any other alleged violation of
any securities law—actually occurred. (See genmerally id) Instead, without any documentary
evidence or affidavits, Ms. Graham alleges only that, when she supposedly “objected and refused
to distort the facts” to try to persuade KPMG to change its revenue recognition conclusions, CSFB
Next and Palantir subjected her to series of undocumented and purportedly “retaliatory acts” that
“began i March and continued into June [2017].” (Id. 4 17.)
ARGUMENT

Section 806 of the Sarbanes-Oxley Act, codified at 18 U.S.C. § 1514A, “protects
employees when they take lawful acts to disclose information or otherwise assist [] in detecting
and stopping actions which they reasonably believe to be fraudulent.” Bechtel v. Admin. Review
Bd., U.S. Dep’t of Labor, 710 F.3d 443, 446 (2d Cir. 2013). In order for Ms. Graham to prevail
on her retaliation claim under this provision of SOX, Ms. Graham must prove by a preponderance
of the evidence that “(1) she engaged in protected activity; (2) [her] employer knew that she
engaged in the protected activity; (3) she suffered an unfavorable personnel action; and (4) the
protected activity was a contributing factor in the unfavorable action.” Jd at 447; see also 29
C.F.R. § 1980.109(a). A complaint will be dismissed unless the complainant has made at least this
prima facie showing. See id. § 1980.104(e)(1). Because Ms. Graham does not meet any of these
elements, much less all of them, her Complaint should be dismissed.

I CSFB NEXT AND CREDIT SUISSE ARE NOT MS. GRAHAM’S “EMPLOYERS.”

As a threshold matter, Ms. Graham cannot establish any of the four elements of a prima
Jacie claim against CSFB Next or Credit Suisse because neither of them is her “employer.” The
Supreme Court has stated that, in the context of SOX whistleblower retaliation claims, “Congress

presumed an employer-employee relationship between the retaliator and the whistleblower.”
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Lawson v. FMR LLC, 134 S. Ct. 1158, 1167 (2014). Thus, “Section 1514A°s enforcement
procedures and remedies [] contemplate that the whistleblower is an employee of the retaliator.”
Id.; see also Hix v. FedEx Corp., No. 3:12-CV-03050, 2013 WL 820391, at *2 (W.D. Ark. Mar.
5, 2013) (“[A] [SOX] plaintiff must establish an employer-employee relationship with the
defendants in order to seek relief.”). Here, Respondent CSFB Next is simply a Member of Signac
that has never had any employment relationship with Ms. Graham. Nothing in Ms. Graham’s
Complaint suggests otherwise. (See generally Compl.) Ms. Graham has not even attempted to
articulate any of the “extraordinary circumstances”™ that justify trying to hold CSFB Next liable as
the “employer” of Signac’s employees. See Kellett v. Glaxo Enters., Inc., No. 91 CIV. 6237
(LMM), 1994 WL 669975, at *2 (S.D.N.Y. Nov. 30, 1994) (“The doctrine of limited Hability
creates a strong presumption that a parent company is not the employer of its subsidiary’s
employees, and the courts have found otherwise only in extraordinary circumstances.”).
Likewise, Respondent Credit Suisse is not Ms. Graham's “employer.” Credit Suisse is an
affiliate of CSFB Next, and a party to a license agreement with Signac. Neither of those facts
makes it Ms. Graham’s employer. In her Complaint, Ms. Graham suggests that, despite taking the
job at Signac, she still somehow “remains” an “employee” of Credit Suisse because the definition
of “employee” set forth in 29 C.F.R. § 1980.101(g) includes an individual “formerly working for
a covered person.” (Compl. 4 8.) No court has ever read or applied that language as broadly as
Ms. Graham urges here. Instead, to the extent such language has ever been read to include a
“former employee,” it is only when a discharged employee has filed a post-termination SOX claim
against his or her last employer-i.e., the employer who terminated the employee. See, e.g..
Kshetrapal v. Dish Network, LLC, 90 F. Supp. 3d 108, 113 (S.D.N.Y. 2015) (an “employee” may
be a “former employee” who files a “post-termination” SOX claim). Ms. Graham cites no

authority for the proposition that an “employer” may include any and all entities that ever
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employed a complainant prior to his or her most recent employer. Nor should the Department of
[.abor adopt such a sweeping definition here. Instead, the Department of Labor should follow
settled precedent and dismiss Ms. Graham’s § 1514A claims because there is no actionable
employer-employee relationship between her and either of CSFB Next or Credit Suisse. See, e.g.,
Bogenschneider v. Kimberly Clark Glob. Sales, LLC, No. 14-CV-743-BBC, 2015 WL 796672, at
*6 (W.D. Wis. Feb. 25, 2015) (“Regardless whether Godfrey & Kahn may have participated in
any of the alleged retaliation, the law firm is not covered by § 1514A because the firm was not
plaintiff's emplover.”™); Allor v. ECA Mhktg., Inc., No. 2:13-CV-11142, 2013 WL 6801123, at *5 &
n.6 (E.D. Mich. Dec. 23, 2013) (plaintiff’s SOX retaliation claims were “dubious at best” for
various reasons, including that “Defendants were not Plaintiff's employers”). The Department of
Labor should do the same here.

IL MS. GRAHAM DID NOT ENGAGE IN ANY “PROTECTED ACTIVITY.”

As stated above, factors “1,” “2,” and “4” of a prima facie SOX claim require Ms. Graham
to establish that she engaged in some “protected activity.” See 29 C.F.R. § 1980.109(a). Under
SOX, “a plaintiff’s activity is ‘protected’ only if”” he or she (1) learns of some “conduct which the
employee reasonably believes constitutes a violation of” one of the enumerated fraud or securities
laws set forth in 18 U.S.C. § I514A(a)(l), and (2) “provide[s] information” regarding such
unlawful conduct to a “federal agency, Congress, or ‘a person with supervisory authority over the
employee.”” See Leshinsky v. Telvent GIT, S.4., 942 ¥. Supp. 2d 432, 441-42 (S.D.N.Y. 2013);
Welch v. Chao, 536 F.3d 269, 275 (4th Cir. 2008) (“To satisfy the first element and establish that
he engaged in protected activity, an employee must show that he had both a subjective belief and
an objectively reasonable belief that the conduct he complained of constituted a violation of

relevant law.”). Ms. Graham has not even alleged any facts directed at this standard, much less
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facts that would be sufficient to give the Department of Labor any confidence she could ever meet

this standard by a preponderance of competent evidence.

A Ms. Graham has not identified any conduct that she could ever have
“reasonably believed” to be a violation of relevant law under § 1514A(a)(1).

In order to state her SOX claim, Ms. Graham “must identify the specific conduct that [she]
believes to be illegal.” Welch, 536 F.3d at 276. As a matter of law, violations that an employee
believes are “about to happen upon some future contingency” will not suffice to state a SOX claim.
Livingston v. Wyeth, Inc., 520 F.3d 344, 352 (4th Cir. 2008). Nor will “theoretical or hypothetical”
violations that an employee believes may happen. See Lamb v. Rockwell Automation, Inc., 249 F.
Supp. 3d 904, 913 (E.D. Wis. 2017). Instead, to satisfy this standard, Ms. Graham must at least
allege facts that prima facie support “both a subjective belief and an objectively reasonable belief
that the company’s conduct constitutes a violation of the relevant law.” Livingston, 520 F.3d at
352; Verfuerih v. Orion Energy Sys., Inc., No. 14-C-352, 2016 WL 4507317, at *5 (E.D. Wis. Aug.
25, 2016) (“[The employee must subjectively believe that his employer was acting unlawfully,
and that belief must also be objectively reasonable.”), appeal argued, No. 16-3502 (7th Cir. Sept.
27,2017). No such allegations are contained in the Complaint and no such conduct occurred.

Critically, while Ms. Graham’s Complaint suggests that all Respondents were upset about
Signac not being able to recognize the §14.6 million in revenue in 2016, (Compl. 9 12-14), Ms.
Graham does not, and cannot, allege that Signac in fact improperly recognized any portion of that
revenue in contravention of KPMG’s audit conclusion, (see id). To the contrary, the clear and
convincing evidence establishes that Signac accepted and followed KPMG’s conclusion in all
respects. Signac’s own final Audited Consolidated Financial Statements for 2016——something
Ms. Graham undoubtedly would have seen as the Chief Supervisory Officer for the company-—
shows that the $14.6 million revenue in question was “deferred” and was not recognized in 2016.

(Ex. C, Signac 2016 Audited Financials at 13.)
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The only purportedly improper conduct identified in the Complaint is Ms. Graham’s
allegation that CSFB Next and Palantir “pressured” her to try and “distort the facts in order to
convince [KPMG] to allow the revenue recognition in 2016,” (Compl. § 14), and “pressed” her “to
adopt [a] knowingly false position” about Signac’s business to do so, (id. ¥ 15). But even if those
things happened—and the clear and convincing evidence shows they did not—they do not
constitute “illegal conduct” for purposes of 18 U.S.C. § 1514A(a)(1). For this reason alone, Ms.
Graham’s Complaint must be dismissed in its entirety. See Gale v. U.S. Dep 't of Labor, 384 F.
App’x 926, 929 (11th Cir. 2010) (dismissing whistleblower claim for failure to identify conduct
that employee reasonably believed to be a violation of relevant law),

B. Ms. Graham did not “provide information” about any alleged misconduct to
any relevant third-party as required by § 1514A(a)(1).

As a whistleblower statute, 18 U.S.C. § 1514A(a)(1) requires the purported whistleblower
to actually *provide information” regarding some qualifying illegal conduct, or “cause [such]
information to be provided,” to (A) “a Federal regulatory or law enforcement agency”; (B) “any
Member of Congress or any committee of Congress; or” (C) “a person with supervisory authority
over the employee . . . .” Courts have interpreted this provision to require the whistleblower to
have actually “provided information or a complaint to a [] supervisor or to one authorized to
investigate and correct [the alleged] misconduct.” Livingston, 520 F.3d at 351. Given that she has
not been able to identify any actual misconduct by any Respondent in the first place, it should
come as no surprise that Ms. Graham did not “provide information” about any such misconduct to
any person, body or entity.

Ms. Graham’s Complaint does not suggest that she reported, complained, or otherwise
provided any information about her allegations to any third parties that are “authorized to
investigate and correct” any of the misconduct here. (See generally Compl.) To the extent Ms.

Graham attempts to argue that she made her complaint directly to Signac’s Board of Managers and
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the Board constitutes a “person with supervisory authority over” her, 18 U.S.C. § 15T4AGRY 1O,
that also fails as a matter of law. For one thing, it is not clear that Signac’s Board of Managers
had supervisory authority over Ms. Graham; after all, Ms. Graham was the Chief Supervisory
Officer of the company—its highest ranking executive specifically tasked with “supervision” over
the company. In addition, Ms. Graham sat on the Board of Managers herself. In such
circumstances, it is dubious that the Board of Managers could ever be a person with “supervisory
authority over” Ms. Graham.

But even if the Board of Managers did have “supervisory authority over” Ms. Graham, Ms.
Graham still has not “provided information” as required by SOX. To do so, “an employee must
show that his communications to his employer definitively and specifically relate[d] to one of the
laws listed in § 1514A. Welch, 536 F.3d at 275. In other words, Ms. Graham had to actually
inform the Board that the alleged misconduct at issue violated one of the laws set forth 18 U.S.C.
§ 1514A. There is no allegation in the Complaint that such reporting occurred. (See generally
Compl.) That is because it did not. (Warner Decl. 99 11-14.) This is yet another reason why Ms.
Graham’s claims fail as a matter of Jaw., Getman v. Admin. Review Bd., 265 F. App’x 317, 319-
20 (5th Cir. 2008) (petitioner’s refusal to recommend higher rating for stock she reported on was
not protected because she never expressed a belief to any supervisor that changing the rating would
violate a securities law); see also Henrich v, Ecolab, Inc., ARB No. 05-030, slip. op. at 14 (ARB
Jun. 29, 2006) (“Where a complainant refuses to act but does not relate such refusal to a concern
about potential fraud or another possible SOX violation, such refusal does not necessarily ‘provide
information’ about a SOX violation.”),

To the extent Ms. Graham argues that it is cnough that she “objected” to, or “refused to
participate” in, a request by one or more Board members for her to speak with KPMG about the

revenue recognition issue or even to distort facts when speaking to KPMG (which the record shows
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is not the case), that does not work either. Indeed, the court in Verfuerth v. Orion Energy Systems,
Inc., addressed precisely this question. In Ferfuerth, a CEO alleged that he had urged the board
of directors of his company to disclose certain material facts to shareholders, but that they had
refused. 2016 WL 4507317, at *4-5. There, as here, the CEO attempted to bring a retaliation
claim under 18 U.S.C. § 1514A. Id To get around SOX’s “providing information” requirement,
the CEO argued that “by telling board members that certain things must be disclosed, he was
simultancously informing them (even if only implicitly) that their failure to disclose such things
would constitute securities fraud.” Jd. at *5. The court rejected that argument out of hand:
“[Plaintiff] seems to have voiced disagreements with various board members about the company’s
disclosure obligations, but simply telling someone he thinks they should disclose information is
not blowing the whistle on anything.” Jd at *6. The court added the following illustrative
hypothetical:

Suppose [plaintiff] caught a board member in the act of stealing

company funds. Telling that person that he is stealing is not

“whistleblowing,” it is simply accusing that person of illegal

activity. If he wanted to be a whistieblower, he could report the

matter to the full Board, or to an appropriate agency. But if he simply

voices an opinion about what the member should be doing, he has
not blown any whistles.

Id. at *6. Accordingly, to the extent Ms. Graham reasonably believed that some violation of the
securities laws was occurring at her company, the onus was on her to bring that conduct to the
attention of a relevant agency or regulator with the power to investigate that conduct—not merely
“object” to or “refuse to participate” in the activity at hand. It is therefore axiomatic that because
Ms. Graham “has not blown any whistles,” her whistleblower claims under SOX must be
dismissed as a matter of law. Id.; see also Crane v. Lithia to, Inc., No. M0-13-CV-016, 2014 WL
11600907, at *7 (W.D. Tex. Sept. 3, 2014) (“Plaintiff’s pleadings do not meet Section 806s

requirement of reporting the information to a person with supervisory authority over the employee
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or person working for the employer who has the authority to investigate, discover, or terminate

misconduct”™), aff'd, 612 F. App’x 243 (5th Cir. 2013) (per curiam).

II. THE CREDIT SUISSE RESPONDENTS DID NOT ENGAGE IN ANY
“RETALIATORY CONDUCT” AGAINST MS. GRAHAM.

Putting aside the glaring legal defects set forth in Section I supra, Ms. Graham’s claims
against the Credit Suisse Respondents also fail for the separate reason that there is simply no
evidence that she suffered any form of retaliation at the hands of the Credit Suisse Respondents.
This comes as no surprise. Ms. Graham obviously cannot complain about the ultimate form of
retaliation, which is fermination, given that Signac was dissolved as a company and every
employee had to be let go. So instead, Ms. Graham’s Complaint comes up with nine lesser forms
of retaliation that she allegedly suffered. (See Compl. f 17-33.) Ms. Graham provides few
allegations or details in support of those claims, let alone substantive evidence suggesting that any
of these alleged forms of retaliation in fact took place. As such, it is difficult for the Credit Suisse
Respondents to respond with any meaningful evidence or argument. Indeed, even a cursory review
of Ms. Graham’s allegations reveals the “retaliatory acts” here consist of little more than a
hodgepodge of conclusory statements, issues that have already been resolved (or which caused
Ms. Graham no prejudice or harm), statements that are blatantly contradicted by concrete evidence
that Ms. Graham has or knows about, or some unavailing combination of the foregoing:

1. exclusion from “relevant communications and meetings” without any indication of
which communications or meetings, (id. 7 17);

2. “thinly veiled threats of termination” without any indication of who made the
threats, when they were made, or how, (id.);

3. termination of her “access to Credit Suisse [systems]” despite the fact that all
Signac employees lost access at the time of dissolution, (id.);

4. withdrawal of the “opportunity to become reemployed with Credit Suisse,” (id)
even though Ms. Graham was offered reemployment with Credit Suisse on May 12
and again on May 17—offers to which Ms. Graham never responded, (Warner
Decl. 9 10);
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5. efforts by counsel for Credit Suisse to negotiate a forensic review of Ms. Graham’s
email accounts and devices to which Ms. Graham willingly agreed to participate
{but which did not even take place due to Ms. Graham’s refusal to cooperate in
good faith and unreasonable demands), (Compl. 1 20-30);

6. sending an unidentified woman to follow, harass and intimidate Ms. Graham for
three days (id. T31);

7. interfering with an unidentified “significant employment opportunity extended to
[Ms.] Graham by™ an unnamed “financial institution,” (/d.);

8. withholding interest payments that Ms. Graham has already been informed she will
receive, (id. 94 32); and

9. refusing to value Ms. Graham’s valuable equity, (id T 33), when the Board had
already approved an independent valuation of any intellectual property that Signac
might have owned so that such property could be monetized for the benefit of all
stakeholders, (Ex. L, June 23, 2017 Board Meeting Minutes).

These threadbare allegations do not pass muster. Nor do they suggest Ms. Graham has any
meaningful evidence to back them up. As such, the Department of Labor should not engage in
any resource-intensive mvestigation of this matter and, instead, Ms. Graham’s claims should be

dismissed,

CONCLUSION

For the foregoing reasons, the Credit Suisse Respondents respectfully request that the
Department of Labor dismiss Ms. Graham’s Complaint without further investigation or, in the
alternative, that the Department of Labor issue findings that there is no cause to believe that an

actionable SOX violation occurred and close the books on its investigation.
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December 21, 2017

VIA ELECTRONIC MAIL
James Durkin

Regional Investigator

U.S. Department of Labor, OSHA
201 Varick Street, Room 908
New York, NY 10014

durkin james@dol.gov

Re: Sienac, LLC, et al./Graham/2-4173-18-017

Dear Mr. Durkin:

We are outside counsel to the privately held corporation Palantir Technologies Inc.
(“Palantir”). Palantir is a sharcholder of the privately held Delaware limited liability company
Signac LLC (“Signac™). Signac was the employer of Complainant Colleen Graham, pursuant to a
February 29, 2016 employment agreement with Signac that is attached as Exhibit A (the
“Employment Agreement™).

We submit this position statement, along with the attached exhibits,’ on behalf of Palantir in
opposition to Ms. Graham’s Complaint of Retaliation (the “Complaint”), which alleges retaliation in
violation of the Sarbanes-Oxley Act of 2002 (“SOX™) against (a) Signac, (b) Palantir, (¢) Signac’s
other shareholder, Credit Suisse First Boston Next Fund Inc. (“CS8”), and (d) Ms. Graham’s former
employer, Credit Suisse Securities (USA) LLC. For the reasons set forth below, the Department of
Labor should dismiss the Complaint with respect to Palantir because (1) Palantir is a privately held
company that is not subject to SOX’s anti-retaliation provisions; (2) many of Ms. Graham’s claims
are barred by SOX’s statute of limitations; (3} Ms. Graham never engaged in any protected activity
under SOX; and (4) Palantir never engaged in any act of retaliation against Ms. Graham.

PRELIMINARY STATEMENT

As a threshold issue, Palantir is not a proper party in this administrative action. The anti-
retaliation provisions of SOX are only applicable to a privately held company like Palantir under
limited conditions that are not present here. Therefore, the Department of Labor should dismiss the
Complaint with respect to Palantir as a matter of law.

! Palantir reserves the right to submit additional information. To the extent that the Occupational Safety and
Health Administration or the Department of Labor wishes to interview any current or former Palantir employees
with knowledge of this matier, we are happy to facilitate such interviews and hereby request the opportunity to
be present during them.
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Furthermore, even if the anti-retaliation provisions of SOX applied to Palantir, many of Ms.
Graham’s claims relate to alleged acts of retaliation that fall outside of the statute’s 180-day
limitations period. These claims should be dismissed accordingly.

The claims that survive SOX’s statute of limitations cannot meet its substantive elements.
First and foremost, Ms. Graham cannot make out a prima facie retaliation case because she never
engaged in any protected activity. To engage in protected activity under SOX, an employee must
“provide information, cause information to be provided, or otherwise assist in an investigation
regarding any conduct which the employee reasonably believes constitutes a violation™ of various
anti-fraud statutes. 18 U.S.C. § 1514A(a)(1). Ms. Graham did nothing of the kind. Her Complaint
rests on the fabrication that, after Signac’s auditor, KPMG US LLP (“KPMG™), refused to allow
Signac to recognize certain payments as revenue in its 2016 financial statements, CS and Palantir
pressured her to “distort the facts in order to convince [KPMG] to allow the revenue recognition in
2016”7 Compl. § 14. This core allegation is false, and plainly contradicted by Ms. Graham’s own
emails. Ms. Graham never resisted, much less “blew the whistie” on, Signac’s efforts to secure a
different accounting treatment from KPMG. To the contrary, she was the one directing these efforis.
In this sense, Ms. Graham was less of a whistleblower than an advocate and proponent. But even if
her shameless mischaracterizations were true, Ms. Graham notably never alleges that anyone actually
did change Signac’s accounting treatment, “distort the facts” to KPMG, or engage in any other illegal
conduct. Thus, she has no basis to assert that she engaged in protected activity.

As Ms. Graham never engaged in protected activity, Palantir could not have known that Ms.
(raham engaged in protected activity, let alone taken adverse actions against Ms. Graham because of
that protected activity. The instances of “retaliation” that Ms. Graham cites either never took place
or have evident innocuous explanations.

STATEMENT OF FACTS

A. Palantir and CS Form Signac, a Privately Held Joint Venture

Palantir is a privately held software and services company specializing in data integration and
analytics. Palantir has developed several powerful tools to help organizations understand and
analyze massive quantities of data. In 2016, Palantir and CS formed Signac, a joint venture designed
to leverage Palantir’s software platform and CS’s financial markets expertise to reduce unauthorized
trading at financial institutions—i.e., to combat fraud, not to comumit it as Ms. Graham spuriously
accuses, Palantir and CS each invested $19.25 million in the new venture. Signac was governed at
the corporate level by a Board of Managers. Signac’s day-to-day operations were run by Ms.
Graham, Signac’s co-head and Chief Supervisory Officer, and by Sean Hunter, Signac’s co-head and
Chief Information Officer. Both Ms. Graham and Mr. Hunter also served on Signac’s Board of
Managers.
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B. Ms. Graham Delegates Supervision of Signac’s Audit, and Then Spearheads Sisnac’s
Efforts to Obtain Revenue Recopnition

In early 2017, the accounting firm KPMG conducted an audit of Signac’s 2016 financial
statements. In spite of her role as Chief Supervisory Officer, Ms. Graham, by her own admission,
was “not plugged into the audit.” Ex. B, April 4, 2017 Graham Email. Instead, she delegated audit
oversight to her subordinate, Adam Loucks, who had no accounting training or credentials,

Under Mr. Loucks’s supervision, a fundamental misunderstanding of Signac’s business on
the part of KPMG went uncorrected. Specifically, Signac was never in the business of developing
novel software products—it did not have the employee base to do so; it merely provided
configurations and services on top of Palantir’s existing technology. Ex. L, Declaration of Sean
Hunter (“Hunter Declaration”) § 7. Yet KPMG nonetheless conducted its audit on the assumption
that novel software development was a core component of Signac’s offering. This assumption led
KPMG to conelude that Signac could not recognize as revenue certain payments Signac had received
from Credit Suisse AG in 2016, because accounting rules dictate that revenue recognition for

software must be deferred until development is complete.

Ms. Graham only turned her attention to this problem in April 2017, after KPMG had
submitted its final audit report and after Ms. Graham had already signed the accompanying
management representation letter certifying the results. Ms. Graham’s Complaint alleges that, at that
point, “Credit Suisse and Palantir pressured Graham to distort the facts in order to convince [KPMG]
to allow the revenue recognition in 2016 and that Ms. Graham “refused.” Compl. 99 14-15. These
baseless assertions could not be further from the truth. In fact, Ms. Graham led the charge to
convince KPMG to reconsider its accounting treatment.

On April 7, 2017, Ms. Graham sent Palantir employee Melody Hildebrandt a chronology
explaining how KPMG’s assumption had slipped through the cracks “so that we can take lessons
learned and plan for better collaboration going forward.” Ex. C, April 7, 2017 Graham Email. Ms.
Graham also indicated her agreement with a prior note sent by Mr. Hunter, in which Mr. Hunter
promised that he and Ms. Graham were “going to continue working on this with {Palantir] and the
auditors to see what can be done to ensure KPMG are valuing the work accurately and thinking about
it in the right way. lagree completely with Palantir’s interpretation that our software is not a work
for hire, is an evolution of what came before [Signac] and was built on top of an existing platform
rather than being entirely novel.” Ex. D, April 7, 2017 Hunter Email.

Ms. Graham then supervised Signac’s efforts to correct KPMG’s understanding of the facts
so that Signac could recognize revenue. See Hunter Declaration 9 10-12. Under Ms. Graham’s
direction, the Signac team developed a pro-revenue recognition position, which it memorialized in an
internal memorandum approved by Ms. Graham. See Ex. E, April 13, 2017 Graham Email to Adam
Loucks; Ex. F, April 13, 2017 Signac Memorandum. On April 13, 2017, Mr. Loucks summarized
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the team’s position in a series of talking points he prepared at Ms. Graham’s instruction, explaining
that “Palantir provided the core technology products . . . at formation,” while Signac provided
“services on top of [Palantir’s technology]” rather than a “new discrete product.” Ex. G, April 13,
2017 Loucks Email.

Armed with these talking points, Ms. Graham scheduled a call on April 14,2017 (the “April
14 Call™) with Maggie Gonzales, the lead KPMG partner on the audit, to explain Signac’s revenue
recognition position. Ex. K, Declaration of Margaret Gonzales (“*Gonzales Declaration™) 7 5.
During the call, Ms. Graham advocated in favor of revenue recognition. Id. §9 6-7. Ms. Gonzales
responded that while she appreciated the clarifications, KPMG would not be able to change the
accounting treatment applied to Signac’s 2016 financials. Id. 9 8.

Unsurprisingly, at no point did Ms. Graham ever indicate to anyone that she believed the
accounting position Signac advocated to KPMG was fraudulent, given that (1) her team developed it
at her direction; (2) she assisted in creating it; and (3) she presented it to KPMG herself on the April
14 Call.

After the April 14 Call, Palantir, CS, and Signac all accepted KPMG’s position that it was
too late to change the 2016 accounting treatment. Neither Palantir, nor anyone else, “pressured” Ms.
Graham to continue pursuing a futile effort that had already been foreclosed. Nor did Signac ever
alter its financial statements to recognize recognize additional 2016 revenues, or deviate from
KPMG's guidance in any way. Instead, Signac’s attention shifted to obtaining revenue recognition
for future accounting years. See Hunter Declaration g9 14-16.

Ms. Graham led those efforts as well. In an email summarizing the April 14 Call, Ms.
Graham promised that, although it was too late to change anything for 2016, she would “arrange a
call with KPMG . . . to work through what we need to do to recognize full rev]enue]” going forward.

Ex. H, April 14, 2017 Graham Email. Consistent with Ms. Graham’s promise, the Signac team
spoke to KPMG on April 19, 2017, to review the steps necessary to begin recognizing revenue.
Gonzales Declaration § 10. Ms. Graham and her team then scheduled another call with KPMG for
May 11, 2017 (the “May 11 Call”), to present Signac’s position that it should be able to begin
recognizing revenue for certain aspects of'its work. Id, 9 11. In the lead-up to the May 11 Call, Ms.
Graham supervised the creation of talking points and timelines designed to convince KPMG to allow
Signac to recognize revenue. As before, at no point did Ms. Graham ever indicate that she disagreed
with the position her team was developing at her direction. Hunter Declaration 99 19-20. To the
contrary, Ms. Graham assisted in the team’s efforts and stated that she “personally d[id] not feel well
enough versed in the software accounting rules to comment appropriately” about the details of the
project. Ex. I, May 9, 2017 Graham Email.

In sum, in the wake of the 2016 Audit, Ms. Graham led Signac’s effort to convince KPMG to
revise its 2016 accounting recommendation. Once it became clear that KPMG would not do so, Ms.
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Graham spearheaded the effort to persuade KPMG that the facts supported revenue recognition going
forward, for subsequent accounting years. She never voiced any objection to any of these efforts to
anyone.

C. The Signac Board Decides to Wind Down the Company.

In Spring 2017, Credit Suisse AG announced that it had lost confidence in Signac’s ability to
deliver trading enhancements, that it no longer wanted to receive trading oversight services from
Signac, and that it would not pay any further fees to Signac. Faced with the loss of Signac’s only
client, the Signac Board of Managers decided at its May 18 meeting to wind down the business. All
Signac employees—including Ms. Graham——were terminated pursuant to the wind-down and offered
generous severance packages. Ms. Graham was entitled to severance of $375,000 and
reimbursement for the continuation of her health insurance for six months post-separation, in
exchange for a release of claims, pursuant to the terms and conditions of the Employment
Agreement. Ex. A, Employment Agreement § 12(b). Yet Ms. Graham refused to sign the release of
claims and turned down the contractual severance in favor of, among other things, filing this
Complaint.

"RESPONSE TO ALLEGATIONS OF RETALIATION UNDER SOX

A. Palantir Is Not Subject to the Anti-Retaligtion Provisions of SOX

The claims against Palantir should be dismissed because Palantir is not covered by the anti-
retaliation provisions of SOX for purposes of this action. The relevant portion of SOX imposes
liability on a public company, its subsidiaries, and “any officer, employee, contractor, subcontractor
or agent of such company,” for retaliation against “an employee in the terms and conditions of
employment because of any lawful act done by the employee™ to reveal certain types of fraud. 18
U.S.C. § I514A. Even if Ms. Graham’s baseless assertions were true, this provision would not
extend to Palantir.

Ms. Graham alleges that Palantir is covered by § 1514A because it is a “Manage{r] of
Signac.” Compl. 110. This allegation is incoherent. First, Palantir is not a “Manager” of Signac.
Palantir is an LL.C Member of Signac.® All of Signac’s Managers are natural persons. Second, even
if Palantir were a “Manager” of Signac, Ms. Graham provides no explanation for why a Signac
Manager would be subject to suit under SOX. While some courts have found that directors of public
companies can be liable under SOX, see Walder v. Bio-Rad Lab.. Inc., 141 F. Supp. 3d 1005, 1019
(N.D. Cal. 2015), Signac is not a public company.

2 The fact that Palantir is a Signac Member is irrelevant as weil. See Mann v. United Space Alliance LLC, 2004-
SOX-15 (Feb. 18, 2005) (holding ownership of a joint venture insufficient to bring an entity under SOX’s
purview in the absence of some other basis to do so).
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Ms. Graham does not allege that Palantir is covered by SOX for any other reason. The
simple fact is that it is not. Palantir is not a public company or the subsidiary, agent, or employee of
a public company. Although Palantir is a contractor to a number of public companies, that cannot
provide a basis for liability in this case because contractors are only covered by SOX in limited
circumstances not present here. See, ¢,g., Gibney v. Evolution Mkt'g Res., LLC, 25 F, Supp. 3d 741,
747-48 (E.D. Pa. 2014) (dismissing a SOX retaliation claim against a public-company contractor
after finding that “SOX was not intended to reach the type of scenario at issue here”).

Specifically, in Lawson v. FMR LI.C, 134 §. Ct. 1158 (2014), the Supreme Court recognized
a limited exception in finding that a contractor to a public company could face liability under SOX
for retaliating (1} against its own employees for protected activity that is (2) related to the
contractor’s work for the public company. This unique circumstance does not exist here, as Ms,
Graham is not a Palantir employee, and her alleged whistleblowing activity was unrelated to
Palantir’s work for a public company.

With respect to the first prong, Lawson established only that “a contractor may not retaliate
against its own employee for engaging in protected whistleblowing activity.” 134 S. Ct. at 1166
{emphasis added). Although the Court declined to decide whether a contractor could ever be liable
for retaliating against a non-employee, id. at 1166 n.7, the Court repeatedly stressed that SOX’s
language and structure “contemplate that the whistleblower is an employee of the retaliator,” id. at
1167. Lower courts have accordingly held that contractors cannot be liable under SOX for alleged
retaliation against non-employees. In Bogenschneider v, Kimberly Clark Glob. Sales, LLC, No. 14-
cv-743, 2015 WL 796672 (W.D. Wis. Feb. 25, 2015), for instance, the plaintiff argued that SOX
liability should extend to a law firm that was not the plaintiff’s employer because the law firm was a
contractor to public companies and participated in the alleged retaliation. The court dismissed the
claim, declining to extend SOX liability to non-employer contractors. }d. at *6. Similarly, here,
Palantir cannot face contractor liability under SOX because it was not Ms. Graham’s employer.

As for the second prong, the Lawson Court approvingly cited the Solicitor General’s position
that “§ 1514A protects contractor employees only to the extent that their whistleblowing relates to
‘the contractor . . . fulfilling its role as a contractor for the public company, not the contractor in
some other capacity.”” 134 S. Ct. at 1173 (quoting Tr. of Oral Arg. 18-19). As a result, multiple
district courts have concluded that “the Lawson majority clearly contemplated that section 1514A
would not extend to an individual . . . who engaged in whistleblowing unrelated to her employer’s
work as a contractor to public companies.” Rehyer v. Grant Thornton, LLP, No, 16-cv-1757, 2017
WL 2880585, at *6 (E.D. Pa. July 6, 2017); accord, e.g., Anthony v. Nw. Mut. Life Ins. Co., 130F.
Supp. 3d 644, 652 (N.D.N.Y. 2015) (“[ T]he whistleblowing must relate to the contractor’s provision
of services to the public company.”). Ms. Graham’s alleged whistleblowing had nothing to do with
Palantir’s work for Credit Suisse AG or any other public company. It instead involved Signac’s
internal accounting practices. [t therefore cannot support a SOX claim against a contractor like
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Palantir.

Since Palantir is not covered by SOX’s anti-retaliation provisions for purposes of this action,
Ms. Graham’s claims against it fail as a matter of law and should be dismissed without investigation.

B. Many of Ms, Graham’s Claims Are Barred by the Statute of Limitations

Many of Ms. Graham’s claims are also barred by SOX’s statute of limitations. SOX provides
that any retaliation claim “shall be commenced not later than 180 days after the date on which the
violation occurs, or after the date on which the employee became aware of the violation.” 18 U.S.C.
§ 1514A(b)(2)(d). Ms. Graham filed her complaint on November 17, 2017. Therefore, any claims
for retaliation that Ms. Graham was aware of before May 21, 2017 are time-barred.

A number of Ms, Graham’s claims fall in this category. The Signac Board decided to
dissolve the company and terminate all employees at the May 18, 2017 Board meeting. Ms.
Graham’s vague allegations of “exclu|sion] from relevant communications and meetings,” “thinly-
veiled threats of termination,” and “withholding her discretionary bonus for 2016,” Compl. § 17,
must have therefore taken place before this date. Likewise, Ms. Graham alleges that she was denied
access to Credit Suisse AG’s systems and had an offer of employment there rescinded on May 19,
2017. 1d. The statute of limitations has expired on these claims, and they should be dismissed
accordingly.

C. Ms. Graham Has Not Engaged In Protected Activity Under SOX

Even it Palantir were a proper defendant and Ms. Graham had filed her ¢laims on time, she
could not prevail. To make out a prima facie case, a SOX whistleblower must prove by a
preponderance of the evidence that (1) she engaged in protected activity; (2) her employer knew or
suspected that she engaged in the protected activity; (3) she suffered an unfavorable personnel or
employment action; and (4) the protected activity was a contributing factor in the unfavorable action.
29 CF.R. § 1980.104(e)}2). Ms. Graham’s Complaint fails on the first prong. Engaging in
protected activity requires both possessing a reasonable belief that fraud occurred and engaging in
affirmative acts to reveal that fraud. Ms. Graham has done neither.

Courts generally require that a SOX whistleblower have both a subjectively and objectively
reasonable belief that fraud occurred. See Wiest v. Lynch, 710 F.3d 121 (3d Cir. 2013); Fraser v,
Fiduciary Trust Co. Int’l, 396 Fed. App’x 734 (2d Cir. 2010); Day v. Staples, 555 F.3d 42 (1st Cir.
2009). To satisty the subjective component of the “reasonable belief” test, the complainant must
have “actually believed the conduct complained of constituted a violation of pertinent law.” Day,
555 F. 3d at 55 n.10 (internal quotation marks omitted).
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Here, it is obvious from the evidence that Ms. Graham did not actually believe that any illegal
conduct occurred. Even now, Ms. Graham does not—and cannot—allege that anyone at Signac,
Palantir, or CS actually distorted facts or improperly recognized 2016 revenues. She only asserts
Palantir and CS suggested doing so. Compl. 9§ 14-16. This kind of “theoretical or hypothetical™
conduct cannot support a SOX claim. Lamb v. Rockwell Automation, Inc. 249 F, Supp. 3d 904, 914
(E.D. Wis. 2017); accord Livingston v. Wyeth, 520 F.3d 344, 352 (4th Cir. 2008) (alleged violations
that are “about to happen upon some future contingency” are insufficient as a matter of law). For
that matter, Ms. Graham clearly did not believe that recognizing revenues would have been illegal, or
that making the case for revenue recognition to KPMG would have required “distorting” the facts.
After all, she personally led Signac’s efforts to convince KPMG to change its revenue recognition
treatment. And by her own admission, she was “not plugged into the [KPMG] audit” and “d[id] not
feel well enough versed in the software accounting rules to comment appropriately” on its details.
Her Complaint’s false and unsupported assertion that she “object{ed]” and “refused” to adopt the
accounting position supported by Palantir and CS is entirely inconsistent with her statements and
actions at the time this supposed “fraud” was taking place.

Even if Ms. Graham did hold some unvoiced opposition to revenue recognition, she did not
engage in protected activity because she failed to share her concerns with anyone else. SOX protects
whistleblowers, not silent doubters. To engage in protected activity, a complainant must engage in
some afftrmative act to uncover fraud. Seg 18 U.S.C. § 1514A (prohibiting employers from
retaliating against “any lawful act” done by the employee “to provide information, cause information
to be provided. or otherwise assist in an investigation regarding any conduct which the employee
reasonably believes constitutes a violation™) (emphasis added); Mahony v. KevSpan Corp., No. 04-
cv-554, 2007 WL 805813, at *4 (E.D.N.Y. Mar. 12, 2007) (holding that an employee bringing a
SOX retaliation claim “must point to affirmative acts that advance the investigation” to show
protected activity). Ms. Graham never made a complaint or report to anyone regarding Signac
revenue recognition. To the extent she participated in discussions about revenue recognition, it was
to help advance Signac’s goal of persuading KPMG to conclude that Signac could recognize
revenue. Because Ms. Graham cannot support even the bare minimum requirements of a prima facie
case, her Complaint should be dismissed. See Gale v, U.S. Dep’t of Labor, 384 F. App’x 926, 929
(}1th Cir. 2010).°

3 While most of Ms. Graham’s Complaint centers around her actions after the audit, she aiso appears to
attempt to “bootstrap” a SOX retaliation claim by suggesting that “stat{ing} her intention to pursue her remedies
under SOX” was itself protected activity for which she faced retaliation. Compl. §22. To support this circular
theory, she makes the conclusory assertion that SOX “prohibits a ‘covered person’ . . . from retaliating against
employees for seeking to protect their rights under SOX to be free from retaliation.” Id. at 10-11. Yet she points to
no provision in the statute that supports this novel claim, nor can she identify a single case in which an employer
{much less a non-employer) has ever been held liable under her theory that the mere threat of pursuing a SOX action
can constitute protected activity under the statute.
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D. Palantir Has Not Engaged in Any Retaliatory Actions against Graham

Ms. Graham’s complete failure to satisfy the first element of her prima facie case dictates that
she cannot meet the remaining elements as well. Because Ms. Graham never complained about
fraud to anyone and therefore never engaged in any protected activity, Palantir could not have
“knfown] or suspected that [Ms. Graham] engaged in . . . protected activity.” 29 C.F.R.
§1980.104(e)(2)(i). And because Palantir had no reason to know or suspect that Ms. Graham
engaged in protected activity, “protected activity” cannot have been a “contributing factor” in any
“adverse action” taken by Palantir against Ms. Graham. Id §1980.104(e)}(2)iiD)-(iv).

In any event, the non-time-barred adverse actions that Ms. Graham ascribes to Palantir—
denying her request to attend an operational risk conference, Compl. § 24, calling for an investigation
into her handling of confidential information, id. § 22, refusing to value her equity, id. ¥ 33, and
following her to a job interview, id. § 31—either did not take place or have evident innocuous
explanations. Ms. Graham’s description of these events—Ilike so much of her Complaint—
shamelessly mischaracterizes the facts.

For example, when Ms. Graham asked to attend the operational risk conference in June
2017—weeks after the Board had decided to unwind the business—she was essentially requesting an
exception from an existing general Board directive to all Signac employees not to engage in public
messaging relating to Signac in order to minimize the risk of negative publicity relating to the wind-
down. The Signac Board Member* who advised Ms. Graham not to attend did so because attendance
on behalf of Signac by Ms. Graham or any other Signac representative would have been
inappropriate in light of Signac’s imminent dissolution.

Similarly, the investigation into Ms. Graham’s emails reflected a legitimate desire to protect
confidential information after receiving notice that Ms. Graham had (1) leaked the impending
dissolution of Signac to other employees in advance of its announcement, and (2) mishandled and
disclosed to third parties highly sensitive information about Credit Suisse AG’s business.

Ms. Graham’s assertion that CS and Palantir “refused to value Graham’s valuable equity,”
Compl. ¥ 33, is also a dramatic misrepresentation. At the May 18 Signac Board mecting, the Board
discussed retaining a third-party valuation expert. However, at the June 23 Board meeting, all of the
Board members—including Ms. Graham-—agreed that it made little sense to value the company as a
going concern in light of its dissolution. The Board accordingly determined that it would instead
seek out an independent broker to explore the possibility of liquidating Signac’s intellectual property.

See Ex. J, June 23, 2017 Signac Board Minutes, at 2. Signac ultimately engaged with an

4 Ms. Graham falsely states that “Credit Suisse and Palantir instructed Graham not to participate” in the risk
conference, Compl. § 24, when in fact the instructions came from Signac’s Board.
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experienced advisory firm, which concluded that Signac’s minimal 1P (as distinct from the highly
valuable Palantir technology licensed by Signac) was essentially worthless.

Finally, Palantir is puzzled by Ms. Graham’s paranoid assertions that she was “followed” for
a “three-day period” by a woman who intended to “harass and intimidate™ her; that this woman tailed
Ms. Graham to a job interview with “an investor in Palantir;” and that Palantir ultimately “interfered
with a significant employment opportunity being extended to Ms. Graham” by this “investor.”
Compl. ] 31. Palantir has no knowledge of any factual basis for these bizarre, unfounded allegations.

CONCLUSION

For the reasons set forth above, Palantir respectfully requests that the Complaint be dismissed
with respect to Palantir.

Very truly yours,

Kirkland & Ellis, LLP
Attorneys for Palantir Technologies Inc.

Jay P. Lefkowitz
Richard W. Kidd
Daniel E. Herz-Roiphe
Tatum Ji

Enclosure

cc: Colleen Graham c/o Robert Kraus, Esq.
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BEFORE THE NEW YORK RESOLUTION CENTER OF
JUDICIAL ARBITRATION AND MEDIATION SERVICES, INC. (JAMS)

COLLEEN GRAHAM, individually and derivatively
on behalf of SIGNAC, LLC,

Claimant,
- against - Ref. No.: 1425025009

CREDIT SUISSE FIRST BOSTON NEXT FUND,
INC. and PALANTIR TECHNOLOGIES, INC.,

Respondents.

CREDIT SUISSE FIRST BOSTON NEXT FUND, INC.’S
RESPONSE TO CLAIMANT’S DEMAND FOR ARBITRATION

Pursuant to Rule 9(c) of JAMS’ Comprehensive Arbitration Rules and
Procedures, Respondent Credit Suisse First Boston Next Fund, Inc. (“Credit
Suisse”), by and through its undersigned counsel, hereby responds to the allegations
and claims set forth in the Demand for Arbitration filed by Claimant Colleen Graham
(the “Demand”), and states as follows:

PRELIMINARY STATEMENT

This case is not nearly as complicated—and is not at all nefarious—as
Claimant would have this Tribunal believe. Instead, at bottom, this is a case about
a former employee of a joint venture start-up technology company, Claimant Colleen
Graham, who refuses to accept the fact that the ambitious venture she was appointed

to run, Signac, LLC (“Signac”), has met the same fate that most technology start-



ups do—it failed. Unable to accept that simple reality (or, for that matter, any
responsibility for Signac’s failure on her watch), Ms. Graham has resorted to filing
this arbitration and asserting claims against the two entities that formed the venture,
Respondents Credit Suisse and Palantir Technologies, Inc. (“Palantir™).

Ms. Graham’s claims in this case are bewildering, to say the least. Even
though Ms. Graham acknowledges that the start-up company in question, Signac,
was founded, formed, and funded as a 50/50 joint venture by Respondents
themselves, Ms. Graham alleges that Respondents have conspired together to bring
about Signac’s failure by “dissolving” the company prematurely in order to ensure
that Signac did not reach its “enormous commercial potential.” According to Ms.
Graham, the Respondents took these economically irrational steps so that they could
“strip” Signac of, and “exploit,” certain unspecified “technology” and “assets”
purportedly belonging to Signac, deprive Ms, Graham the benefit of her minority
equity holdings in Signac, and cause her other unidentified forms of “harm.”

Nothing could be further from the truth. In reality, Credit Suisse and
Palantir-—each of which staked their reputations and more than $19 million on
Signac—are the parties that had the greatest incentive to see Signac succeed and the
most to lose by Signac’s dissolution. The fact of the matter is, however, Signac did
not succeed. Instead, and due in no small part to Ms. Graham’s own failures as a
leader and officer of Signac, Signac was a complete bust. This is evident from even

a cursory review of the pertinent facts of this case.



A.  In February 2016, Respondents form Signac as a joint venture to
develop and market a novel trading oversight technology.

In 2014, Respondents Credit Suisse and Palantir came up with an idea. They
would launch an ambitious new joint venture to provide financial institutions with a
new resource to combat “rogue” trading'-—an “Enhanced Trading Oversight”
(“ETOS”) offering that would leverage Palantir’s software platform in order to allow
financial institutions to actively monitor the trading activity of their traders, detect
signals of “rogue” trades in real time, and shut down such trading almost as soon as
it occurred. And though the possibility of successfully developing and marketing
such an offering was inherently risky, Respondents had what they believed to be two
sets of complementary assets that could lead to success: first, Palantir owned a suite
of proprietary data analytics and surveillance technology that was already being
utilized in many sectors; second, Credit Suisse had access to a wealth of data and
institutional know-how regarding trading, trading behavior, and trading oversight.
All they needed was the proper vehicle to combine those assets and develop them
into a functional and marketable ETOS offering.

To that end, on February 29, 2016, Respondents formed Signac as a 50/50

joint venture to develop and market the ETOS platform they had envisioned. (See

“Rogue” trading is the practice of unlawful or unauthorized trading by otherwise authorized
traders. Such trading has been a problem that has plagued the financial services industry since
its inception. In recent years, the specter of rogue trading has contributed significantly to the
operational risk of many of the world’s largest financial institutions, regularly subjecting such
institutions to regulatory and criminal investigations and potentially severe penalties.
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Ex. A, Second Amended and Restated Limited Liability Company Agreement of

Signac, LLC (the “LLC Agreement”).) As Signac’s controlling Members,

Respondents each made initial contributions of $19.25 million to fund its business
operations. (/d. § 5.2.) In order to give Signac access to the core software and data
necessary to achieve its mission, Respondents also granted Signac licenses to their
own valuable intellectual property, including Palantir’s existing surveillance
software and Credit Suisse’s trade data and know-how, with the intention that Signac
would utilize and deploy those assets to create its ETOS platform (with the express
understanding, however, that those underlying assets would remain the property of
the party contributing the assets to the joint venture).

Claimant Colleen Graham was appointed as Signac’s Chief Supervisory
Officer. In that role, she was tasked with leading the development, marketing, and
monetization of the proposed ETOS platform.

B.  Within sixteen months, Signac fails to deliver the ETOS platform
as expected, and loses its only customer and source of revenue.

Under Ms. Graham’s guidance and leadership, Signac was not successful, to
put it charitably. Signac’s original Business Plan stated that it “expected to be fully
operational and actively marketing its products and services to new clients by April
1, 2016 (See Ex. A, LLC Agreement at F-18 (emphasis added).) Signac’s
objective was to deliver an innovative and market-ieading ETOS product that could

be licensed to financial institutions at premium prices. Signac did not come close to



this goal. In fact, despite access to ample funding and resources from Respondents,
Signac was never able to deploy a marketable ETOS product or service at any point
during its existence. Nor was Signac or Ms. Graham ever able to convince even a
single new customer to purchase its products or services.

The first and only customer Signac ever had was Credit Suisse’s Swiss parent,
Credit Suisse AG (“CS_AG”), which agreed as part of Signac’s ermation to
purchase ETOS services from Signac. Under its Master Services and Software
License Agreement with CS AG (the “MSA™), Signac promised to deliver a
functioning ETOS platform to CS AG by meeting five specifically defined “Goals.”
((Ex. B, MSA § 2; id at Ex. A-1.) In exchange, in an effort to support the Signac
Joint venture and hopefully set the market price for future licensees, CS AG agreed
to pay premium prices for access to Signac’s to-be-developed ETOS platform.
Signac, however, did not meet any of the “Goals” set forth in the MSA for
development of an ETOS platform.  As but just one example, under “Goal 1,”
Signac was required to “Enhance” CS’s “Surveillance Capabilities” by using
Palantir’s existing software to “Identify Unauthorized Trading.” (/d.) This required
Signac to provide CS AG with at least 37 specifically-defined “Deliverables” within
its first 12 months of operation. (/d) None of these Deliverables was met on time.
Indeed, more than 16 months after its formation, the only “enhancement” to
Palantir’s original software that Signac had performed consisted of a handful of

largely superficial modifications to the software that took mere hours, at most, and



did not change the software’s underlying capabilities whatsoever.? In light of
Signac’s failures, together with the premium prices it was paying, CS AG notified
Signac in early 2017 that it was terminating the MSA and no longer wished to receive
any services from Signac.

C. In June 2017, Signac’s Board of Managers votes to dissolve the
company in accordance with Signac’s operating agreement.

By mid-2017, more than one year after launch, Signac had not only failed to
develop anything remotely close to a marketable ETOS platform, it had lost its only
customer and sole source of revenue in CS AG. In addition, the market itself had
caught up with Signac and competitive ETOS alternatives began springing up at a
fraction of the cost Signac proposed to charge its would-be customers—alternatives
that eroded any chance Signac had to command a premium price in the ETOS space.
Faced with these realities—no source of revenue, no viable product (much less one
that could command premium prices), increasing competition, and no realistic
prospect of turning the business around (and with Credit Suisse’s confidence in Ms.
Graham as a leader shattered)—it became evident to both Credit Suisse and Palantir
that Signac, the joint venture they had created and funded, had failed.

Accordingly, at a May 18, 2017 meeting of Signac’s Board of Managers,
representatives from both Credit Suisse and Palantir did the prudent thing and

recommended that the company be wound down. Their reasoning was

* What’s more, in certain tests run on test data provided by CS AG, the software in question

failed to identify known instances of “rogue” trading planted in the data.
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straightforward: Signac had lost its only customer and sole source of revenue, it had
not generated a single dollar from sales to any other customers, and it did not have
anything close to a viable product to sell to future customers in a market where the
competition was rapidly increasing. Continued operation of the business would only
create additional expense and was not in the best interests of the company or its
stakeholders.

On June 23, 2017, in full compliance with the operating agreement of the joint
venture, three out of four members of Signac’s Board of Managers-—representing
five out of the six total Board votes—formally voted in favor of dissolving the
company. Not surprisingly, Ms. Graham was the only board manager who opposed
dissolution. Since that time (a) Signac has been wound down in accordance with all
applicable procedures set forth in Signac’s LLC Agreement and other formation
documents; (b) all equity holders, including Ms. Graham, have received (or will
receive) their respective share, if any, of the value of any remaining assets; and (c)
all employees, including Ms. Graham, have been offered any contractual-severance

payments to which they were entitled.’

?  Ms. Graham was offered such severance payments notwithstanding the fact that, as

Respondents learned at or around the time of the vote to dissolve Signac, Ms. Graham had
been violating the terms of her non-disclosure agreement with Signac (as well as her prior
employer, a Credit Suisse affiliate) by sending highly confidential information to her own
personal email account, as well as another personal email account owned by her husband, an
employee of a competitor investment bank, Credit Suisse reserves all rights against Ms.
Graham in this regard.



GENERAL DENIAL AND DEFENSES

Credit Suisse denies each and every claim and allegation contained in the
Demand, including any claim that Ms. Graham has suffered injury, loss, or damage
by reason of any act or omission by Credit Suisse, or that she is entitled to any of the
relief as set forth in the Demand. Among other things, the c¢laims that Ms. Graham
has asserted in her Demand fail for at least the following over-arching reasons. First,
any claim Ms. Graham has based on the dissolution of the company—which appears
to be every single claim set forth in her Demand—fails because Signac was dissolved
in the Board of Managers’ sound discretion and pursuant to a valid “Super Majority
Vote” in accordance with the express terms of Section 8.3(p) of the LLC Agreement.
Ms. Graham cannot hope to state a claim arising out of Signac’s dissolution under
these circumstances.

Second, even if Signac’s dissolution were somehow improper (which is
strictly denied), Ms. Graham has not alleged any facts suggesting that she has
suffered any legally cognizable damages as a result of such dissolution. Given the
state of Signac at the time of dissolution, there is little likelihood that Ms. Graham’s
minority interests in Signac held much, if any, value. To the extent they did hold
value, Ms. Graham cannot recover such damages from Respondent Credit Suisse
under the claims as pled.

Third, Ms. Graham’s unsupported assertion that Credit Suisse now somehow

seeks to join with Palantir to exploit the value of some unspecified “technology” or
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dilscussed i ol public Hings, coukd limit our ebifly & aohiove sore of 8 of S expactad beneSis of ihoss intatves,

Entimutes snd sssmmptions
Ine praparing this presertation, & bt mnde ost s nssrmptions thef affect B mumbers prossried. At rasufly ragy diffar, Annuelized aumbars do not toke socoust of varlafions in spereting muulls, sepsoraliy and
othar fators anc may ret be ndleative of schid, ffl-year resulis, Figures hrougholst this presardution may alse bo subjedt to rousicivg acustenis. Al opirdons sncd views consiite Judgrmanta o of the dete of wlting withewst regard #o
the dela on which the raadar may receive or atcess tha Infsrmaion. This bdemration iz suliject to change &% any fine withou? rutice and we do ndt intend to uptete this hformation.

Spd dlenss non-EAAE )

This presertation also contains non-GAAF fnanciyl measures, Including djusled rasults. Inforvation neadsd io teconcs such non-GAAR Snandz! messures to e rost diraclly comparable measires unsor US BAAR can be found in
s pragentation in the Appendiy, which is aviliable en our rebtlte of wew,cradi-sulsso.com,

Many of our refersrmes to exlimates, ambiions, chjeetives and targeds for vovanuss, operaing expenses, opeating cost bass, pre-tax incoma Rret tetun o regulstory cupital are on an nrfusted basts us well, Thase adjusted rumbers,
retum on targible equlty and tanglble book vakve par shar are non-GAAE Snancial measures. A recondigtion of e estimates, ambitons, chiscties snd targats & e hedrest GASP is fodsls without sbls atfartz.
Adjustid resuits axclude gootwil inpaimard, mior Bigafion chasges, el estate gains and thet-revanue and expense kems inchided in our reported resuits, which are unevalabie on 4 prospective bsis. Tangivie eqitty exdues
goodwi and other itangible assets Tom-sharcholders squity, s of which are unavaiigblo on a prospectve hesis. Tangikle book velus P sheie excludes the impack of any dhidands rald dusng the pavicriance perivd, share buybacks,

owrs iedt moverrents, Soreign orchurge rte movements and pension-telzted Ipacts, all of Wiich sre wnavalithi or & prospective buists,

Stabeend vegnding coplinl, iy und leweeage

As of dentry 1, 2013, Sasel Wwas Inpismenisd i Swieriang sty wih the Swiss Too Big to Paif* fegistation and reguitions tharatmder. £n seach case, subloct 16 cerain pheson patiods), Ag of Jenuary 1, B335, the Bank for
Ijemationa! Setterments (BIEY lavarage ratio framework, o issuad by the Basel Comyalttes on Banking Supervislon (BUBS), was Implemanted in Saiterand by FIMA, Cuy refated disclostres arg i asxiondancs whth our intemreistion
of such requirements, lncluding relevant ansumptions. Cranges I the interpretation of these requlraments in Seltieriand of in ey of our assumptions or astivtes coukd resu in ditforant aumbers from those shown o this prossttion.
Ustass otharvdse neted, feverage axponies i based on the BiS feverge ratio framework and consista of periad-end balence sheet assets and prescribed myulatory pdjustients, Tha iooicAhvotgh tier | fevaeaga ratio and CETY leverage
ratic are siiciebed s locketwotigh BIS fier 1 cepital and CETY capital, wespariively, diided by pariod-snd laverage exposurs, Swiss lavatage ratins aro measired on the samo potad-and basis s fhe levarage swposurg for the BIS

baverage rtio.

Suaigns
Certain materfel in this presantation has bewn prepared by Cradit Sufssy on the basis of plbllly sveilabia information, intemally developed duta and other hird-party sourcas balivad o be rellabls, Credh Suésse hes not sought to

Independantly vatly infarration obtained fren publie and third-party sousnes snd mekes no feprosertations of wasanties es 1t accuiazy, complataness or refaliiy of such informvadinn,

Cwkor Sssi® Gareral overview Decembny 14, 18 2
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in 2015 we defined a clear strategy for Credit Suisse

Following a balanced approach between Mature and Emerging Markets in Wealih
Management. ..

..focusing on UHNW and entreprensur clients, .,

..serving both our cllents’ private wealth and business financial needs

i:wwrﬁms*sé%

Gionatsl overview Dacember 12, 2018 5



Global wealth has nearly doubled over the iast 10 Vears

CAGR ) CAGR
+5% o 201720228
Parsonal finenclsl asgets
of the weslthy {USD »1 mn)?
SN
7

2007

2017

1. Source: Mckinsey Wealth Pols 2018. Excludes iifs and pension assets

f.’;‘ﬁ&mé&mﬁsg@’y“
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Sales and trading industry revenue pools have steadily declined
since 2012 and continue to stagnate

e S T 1 — e CAGR
201220188

1
9 112

167 107 ~3%
Macro .

Sales and trading

inciustry revenus pools'  Cradi
NUSE bn

Equities

e

B2 2013 2014 2015 206 D017 2018
Estimate

1 Soures: Corlition 25 of November 14, S018; Totel industy revenus poals according to Credit Suisse's Globa! Markets {msunamy

mmﬂﬁwm‘% General ovendow Dacemnber 12, 2018



Our strategy required that we change the balance between our
Wealth Management and Markets activities

RWA contribution’ Strategic actions
in OHF br

= High ard dsing capital nesds = Create and wind-down SRU
Markets # Volalile revenues = Hight-size and de-risk GM aclhvities
activities? e High fixed costs i u Reduce fixed cost base

#  Overcapacily 4' # Follow a "value-over-vohima” approach

# Focus on UHNW and entrepreneurs

SUB, fWM, ® Superior growih ® Increase colaboration with 1BCM and GM
APACWMEC ¢ Capital efficient = Allocate more capital
and IBOM N

High retum on capltal * improve quakly of eamings by pivating
towards more stable and recuring fees

2016

T Excluding Corporate Center RWA of CHF 18 bn and S Op Risk RWA of USD 18 bn 9 Ineluding Globed Markets, APAL Markats and SRU. SRU excluding Op Risk RWA of USD 19 b

mmﬁsmmm Garmral overviow- Dagamber 12, %018



We rebalanced the allocation of capital towards our W
lanagement and IBCM businesses

W

RA development
30318 vs, 2018

By O+ b

Markets SUB, WM, APAC Met RWA change
acthities? WMEC and IBCM

1 Exgl, Corporate Center RWA of CHF 18 bnin 2045 and CHF 30 bn la 30118

i

2 inct. Global Markats, APAC Markets and SRUL S exct, Op Risk RWA of LISD 19 br in 2055 and LSO 11 ba in 3018
CHERAT Sunise

Sorwral overviuw Decamber 12, 918 g



...leading to a significant shift in our business mix whilst
reducing overall capital consumption

T
231 28

Markels :

achvities?
FVA contribution! | ‘
ift OHF b

SUB, W,

APAC WMBC

and B0

2018 ae 2017 3018

1 Exchides Corporete Canter WA of CHF 18 bn in 9015, CHE 7 bnin BOAG, CHF 24 b in 2017 and CHF 30 b In 308, excludes SR Op Risk RWA of USD 19 tn in 2015 angd 2018, LS80 20 b in
2017 and USD 110 in 3QI8 2 inciudes Global Markets, APAC Matkels and SRU. SRU extludes Op Risk RWA as per footnote 1

C&mnﬁeimgﬁ‘?‘ Genersl overview Decembar 12, 2018 ]



Our value-over-volume approach with higher profits has proven
successful.. |

T
2015185

54 7%

Markets
activiies?
foore gdiusted
?’?’i contribution’
ir CME by SUBS, EWM, |
APAC WMED: i
and IRCM :
i
Corp. Centar _
0015 2016 2018
: Estimate*

Nola: Adusted resulls are non-GAAP firancial messures. A reconcillation to reported resus i Inclided I the Appendi
1 Parcentages refer o contribuion 1o Core adiusted jite-tax incaine excluding Corporads Certer 2 Inchides Global Markets and APAC Markets 3 Exchudes Swisscarg pre-tax icome of CHF 98 mn in
M5 42018 estimate based on curently availgbie information and befiefs, axpeciaiions and vplnlons of management as of the dals hereof, Actual resuits for 2018 gy differ fom any estimates

R St Generl overvies December 12, 2018 11



...whilst we have simultaneously strengthened our capital

_g
position and reduced risk

2015

Cove adl, BoRCH 10.0%
GBroup selected ,
key fnancial metrics  CC1 ) Takio ~8.2% 11.4%
Walue-ab-flisk! 49

Note: Adjusted resulls are nor-GA4P financial measuses. A recoreilision o reported results Is includad in tha Appendix
1 Trading book avarage one-day, 8% risk management VaR In CHF mn

T See Appundix

+180 bps

+370 bps pra- &%
40315 copital smise

4%

CREDSY :Suasszm‘ General oveniaw

December 12, 2018



/e focused on growing our higher quality Weal

revenues, acecepting a degree of attrition in our |

8.1
SRU -
14.7 .
Markets
activities?
Adiusted net revanues
exel. Corporate Center!
it CHF bn
SUBS, WM,
APAL WHRC
and IBCM

omi5°

Nota: Adjusted results are non-GAAP Singncial measures. A raconcifialion o reparted resulis s included in the Agpandix

BhitG ety

¥ Excludes Carparale Canter net tavenues of OHEF 314 mn in OM15, OHF 158 mn in ©M15, CHF 853 ma I
Swisscard net rovenues of CHE 148 mnin 1116

th Management
arkets revenues

186.0

.. CAGR
- SM15-9M18

+5 %

Shta

P17 and CHF 16 mm i M1B D Includes Global Markels and APAC Makel 3 Exchudas

-

s Sasne Ganersl overdew

Decernber 1%, 2018 13



ealth Management-related adjusted revenues in SM18 up by
CHF 1.3 bn over the last three vears

CAGR
28i15-90818

G,

APAC

WD —
Weslth Managemant-related’ +B% )
adiusted net revenues NABA
in CHF bn

SUB? 1%

G5 Gh16 D17 gMi8

Note: Adjusted results are non-GAAR financial measurss, A recontiliation to reporied results is induded in the Appendix
1 Relaling to SUB, WM and APAC WIWET O Excludes Swisscard net revenues of OHE 145 ma In THAB

(mew..sr::% Gensral ovonviewr December 12, 2018 14




We delivered positive operating leverage in

ealth Management

CAGR
Sh15-8018

f"”wmw“‘y

8.9 { M-{.ﬁ*}éw J

Wealth Mansgerment
reiaied businesses'

adjusted results
irr CHF bn

0.2%

oM16 MY SM18
#Net revenues = Operating expenses
Note: Adjusted resulis are non-GAAP financial measures. A recongiliation fo reported results is induded In the Appendix

i Refating to SUB, WM and APAC WMEC 2 Excludes Swisscard net revenuss of CHF 148 sn, oporating expenses of CHE 123 mn and pre-tax income of CHE 25 mn v 1H15
Enmer s

Generad overdew December 12, 2018 15



Our IBCM franchise used to lag the market in revenue growth
prior to 2015. ..

As par 2018 Investor Day

has lagged the market resulting In loss of

..l revenue arov
share of wallet

40122014 Hobsl IB0M Fee CAGR

6%

Hrid fsew N e e
(5T vt 40583 BT NG ph
5916 Shere . L
of Bttt §.3% 8.8% & i H m&iﬁ% R BE% F.2%
Fure: i
9 - ctctaredy o
oo L XL ¥
o Genaral ovendaw Decambey 12, 2018 6
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...out has cutpaced peers since 2015

Global underwriting and advisory revenue growth since 2015 investor Day!
LTHE GR35 vs, 2015, in LISD terms ’

{ +25%

+11% +10%

o ) %Mafksf
+5% growith

. (:m;m-r&ya&gék b Morgan Stardey &RMQZ’&’M mﬂtﬁh

# Source! Peer finangist reports and flings. Underwilling and sdvisory navenue growth sines 2015 based on LTh OM1B reportad revenues compared to 2016

CBEDET 5{5%&5[;%

General overvisw Dwcembear 12, 2018 17



in our Wealth Management and M businesses, we have
consistently driven returns higher since 2015. ..

SUB, WM, APAC WMRC and IBCH sdiusted returm on regulatory capitalt
roling 4 guartors, in CHF Jenms

T RSN fael

T8.4% 12.1% 2}0?%

17.1%

146% 15.0%  15.0% 15.3%

4018 1G18 2218 3018 4018 W17 2017 3017 AT 118 2018 3018

Mote; Adjusted resulls are non-GASP financial measures, A raconciiafion fo reporied resuity is Inchided in the Appendlx  + See Appendi

mesmmﬁ Henarad ovendow Decarber 12, 2018



...and the improving performance of our core franchise is
becoming more visible as the SRU drag reduces. ..

OMI18 vs, OMI15
C480%

Cora

i Group CHBEAT
juste —

pre-fax incoms
n CHF bn

SRU drag

sM1g oM17 918

hote: Adjusted results are non-GAAP finarcisl measures, A reconcilistion to reported resulis is included in the Apperdi

{:&}IWS{IBS‘.EK%%

Ganersat ovendew December 12, 2018 18




...with the profit momentum expected to be maintained in 201

3.2-34

Credit Suises Group :
reported pre-tax Income +3.6-5.8 bn
ln OHF bn o :
04 2.3
2015 X016 2017 2018
Estimate’
1 218 gstimate based on curently available informalion ang bellefs, expecialions and oninions of managemant as of the date hereof, Actual resulls fr S018 may difer from any estimates
ETNE'EK?SUE(GEFE%%

Geners avarvisw Decembar 12, %018 0
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Our fundamental assumptions

rEAEE e TG AR B G = &
Wt conuinue o grow

.. atirective growth dynamics
sagment in _ N

Management

or decline

w.’;mm;‘i‘ﬁe.usﬁs‘m

Gengral overview Decembar 12, 2018 22



arkets. ..

Switzerland is one of the most attractive banking n

Second largest  miome to fifth largest
@mmmﬁ@ mﬁﬁ%}@m LR A ‘ :

12t largest
Emnkmg mar&x@%

#

o 4 - b 1OSEEETS BTy
fi_"o’(é.,n?éi{}u Wﬂw’“}ﬁ? J’Xﬁ s i% OF LA Duri K
=

Headquarters t
~ of the four largest
~ European companies’

" BO% of adults with wea ih

exceeding USD ~280 k' - ué“msﬁczr Direct Emmﬁ%r*%s
' of 186% of GO, among highest globally®

1 Credli Suisse Weafth Report 2()?8 2 big a&:nsey Wealth Pnols 2048 3IMF es of Oclobor 2018 4 Bbambsrg as of Decamber 7,208 & United Mafions conferance on tade and developrment as
of Decarmber 2018 .

Cabpt Sease Gareral ovendew December 12, 2518 28




...and one of the best managed economies globally

Highes! wealh Lowest dabt lnvels Lowest unemployment Lowest inflation

Ayerage weatth per adult in USD, D018 Govarnent gross debl as % of GDP, 20172 a5 % of lebar foree, 20177

#1 530k

105%

83%

45k #t

Source: Credit Suisse Weallh Report 2018 2 Sowrce: IMF as of Oclober 2018

Consumer prices, CAGR 2000-20172

2.1% 2%

2.0%

g Shigse Gengral avandew

Decomber 12, 2018
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Globai wealth has nearly doubled overthe last 10 years...

CAGR
2172020

roR —

+6% 6% )
Personal financial sesets
of the weafthy (USD »1 me)
BLSD

2607 2014 ‘ 2017

¥ Source: Mclinsey Woslth Pools 2018, Exchudes e and pension assets

QM%‘?S&?%;& General svaniew Diecarber 12, 2018
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...with contribution from both Mature and Emerging Markets
Emerging Markets fature Markels
3 By e

Personal financia! assels

of the wealthy (U30 >1 mn)!
i USD

2007 2017 2007
CABR (""“é e CAGR P
2017-2000 (8% 2017-20908 ( 5% .

1 Source: Mckinsey Wealth Pools 2018, Excludes e and pession assats

Caerre S Genersl overview Decernber 12, 2018 6




and highly profitable

UHNW and HNW segments are both growin

Weakth posl' Growih Typloal rehume?
2017, I USD tn CAGR 9017-2002E %
S
|

i UHNW 7% =30 %
: {50 >80 o}
| HINW &%, »>15%
HUSD 3-80 rmr)
H

Affluent §% ~10-18%

(USC -8 mn)

1 Source: Credit Suisse snalysis based on MeKinsey Wealth Pools 2018 2 Source: Boston Consulting Group; refaies to Rehun on Risl Adiysted Capfial

o T— Caneral averviow December 12, 2018 27



in Wealth Management, we have attracted CHF 100 bn of
net new assets since 2015...

372

Wenlth Monagement! NNA
it CHF bay

2016 2017 @Mig Total

1 Refiating o SUE PO, WM PB and APAC PE wittin WMAS

Cnepre S Geroral overviaw Dacamber 19, 2018
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...benefiting from our focus on growing our UHN

franchise,..

caER
gM18-9M18

( +18%

Share of Weslth
HManagement! MNA Men-LIHNW

in CHF bay

LiHINW

aM1s

! Refafing io SUB PC, {Wh PB and APAC PB within WG

ﬂmmws&w@"

General ovarview December 12, 2018



...achieving record Assets under Management
AGR
SM15-9018
+17% bas e ;g;a‘,{; %
I
7B
872
Wfaﬁéﬁ Monagement' Aulf 812

SM6 Gidig 2M17 OM18

1 Refading o SUB PC, WM PB and APAC PB vathin WMEC

m&mws«ssw\gﬁ“ Grerad ovarviow Oeeamber 19, 2018



The importance of IBCM and Global Markets capabilities for our
UHNW and entrepreneur clients — APAC exampie

UHNW and entreprenswur noeds

= Wealth struchuing & planning
& Invesiment solutions
# Family office and next generation

* Tailored Hinancing and investmenis
¥ Structured risk management solutions

& Cross-border M&A
& Growth and financing capabifities

= Access to global capiial markets

# Abifity to syndicate and disfribute risk

# [nstitutional-quality content and
best-in-class execudion

1 Baged on infernal management ssfmates from 2016 to 8M18 in USD terms

i mﬁ? &0

APAC weslih-inked clionts — Hlustrative revenues’

institutional content,
execution and irvestment
products in Markets

Private

Advisory, Banking

underwriting
and financing

CReprrSz Genesal ovarview

Deceraber 12, 2018 a1



Sales and trading industry revenue pools have steadily declined
since 2012 and continue to stagnate

......... S . ST ,ga% e CAt
2012-20n8E
110 114 4
. 107 107 -3%
Macro
-7%
Sades and trading
industry revenue pools’ et -4%,
in USD bn
™
Eouities 12%ﬁ

2012 2013 2014 4317 018 2oty 2048
Eslimate

1 Source: Coulifion as of Novernbar 14, 2018, Total industey revenug nagls aceurding fo Credt Suisse's Globel Markets tmaRomy

CRaE Sure e Gensral overdow Dacember 12, 2018 32



Technology is essential for our success

As per carouse] session “Ullilsing technology® Selocted performanics improvment highlights

Our IT spend reflects our efforts on optimizing Run-the-Bank

while maximizing output of Change-the-Bank investments : 1 g@ . o
; B Applications decommissionsd!
Vestd B aponed
P, i SHE Bn
> Dot Decommizslon ond cusmlidet lagacy
- ot > ClotSendom — Liwser unit prices et snage demand i
il > Tsteeforsn —Lanaraga e fachnolog ' 3 .
” e kg *%;% z‘gﬁ Less change-related incidents?
> Foe, fin b 3 uthefod arived ‘
Changa-he-Bunk! aoubivisses baprosemeel of pleliorme
> Hatiien ot highar produclivityst IV
208 Py 4 @@% increase in number of changes
o it o 5 per CHB million spend?
of . Cpealiss AR S -
g o
R Tl e et

st Vg wectralige S v WG B

1 Since 2015, coresponcding o & reduction of 37% 2 2016018 §in OHE, 20159018

mwsmmm Generad overview Decamber 12, 2018 33




Cur strategy is working

Following a balanced approach belween Mature and Emerging Markets in Wealth
Management. ..

-« focusing on UHNW and enfreprensur clients, .,

...sewving both our clients” private weslth and business financia! needs

:Ekzmﬂmsmg%” General overview December 12, 2018 34



Today’s presentations will address recent market concerns

Maorket concams Credit Sulsse model

&

Compliance and control issuss

Strong asset gathering capabiiies and broad stable relationships evan in periods of
rrarket distocation

Strict ﬁap;taﬁ and risk &i$5§p§é?ﬁe

Signiflcantly lower inventory across Credit franchise’

Fositive Fixed Income revenues in svery quarter sincas 40 20087
Structural taliwinds (e.g., funding benefis)

Increasad collaboration with Wealth Management (e.g., ITS)

 Reinvigorated Equities platform with positive momenturm in Equity Derivatives

Conssivative approach to risk — originate and distibute model with high-level of syndication
Historically fow loan loss provisions ~ ~10 bps avg. annual loss rate® through the cycle

Dedicated compliance function since 2015
Upgraded owr compliance and control frameworks and sirengthened our risk funciion

t Since end-R015 2 Inciudes frading and underwiting revenuss. Based on financial information as reporfert in each respective quarts 3 From 9003 to 2017 for raorigages, from 2006 to 2017 for
aaton finance, from 2001 to 2017 for expoet finance and from 2002 o 2017 for ship frwnea snd Lombard lending B

CHEH’)F’?QHE%;&

General overview Docerber 12, 2018 35



Fixed income  GM revonues  Crodif risk Cormpliance

Our client franchises have proven robust in periods of market
dislocation as our AuM have proven ‘sticky’

European 231514 2018
déibet origin® roarket dislocation® matiet sell-off *
Correction in = ' r—
MSCI World indax! Gﬁ’@ <D,
150 2% )
146
Credit Suisss 180 gy cutows
Wealth Mamt
Aul growth 120 P
indexed fo 100% A
e 110 {:é' A ¥ Cne quiries
with net outfiows
100 e,
) o eiuarfer
on with nef outflows
P01 12 3 14 ‘15 ‘18 "7 2018

¥ Source: Bluomberg as of Devember 7, 2018 2 Equities: psake-to-rough from July 2011 fo Jure 2012, Credi Suisse from 901 1 i 2012, relating fo Wealtr Management Clients 3 Ecuifies: poske
to-rough from Apsil 2015 to Fabruary 2016, Credit Suisse from 1Q15 to 1016, reiating lo SUB PC, WM PB, APAC PB wihin WMaS 4 Erquities: peste-to-trough from Januery 2018 1o Noveraber 9018,
Credit Sulase from AQ17 to S018, refating to SUI P, Wi PR, APAC PR within WiMEC o ) .

CRELAY s;szm;;% Ganeral overviow December 12, 2018 i)




Fied Income O revenues Oradit sk Complance

We are growing our more stable and recurring revenue streams
that are more under our control

|

Wealth MWagamemﬁ
raverue drivars

Example lovers = UHNW credit volume up ~40%? # Mandate volume up ~50%2 & Structured Product penetration

- = Lombard lending up ~30%2 = Mandate penetration up 4 pp.% 8.8% in OM18, up 70 bps YoY*
# ITS collaboration revenues up
T.8xin GM18 vs. OM164

Stable and redliring .

1 Relaling to SUB, Wi and APAC PB within WMEC 2 Relnting 1o 3Q18vs. 3015 3 WMekinsey private banking survey B017; refiecis the share of stuctured praducts and retad products a5 2
percentage of FB clienls AudM, 9M18 represents C8 _Erri_amaé visw faveraging Mckinsey methodoiogy 4 Includes Sinsctured é_:’s'aductrs, FX, Trgoytion, Lending, Crose Divisions? Collaboration and other

Genieral overview December 12, 118 a7
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Fixgd Incoma O revenves  Crodit risk Cempliance

Our stable and high-quality Ni and recurring revenues stream
have grown strongly...

BUE, WM and APAC PR net interest income end recurring corrwrissions and fess

in CHF mn

2,400

2,300 Sy

2,900 & Cumudative ™%
;f"’//ir:-:;remental revenyes T,
since 3016

2,000

316 3a16 3T 318

1 APAC FB within WMEC 2 Standsrd deviation of the segression rasidusls ol the mean

z:semw&wssr:%‘ Ganeral ovorvew December 12, 2018 a8




odincome G revenwes  Cradit risk Compliance

...while recognising transaction revenues are inherently more
volafile; our offering adapts quickly to client needs

SUB, IWKE and APAC PR frenesction- and performance-based revenyes

Iy CHF s

1,000

800

00

700

800
3015 3016 Kol 3018

T APAC PR within WMEC 2 Standard deviafion of the regression residuals over the mean

T &ua&&a‘m Ganarsl overview December 12, 2018 59




Fxad Incoms @M revenues Cradit fisk Compliance

Through this focus on Nil and recurring fees we have improved
the guality and resilience of our earnings

Ly b
SM18 ve. 2M1S
9,457 Abs, change CAGR
7t (%
Transaction- &
SUB, IWHi and APAC PET o e e —
net revenues? +3686 ( +4%
i CHF g Rﬁﬂuﬁ'mg SO . .
;ﬁ;‘::;%ians 749
) - 69% T
781 ) +8%
Met interest income Qf . _.,/} 'é’ i
oM15° oM18

TAPAC 8 within WMEC 2 Totals Includa ofier revenues of CHF -10 e BM15 and CHE -3 mn In 9MI8 8 Fucludes Swissonrd net revenues of CHF 148 mn in 1H28

Commr R Garneral overview Dacercbar 12, 2018 0



Weatth Mgt o ravenuses  Credif risk Complience

Our Fixed Income business has improved the quality of earnings
with resilience through the cycle...

As per carousel sassion “Maneging our business through the cycle”

5's ravenue diversification coupled with flexitde canital
allocation resulls in stable performanpe through the cycle

-and daspite past credit shocks, e business has generated
positive revenue sach quaries sinee 2081

g Voo S Zprod S g

S s Ganersl overview Dlecember 12, 2018 41



Weaih bgrit G revenues Oredit sk Comatance

...and we maintain robust underwriting standards in Leveraged
Finance and monitor market trends to minimise risks

Undervwriting Exposurs’ Flax Rate Cushion? Underwriting Durstion® Leveraged Finsnce
e Trading Inventory®

2007 oanb oMIg 2007 2015 oMis8 2007 2015 oM18

018 9M18

t Raflects peak Non-lnvestment Grade notional seoosurs for Leveraged Finance Capltal Markels
I de-disk by size of Snanciag, for loan and biidge commiments at sigring 4 Mat market valve

timoﬂﬂsﬂwé&

2 Weighted average remaining flex of loan and bridge commfiments 8 Reflects welghted averags days

General sverview December 12, 2018 42



Wagith Mgmt  Fived Income Cradit sk Campliance

e expect to improve profits in Giobal Markets, benefiting from
our success in Wealth Management and known actions. ..

Global Markels sdivsted BT incramental upside
N USD mn

e : igﬁ?g; = Lower funding costs Funding benefit of
~USD 308 mn' in 2018
~ 81 Incressad improve infermalization of flow
collaboration and exscudion business
ith Weaith Increass Structured Products Equities and TS coflaboration
Management | penefration revenus opponiunities of
. » USD 300-400 mn'? by 2020
i , # Reinvigorated Equities platform
rproving ) o : :
e with positive mementum in
Eguities Ecul -
quity Derivatives
Continued 2-3% productivity
: improvement, ~USD 100 mn'
2016 2017 9918 Cost ~ # Ongoing focus on delivering  in2018
Estimate! discipine . positive operating leverage

MNote: Adjustad results are non-GAAP fingncial measires. A reconcliasion to tepartad eesulls I ncluded in the Appendix
1 Estimates based an currgntly aveilable iformation and befiefs, sxpectaiions and opinicns of menagement a2 of the daty horeof, Actuet resulls may ris"ffs[ from any ostimates 2 Refers o Jross revenns

mmﬂ-stsm& Ganaral ovarvisw Decaraber 12, 2018 43



Waalth Mot Fivgd fncoma Cragit risk Compliance

...including driving revenues higher through Equities and ITS

As per carousel session “Leveraging capabilities for Weelth Management”

Significant progress on collaboration shnce the launch of IT8
with substantial growth opportunity ahaad

FIE eofiebomtl 4 Sruetimed Froduos a
* Bolam

it further upside golng forward

Sustging okt e Sl St

=t

CEpne é‘usﬁss‘%‘ Ganersl overview Dacernber 12, 208 44



Weelih Mumt Fixed Income  GM revenues

ealth Management we take a conservative approach to
lending and have experienced low loan losses over time

Credit Suisse Wealth Management Credit Suisze Lombard loan beses over e
foen porifolio cheracteristics I bps
-, 60
= Experienced a ~10 bps ave,
annugl loss rate! through the 50
cycle across all our lending o ' ‘
portfolios 0 Typical indistry loan portfolio loss rates 35-60 bpsS
»80% Investment grade and 30
regionaily diversifisd credit
exposurg? &
10
= Loan porlfolio ~85% on &
sacured basis : G i —— i, | TR

2001 02 °C3 04 0B ‘08 ‘07 08 09 ¢

1 Fram 2008 10 2017 for morigages, from 2008 to 2017 for aviation france, from 2001 be 2017 for export fnance and from 2002 & 20T for ship fnance and |ombard fending 2 Transaction rating
as per the intomal rating system 3 Sturee: MeKinsey

mm@um@‘ General ovardew Decerber 12, 2018 45



Weslth Momt  Fied Incorre G revenues  Crodit risk

We have invested significantly to upgrade our Compliance and
Control frameworks

2016 2017 f 2018
. Headcount increased by 49%

Multiple legacy reviews of over 30,000 dlients finalized for financial erime & fax

.. Over 10,000 conirol issues and improvements.closed across afl Bank-wide risks

...From O% strategic investments up to 47%
" From 12 legacy platforms down fo 1 strategic platform
& ,Smgie Client Miew covering 99% of Wealth Management clents
o Trader Holistic Survedliance ‘covering aii traders gEoi:sal
Fé?g% H{_}EiSfC Suwezi%&nce mve:mg ~80% of F%*v%s

Client Holistic Surveance pl!

CCRO costs recuced by 19% -

Caprrge ™ Ganeral overview Diecember 12, 2018 48



We have significantly de-risked and reduced Level 3 assets by
more than 50%...

Group Yailk Group Level 3 assels
rading beok average one-day, Q6% risk managermsnt Yelos-a-Risk in CHE mp In CHF by

T — —  -55%

eMiB OM18

Capprr e Generg ovardgw Dscembar 10, 2018 47



...increased our resilience through the cycle by lowering our
breakeven point...

~18.8 = 17.0

Adiusted opersting cost base

at constent FX rateg’
in CHF bre

2015 Net savings 2018 no18 Prior 2018 Target
2016-2018E" Eslimate’ Target? {investor Day
2018

Mefe: Adjusted results aré non-GAMR Sinanciel measures. A raconcilislion to reported results Is Induded in the Agpertix  * See Appandin
1 2018 estimale based on currendly avalleble Information and beflefs, expectaiions end oginions of management as of the date hereof, Ackual results for 2018 may dhifer

tram any esfmates
2 A5 presented at the lwestor Day on December 7, 2016

{:azmrraausfss?“ Gieneral overview Decomber 12, 2018
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...and substantially strengthened our capital base

R, IO,
24.Q 358
524
CETH capitat
i CHF bn
3015 316 3G17 3218
Cm‘wsamtz%‘ ..... Seners) cvewiew.

December 12, 2018

48



Agenda

% Sustainable and profitable growth

The macro trands

2018 and bavond

m.mﬁsusm%

Ganeral overviewy

Decembar 12, 2118



SRU - capital targets achieved; division to be closed at end 2018

'.;;"ffilg ;{:’W&mﬁ; O Rk RWAT / 20187 st ‘g%
i_ USD 11 bn' |
-8 ‘;‘&' "
L9016 2018 2017 2018
Estimata®
Levarage expoSUe in UsD by 170 103 &1 ke ¥ A
Acliusted pre-fax 0SS nusSD o -2.3 -3.0 -1.8 R w4

Nole: Adfusted resuits are non-GAAE fingncisl measuras, A reconcilidion fo reporkad sesuits is Included I the Appendix. SRE propram wil be scoenomically completed by end-2048; beginning in 2019, the
SRU will have ceased jo exist 85 & separate division of the Giroup and the legacy portfolio remaining 25 of Decsmber 31, 2018 will be managed It an Asset Rasclution Unit {ARLY) separately disclosed within
the Corperste Certer 1 Excludes Op Risk RAWA of USE) 18 bin In 2035 and 2016, LiSD 90 ba In 9017 ang USD ~11 b0 in 201EE 29018 psimate hased on currendly availuble information and befiefs,
supectalivns and opinions of management a5 of the date hereot. Actal cesults for 218 may Eiler fiom any estimates )

e S Genera! oveniaw Docerbar 12, 2018 B1




SUB - positive operating leverage...

LIEE
SRI15-9M18
41 (1% )
SUB adjusted results 4%
in CHF b

omMis’ oMi8 OM17 omM18

shNet revenues = Operaling expenses

Note: Adjusted resuiis ara non-@AAP financiel measures. A reconcilislion to reportsd results is inchided in the Appendix
¥ Excluding Swisscard net revenuss of CHIF 148 mn and opereiing expenses of CHF 123 mnin 1H15

A SinssE Sererad overviow Decernber 12, 2018 52



.ontrack

SUB adjusted pre-tax Ihcome
i CHF bn

Adjusted RoRCt

2.2-2.8

{ 2018 Target |

L CHF23bn |

AN /
., S
b

2018 2018 2017 018
Estirmnate”
13% 14% 15% 17.18%

Note: Adjusted results are non-GAAP fnanclal nsasures. A reconcilistion to reporied resulls Is notuded in e Appandie  t See Apperdix

1 Exclutiing Swisscard pre-tax income of CHF 95 mn in 1H15
Actisl resulis for 2018 may differ from any asimates

2 2018 estimate based on curently avaleble information and befiefs, expectations and apinions of managament a3 of the date hereof,

i:z:mwr&mssgm

Genaral overview Ducemper 12, 2018 53



|~ positive operating leverage...

CAGR
SRE15-00M1E
i,
<
CHOLBY%
WA adivsted rasulls
in CHF bn
gMig oMty
#Net revenues  # Operating expenses
Picte: Adusted resulls are non-GAAP financial measures. A reconciliadion 1o reporied results Is inchuded In te Appendi
LSt General overview December 12, 2018 B4



...on track

1.7-1.8

BN adiusted predax income
in OHF bn

Ve Ml%gﬁ

[ 2018 Target |
(‘ CHE 1.8bn

2015 26 2097 2018
Estimate!
Adiusied RoRCH 22% a8 2% 839.33%

Hote: Adjusted resulls aro non-GAAR financisl maasures. A reconchiatian fo reporbed resulls is included in the Agpendix  + See Appendix
1 01 estimats based on curmently availabie information and beliefs, expectations e opinisns of managemarnt as of the date herect, Achm! resulls for 2018 may differ from any sstimetes

mmwmm&%

Genoral tvarviaw Decormber 12, 2018 55



APAC

C - positive operating leverage. ..

CAGR
LS LR L
(+16%>
+Q% .
APAC WET )
adivsted resulls
i CHF b

oM15 9Mi6 OM17 o1

wNet revenues = Operating expenses

Cwenst S{I!S&i‘%

General ovendew Decembar 12, 2018 5§



...on track

08 0.75-0.85

APAC WHEC / \\
adfusted pre-tax Income [ 2018 Targat |
it CHF b %@HF 0.886 bn

2015 2016 2017 2018
Estimate’
Adiusted RolRCY 14.% 22% 30% 23-26%
Mote: Adjusted resufls are non-GAAR Bnancial messures. A recanciieion to reporied reaults is Includad in fhe Aopendix T Sew Appendlx
1 2018 estimate besed on clrrently avaliable informalion and seliefs, expeciations and opinlons of managament as of the dale hereof. Ackul resulhs for D018 may differ from any estimates
anm‘i@ws&gm

Genasni ovarview December 12, 2018 By



CAGR
B4 E-0018

i

5%

- e

14

IBCE adivsied results
in USD &n

oM1g

G165

Note: Adjusted rasulis are non-GAAP financiel measures. A reconciliation to meported results is included In the Appendix
1 Excludes frapact of LISD 48 mn ncresse in nel revenues and opereting expenses 8s & result of the US GAAP standard AU 9014-08 *Rovenue from Confracis with Customers” which became effective
starting Q18

General overview Denember 12, 2018
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..on track

7N
iﬁ;ﬁ:{;ﬁﬁfﬁgusﬁﬁd pra-lex income { 2018 Target 3
|16-20% RoRC//
Ay 7
%, L
2015 2018 2017 S018
Estimate’
Adjusted RoBRC! 5% 12% 16% 14-15%

Note: Adjusted resulis are non-GAAP finenciel measures. A reconciliafion to reported resulls is included in the Appendix  + Ses Agpencix
f 2018 estimate based on currsnlly avalleble Information and bellefs, expectations and cpinions of management as of the date hereof, Aciual results for 2018 may differ from any esimates

(:mrmsanmg&
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Ve expect to deliver CHF 3.2-3.4 bn of reported Group PTlin 201

Credit Sulsse Group

reporied pra-ley neome

+5.8-5.8 bn
in CHF b :

5y -2.3
2015 2018 2017 2018
Estimate'
1 2018 estimate based on currently avallable information and beliefs, expectations and opinions of managesent 55 of e date hereol. Actual resulls for 2018 may difter from eny ssiimates

oty B Genersl overdew Dacomber 12, 2018 54




Our engagement scores have improved during our resfructuring

“ would recommend Crecdit Sulsss io
“t am proud bo work gt Credit Sulses® farnily and friends 25 2 vlace to work”™

B8%
9%

€77 %
industey
average?

2015 2018 2015 2018

“t feal modivaled fo go above and
bevord al work”

88%

7%

2015 2018

3 Cradlt Suisse resulls based on'the 9018 Intemal Conduct and Ethics Pulse Suvey 2 Sowter ADN {independent provides of human resouwrces selutions) es of 5018

Ciﬁ?mﬁ%’iﬂ‘fﬂm Genersl overview

Decamber 12, 2018 1



program laid out at the end of 2015

CETH ratio 12.9%1

Tier 1 leversge ratic 5.1 %2
Passed first public CCAR stress testin 2018
Operating cost base® ~CHF 18.2 bn :
Cirnulative net cost savings” ~CHF 4.3 bn®

R ex Op Risk USED ~8 brt
Pl drag ~USD 1.3 bn

RIR T T

2018 performance PTICHE22-23bn E
selected metrics PTICHF 1.7-1.8 bn &
adjusiet and estimated’ " X

PTICHE 0.76-085bn -

RoRCH 14-15% ”

RWAUSD BY b2 / LE USD 08B bpd ™
P ~USE 450 mn

unless otherwiss specified

@

Compliance headcount increased by 42%25
Singte Client View covering $8% of Waalth Management clients?
Strengthened Risk function - ncressed senioriy by ~40%%8

Ty

Note: Adusted resulis are non-GANF financiel measures  * Adjusted operaiing cost base af constant 9016 FX rales | See Aspendix

e are delivering against the objectives of our restructuring

1 2018 estmate based on currertly avelleble information and befiefs, expectations and opinfons of management s of the date hereof, Achd results for 5018 may differ from any estimales 7 As of SMI0
2 Cumudative cost sevings rom 2016 o 20188 4 Excl, Op Risk RWA ot USD 11 b 5 Shee end-2015, as at Sepiember 17, 2018 6 Since OIS, Seniority measured ns senlor fitles (MDR, DIR)

mm'&'ﬁw%;% - General overvisw December 12, 2018



We are well positioned fo drive shareholder value beyond 2018

£ Weelth Management-focused strategy supporied by strong seciiar rend
in global wealth with growth above GDP

# Distinclive global client franchise with differentiated approach calering
to LIBNW and snlreprensiirs

¥ Urnlocking full earnings potential with restructhuring compleled and
benefiting from meaningful inllwinds

¢ Rosililence o withstend sdverse impact of periods with market voladjlity

petts §1ﬁ&ﬁ§%’“ Ganeral overvew Decsmber 12, 2018



Based on known actions, we expect to reach at least 10% return
on tangible equity in 201¢ -

19 ~10.0%  10-11%

~1%

Return on tangible - R
Assumes fist vearon-yegr revenue development

eruity’ devalopment
hased on CHF

Completion Tax & Productivity  2018E 2018

2018 SR Lower
Estimate! rur-off? funding of current Other? and cost  based on Target
costs?  restucturing savings known
program actions’

Known achions

Mote: Hiustrative path. RoTE {3 non-GAAP financial measure) on & raportad basls 4§ Ses Appendix
1 Estimates based on curently avalfabls information axd belisls, expactations and opinfons of management as of the date hereof. Actual results for 2038 and 2010 may differ from any estimates
2 Excludes restuciuring end lifigation expenses and kwer funding costs 2 Includes impact from funding cos? savings in the SRU 4 Inchudes Comarate Canter {exchuding Runding cost smvings and

restruchuring expenses) and itigation expenses .
o General averview Omcember 12, 2018
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Beyond 2020, we target a 12%-+ return on tangible equity

1 3%

Return on fangilble egullyt

development
hased on CMF

2018 2020 Beyond
Target Target 20960

Note: RaTE (& non-GAAR finenclal messure) on 2 reporied basls £ Ses Appendix

{kﬁmm&%‘&“ Genend overview December 12, 2018
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e expect to distribute at least 50% of net income and any
excess capital to shareholders

~ B0

B irvestmends primarlly in Weallh Management and 1BCM
businesses'

= Buffer for RWA uplift from reguilatory changes? and
. other contingencies
Anticipated useye of

Group net income Winimum to be
in CHF bs distributed to
shareholders = Capial distribution to shareholders primarily through share buybacks

@ Distibidion of 2 sustainable ordinary dividend
expected o increase by at least 5% poa.

2018-2020
Estimate?

1 Refating to SUB, M, APAC WMEC and IBCM 2 Includas R, uplitt from Basel il reforms and sxismal methodoiogy changes 8 2016-2020 estmate based on currently available information and

betiefs, expectations and opinions of manepement as of the dale hereod, Actual resulls for 20192000 may differ from any estmates

C‘?.EE}I‘FSHS&S&&“Q Ganeral overview Dacember 12, 2018 68



Returning capital to our shareholders and announcing a share
buyback program

Our Board of Directors has approved a share buvback program of up o CHF 1.5 bn
We expect to buy back at least CHF 1.0 bn'

We expect a similar shave buybsck program as in 20182

- We expect to distribule a susteinable ordinary dividend in 2019 and 2620
' This is supected to increase by at least 5% p.a.

1 Subject by market and economic condifors 2 The level of the share buyback for 20U0 wilf be set in fight of our capiisl plans and subject fo prevaling market condifons but is expecied to be in Hne with
o intendon to distribute at feast 0% of netincome

CREDIT SHISIE Genaral fvandew Cecember 12, 2018 687



Delivering value to our shareholders

Mate: ReTE {a non-GAAP frencial measura) on a reporfed basis 4§ Soe Appendix
2 'The levet of the share buyback for 2020 wi be set in ight of our capital plans and subject & prevailing mariet condfions bub is expected 1o be in ine wih

1 Subject to market and economic condiions
our intertion to distibute at least 80% of net ineume

Copnrrse General overview

December 12, 2018 a8



Program of the day

General overview Tdlane Thiam £:30 am Gmn  Webcast
Key financials Bavid Mathers 218 am W0m  Woheast
Growlth in Thomas Gobletein, nbe! Khep,

Weaith Management Halmean SHohang 945 am Gowh Wbt
Coffee !jr;_xmﬁk TE:45 mrn 20 tein
Bresk-out sesgions round 1) 108 s 75 a5in

CREDIT SUISSE Leveinging capabilfties g oo Gotsteln, igbel Khan, Brian Chin
for Wealth Hanagemaont
Qﬁ%g%t@f Utllising technology Pierre-Glivier Boude, Lars Warner

2018 g?iigﬁ?&i”éﬁfw Dawid Mathers, Jim Amine
Lunch break 1230 pro 50 min
Brasleout sessions rounds 2 6 3 130 o 76 win each
088 & wrapup 00 pm Webcast
s o ' - * Genoral overvew December 12, 2018 59



Appendix
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in 2015, Credit Suisse faced a number of challenges that
needed 1o be addressed

@

Growth weakest amongst peers

Capital position significantly below peers, heavily leverage-constrained
Sub-optimal capital managernent focused on high-inferest contingent convertible capital

High and inflexible cost base
Lack of operating leverage

Continuous major litigation and restruciuring expenses

Increased risk-faking in Investment Banking after 2012

Carm‘&sms;%

General overview Dacember 12, 2018 7t



apial Cost Fislc Legrey

th was the weakest amongst our peers

1%

Wealth Mansgoment Aul

growth momaentun
CAGR 201 1-8016

Brauinnte Donk

]
s

2T Sy

Source: Company reports, Credit Suisse estimates 1 Frivate Barding client assets, n USD 2 Investmen? Management isng-term essets under sugervision, in USE: 3 Wealth Marsgement and
Wealth Mansgement Amerlcas invested assets, in CHE 4 Asset and Wealth Managemant ivested sssets (011-18) in BEUR 5 SUB PC, WM PB srd ARAC BB within WHED Aub, in CHF; 2011
based on intemat sstimaies; 2012-2015 as reporled

Copper T Ganeral dverview December 12, 218 T




Growth Cest Hisk Legacy

Our capital position was significantly below our peers, both on
CET1 basis...

3015 CETY ratly!

G
g

%ﬂ%:mmms
B

CmEIRT .@wﬁﬁ%

1 Source: Company fnanclal reports and fiings

i S tenersi averviaw Desember 12, 2018 73




Growth Risk Legacy

...a8 well as on leverage basis

3018 CETY leverage ratio’ HSBC 45
BBARCIAYE

CREeaT § EHMW

1 Svuree. Company financisl reports and fiings

warrs:.w&w‘;@* Generat overvies Docember 12, 2018 T4




Growth {ost Fish

Capital generation was adversely impacted by mmsg cost of
contingent convertible capital and continued cash dividends

Cumrlative funding cost and cash
dividends from 20180 to 20181

iy CHF b
Cash Funding cost on Totai
dividends contingerd convertible
capital and other capital
inshuments .
Cumulative dilution from serip dividends® (5@ % ;@
o

1 As of November 2018 2 Based on ommmon shares sulstandng at end-2010

Legacy

a;‘:wm'smss;& Seneral overview Dacomber 12, 2018
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Chroweth Crpital

Ly

Our cost base was high and inflexible...

Group reporied

operating expenses
in GHF bry

2010 9011 2012 0013 2014 9015

As per 2015 vestor Day? %;ﬁ%m%il

T Figures for 2010 fo 2014 present finencial Irformation based on resufls under our struchre prior fo o ne-segmentation anncuncement on Quivtier 21, 20158
2 Goodwif impairment of CHF 3.8 bn in 40145

d;:w;rrmu;sé%“ Goneral averview Decambsr 12, 2018 i)




Girenwihy Capital sk BOACY

...and our workforce had expanded significantly

B gy 205 hvester ay.

Shared Services workdforce increased by 6,600 FTE from
2011 to 2014 a8 growlh in offshoring was not fully reflected

In headoount reduction In the maln sperating centers
Evolulion of Bie Shared Services™ workiforsy Gmplovess & Conlrsctons), in FIE

4%

Workfueros
at Cofs®
Werldorce
oulsids Cobs®

2011 i 14
s}m&nmqumrmm.mm.mmﬁ.m:mm{mm s Eh TRt i Bats ¥ g
m—— ’ T : _ ’ Orsoizpr 72, 2015 &

Cnmﬂﬁmssz‘@“ Ganersl sverdew December 12, 2018 77



Girowweth Uapitat Cost Legacy

Cur Investment Banking risk profile steadily increased after 2013

o 2B%I

B5%
T9%

T1% 71%

nvestment Renk! VaR2
indaxad to 100%

TH12 2112 1H13 ZH13 114 214 1H15

i Basad on resuits under our structiare prior o our re-segmentation anncuntement on Gelcher 21, 2015 2 Relaling to trading and banking ook average one-day, 95% Risk Wanagement Value-ul-Risk
in USD terms . 3 Change based on absgluta YaR

iimxmrsumr}% GBonswal mrerviow Dscember 12, 2018 78




significant litigation expenses

10
8
Curmulative 5
restructuring-relsied
and Hostion expenses
in CHF by 4

G .

2000 01 02 '03 '04 0B 08 07 '0B 0D

Growdhr  Capifal Cost Risk

/e were weighed down by continued restructuring and

M itigation?
& ':'

7

e Restruchuring-
. W refated?

0T 12 M8 14 2015

1 Litigation expenses inchude recent major Wigation provisions, ard betore 2015 provisians for selected cases a5 disclossd n owr fnancial publicstions 2 Restucturtng-retated expenses include %o recent

restuchuring prograin, and before 2043 business realignment costs or ofher restruchning chamges as disclosed i or financiz! pubfieations

CRENHT SRS

o General overview

Dscember 172, 3018 7S




e have successfully completed our ambitious 3-vear

%tmmmﬂg plan...

B

Delivered profitable growth in our Wealth Management business

Transformed and significantly strengthened our capital position

Significantly reduced our operating cost base, lowering our break-even point

Resolved major litigation including US DOJ RMBS matter

. Compieted our restructuring program

Righi-sized and de-risked our Global Markets activities

oo St

iy

Ganeral ovendow December 12, 2018



enerating profitable and

...resolved major legacy issues whiist
compliant growth...

+13.4

7.8

Tangible

Book Valus®

inCHE bn B
~1.8

2015 SRU' RMBS Restuc- DTA  Ofer MHlustrative Capitsl  Cors  Cash  Other® 3018

turkig Legacy? TBY posi- raise®  adl PTI Dividend

TBY e

per Share®  { 100%

indexed % 100% T

Note: Adjusted results end fangible bock value / tangible book value per share are non-GAAP finencidd measwes  * See Appendix
1 Adjusted loss before s siice 2018 2 Major Hems include major itgaion provisions sxciding US DOJ RMBS matier, share isswance related to York Capital 3 Net of fees end tawes
4 Mgjor flams include FX, Tex, movement its own cradit, Real Eviate/Business sale gains 5 Includas share issency from seite dividend, York Capltalpayment and otfer shere-based comparsation

o S General ovendew Qecamber 12, 2018 81



...amid a challenging market environment

Europesn bani share price development
EureSimo Bark Index, indexed (Janvary 1, 2015 = 100%)

130%
120%
110%
100%
BG%
80%
0%
0%

50%
dan o Apr Jul Oct Jan Apr Jul Get dan Apr Jd Oct Jan Apr Jul

2015 . s . per 018

1 Source: Bisomberg as of December 7, 2018 )

d:auk:ez?sazﬁw% General overvew Ducember 12, 218 83




Adjusted results are non-GAAP finencial measures that exclude goodwill impairsent and ceriain other revenyes and expensas included in our
raported resufis. Management believes that adjusted results provide a useful presentation of our operating resulls for pumoses of assessing our
Group and divisional performance consistantly over time, on a basis that excludes fems that management does not consider reprasentathve of our
underying performance. Provided below Is a reconciliation of our adjusted results fo the mast directly compasable US GAAP measures.

Reconciliation between adjusted operating cost base at
constant 2015 FX rates and reported operating expenses

Group in CHF mn

e Loowis  ew17 17 906 o018
Total eparating expenses reported Traee 0 13802 18,897 22,337 25895
Goorwilt impairment . : '_ . - - - 3,767
Restructuring expensas e »490 ~318 ~A55 -B40 w350
Miajor Wigation provisions © o182 238 493 2,707 820
Expenses refated to business sales : o ] - -8 "

Tedet operating expenses adiugied ?25@1 13,3238 17,944 19,080 23,823
FX adjustment 0BG aPY g8 ey 810
Debit valuation adjustments (DVA) 4 63 -53 - -
Cerlmin accounting changes -188 -162 234 =70 -5

T onaring cost buse aejasted el 12,588 13,381 17,950 19,311 21,178

S - - S . — - -



Adjusted results are non-GAAP financial measures that exclude goodwill impelrment and cerlain other revenues and expenses included in our
reported results. Management befieves that adjusted resulls provide a useful presentation of our operating resutls for purpeses of assessing our
Group and divisional performance consistently aver time, on a basis that exciudes tems that management does not consider representative of our
underlying performance. Provided below is a reconciliation of our adjusted results to the most direcily comparable US GAAP measures.

rReconciliation of adjustment items (1/11)

Sroup i O F m L. SR, iw CHF n Groug vl Gorp, OF nOHF m
SMIB OMIT OMIS DMIG OMIE OMIT BMI6 SMIE 017 0016 9006 GRMS  GMIT OMIS GM15!
Bl vavenies Taportsd CHRUIE I 1542 fREEF UL 40 67 808 88 71 891 16,103 I.6T {6,065 3:100
Fyal} e - S = R - - -U08 - - 298 L - - .
Fosl estale gans 16 w -348 28 T - - - - - - -18 - 848 .08
Galns {-)losses on business seles B8 -1B 58 = I - - B3 B . 58 a8 4
Met revanues aojusied 18,030 15,886 14852 19,688 g @B I35 34 88 923 nes 6,519 tEB53 14,718 18107
Provislon for credtt losses B8 87 ¥ et I N
Totel aporuting expensen reporied 15,156 12,652 15008 183V 280 B0B 497 688 BM  7Ey 862
Goodwill impaitment i .7 - o N - . - - -
Restruchaing expenses 480 818 -4 - (S T 1] - T -7
Migjor tigation provisions ~ifR s -B0E 057 o - - R - -
Expenses refated fo business soles -8 B - - - - - -
Yobal oparating appansne sojunted 22.%0% 15338 147231 5030 SES 486 40T BBE Emt FE2 g4
Pro-tes Ingomasoss &) reported 2,97 108% BF &40 FH4  4FY 208 FER V36 -BEY "RG0
Total adjskrents 671 B#1 B vt T8 6 995 184 B9 008
Pre-fast incomaerioss ) adusted 3548 2,183 d44  3a85  -AFF 438 387 R4 WBFZ 528 0B

1 Exchudes el tevanuas and tolel oporaling expenses Yo Swlescurd of CHF 148 yn end 9P 123 s, rmspectvely

bt Seneral sendew December £, 2018



Adjusied results are non-GAAP finandal measures that exclude goodwil impairment and certaln other revenues and axpenses inchided inour
reported resufls. Managernent belleves that adjiusted results provids a usetul presentation of our operating resulls for purposes of assessing owr
Group and divisiors performance consistenty over §me, on a hasls that exciudes flems that management doss not consider repraseniative of our
undertying perforrmance. Provided balow is a reconciiiation of our adiusted results to the mos! direclly comparable US GAAP measures.

Reconciliation of adjustment items (2/11)

Corewn OHF mn BT in CHAT
BMIE  OMIT  OMIB D017 2096 9018 BMIE  OMIT  OMI6  BMIS
Rel rpuentias répartad 18852 16448 16,217 20786 20,904 DRINE o533 788 -5.008 | 537
Pyol S w o - © s : . - -
Raal astate gains ST - 36 - g5 - - -
Gains (Yiosses onbusiness sales L 880 88 62 Bt A2 84 . a8 4
ot roveres adiumied iEBE6D 16,460 TBEIV 2187 DL208 20001 586 IVF -L008 €7
Peovigion for eredh lesses 184 93¢ B4 AR 141 yav T
Totel operating supenses repitied 1007 12976 1516 17,880 17860 22745 S4B LM a0
Gosdwil Impsiement S - - - - -BTIT . - - -
Restructuring axpenses -8 278 371 388 -6 108 BB - ST ) .
Meler itigation provisions A0 -Be 19 224 .14 B30 M2 -ire 818 .38
Expansos related fo business sales - . - - -8 - - o~ - -
Yotat g erponoes adiusted 12076 12830 10857 17,060 19537 18050 43F 825 1,274 1804
Pa-tex invomefions ) repariad 3861 A3GT W1 3508 L4585 363 .1ops L8O 0B84 -4aay
Totsl adpshnents 445 36 85 881 B8 4,000 126 180 440 36
Predm invomefioss (Y sdjosted 4,508 803 266 4800 3863 4304 953 1800 2432 1,254

¥ Enchudes net covenuies and total sperefing expanaes for Swisscard of CHE 148 mn and CHF 193 mo, respeciivaly

Cianeral overdew December 19, 2048
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Adiusted resulls are non-GAAP financial measures that exclude goodwi npairmant and certaln other revenues and expenses included in our
reporiad results. Menegement belisves that adjusted resulls provite 2 uselul presentation of our operating results Yor purposes of assessing ow
Giroup and divisional performance consistenily over time, on & basis thal excludes fers that maragement doss not consider representative of our
uniderlying performance. Provided below is a reconciliation of cur adjusted resulls o the most direclly comparable US GAAF measures.

Reconciliation of adjustment items (3/11)

SUE 0 OF e
ARG 2048 1016 4017 3017 2T 10i7 4i6 3016 2016 1016 40iG  B0MB COIE' IDIE 2017 2016 9018
Het ravenuos raberied TYmal 1418 3,481 1318 1,318 1,405 1.464 1,588 1567 097 1266 1405 1484 1367 180 5506 675 6673
Real estate galng st} " - - - . P 20 -548 - - 7% . -23 - +  -386  -HB
Gairs {~)/losees on business sales 5 0L - -37 ” . - - - - 28 - . - - " «23
Mat ravenues sdusted HE2E 1419 L3S 1368 1318 1,405 354 RIF LIY 1337 1366 1460 1384 4,384 1,027 5300 5808 5,455
Provisien for credi insses AT I8 34 18 @ 8 ™ 30 & § 4% 3@ 8 A M Y% i
Tatel opevating expenses roporisd 799 63% 834 SFU  67F 867 B40 63 YD VB 518 L0BE  ®E BER 85 G005 8456 3765
Restructuring expensas L A 2 18 4 B2 CIE | I R . - R - T < QR
Moy Hligation provisians it - - 8 6 a7 18 - - S ] - - - -48 .13 .36
Tolopersting epersen adiusted  © 772 Gue  B06 885 B SeB =S 957  BED &M R 1dm b A28 AYS 3448 3578 37
Prertax ncomedioss & raported BiT 882 883 43 4%B BOR 404 282 FEB 480 432 S8 40D 48B 431 LGB 2025 1850
Total adjustients woow 9 B0 2 79 4 -3 4 a0 - - 23 - w8 987
Pre-tax inceme/loss () adjusted B2 BHG BG4 438 449 S04 4R 378 431 A5 4¥2 395 4E0 43R 4% 1S 4736 15

1 Excludas nat revenuers and fotal opersting sxpenses for Swissonrd of CHF T8 mn and CHE 89 min, respectively % Excludes nat revenuss and totel oparating sxpanses for Swissowrd of CHIF 78 mn and CHF 61 min, respoctivaly
3 Exciudes st revenues and totel pperating sxpenses for Stisseard of K_:HF 148 s eyt OHF ‘:_23 i, mspectvaly

CREDIT S Creneral uverview December 12, 2018



Adjusted resulls are non-GAAP financial measures that exclude goodwil impairment and certain other revenues and expenses included in our
reported resulls, Menagement believes that adjusted restlls provide a useful presentation of our operating results for purposes of assessing owr
Group and divisional performance consistently over time, on 2 basis that excludes #ems that managermant does not consider representative of our
untierying performance. Provided below is a reconciliation of our adjusted resulls to the maost dirgclly comparable US GAAP measures,

Reconciliation of adjustment items (4/11)

I 1 O on

L CadmE 2018 10IR 407 BOM7  SGIT Q17 4QN6 3046 DQIE 1046 4016 3015 20M6 1015 90T ooi 2018
Pl revernes reporiad LIEE  LE44 TADE 1,856 0B 1084 231 L2608 1981 1,146 1198 1498 1089 1485 1.4%1 BI1T 4,888 4580
Feal petate galns N - - - - - - ~Bd - - . - - e - - -Bd .
Gains {-)lasses on business sales ] w -36 28 - B B - i - -41 . . &8 E -1t
Met ievares ndlusiod i _t,m} LE4E 1387 392 L2862 R84 1,821 1848 1887 1345 1473 462 L0688 L,165  1120 B138 4044 4841
Bravislon Jor sradit losses S -1 g % 1% k] B 2 & - 18 =% ~F 11 T ] ¥ 25 4
Toisl oparstng sxpanses reperted Br2  BB6  9EF 1410 904 BBT 828 BER &6 §B4 B7F 104 SO5 o84 841 U795 5567 2.82¢
Restruchuring mpenses - S - R | -6 -8 18 B -6 I <) - - - ST B4 35
Major Bigation provisions - - - -3t =11 il - -7 18 . CR -5 - 10 .48 1 -2E8
Tobsl aparathiy erpenses adusted B44 976 8B4 98B BYF  BFE 852 936 840 U689 587 04D &35 BE4 85t 4318 3516 8,520
Fro-i Ineoma/loss (- reporss BFE 433 4B 340 385 886 281 331 845 2e8 800 24 187 27T 29 138% Y43 vas
Total edustments et 9% -0 0 27 13 38 -3t -4 5 8 083 80 . <100 148 42 983
Pre-imy hnomme/ioss -3 adiusted 481 48T 474 410 BET 3FB BA7 S0 B4Y 0 280 S08 23 247 272 mE G407 1,408 0ie

Genaral ovarvisw December 1%, 2018




Adjusted resulis are non-GAAP financial measures that exclude goodwill impainment and certain other revenues and expenses included in our
veported resulls, Management believes that adjusted resulls provide a useful presentadion of our operating results for purposes of assessing our
Group and divisional performance consistently over time, on a basis that excludes items that management does not consider representative of our
underying performance. Provided below is & meonclliation of our adiusted resulls o the most direclly comparable LS GAAP measurss.

Reconciliation of adjustment items (5/11)

ERFRE 0K 0 OFF oo B B norFmm
301G 208 108 ACIT B0M8 ROIT DOIE OMIET A0S 2018
T — i _ o LT G B

Bt rpvarises raported Coapr 382 886 44 LEOR 1,508 1,80 L6 opta | man
Giaing {~}/los80s on Dusiness safes B i 28 s o8 v RO -
Not roveaties sdjustas ST aEz 401 409 1539 1S 13T 1 B3 mEm
Predsion for cradit foeses s - . - . - 15 8
Tetat opurating svponses separbed CEST 3E8  2FY SEFTAET 4181 LMY 11t8 g1t B4
Revtnucturing skpsnses iy B S S S T -7 -4 21 9%
Tgjor Higation provisions - . -
Tots) o Fusted 284 283 26D 394 é,‘ig@ TIEE 1,B40 1,342 s8¢ 515
Procius lncame/loss () reporbed $1 86 88 104 8¢ aay 280 189 287 247
Total adjisimants 2 3 ® 3 & B4 7 4 2w
Pra-ton nootmeloss ¢ adiusted ki & il kN +E:] o] 28 163 308 ¥eE

T Excludes Ah's shate of st revermies sid folsl operating expenses from the Sales & Trading Solutfons business of CHIF B3 mn and CHF 30 mn, respectively

Lo :5;»:;.9;%

Cneral wverview

Decambar 13, 2018



Adjusted resufts are non-GAAF financial measures that exclude goedwil impairment and certain other revenues and expenses includsd in our
reporied resulls. Maragement believes that adjusted resulls provide a useful presentation of our operating resulls for purposes of assessing our
Giroup and divisional performance consistendly over fime, on a basis that excludes fems that managament doss not consider representative of our
underying performance. Provided below is & reconciiiation of cur adjusted resulls to the most direclly comparalde US GAAP maasurss,

Reconciliation of adjustment items (6/11)

APES WS 0 CHF mn
SB018 2018 a8 AQ1T  BQiY 2017 1017 4018 3018 206 Q16 4Gi5. 3OS 25 1016 2017 046 aoig

Watrovenueg raporiad (BET B84 863 624 S4B B89 585 BB0 481 4SS 488 287 oS0 403 896 Baga 1804 1408
Wk revenues adiusted 567 584 663 638  B4®  BA9  GSE N0 481 486 4G 287 450 453 & 2290 1804 1008
Fravision for cradi iosges b & g ¥ 5 ] 4 14 &4 8 B «§ 24 41 B 18 2% #1
Toial eporveting enpenses reported S8 280 44D 390 APB 264 Ja4 84T 82 342 305 FET s60 286 280 1,508 4988 1043
Gaodwllf impairment . . P - . - . . " . P N w - " Py
Restuchuring expensas -3 it -3 -0 & -2 < . B 3 - . R -4 -3
iafor [Higetion provisions -1 98 43 - E - & z N « & . I : . “ 5
Total rihusbod &rp SE0 0 B  B80 988 SR 3@ S8R 345 541 204 334 G0 208 SO0 LARY  13YP 10
Fro-tax incomedioss () reporter fa 8 288 235 173 186 &1 1R 25 140 i 388 08 % VS 488 188
Total adjustments 2 40 51 10 B 2 4 g 7 1 1 453 - - - 2% 14 483
Fredax flass (-} adjusted e 0B 258 238 17B 988 206 187 62 413 133 B EE T 9% B3R 03 285

CREGTSEE General tverigw Becomber 12, 2018



Adjusted results ase non-GAAP financial measures that exclude goodwilt impairment and cerlain other revenues snd expensas incuded in our
reparted resufts. Management believes that adjusted results provide & useful presentation of our operating results for purposes of assessing our
Group and divisional performance consistently over fime, on a basis that excludes Homes that management does not consider renresentative of our
underiying performance. Provided below is a reconcliiation of our adjusted resulls o the most direclly comparable S GAAP measures.

Reconciliation of adjustment items (7/11)

IBCH n OHF rn

. e 3018 2018 QM8 AT BQIT 2017 IGHT 4016 S016  OG16 1016 4015 BCHE 9016 10N6 90T 9016 906
et revanues rabored UUESD T 66 B3R SUB A4S G11 606 BY4 487 Bdz OB 480 A0 BEE 386 448 1S9h 1,087
el sovenuas sdjusted S3 G648 6B 586 ABF  Bi1 o8 Gr4 487 843 888 420 S08 ®6B 598 288 1BV iyEr
Provtalon for credit ioanes 3 i3 i =% i i3 ] - -4 - iz - - " - & ] -
Tolsl oparwing oxpensas roported 457 B 488 488 410 430 451 498 43V 4om 431 B 335 483 A4S 174 1,681 B0t

Goodwill impairmend - B " . - - . - - -BED . . - . BED

Restriciuring mpenses -7 BT 80 14 <36 10 -2 & -1 8 ar .29 - - - 42 88 op
Tolal oprating mponses adfusted 460 48 435 448 36 430 448 431 432 436 324 4S5 395 4uS 446 1AR 1883 4,008
Pro-tax ingema/les () roparted ™ 18 [T 15 e w4y 148 82 135 82 477 85 148 47 283 %81 54

Tots! acjusiments V7 Y] 30 14 16 10 a -f 15 -8 i) . - - 42 o8 400
Pre-tax Icoma/ oo &) adjusted 87 T w1 B8 WY 1A% B4 12F 38 -8 85 45 -4F 441 e g

f.:m:s;‘;‘&ws&t?& Baneral qeerview Deeambar 12, 208



Adjusted resulls are non-GAAP financial measures thet exclude goodwill impaimment and cerlain other revenues and expenses included in our
repuried resulls. Management believes that adjusied resulls provide a usefil presentation of our opersting results for purposes of assessing our
troup and divisional performance consistently over time, nn a basis that excludes flems fhat menagement does not consider reprasentative of our
underlying performancs. Pravided below is @ reconciliation of our adjusted results to the moest directly comparable US GAAP measures,

Reconciliation of adjustment items (8/11)

BUB, 195, APAC WHSE saed IBCRE w0 e
S0i8 2018 IO18 SOiT BOTT 017 1017 4006 3016 90i6 1016 4018 9015 SO1E' 106 ST 9016 HUIE

Metrovenuestopotter 3893 2871 4035 GBS 95EE AT30 4,070 3832 888 S50 BAZE D656 3407 G583 5953 14568 11995 1BA10
Rezl setate gaing 1B - - - - S WTh BAB - - £ o8 . - .90 8B
Gaing [-j/losses on business smles . & T3 o8 w - . - - R4 . - . o8 JRE ¥

bhat reroriien mefiuabed 3,&33 BT BE5E L0617  248E 5,739 B, F70 37EE  34E0 3450 3095 2342 L2607 3900 3930 14598 13995 (13,768

Frovision for eredit losses -] gt 43 &8 a4 5t 23 73} By b} 4 35 4 43 22 147 48 vk

ol operating enpenses reporiard 2,&66 2,648 RETT ZTIP 2K6E 2542 2,702 BT 2884 LEOD 258 S088 2448 BB 2485 W47 49,288 11,853
Gondwill Impalrsent - . . " r . & . . - g R : a0
Restructuing expenses 7E WY BT 38 B0 -1 -84 12 B8 .12 yE - - BRI 37 S 1. S 15 1
Bisfor Bigation provisions -2 B8 -8 38 90«12 47 -8 i3 N . 9B9 B0 . ey E

Tolsl opersting axpenger edhiated 2;&‘&1’.8 BERG 2038 2858 2483 28518 2,582 ATI0 2487 La9Y 4948 LTFD  naug EERE D460 10240 186 S0V
Pre-tout Incemesloss ) repartad 1838 4984 1.34% 4,108 88 LT 1,048 bomd 64 S43 Tz -Ea% 588 SR TG 4,284 5886 1081
Tatal adlustments B8 126 67 9g iy pis iz -85 305 12 1,080 B0 B -10 317 -RBY 1097
et inernadions (=) sdiusied 1,205 1380 1373 152 tAO8S BAGH 1,968 o] ) BEE 2 H44 Fag a58 TR 4687 3839 2008
BUE, (WY, ARPAC WHED and DCH w CHE me
SMIE 91T SMIB G

Me revanLes Fspoiad 1,880 1La98 TRE0Y  Bhea
Real aatate gaing RIS - -348 W3
Galns (~)/losses on busihess sales -G8 - = «
Mak ravenies sdjusted 11806 11058 10080 2840
1 Excludes nef revenues and totol operating expetises for Seisscard of CHF 75 mn and CHF 62 min, respaclively 2 Excludss ret revanuss and fotal operating expenses for Bwisscard of CHF 73 ma ard CHF G1 mn, mspactivaly
3 Excludes net revonues and fotal gparating exp fos Swisecard of UHEF 148 mny and CHE 128 o, rospartivaly

{:ﬁsmz’smm‘& Gereral overview Dacember 12, 2078 81



Adjusted results are non-GAAR financial measures that exclude goodwill impalrment and certaln other revenues and expensas included in our
reported resulls, Managoment befieves that adiusted results provide a useful presentation of our operating results for purmosss of asseasing our
Group and divisional performance consistently over fime, on & basis that excludes ftems that management does not consider representative of our
undertying performence. Provided below Is a reconcllialion of our adjusted resulls 1o the most dirsctly comparable US GAAP measures.

Reconclliation of adjustment items (9/11)

SUB nCHFma T o CHF eon APAL WSS In CHF ron Wifioratuted? o CHF m
L SMIE SMIT SMIG SMISL  oMIB M7 oMIG SMIS  OMIB OMI7 OIS OMIE  SMIE OMIY OMIS MG
Wetravanues reporiad 4181 BO7B ABB0 4078 A012 B4 3366 3378 1784 1886 1,344 3,158 GEEY  a8¥ BWS 0,698
Reql estate gaing : -348 28 L - R , . “ -15 w348 ]
Galns {-)Aosses on busihass sales Y ¢ . o e - . . - - . -G8 B - 5
Bt ravenues adhested 4338 AL7R 4014 408§ 348 8747 2,808 5,378 TR 1EEE 1846 1,535 S804 B501 BFEY  BEM
Proviskon for crot Inssey e 82 48 8% G 43 4 12 R T 135 8 ¥ e
Tolat opetating epensesreporiod 2,484 R4BE  B6YZ o587 2§98 2,738 2886 2400 118 1,198 989 576 BAVT 6537 G086 4,103
Roshuchring mpesses 0 -8t 63 - R R - R & . 7% 181 10 .
Bejor iligation provisions 2 40 - i T 19 40 . .78 - - BC &8 18 -4
Tatel operating expenses adfusted 2,992 2583 2408 2697 2616 2847 2678 2,580 138 4,107 sse  mve B TR 8337 &175 5,153
Pre-taxincomelions (Jreported  L8ZY 1,332 1443 1,286 LO9E 1011 78D 74T 685 876 5w uEs BATE 2813 2785 2364
Total sdjusiments e Wgea o3 1 75 19 4 - 8 1 g M 180 w5 17
Practa conw/losy ) sdjusted 1,857 1,435 1960 1968 1,365 1087 80%  78Y . &8 BA1 8 2m 66T 5,103 24505 oo

1 Exclides tet rovenses and totel opsrting sxpenses for Swigscard of CHF 148 mn and CHF 128 mn, respacively 2 Rafers to SUB, 0k and APAC SIS0

Crsnir Sese General overiew Dacamber 12, 2018



Adjusted resulls ave non-GAAP financial measures that exclude goodwill impairment and certain other revenues and expensas incuded in aur
reporisd resulls. Management befieves that adjusted results provide a useful presentation of cur aperating resulls for purposes of assessing our
Group and divisional perfomance consistently over Bime, on & basis that excludes Hems that management doss not consider sepresentatie of our
underlying performance. Provided below is a reconciiation of our adjusted results o the most direclly comparable US GAAP measures,

Reconciliation of adjustment items (10/11)

APAT Mari® nCHF ma G in CHF o Markets activiies! in O m SUE PG SUB CaiC
WOHFmn I CHE o

) _ ) S GMT7 OMIG  GMIS  9O1F 2076 20ls 9017 2016 06 0OV QUiS 015 e . awie
Bt revsision reporied B32 823 LBt A4 1,382 183 2382 0 6551 G487 SB26 €738 780 A5 T oa T Y am
Rl astate golns - - - - . - - - . e - . s
Gritis {-)logses o business sales . - B . P . . . w " . o . g i
Hett revenuns sefjusied |37 223  1.89% CLEFE 1182 1883 2338 5387 B4BY S086 8,935 £T80 0,158 218 1524
Frovsivn for eradil losses 11 - -8 - -3 4 a1 -3 4@ 21 B 14 P P
Fotal operating eupenses reporied jtx g sS40 1089 1,882 1486 1788 BO¥0 5482 BF4F 5322 8812 1083t 1,433 1,091
Sootill mpalrment @ i - = -310 “ - 9,651 - - 8T
Restructuring expenses -18 -4 95 -3 -88 R -0 27 S ~187 0BG -S8 . 4
kajor itigation provisiong . - . - M - 7 241 . oA ) o
Expenses refsied o business seles - - - - - - ] . ;) _ .
Toial operating sxpences adiusled -2 A L I ¥ - 2 0 423 1472 4892 5.2B8 BTSD 8422 6448 7481 1477 1,006
Fradms incamolios ) reposted 74 ~1F 205 FG RWE BAB A5 88 1,851 BHe zBd 1,398 . Bés
Total srfjusiments 18 28 26 42 38 A2 B8 224 2988 200 283 3500 g &
Pro-imx ncomo/lons [} acduated g2 12 320 28 @ ssy i3 arz 1,087 gan S4¢ 1,814 an4 ans
G CHF e Barbets 2ellvliss! nCHF ma
) SMIB AT OMIG  OMIG.  OMIE  BMIT  GMIS SMiE
et ravenLss ropatiod 4018 4386 4,232 G5686 4847 B3 B8 7530
Bist revernes sffusied 4075 4308 A242 5856 4847 31T 367 7530
1 Refers i GM _a_;iﬁ AR Matkets .
o General ovendew Dacember 12, 2018
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Adjusied results gre non-BAAP finencial messures that exciude goodwlil impairment and carain other revenues and axpenses included in ow
reporiad resulls. Management believes that adjusied results provids 2 usef! presertation of our operating results for purposes of assessing our
Group and divisional parformance consistertly over fime, on a basis that excludes tems that management does not consider representative of our
underlying performance. Provided below is a reconcillation of our adjusted results to the most direclly comparable US GAAP measures.

Reconciliation of adjustment items (11/11)

1BOM i USDmn G 1 USD an SR = U5

o BMIG BMI7 GG OWAS 2017 2018 DO4B ) T 2018 e e 2ok
et rowsnuns reperiad 482 1408 1A4¥ 1480 2182 2001 1957 et reveruas teporiod 8,582 BSTS 805 (285 55
ek rveniies sojusted 7.?‘52 1608 1432 1489 2182 2,000 1,857 ool estate gains - - - - -
Provision tor cravit logses 19 a2 3] - 3] Fig - Gains {-}/lossos on husiness sales - - -39 & -
Total opsrpting supesses roported 1,488 1909 LE91 9288 FTE 4798 2970 Hat revenues adiusing a6 E5TE H44 1283 Ber
Goodwil Impaiment Co = ; - “ 58 Peerdlslon for cradit lsses a2 -4 ELE - 1
Restucturing expanges -B1 -G ~35 -43 -2 20 Tetst opwaling axpantes repertod §i72 GBS L34Y 4,353 5,140
Tolsl operaing expenues adjusted 1408 1200 L2086 1,988 1782 e84 1784 Goodwll kapairmen - - B . .
Pre-dax ineomedlous {-) repories i 268 154 1 76 B8 313 Restsctuning expanses -184 280 -2 -123 168
Yetal adjustments &1 2 a5 - 43 29 Ely ) Wajor Higation provigions - -7 -976 25845 205
$ra-tex incomadioss ) selusied 528 et 145 LXa] 419 297 83 Expenses related 0 businpss sales B3 - -
Tote! oparating enpenses adiusted 5010 5.405 % 1,584 2877
ruetan ewenToss &) reportad An8g HF @1 BES gt
Tedat adjusiments 162 227 285 27T 453
Prestax intarafions () edjusted i) 284 1884 2582 2258

e Genoral ovenview Decembesr 12, 3018
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Gansral sotes

Specific noles |

| BB, 25503 mn at end201T and $ B34 v at ond-B015,

iotes (1/2)

' For reconciation of sdivmied S0 reportad rweslts, rwler o e Appendix of ks Svestor Dy B018 presantation

@ Toughout he preserisdion rounding differerces may ooy

g Unfsss othersiss noted, 2 CETY miho, ¥y 1 bevorsge o, iislowalphied asest and leverage oxposies figures shown in his prasentziion ars o5 of the end of the
respecive porior snd an & Took-$hrough® bests

w Sirves avwd ek neerping are shown in bagis poinis
Grass margie = {ad).) net revenues annuslived / average Aubg ned mergin = () pro-fas incoms senusiioed 7 sverage AuM

w  Mandule prautrsion riiscls advisory and discrefionary mandats vokimes 18 & percenings of Audd, exchiding thoss from the axlomal asse! merages busiass

* G cost savings pragram, wtl the ead of ZME is messured using an adjusied opseating cost base al constang 2018 B rater, *Adjusiad aneraling cost base at constant FX
rates intludes adiustments as mede n sl our disclosures for ieainiiunng expenses, eefor itgation proviskens, anpsanses relofos o business sales and a goudwill impairment
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Notes (2/2)

Abbrevistions A= Adusted;  Al= Aol Inteligones;  AM - Azsel Morsgement;  AML. = Anfibioney Launderng:  APAC = Asia Paciiss AR = Asse! Rosolufior LUini#;

DATY = Additionel Thee 1 Al = Assels under Mansgement,  BOBS = Beset Comenittes on Hanking Supsivision;  BEAY » Bags Eresion and Ani-Abuse Tag BS -
Bank for international Setllements;  bps = basls poinls;  OAGR = Compound Ansual Srowlh Rate;  ORG Corgurate Uank Group;  OUAR = Comprahensive Caplial
Adequacy Review;  CURG = Chisf Compllance and Regusion Mffais Officer; GO MY m Migh-yisld cradit defadt s fndesg  OET1 w Common Bauity Ter 1; CiG=
Carparie & inslivtonal Clents;  OIF = Customer/Clint information Pl CIO = Chief Invosimant Officer;  Com, O, = Corporate Cerder; ClB = Change the Hanlg
CVA == Cradit Valuation Adjustrrent; DR w Delt Capltal Markists; D = Department of Justice; DA » Defarred Tax Assatss DA = Debit Valution Adfustments;
EAM = Dol Assot Manager;  EBNDA = Eamings Before Intersst Texes Depraciation and Smorlirefion;  BOM « g iy Capltal Mehats;  EM = Bmerging Markatls;

- EMEA = Burope, Middie Bast & Alinsy  EQis Buuifes; BN » Enderprive Rescurce Planning;  Dst = Exliwety, European Unlor  FIOC == Fhad neome,
Cuercies & Commodifies;  FUSMA = Swiss Financlel Market Supervisory Authority FINMA;  PLP = Furd Linked Products;  FIRTE = Fundamental Favigw of he Trading
Back;  FTE o Ful-tme empioyes;  FXom Foroign Exchange;  GDP = Gross Domestic Profiuct G = Olobed Martests; 510 = Sronp of Tary HKEX = MHang Knng
Exchangs;  HIOM = lrwestment Benking & Capital Markets; 19D = bvestment Blarking Dogarivent; Ko trwestmont Consultant; 1080 = Industial and Commercial
Bank of Chingy ICBOCE » K050 Crodit Suisse Asset Managoment Co, Li 165 = tvestnent Greds;  IMF = indsrasionat Monatary Fund; M == Internal Modat
Methodl; I = investor Productsy PO - Dl Public OFferdng;  11PREe: Imorost Producing Res! Exleis; 195w fndernal Fadings Hasedi  1S8P = lnvestment Selulions
el Products; 1t = Informagion Technologys 185 = Infermstionsl Trading Soiut FAI o dferrtiongd Woallh Managemen®, Y w.doiol Yordurs, 180 =
Levesaged Buytal,  LE = Lovetage Bgoswre;  LEC = Large Swiss Comporstes;  LT8A = Last Twelve Monthe;  M&A = Merars & Actuisiions:  MD(R) = Managing
Jractas Mgt = Monegersnt, M Mansgeicie? Inforcalions MEIE 1= mladts in Fleancial slrumends Directhe 8, Sde = Murkets:  MNA = Natnew s5eel
DO = Office of the Compirdliar of e Currgney:  Op s = Dperationsl Fislg P2 Povate Banidngr  PREWH = Privele Banking & Westth Manegemend;, Pl e
Frivate Choely; = Poiifoaly Biposed Passors  pp » percentape points; P11 = Provia ncomey  PWHD o Privale & Wosth Management Clarts; R =
Relabionshyy Mameger(sh, MBS = Residertial Mortgene Backed SoourSes;  HoRC w Helorm on Regedatory Captlel,  RoTE = Return on Tanghls Soully; 8P4 =
Rediotic Process Autormadion;  HlS = Run jhe Banks  RWA » Rlsiowoighiod assels;  SACTR = Stendardized SgarGath o Courterparty Urodli Ridde;  SME - Smef and
Medibr-Sized Enterprisas;  SME = Syslematic Mareb#aking Group:  SoW » Share of Walioh  BRU = Giradegic Messiution Uni,  SUE = Swiss Unbeersal Bank;
THTF = Too Big To Fal;  TEVIPS) « Tangible Book Value (per Shara); (UMW = (vg) High Nat Worth Sndividiisl,  US GAAP « United Sieles Generaly Ausopind
Actounting Pnciples; UMW = Undorwriting, ViR = Valugral-Bigd; VIR = Volalifily Index: Wi = Wealls Maragemaenly  WIVAD = Weakh Mzragement &
Canngeted;  YoY = Year over year, YT = Yoar o Dale
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EXHIBIT 9



From: Melody Hildebrandt

To: adam@signac.net; sean@SIGNAC; colleen@signac.net
Sent: 4/5/2017 5:31:03 PM
Subject: fimpi-comm-fury-mark1] accounting issue

Adam, Colleen, Sean,

T caught up with Heather and Travis and I am pretty concemned about the recent accounting change issue and how it was
handled. We received & Sunday night request to approve an audit for release Tuesday that we were not lcoped into at all and
where no major issues were flagged for the team to review. Upon inspection, however, Heather identified a quite major
change in revenue recognition with massive downstream impact (requiring Palantir to revise its balance sheet, potentially
requiring pay back of dividends issued, nearly certainly requiring a revision to the valuation, etc). Upon questioning, Adam
identified that it was in the board materials, but we went back and reviewed and it explicitly was not in the materials issued 2
days in advance that we reviewed internally with our experts, rather there is one fine added to the final materials on a chart
describing the issue, which doesn't actuaily flow through into the table at all (which remains the same as the one we
reviewed as a group). The fact that this material issue wasn't flagged and was inserted post-expert review is highly troubling
especially as we asked for greater transparency/collaboration around accounting issues given the fack of expertise at Signac
to handle these questions.

Eager to hear your thoughts on the above.
- Melody
Melody Hildebrandt

Palantir Technologies
202.577.7829

CONFIDENTIAL PA_00002077
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Re Re: Signac March 7th Board Materials

SR e S e L e e e e s e R B R e e

From: Melody Hildebrandt <mhildebrandt@palantir.com>

To: Heather Planishek <hplanishek@palantir.corm>, Travis Flittner <tfliitner@palantir.com>, Matt Long
<mlong@palantir.com>, Shawn Pelsinger <spelsinger@palantir.com>

Cc: Wili Ho <who@palantir.com>, Cerey Dogrmann <cdoermann@palantir.com>, Laura Johnson
<lichnsan@palantir.com>, Ryan Tavlor <riaylor@palantir.com>

Date: Fri, 7 Apr 2017 16:29:51

Attachments: smime.p7s (1.99 kB)

Ok thank you! Def want to walk through the acceptance criteria/refund questions.
Also FWIW Colleen now claims that the $16m is a question of allocation, not overall pricing but as | understand it, the
monthly rate is due to increase this month correct to account for the step up in 20->367

Ffrom: Heather Planishek <hpianishek@ palantir.com>

Date: Friday, April 7, 2017 at 7:26 PM

To: Melody Hildebrandt <mhildebrandt@palantir.com>, Travis Flittner <tflittner@palantir.com>, Matt Long
<mlong@palantir.com>, Shawn Pelsinger <speisinger@palantir.com>

Cc: Will Ho <who@palantir.com>, Corey Doermann <cdoermann@ palantir.com>, Laura Johnson
<ljohnson@palantir.com>, Ryan Taylor <rtaylor@palantir.com>

Subject: RE: Signac March 7th Board Materials

Hi Mel,

| pulled this together to walkthrough on Monday regarding the impact of the updated revenue recognition and
new pricing te the original budget. Please let me know if you were looking for anything else.

Signac revenue analysis

Old Rev Rec/ original New Rev Rec/ Delta to New Rev Rec/ Delta to
pricing* original pricing** budgetn proposed pricing** budgeth
Calendar year (Budget)

2016 16,666,667 2,094,826 {(14,571,841) 2,094,826 (14,571,841)
2017 33,333,333 23,805,251 (9,528,082} 15,077,878 (18,255,355)
2018 36,000,000 43,610,502 7,610,502 25,155,957  {9,844,043)
2019 36,000,000 43,610,502 7,610,502 26,155,957  (9,844,043)
2020 36,000,000 43,610,502 7,610,502 26,155,957  (3,844,043)
2021 6,000,000 7,268,417 1,268,417 4,359,326 {1,640,674)
164,000,600 164,000,000 - 100,000,000 (64,000,600)

*Assumes no discretionary bonus
**Assumes all acceptance criteria met June 30, 2017 (3 yrs,, 8 months remaining)
Aupen wind down, if C5 doesn’t request refund, the delta to budget to date can also be recognized as revenue

Heather Planishek

CONFIDENTIAL PA_00020530
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Palantir | Accounting
hplanishel@ palantir.com | m: 904.707.7269

From: Melody Hildebrandt

Sent: Friday, April 7, 2017 2:34 PM

To: Heather Planishek <hplanishek@palantir.com>; Travis Flittner <tflittner@palantir.com>; Matt Long
<mlong@palantir.com>; Shawn Pelsinger <spelsinger@palantir.com>

Cc: Will Ho <who®@palantir.com>; Corey Doermann <cdoermann@palantir.com>; Laura Johnson <ljohnson@palantir.com>;
Ryan Taylor <rtaylor@palantir.com>

Subject: Re: Signac March 7th Board Materials

Monday wouid be great,

" From: Heather Planishek <hplanishek@palantir.com>
Date: Friday, April 7, 2017 at 1:18 PM
To: Melody Hildebrandt <mhildebrandt@palantir.com>, Travis Flittner <tflitther@palantir.com>, Matt Long
<mlong@palantir.com>, Shawn Pelsinger <spelsinger@palantir.com>
Cc: Will Ho <who@®palantir.com>, Corey Doermann <cdoermann@palantir.com>, Laura Johnson
<lohnson@palantir.com>, Ryan Taylor <rtavlor@palantir.com>
Subject: RE: Signac March 7th Board Materials

Hi Mst,
Thanks for the update. Never a dull moment @

Do you want me to schedule a call for today or early next week to talk through it?

Heather Planishek
Palantir | Accounting
hpianishek@ palantir.com | m: 204.707.7268

From: Melody Hildebrandt

Sent: Friday, April 7, 2017 9:21 AM

To: Travis Flittner <tflittner@palantir.com>; Matt Long <mlong@palantir.com>; Shawn Pelsinger <spelsinger@palantir.com>;
Heather Planishek <hplanishek@palantir.com>

Ce: Will Ho <who@palantir.com>; Corey Doermann <cdoermann@palantir.com>; Laura Johnson <ljohnson@palantir.com>;
Rvan Taylor <rtaylor@palantir.com:>

Subject: Re: Signac March 7th Board Materials

Ok since there is never a dull day at Signac | also just learned that Signac sent forward a cost allocation of $20m for 2017 to
CS (rather than $35m). This is something that Lara had threatened to me but the Board definitely did not approve (nor did
Sean Hunter for that matter).

Can you please help me understand the impact of this downward revision of future ravenue?

CONFIDENTIAL PA_00020531
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I assume it has impact along the lines of the rev recognition issues below. But if | can see both impacts side by side and then
highlight the macro diff, that will be extremely useful as | contest with Lara. FWIW ! did discuss this with Karp earlier in the
week and he very much gets Lara’s point of view and wants to support it {as do I, regrettably the instinct behind this move
was my idea to begin with), but | want us to be fully aware of the implications (and maybe instead propose a different cost
ramp or something else that may have the same immediate impact but give us more optionality towards the end of the year.

From: Melody Hildebrandt <mhildebrandt@palantir.com>

Date: Thursday, Aprit 6, 2017 at 5:55 PM

To: Travis Flittner <tflittner@palantir.com>, Matt Long <miong@paiantir.com>, Shawn Pelsinger
<spelsinger@palantir.com>, Heather Planishek <hplanishek@palantir.com>

Cc: Will Ho <who@palantir.com>, Corey Doermann <cdoermann@palantir.com>, Laura Johnson
<lichnson@palantir.com>, Ryan Taylor <rtaylor@palantir.com>

Subject: Re: Signac March 7th Board Materials

Ok. | think this s likely worth hashing out together one step further and plotting petential next steps {to include whether to
raise to CS}. The “fundamental theme” aspect is really problematic. | will get this group together, as you suggest!

From: Travis Flittner <tflittner@palantir.com>

Date: Thursday, April 6, 2017 at 3:55 PM

To: Melody Hildebrandt <mhildebrandt@palantir.com>, Matt Long <mlong@palantir.com>, Shawn Pelsinger
<spelsinger@palantir.com>, Heather Planishek <hplanishek@palantir.com>

Ce: Will Ho <who@palantir.com>, Corey Doermann <cdoermann@palantir.com>, Laura Johnson
<ljohnsen@palantir.com>

Subject: RE: Signac March 7th Board Materials

We can certaindy try, not sure CS will really want te push the necessary starylines.

At this point it's difficult to contradict or backtrack from what Signac (as Management) has said. Effectively, Signac is saying
that the members have combined forces to create a NEW tech product. Versus using aiready established Palantir tech used
by Signac folks for the client. KPMG/Signac have already said that without a new tech product, it doesn’t make sense that €S
is willing to pay 20+m versus the $1-2m they were paying Palantir directly. Thus, Signac has a new tech product that creates
the additional value, Hence we are stuck due to the extensive {ist of acceptance criteria in the contract addendums. [this
may be more beneficial to jump on a cal and walk through the very fine nuances. There is a very complicated decision tree
behind these broad stroke statements]

If the initial framing had been different, it's possible we could have gotten there. Given that this has been a fundamenta)
theme communicated from Signac to XPGM, it's virtually impossible to move from that viewpaint.  Going forward, we can
structure the contract with client 2, 3, etc to avoid this type of issue. Also, if the expected 2017 deliverables/acceptances
don’t occur as expected, we can renegotiate the CS contract {(which may happen anyway due o pricing/vaiue
conversations).

Other accounting folks, feel free to add color or edit as necessary!

-T.

Fromi: Melody Hildebrandt
Sent: Thursday, April 06, 2017 12:20 PM
To: Travis Flittner; Matt Long; Shawn Pelsinger; Heather Planishek
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Ce: Will Ho,; Corey Doermann; Laura Johnson
Subject: Re: Signac March 7th Board Materials

{ just followed up with Signac.

Your assessment is that we cannot reverse at this point? What if CS + Palantir as a joint force contradicted Signac’s position?

From: Travis Flittner <tflittner@palantir.com>

Date: Thursday, Aprif 6, 2017 at 2:23 PM

To: Melody Hildebrandt <mhildebrandt@palantir.com>, Matt Long <mlong@palantir.com>, Shawn Pelsinger
<spalsinger@pelantir.com>, Heather Planishek <hplanishek@palantir.com>

Ce: Will Ho <who®palantir.com>, Corey Doermann <cdoermann@palantir.com>, Laura Johnson
<ljehnson@palantir.com>

Subject: RE: Signac March 7th Board Materials

Privileged and Confidential
Attorney-Client Communication
+oUr rev rec experis -- thanks for the heavy assist

BLUF: After conversations with Adam and XPMG (separately and together), we do NOT believe we can adjust the current
Signac and KPMEG conclusion wrt revenue recognition {or rather lack thereof). So the GAAP numbers will be dramatically
worse than presented. Initially Signac presented rev rec on a ratable basis; that has been reversed and replaced with
virtually no revenue to record until various deliverables have been provided to CS.

Why?

Lots of technical noise, yet it mostly stems fram the view (held by Signac) that Signac is creating a brand new product that
truly combines tech and services from each member, as such the groduct is highly customized per client. This is different
than the view Palantir takes for its preduct; we believe that generally we sell off-the-shelf software and perform incremental
work to use our software for specific use cases/UX/etc. Based on Signac’s view, until deliverables are provided via the
contract with CS, revenue cannot be recognized above cost of revenue (aka the very strange ‘zero-margin’ approach). We
are still looking for cracks in the guidance, yet nothing looks promising atm. KPMG formed their conclusions from discussions
held with Signac already, as such, it's unlikely we will be able to convince them otherwise,

Signac Impact?
- Moves from a ~8M profit to a ~11M loss,
- Revenue is completely shifted and will be spread evenly between delivery date {currently expected in June 2017
per Adarn) and end of contract {5 years from contract start date},
Should impact previously awarded compensation
- Should impact success metrics
- Board needs to decide if it will claw back dividends pald as a result of audit adjustments

'

Palantir lmpact?
- The value of our investment will be decreased by ~5.5m {50% of Signac’s loss).
- Palantir's 2016E net income will be reduced by ~$10M (reversal of previously recorded 50% income plus 50%
Siganc’s loss)
- Previously received tax dividends will be re-classed as ‘return of capita!’ as Signac has no profit to distribute, only
member capital (i.e. no longer a customer collection)
Likely means no dividend for 2017 and possibly 2018 depending on rev rec timing. {unclear when they wili reach
profitability)
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Happy to jump on a VTC for any questions

From: Melody Hildebrandt
Sent: Thursday, April 06, 2017 7:30 AM

To: Matt Long; Shawn Pelsinger; Meather Planishek; Travis Flittner
Subject: Fwd: Signac March 7th Board Materizls

I walked colleen through this implications in person and she got it (my rebuttal to the below framing). She will
speak w Adam and then propose that Adam work with you experts to get to a resolution. In the meantime audit held

up.
Sent mobile

Begin forwarded message:

From: "Adam Loucks” <aloucks@signac.net>

To: "Melody Hildebrandt” <mhildebrandt@palantir com>

Ce: "Colleen Graham - Signac” <colleen@signac.net>, "Sean Hunter”" <shunter@signac.net>
Subject: Fwd: Signac March 7th Board Materials

Hi Mel

I am happy to discuss the accounting topic whenever you would like tomorrow. Please see slide 16 in the
materials that were distributed on March 6th to the Board. We explicitly note the reversal of $14.6m in revenuc
during 2016.

In addition to the slide, we also discussed the topic during the meeting -~ Palantir said that they wanted to dig
deeper on the 1stissue (JV day one accounting) which we did and Palantir got comfortable with KPMG's
conclusion after they did some homework. On the rev rec point, T walked the board through the issue and the
reversal of $14.6m in revenue, and I remember Palantir noting this is quite common and reasonable for early
stage tech companies with products still in development. Again, we walked through both issues (rev rec and
day one accounting), and I heard the Board say we should go back and dig deeper on the day one acct topic
only (again which we have already done).

Anyways, let's catch up tomorrow if you are around. Between 10am - noon ET works for me.

---------- Forwarded message =~-nnmm-n

From: Thu Lai <thu@signac.net>

Pate: Mon, Mar 6, 2017 at 5:58 PM

Subject: Signac March 7th Board Materials

To: Matt Long <mlong(@palantir.com™>, <lara.warner@credit-suisse.com™, Colleen Graham
<colleen@signac.net>, Sean Hunter <sean@signac.net>, <james barklev@credit-suisse.com>, Melody
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Hildebrandt <mbildebrandt@palantir.com™>, Shawn Pelsinger <spelsinger@palantir. com>,
<FULTONJIF@cooley.com>, <ahageertyiicooley.com>

Cc: Adam Loucks <aloucks@signac.net>, Jacob, Andréa <andrea.jacob@credit-suisse.com>, Lori Baylor
<lbavlor@palantir.com>

Signac Board -

Inclosed please find the final version of the board presentation for the meeting tomorrow 3/7.

Also attached are minutes from the last meoting and the latest version of the lega! resolutions for board vote.
Thank you & regards,

Thu
Thu Lai | Signac | thu@signac.net | +1 (417) 396-2140

Adam Loucks (M} 908-309-6796
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Colieen Graham

From: Warner, Lara J.

Sent: Tuesday, April 11, 2017 9:44 AM

To: Adam Loucks; Colleen Graham

Subject: Change in revenue recognition and impact to CS.
Both

When we discussed the change in revenue recognition at the last Board meeting, we did not discuss the impact
to C8 of this change.

It appears the result is a significant loss being recognized.

Please send me the back up detail on this asap.

Sent with BlackBerry Work (www.blackberry.com)

1
CLOC0003

CL_Exhibit_224



EXHIBIT 12



A HRREARE R
From: Sameer Kirtane <"/o=palantivou=exchange administrative group (fydibohf23spdityon=recipients/cn=sameer
kitane241">
To: Scott Hsu <shsu@palantir.com>, Shyam Sankar <ssankar@palantir.com>
Date: Wed, 12 Apr 2017 12:13:57

Attachments: smime.p7s (5.01 kB)

Perhaps this saves time...

Accounting crux: the way revenue is being recognized (due to distinction of new or existing software), signac recognized very
littte rev last year, so the entity generated a loss af the net income level.

How this effects CS: Consolidated to CS, they are pissed be they paid cash and have negative net income from it which
generates 1 - 2 cent ioss per share {which is scmewhat relevant).

How this effects Pal: think the effect is low (assume we are way negative net income and don't care), but may resuit some
minor net income changeas that someone might ask a question about, but is easily explainable (this is somewhat agreed upon
from Travis/Heather in pal accounting}

What mel/me are doing: trying to get the 2016 audit {which isn’t signed yet) re-stated given the truth about how we helieve rev
should be recognized; but it may just be too late for CS who nead 1o close their 2016 hooks ASAP; if so, then we still need to
do this for 2017 ongoing audit

The bigger picture: This snafu, mel leaving, and general loss of confidence around mgmt. team, has lara questioning if this
should be ongoing entity. my view is she is far away from some of the progress that's been made over the past month, she's
already taken the 2016 hickey and "selling low" is a bad reactionary trade. | think with a few more months, we'll have a lot
maore conviction on getting this bond done (or not). if we can, then my view is we shouid still take drastic actien (but optics are
positive), if we can't, we are likely to make drastic moves either way.

pt-internal

~~~~~ QOriginal Message----

From: Scott Msu

Sent: Wednesday, April 12, 2017 3.06 PM
To: Shyam Sankar; Sameer Kirtane
Subject: RE: Signac

Yep, will do.

-—-Qriginal Message—--

From: Shyam Sankar

Sent: Wednesday, April 12, 2017 12:01 PM
To: Sameer Kirtane <skiriane@palantir.com=
Cc: Scott Hsu <shsu@palantir.com>

Subject: Re: Signac

| heard about it in passing.

What's the crux of the issue?
Seotl, can you track this for me/get a download from RT?

On 4/12/17, 8:12 AM, "Sameer Kirtane" <skirtane@palantir.com> wrote:
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Apologies - didn't mean to send anything, but now that 1 did...

assume you know about the accounting snafu around revenue recognition that
metl is all over - mel knows this, but in general, if the convo evolves into
wind-down, would love to join because would advocate for not doing this in

the immediate, but per our other thread, would be very pro big changes afier
the bond works or doesn't

----- Criginal Messageg----

From:; Shyam Sankar

Sent: Tuesday, April 11, 2017 10:43 PM
To: Sameer Kirtane

Subject; Re: Signac

Blank
Sent from iPhone

>0n Apr 12, 2017, at 5:04 AM, Sameer Kirtane <skirtane@palantir.com> wrote:
>
>
-

> Pt-intarnal
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BEFORE THE NEW YORK RESOLUTION CENTER OF JUDICIAL
ARBITRATION AND MEDIATION SERVICES, INC. { JAMS)
REF. NO: 1425025009

COLLEEN GRAHAM, individually
and derivatively on behalf of
SIGNAC, LLC,
Claimant,
—against-
CREDIT SUISSE FIRST BOSTON NEXT
FUND, INC., PALANTIR TECHNOLCGIES,
INC., and SIGNAC, LLC,
Regpondents.
CONFIDENTIAL - DAY 2
601 LEXINGTON AVENUE
NEW YORK, NEW YORK
March 6, 2018 — 9:30 A.M.

ARBITRATION, before 5. Arielle Santos,
Registered Professional Reporter, Certified
Shorthand Reporter, Certified LiveNote Reporter

and Notary Public.
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1 COLLEEN GRAHAM -~ KRAUS

2 Hildebrandt saying she was very concerned
3 about the revenue recognition and the

4 accounting impact to Palantir. I then -—-—
5 Melody came to see me. She asked me to go
& for a walk around the block, and she told
7 me that Lara Warner was very, very upset

8 with the revenue recognition issue, and

9 she said that she and Lara wanted me to

10 fix it, which means they wanted me to ale)

11 back to KPMG and recharacterize the facts

12 because KPMG had concluded that the

._13 revenue would be deferred.

:14 Still recognize it, but it would
15 be deferred, and she -— and I told her I
16 would go back to KPMG and have a dialog.

17 I would make sure he understood the facts.
18 They had had four hours of demos.
18 They understood the product, but that T
24 would make sure -- because I wasn't in

c 21 those original meetings -- I would make
22 sure that they understood the facts of the

23 products, and she said that Lara was

24 considering terminating Adam Loucks as a

25 result of this issue.

TransPerfect Legal Solutions
212-400-8845 - Depol@TransPerfect.com
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1 COLLEEN GRAHAM - KRAUS

2 A They concluded that as of

3 February of 2017, and this was what we had
4 put in the board materials on March 7,

5 2017.

6 0 How were you told to fix ic?

7 B So Melody said that I should go

8 back and explain to KPMG that, in fact,
g BRM is not new technology, not new
10 metrics, not new algorithms, not new
11 analytics, but customization and
12 maintenance toc Palantir product.
13 Q And to your mind, did KPMG agree
14 with that conclusion?
_:15 A No. KPMG had done very diligent
 :16 work. They had hours of demos. They were
17 able to see the product. They did not,
18 and they never changed their conclusion.
19 Q Did KPMG do anything else in
20 addition to viewing the demos before they
21 concluded that there was new technology,
22 algorithms, analytics?
.23 A Yes, they had -— I don't know
 .24 exactly what they did, but they had a

25 series of meetings with Palantir folks,

TransPerfect Legal Solutions
212-400-8845 - DepolRTransPerfect.com
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Page 445 ¢
COLLEEN GRAHAM - KRAUS :
prospectively?
THE WITNESS5: I think, at this
point, it was prospective.
BY MR. KRAUS:

Q And then Mr. Loucks writes back
that, "The highlighted one is a guestion
for KPMG, but we continue. to push the same
narrative that we have been talking about,
which is that Signac provides the same
services on top of the existing tech that
was licensed day one.®

That s what you testified to
earlier regarding the difference of
basically an opinion?

A Yes.

Q Is it fair to say you were
receiving pressure from Ms. Hildebrandt to
put forth her narrative?

A Very heavy.

C Claimant's 205. This is an
e-mail chain. I believe we have seen scme
of the earliest e-mails in this chain.
it's a four-page document.

I would like to turn your

212-400-8845 - DepolTransPerfect.com
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From: Melody Hildebrandt

Te: Adam Loucks; sean@SIGNAC; Colleen Graham; Sameer Kirtane; Charles Pan; Thu Lai; Travis
Flittner; Heather Planishek; rhoda.dhar@credit-suisse, com; Will Ho; Shawn Pelsinger

Sent: 4/18/2017 11:00:05 AM

Subject: Re: Signac / KPMG (Rev Rec)

Attachments: smime.p7s

| disagree. The concept of making this a KPMG question is what got us to this place to begin with. We should have
been able to walk in with our proposal. | am quite surprised that we did not prep for an external call with KPMG
internally first. The macro point of this debacle is that we internally should be aligned and prepped and present our
evidence with confidence of our internal point of view.

From: Adam Loucks <aloucks@signac.net>
Date: Wednesday, April 19, 2017 at 1:00 PM

To: Melody Hildebrandt <mhildebrandt@palantir.com>, "sean@SIGNAC" <sean@signac.net>, Colleen
Graham <colleen@signac.net>, Sameer Kirtane <skirtane@signac.net>, Charles Pan
<cpan@signac.net>, Thu Lai <thu@signac.net>, Travis Flittner <fflittner@palantir.com>, Heather
Flanishek <hplanishek@palantir.com>, "rhoda.dhar@credit-suisse.com” <rhoda.dhar@credit-
suisse.com>, Will Ho <who@palantir.com>

Subject: RE; Signac / KPMG (Rev Rec)

The highlighted one is a question for KPMG, but we continue to push the same narrative that we have been talking
about, which is that Signac provides the services on top of the existing tech that was licensed day one.

In terms of deliverables, KPMG is working from the CS/Signac cusiomer governance forums that we have ona
monthly basis {last one was Apr 65"}.

From: Melody Hildebrandt [mailto:mhildebrandi@@palantr comy]

Sent: Wednesday, April 18, 2017 12:52 PM

To: Adam Loucks <aloucks@signac.net>; sean@SIGNAC <sean@signac.net>; Colleen Graham
<¢colleenddsignac. net>; Sameer Kirtane <skintanedsignac. net>; Charles Pan <cpan@signac.net>; Thu Lai
<thu@signac.net>: Travis Flittner <ifitiner@palantir.com>; Heather Planishek <hplanishek@paiantir.com>:
thoda. dhar@credit-suisse. com; Wil Ho <who@palantir.com>

Subject; Re: Signac / KPMG (Rev Rec)

What is planned approach for the highlighted portion below? That seems fo be the most impeortant aspect of the call
but | would have thought we'd have a jointly agreed upon narrative {0 push here (ie, what are the actual deliverables
that we should be accountable t07?)

From: Adam Loucks <aloucks@signac.néet>
Date: Wednesday, Aprit 19, 2017 at 12:00 PM
To: Melody Hildebrandt <mhildebrandi@palantir.com>, "sean@SIGNAC" <sean@signac.net>, Colleen
Graham <colieen@signac.net>, Sameer Kirtane <skirtane@sianac.nel>, Charles Pan
<cpan@signac.net>, Thu Lai <thu@signac.net>, Travis Flittner <{flitner@palantir.com>, Heather
Planishek <hplanishek@palantir.com>, "thoda. dhar@credit-suisse.com” <rhoda. dhar@credi-

Subject: RE: Signac / KPMG {Rev Rec)

Sure — see below. Let me know thoughts:

CONFIDENTIAL 5i_00002705
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From: Colleen Graham

To: mmgonzales@kpmg.com; clripodi@kpmg.com
Sent: 4/13/2017 1:07:48 PM
Subject: Signac

Dear Maggie and Chervl:

Nice to meet you via email,

Tam the Chief Supervisory Officer for Signac.

[ was hoping vou might have time for a call with me.
Please let me know what might work for vou,
Regards,

Colleen

Exhibit
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From: Colleen Graham

To: rhoda. dhar@credit-suisse. com; mhildebrandt@palantic.com; Sameer Kirtane; shunter@signac.net;
Adam Loucks,; hplanishek@palantir.com, tfliitner@palantir.com; vahearne@palantir.com;
who@palantir.com; cdoermann@palantir.com; fohnson@palantir.com

Sent: 4/14/2017 11.04.03 AM
Subject; Signac: Audit
Hi Team,

I spoke with Signac’s lead partner from KPMG (Maggie Gonzales) on the rev rec topic. She listened intently and
asked a lot of questions. In the end, she said that she understood, that the additional color is helpful and very much
consistent with the conversations she had had with the team in preparing the Audit,

The clarifications will not change the conclusion for 2018 but Maggie is happy o work with us to make certain
contractual and other changes to ensure we can start recognizing full revenue asap (including accelerating the deferred

revs from last year, as appropriate}.

Maggie understands that the core licensed software was deployed on Day 1 and that Signac provides services that
use this licensed software.

Maggie cited three primary reasons for the rev rec freatment under strict software accounting rules.

1. Services from Signac are linked to the software. Any link from service to software results in this conclusion..

2.  Duing product demos, KPMG spoke with Signac developers & strats — it was clear from these
conversations that Signac was adding new features, views, metrics, algos, apps, etc. to the software for the
ETO services it was providingto CS

3. The Master Services Agreement (MSA) and related Order Form have strict deliverables and acceptance
criteria. They were well aware that Signac had movead towards a more informal governance process and away
from the MSA, but as of the audit, the MSA was still the enforceable contract and the delivery / acceptance
criteria supported KPMG’s accounting conclusion

In conclusion, KPMG made it very clear that they already heard these same arguments and POV, but the accounting
rules as they stand today dc not allow for full revenue rec, for 2016,

Action;
1. Signac will arrange a call with KPMG and invite all copied here to work through what we need to do to

recognize full rev (next week)
2. Signac will revise MSA and related Order Form {immediately)

Please let me know if you have any questions.
Regards,
Colieen

Exhibit
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From: Jenna Cigunch

To: Melody Hildebrandt; Sameer Kirtane
Sent: 4/14/2017 8:03:56 AM
Subject: Re: Confidential: Connecting on the 3 proposals

| don't want to be first to weigh in on this chain given the audience so replying just to you two. | think the biggest
inhibitors 1o Signac progress are the people problems so I'm skeptical that significant product momentum would be
lost if Palantir took this work on right now. While of course there might be an initial plateau, i think this would be
short-lived and having the right people would vastly expedite product delivery.

I'd be curious how you would think about Signac employees. | think there are a few that are key to success and could
be worth taking a bet on (mainly Robin) but could also see it being extremely toxic to only continue to emplay a select
few.

From: Melody Hildebrandt <mhildebrandt@palantir.com>
Date: Friday, April 14, 2017 at 10:53 AM

To: Shyam Sarkar <ssankar@palantir.com>, Gavin Hood <ghood@palantir.com>, Ryan Tayior
<rtaylor@palantir.com>, Jenna Claunch <jclaunch@palantir.com>, Sameer Kirtane <skirtane@palantir.com>, Matt
Long <miong@palantir.com=, Shawn Pelsinger <spelsinger@palantir.com>

Subject: FW: Confidential: Connecting on the 3 proposals

/fencrypting for the extreme sensitivity and keeping distro as low as possible//
We are at a critical decision point for Signac’s future. Recent data:

- Signac caused a massive clusterf* with their recent audit resulting in full reversal of revenue, This is bad for
all of us but particularly bad for CS. We scrambled this week to try to reverse it, but it will not be possible.

- Lara is extremely unhappy with Signac delivery of capabilities. She will not pay another Signac invoice as is
in 2017,

- Signac brand is rapidly deterioriating at CS — no one warts to work with them and there is risk that the
Palantir brand is getting caught in cross-fire.

- Lara and Karp have lost all confidence in Signac’s management team.

- Lara is absolutely thrilled with SCV delivery plus the recent investigation work and AML scoping.

[ think we are all collectively (at least confirmed Karp, Lara, Mel, Sameer, Matt) in sync that this is not the right
construct or management team for 1->n. Karp's intent is that we do what Lara wants {| have been clear with her that
maintaining the relationship with her is out PO - her response on this point if we were to wind down is “Well it's kind of
like when the restaurant where you went on vour first date closes. It's a bummer, but it brought you and me closer and
we're happy together.”} | think Lara has very low patience for continuing this much longer, but she wants my
recommendation.

The question is that with something ltke a 50/50 possibility of launching the bond in the next few months, should we
power through with the current construct recognizing that CS/Pal will have to do this effectively despite Signac? Then
notch the win and pivet to the direct relationship moving forward? Or should we cut losses now which means
wind-down and transition of this waork to Palantir? In addition to the vel, this also would substantively mean loss of
product momentum. Lara is open to either of these options and she would re-direct all cash to us if we did the latter. |
think these are the two options but please feel free to jump in with more,

We did jam a bit on what it would mean for Palantir to take this on directly which led to a more expansive conversation,
essentially summarized below by Homa (as dictated by Lara) — Homa is enthusiastic because she can't stand working
with Signac and she deeply respects Jenna. The opportunity we discussed would be to do an expansive Foundry-
for-CCRO license which takes on SCV, AML, Investigations, Traders and explicitly the “Strategic Data Platform” (this
is a 45person project that Lara is unhappy about and that | gave her my honest opinions about). This is obviously
exciting and she wants to see what this would look like ([ think it's something like a $40-50m Foundry license).
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RE: Colleen call tomorrow

L e e
From: Sameer Kirtane <"/o=palantirfourexchange administrative group {fydibohf23spdli)cn=recipientsicn=sameer
kirtane241">
To: Parag Shah <pshah@palantir.com>, Shyam Sankar <ssankar@palantir.com>
Date: Mon, 8 May 2017 13:16:4C

Attachments: smime.p7s (5.01 kB)

Above the bar synthesis dot, some clarification inline

pt-internal

From: Parag Shah

Sent: Monday, May 08, 2017 4:06 PM
To: Shyam Sankar

Cc: Sameer Kirtane

Subject: Colieen call tomorrow

Prep for your call with Colleen tomarrow (Sameer — chime in with thing 1 missed/got wrong}.

¢ Sameer suggests you should largely be in listen/receive mode be celleen doesn’t know about wind-down convos that
are moving guickly
e Background
o Lara wants to wind down Signac — expecting a plan from Sameer by EOW. And wants Palantir to absorb the
work {team trying to fand 24 all in and pivot to more platform owner as opposead to writing logic / slate)
o We are working through who we'd want to absorb, but without question we'll lose a ton of momentum in the
volatility / reset given all the CS bureaucracy {weeks to on-board folks, set up user groups, etc etc}
Everyone (business + lara} agrees that the products we're buiding are actually awesome {and we're working
through it may have surfaced a bad guy) but are fed up with Signac entity
Lara wants to pursue the bond/cap relief as option value anly. instead is focused an the value of the software
(she believes it's guite valuable).

' FWIW - Sameer thinks we could be ready within the month to go to market with the bond i#f somecne
from CS is driving / buying the deal {two c-level deal guys are ready to drive it but want ack from lara
which has been withheld)

e impl (aka Sameer} not in sync with a pure software (no cap relief) focus — feels like it’ll be pretty hard
to make progress against the bureaucracy without something galvanizing irrespective of which party
(pal or signac)

o Karp seeing Lara tomorrow — Sameer’s texted RT to have Karp reinforce our desire to facus on the bond/cap-
relief but sounds like she’s made up her mind
o Colleen not officially tracking the wind-down but is pretty plugged in so is likely sensing it.

9

Q
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From: Warner, Lara J.

To: Colleen Graham; Siddigui, Homa; sameer@palantir.com
Sent: 5/12/2017 6:16:58 AM

Subject: RE: Signac

Colleen

Andréa is setting up tume today for you and I to speak.

Sent with BlackBerry Work (www blackberry.com)

From: Colleen Grabam <colleenw'signec net>
Date: Friday, 12 May 2617, 12:12 AM

To: Warner, Lara J. (F) <lara, warserdoredit-suisse.com™, Siddiqui, Homa (FX) <homa siidiquideredit-snisse.com>,
sameer(dpatantir.com <sameerdpalagtir.com™> )

Subject: Signac

Dear Lara, Homa and Sameer:

Attached for your convenience in connection with Signac way forward discussions is an executed copy of the Signac LLC
agreement. The original Business Plan is Exhibit F.

After a challenging first yvear, Signac has now achieved a minimal viable product with respect to Behavioral Risk Analytics with
coverage of approximately 800 traders (20 have been reviewed in the past 2 weeks and 3 are in deep dive),

We would respectfully request the opportunity to continue on path to evidence a decrease in Operational Risk for Credit Suisse
as a first mover in the industry.

I would suggest that we revisit the costs associated with the CS contract to reflect the Signac lag time in getting to MVP.

Of course, we would also be happy to work with you on revised milestones as provided in Section 13.2() of the LI.C
Agreement (Early Liquidation Discussion).

Lastly, below is an excerpt from the business plan which may serve as a reminder of why we decided to set Signac up as a
separate venture. I think we are now very close to see the benefits come to hife,

Warmest regards,
Colleen Graham

Benefits as an External Solution vs. In-House Build

As an extermal solution, Signac offers the following benefits to client banks:

— Signals focus amd aim to improve overall business conduct by reducing the probability & severity of events for client banks
and the financial industry overall

— Active market participation enriches solution and leverages best practices

— Delivers regolatory credibility by reducing information asymmetry and evens plaving field

~ Constantly evolving and adaptive data platform and solution adjusts to market factors and trends, leveraging Silicon Valley
technology

— Improves supervisor productivity at clients

— Loss Protection & Alignment of Interests between Signac, Traders, Back Office, Regulators, Shareholders & Investors

- Cost avoidance and reductions for similar initiatives at other clients

— Standalone venture fosters development & innovation as its core / expert business (vs. technology initiative at large banks)
— Over time. a robust and proven solution with broad market adoption will lead to lower Operational Risk capital
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From: Siddiqui, Homa {FX} {[/O=CREDIT-SUISSE/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=HOMA.SIDDIQUIZ]

Sent: S/16/2017 2:34:21 PM
To: Barkley, Jim (FM) [james.barlley@credit-suisse.com]
Subjeet: RE: confidential

Good news is that the SIU people are only 14, at 200K a pop, is 2.8m... versus the charges of $5.0 for SiU and 54.9
Testing.., &

geasi
M

From: Barkley, Jim (FM)

Sent: Dienstag, 16. Mai 2017 16:31
To: Siddiqui, Homa (FX)

Subject: RE: confidential

No, | just meant the original thought was all non siu would be evaluated by palantir and siu by cs.

Jien Barkley

Core Compliance Services

+1 212 538 3216 (108 3216}

From: Siddigui, Homa (FX)

Sent: Tuesday, May 16, 2017 10:30 AM
To: Barkley, Jim (FM)

Subject: RE: confidential

Of course all resources would be discussed with Lara. Un the data science team if you want to do take on Trader
survellance different from what is being done today with Signac where GM hired date scientist contractors for a varisty
of different things, then vou would need find that capacity internally at CS.

H

From: Barkley, Jim (FM)

Sent: Dienstag, 16. Mai 2017 16:26
To: Siddigui, Homa {FX)

Subject: RE: confidential

Their current view is they would only take 5 people. We will nesd to discuss with Lara if vou want some of the others an
the data scientist team and what they would da. There are 14 folks related to the siu/scenario team that we need to
evaluate with Collean the full list. 1 have the 10:30 with Lara and will have more direction after.

Jirn Barkiey

Core Compliance Services

+1 212 538 3216 (*108 3216

From: Siddiqui, Homa (FX)}

Sent: Tuesday, May 16, 2017 10:21 AM

Confidential C$0003972
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To: Barkley, Jim (FM)
Subject: RE: confidential

Thanks. perhaps this eve? Interesting to see the list as | think we should evaluste the data scientists thru Tanvis
process and their locations are good as we need some In London and NYC to be embedded with your teams.

Can you ask Sameer for how many engineers are trained by Palantir and if so, why woulds’t they take them?

Hest
H

From: Barkley, Jim {FM)

Sent: Dienstag, 16. Mai 2017 16:14
To: Siddigud, Homa (FX)

Subject: confidential

Lets discuss

From: Sameer Kirfane [mailio;skirlane@palantir.com]
Sent: Monday, May 15, 2017 7:22 PM

To: Barkley, Jim (FM)

Subject: Signac People

Hi Aim,

Attached is a list of people at Signac. The column “is Siu or Scenario Testing” when TRUE denotes people who €S might
absorb as part of the transaction. | am working on collating the package info for these personnel as well, but wanted to
get you something asap. As soon as | have the package info, 'l send that across.

Tomorrow, Sean / Colleen are going to sit down and go through the same list and give you a recommendation from their
perspective after.

Best,
Sameer

Confidential 50003973
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From: Barkiey, Jim (FM) [/O=CREDIT-SUISSE/CU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=M224689843]

Sent: 5/18/2017 3:14:52 PM
To: Warner, Lara I, {F) [lara.warner@credit-suisse.comj
Subject: FW: Signac People

Ljust spoke with Homa again, we are meeting with colleen together at Zom today to get her list and view. Altachedis
the full list with comp that we have. Ignore the cs offer notation as it hasr't yet been reviewed on our sida..

Jim Barkley

Core Compliance Services

+1 212 538 3216 (*106 32186)

From: Sameer Kirtane [mailto:skirtane@palantir.com]
Sent: Tuesday, May 16, 2017 11:07 AM

To: Barkley, Jim (FM)

Subject: RE: Signac People

Jim - find re-attached with the Salary + Bonus info for Signac. There are some salaries that are stifl cutstanding — but for
the ralevant business units to CS {SIU / Scenario Testing) they ars there,

Fhave added a column where | have put the folks that Palantly would want (o take forward in some way. Where there is
overlapping interest, let’s get on the phone and we can decide what the right path is. Where there is no interest an
gither side, the person would receive severancea.

When you get together with Colleen and decdide on the €5 column, let me know and we can get together and discuss.

Samear

From: Sameer Kirtane

Sent: Monday, May 15, 2017 7:23 PM

To: Barkley, Jim (james.barkley@credit-suisse.com)
Subiject: Signac People

Hi Jim,

Attached is a list of people at Signac. The column “is Siu or Scenario Testing” when TRUE denotes people who CS might
absorb as part of the transaction. | am working on collating the package info for these personnel as well, but wanted to
get you something asap. As soon as | have the package info, Fll send that across.

Tomorrow, Sean / Colleen are going to sit down and go through the same list and give you a recommendation from their
perspective after.

Best,
Sameer

Confidential CS0003974
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| fook forward to our conversation.
Regards,
Colleen

From: Warner, Lara J. [mailtodara warner@credit-suisse com]

Seng: Tuesday, May 16, 2017 3:42 PM

To: Colleen Graham <colleen@signac.net>

Subject: Discussion re your potential interests

Colleen

[ wanted to set up some time to discuss your potential interest in returiing to Credit Suisse.

1 know we went through the people and it sounds like we have some very interesting people to
speak to.

[ think in the short term it makes sense for you and I to discuss your thinking re yourself first.
Let me know when you may be available tomorrow,

Thanks.

Sent with BlackBerry Work (www.blackberry.com)

CLO00039
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From: Warner, Lara J.

To: Barkley, Jim; colleen@signac.net; Siddiqui, Homa
Sent: 5/19/2017 4:35:21 AM
Subject: RE: 2 meetings tomorrow

Makes sense and I agree. Seems appropriate BAU protocol.

Lara.

Sent with BlackBerry Work (www blackberry com)

From: Barkley, Jim (FM} <james barklevi@oredit-swisse com>

Date: Friday, 19 May 2017, 12:56 PM

To: Warner, Lara J. (F} <lara.warner@eredif-suisse.com™, colleenisignac.net <colleent?signac.net>, Siddiqui. Homa (FX)
<homa siddiguieredit-suisse. com>

Subject; RE: 2 meetings tomorrow

Colleen 1 just spoke with lan and he can discuss with Cynthia. The team has questions and thinks the analytics may
be incorrect due to missing hedges for the p/l and requires further research at this time.

From: Barldey, Jim (FM) <iames barkdeviicredit-suisse com>
Date: Friday, May 19, 2017, 6:12 AM

To: Warner, Lara J. (F) <larawarner@credit-suisse.com>, colleent@signac.net <colleen@signac.net>, Siddiqui, Homa (FX)
<homasiddiqureredit-suisse.com>

Subject: RE: 2 meetings tomotrow

Colleen, ensure that our CS surveillance team (ian) have been engaged with Cynthia Poh today so they can follow
the escalation path. I'll call Ian when I get in. They they can meet with the business next week as opposed to today.

From: Warner, Lara J. {F) <larawarner@oredit-suisse. com™
Date: Friday, May 19, 2017, 1:27 AM

To: colleen/@signac net <colleend@sionac net>, Barkley, Jim (FM) <james.barkleviicredit-suisse.com>, Siddigui, Homa (FX)
<homa.sidiguicieredit-suisse.com™>

Subject: RE: 2 meetings tomorrow

In my view we have two choices:

1. These meetings should be cancelled and will be rescheduled. The BRM team will find out today what the facts are
re next steps.

2. If Jim has time he can hold the meeting with the BRM team but without you Colleen as the official exec taking this
forward.

Jim, it's up to you.

Sent with BlackBerry Work (www blackberry.com)

CONFIDENTIAL 5100031904
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From; colleen/risignac net <golleendd'signac net>

Date: Friday, 19 May 2817, 4:18 AM

To: Warner, Lara J. (F) <lara.warner/@eredit-suisse.com>, Barkley, Jim (FM) <james.barklevidcredit-suisse.com™, Siddiqui, Homa
{FX} <homa.siddiquisdicredit-suisse.com>

Subject: 2 mectings tomortow

Dear Lara, Jimand Homa,

There are 2 meetings on Friday (previously scheduled) with the Prime Fin and Equity Deriv COOs, (at 10:30 and 13:00 respectively). re
traders that flagged.

Twanted t© get your permission to keep these meetings on. And if we go alead, I am certainly bappy to have someone from vour team attend.
The BRM team are getting curious and they will definltely get nervous if these mectings are canceled,

Talso think it is important to work through what we are seeing very quickly.

Twill not set up any additional meetings with the business unless you approve or advise.

Please let me kmow whether it is ok to proceed tomorrow.

Regards,
Colteen

CONFIDENTIAL S1_00031805
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From: Robert Kraus

Sent: Tuesday, May 23, 2017 9:13 PM

To: Giatter, Heather A. <heather.glatter@credit-suisse.com>; Barnard, Alexander
<alexander.barnard@credit-suisse.com>

Subject: Colleen Graham w Credit Suisse

Aley,

I understand that Credit Suisse has made offers with regard to future employment to all of the
appropriate Signac employees, except only Colleen. | am concerned that is because Colleen
recently objected to certain accounting treatment that Signac's members, including particularly
Credit Suisse, improperly had sought to pursue. | understand you may not vet be familiar with
these issues, which is why | thought | sheuld alert you in advance of our call. We can discuss
further tomorrow at 9 a.m. or reschedule if you would like additional time to prepare. Uttimately,
I think that all of the parties share an interest in avoiding retaliatory conduct that would give rise
to claims under Sarbanes - Oxley and or Dodd Frank. | hope our call will further that interest,

if we are proceeding tomorrow morning, please advise what number | should reach you at.

Best regards,

Robert

Kraus & Zuchlewski LLP

One Grand Central Place

60 E. 42nd Street - Ste. 2534
New York, NY 10165-2502

ph -212.869.4646
8x-212.869.4648

From: Glatter, Heather A < herglatter@credit-syisse.com>
Sent: Tuesday, May 23, 2017 $:03 PM

To: Rebert Kraus; Barnard, Alexander

Subject: RE:

Thanks Pat. Perfect timing.




Froem: Robert Kraus [mailto:rk@kzlaw.net]
Sent: Tuesday, May 23, 2017 6:19 PM
To: Barnard, Alexander (YNA)

Ce: Glatter, Heather A. (YNAA)

Subiject: Re:

Ok by me. Assuming OK w Heather, please give me a number that 1 can reach you both at?

Robert D, Krous

Kraus & Zuchlewski LLP
One Grand Central Place
60 E. 42nd Street - Ste. 2534
New York, NY 10165-2502

ph ~212.869.4646
fax-212.869.4648

From: Barnard, Alexander <alexander.
Sent: Tuesday, May 23, 2017 6:13 PM
To: Robert Kraus

Cc: Glatter, Heather A,

Subject: RE:;

Want to try for 9 am tomorrow if that works for Heather as well?

From: Robert Kraus <tk@kzlaw.net>
Date: Tuesday, May 23, 2017, 4:27 PM
Te: Barnard, Alexander (YNA) <alexander.barnard®@credit-suisse.com>
Cc: Glatter, Heather A, (YNAA)} <hesther glatier@credit-suisse.coms>
Subject: Re:

Alex - Im not in the office. When do you free up?

Robert D. Kraus

Kraus & Zuchlewski LLP

One Grand Central Place

60 E, 42nd Street - Ste. 2534
New York, NY 10165-2502
ph -212.869.4646



fax-212.869.4648

From: Barnard, Alexander <glexander.barnard@credit-suisse.com:
Sent: Tuesday, May 23, 2017 2:43 PM

To: Robert Kraus

Ce: Glatter, Heather A,

Subject: RE:

My colleague Heather Glatter will call vou at 4:30 pom, since | am not free then,

Best,
Alex

From: Robert Kraus {mailto:rk@kzlaw. net]
Sant: Tuesday, May 23, 2017 2:36 PM
To: Bamard, Alexander {YNA)

Subject: Re;

I'll try my best to call you then. Is there an alternate time if I'm not available?

Robert D. Kraus

Kraus & Zuchlewski LLP

One Grand Central Place

60 E. 42nd Street - Ste. 2534
New York, NY 10165-2502

ph -212.869.4646
fax-212.869.4648

From: Barnard, Alexander <alexander. barnard@credit-suisse.com>
Sent: Tuesday, May 23, 2017 2:22 PM

To: Robert Kraus

Subject: RE:

47

From: Robert Kraus [mallto:rk@kzlaw.nat]
Bent: Tuesday, May 23, 2017 2:03 PM
To: Barnard, Alexander (YNA)

Subject: Re:

Alex,
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BEFORE THE UNITED STATES DEPARTMENT OF LABOR
OCCUPATIONAL SAFETY & HEALTH ADMINISTRATION

COLLEEN GRAMAM,
Complainant,
- against - Ref No.: 1425025000
CREDIT SUISSE SECURITIES (USA) LLC, SECOND DECLARATION OF

CREDIT SUISSE FIRST BOSTON NEXT FUND, LARA J. WARNER
INC., PALANTIR TECHNQLOGIES, INC,, and
SIGNAC LLC,

Rﬁﬁpﬂﬂd@ﬁm.

I, Lara §. Warner, declare 8s follows:

1. I am the Chief Complisnce and KRegulatory Affalrs (MBeer of Credit Suisss AG
(“C8_AQ”), and T have been a member of the Bxecative Roard of Credit Suisse Group AG and
C8 AG since 2013, 1 make this declaration to memorialize statemants 1 made during an
inferview with Regional Investigator James Durkin of OSHA on February 14, 2018,

Credit Suisse Made Two Emplovment Offers to Complainant

2. As stated in my declaration of Depember 18, 2017, 1 made Complainant Colleen
Grabam an offer to return 1o woik st Cradit Suisse on or around May 12, 2017 ("Fust Offe™).
Mz, Graham did not accept or affirmatively respond to the First Offer.

3 When [ feiled to hear from Ms. Graham about the First Offer, T set up anpther
meeting with her, which took place on or about May 17, 2017, at which time | made her a second
offer to return to work at Credit Suisse (“Second Offer™). At that time, T offered her a significant
role in New York as Head of Client Tax, 2 position in which Ms. Graham would have earned
compensation that was comparable to her compensation at Credit Suisse before she left 1o join

Signae LLC.




4, I never withdrew the First Offer or Second Offer to Ms. Graham. Not did § ever
Instruct anyone to withdraw the First Offer or Second Offer. Both offers were opengd-ended but
Ms. Grabam never accepted or affirmatively fallowed up on either offer.

5. My staternents regarding the First and Second Offer are memorialized in the
contemporaneous exchange of emails between Ms. Graham and rae on May 16, 2017, and
attached 25 Exhibit A, In my May [6 email to Ms. Graham, | fold her that “1 want to sof up SoMe
time 1o discuss your potential interest in returning to Credit Sulsse.” [ went on to reférence our
first mesting on May 12 when [ said “1 know we went through the people” we could bring back
to Credit Sulsse from Signac when we met previously, but T stated that “I think in the short term
it makes sense for you and 1 to discuss your thinking re yourself first” That same May 16 email
also references our-second meeting on or around May 17 when [ asked Ms. Gratiam to “[IJet me
know when you may be available tomomow.”

8, As stated, I did not ever withdraw the Second Offer or Instruct anyone at Credit
Suisse o tell Ms, Graham this Offer was withdrawn, Ms. Graham simply never followed up or
accepted the Offer. The Head. of Client Tax position I offered to Ms. Graham has since been
filled by the former Globat Head of Tax for Barclays.

Signac Was Dissolved for Underperformance

7. Signac wis dissolved because it was a falled business and its fpunding members

could no lenger justify throwing good money after bad,
8. Signac never delivered any commercial “endiG-end” product as it was expected
to do, let alone one ther could he marketed to othier customers at premium prices as was its

obiective,




4. Sighac lost its only customer, CS AG, because of its failure fo execute. In
addition, competing products were entering the marketplace ahead of anything Signoc had to
offer.

16, Signac was dissolved upon a vots of its board of managers, Three out of four
members of the board—representing five out of six votes—all voted in favor dissolution,
including Ms. Graham’s counterpart at Signac, Sean Hunter, who served as Signac’s Chief
Information Officer, That is significant because Mr, Hunter 18 also a holder of Class C equity in
Signac like Ms. Graham and, as such, had the same economic interest in Signac as Ms. Graham,
who was the only board member to vote against dissohtion.

1. The Signac board passed a resolution o dissolve the company on or about Jone
23, 2017, On or around Jane 28, 2017, all Signac employess, inchiding Ms. Graham, received
notice of termination in E'ight of the company’s dissolution. Around that time, Ms, Graham was
offered two-times her contractual severance, but she declined that offer as well,

Complainant’s Work Performance

12, Ms, Grzham was never terminated from Credit Suisse or asked 10 leave Credit
Suisse. Instead, she left Cradit Suisse voluntarily to tske ber tole as the Chief Supervisory
Officer of Signac, s technology sturtup company. At that time, | advised Ms. Graham that i
might make more sense for ber o stay at Credit Sulsse, but she wanted fo take advantage of the
Signac opportunity.

13. Under Ms. Graham’s leadership, Signac failed to schieve its overall goals. While
she was not the only one responsible for that failure, 1 beliove that Ms. Graham holds at least
some responsibility for Signac’s lack of performance on her watch,

4. Since Signac was dissolved, Credit Suisse has discovered that Ms. Graham

violated confidentizlity obligations that she owed to hoth Credit Sulsse and Signac by sending







EXHIBIT 25



CONFIDENTIAL

R B A B e e

BEFORE THE NEW YORK RESCLUTICN CENTER OF JUDICIAL
ARBITRATION AND MEDIATION SERVICES, INC. (JAMS).
REEF. NO: 1425025009
COLLEEN GRAHAM, individually
and derivatively on behalf of
SIGNAC, T.I1.C,

Claimant,

—against-

CREDIT SUISSE FIRST BOSTON NEXT
FUND, INC., PALANTIR TECHNQLOGIES,
INC., and SIGNAC, LLC,

Respondents.

CONFIDENTIAL - DAY 4
601 LEXINGTON AVENUE
NEW YOREK, NEW YORK

March 8, 2018 - 9:30 A.M.

ARBITRATION, before S. Arielle Santos,
Registered Professiocnal Reporter, Certified
Shorthand Reporter, Certified LiveNote Reporter

and Notary Public.

JOB NO. 209856
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1 JIM BARKLEY - KRAUS

2 We have reams of data at a bank.

3 Q Right.

4 A There are multiple platforms that
5 we —-~ that are in the bank. There isn't

6 one tool that sits underneath all the data
7 in the bank.

8 Q Is Foundry one of the platforms

9 that sits beneath the tools that you use
10 at the bank?
i1 A Yes,
12 Q And is platform one ~- is Foundry

13 one of the platforms that sits beneath

14 tools that you use to surveil traders?
15 A Yas.
15 0 And that same Foundry platform

- 17 was being used by Signac when it was

18 developing this deficient product, to use

1¢ your -— well, in your words, correct?
20 A Yes.
21 o] So, now, you develcoped a

S22 different product, 1s your testimony, that
- 23 sits on the Foundry platform to surveil
P24 traders?

.25 A I do not have a trader holistic

212-400-8845 ~ DepalTransPerfect.com
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Page 1098 |
1 JIM BARKLEY -~ KRAUS3
2 surveilllance solution at Credit Suisse at
3 this time, to this date.
4 MR. KRAUS: Could you repeat
5 that answer, please?
6 {(Whereupon Answer 1s Read
7 Back.)
8 THE REPORTER: "I do not have a
9 trader holistic surveillance solution
10 at Credit Suisse at this time, to
i1 this date.”

12 BY MR. KRAUS:

13 Q0 What is a trader holistic
.14 surveillance tool, you said?
15 A Yes.
.16 0 Just so we are all clear on what

il? a trader heolistic surveillance tool is,
i8 how would vou describe it?

19 A I am locking for a dashboard to
20 risk rate traders that could tap into

21 multiple data platforms across the

22 organization that can pull aggregate

23 datasets -~ disaggregate datasets

24 together.
25 Q I'm sorry, the last part?

212-400-8845 ~ DepolTransPerfect.com
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i JIM BARKLEY - KRAUS

2 explain.

3 But this says, "Palantir direct
4 for BRM: 6 million per year for three

5 vears to complete all the work that Jim is
6 driving."

7 Did you have any conversations

8 with Ms. Warner regarding, in substance,

8 that you would drive an effort with

10 respect to Palantir going direct for BRM?

il A No.
12 Q Okay.
13 This, by the way, is before

14 Signac was shut, right?
15 A (Reviewing.) I don't recall.
© 16 Q At this point in time, have vyou
17 developed a tool to replace the product
18 that Signac had been developing that you

19 were unhappy with?
20 A As T said, I still do not have a

21 trader holistic surveillance tool that T

22 can use.

23 Q Do you have any tocl that uses
- 24 advanced detection scenarios to detect

25 risk among traders --

TransPerfect Legal Solutions
212-400-8845 ~ DepolTransPerfect.com
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Page 1095 |
1 JIM BARELEY ~ KRAUS |
2 Q The whole off-site was about
3 trader surveillance?
4 A Correct.
5 o) And in the period between when
6 Signac was shut in the end of May and this
7 off-site, at some point in the end of
8 2017, what tools was cére compliance
9 services using to surveil traders?
0 A I have two tools that I use to
11 surveil trading activity. One is called
12 Actimize. The other cone is called SMARTS.
13 Those are the primary tools we

14 use to survell traders.

! 9] Actimize and what?
I 16 A SMARTS.
'17 Q How long have those tools been in

18 use?

15 A Those are industry tools, and I
20 don't knew how long they have been in use,

21 They are standard industry tools that many

22 firms use.

23 Q When did you begin to use them,
S 24 if you know?

25 When did C§ --

212~-400-8845 ~ DepolTransPerfect.com
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1 JIM BARKLEY - KRAUS
2 A They were in place before I got

3 to Credit Suilsse.

4 0 Actimize and what was the other
5 one?

5 A SMARTS.

7 0 And the data -- you cocllect wvast

8 amounts of data to surveil traders
5 currently, correct?
10 yiy Correct.
11 Q Do you use some sort of platform
12 to take in all that data and digest it, to
13 say it simply?
14 A We are a bank. We have a
15 tremendous amount of data.
216 o] Agreed.
17 A Yes. And there are tools in
18 Switzerland managed by our technology
19 teams and by our data scientist team, that
20 they leverage the data, yes.
21 0 You mentioned a platform before.
22 5S¢ is there a platform that sits
23 beneath the tooels that was used between
C 24 November and the end of the year?

.25 A I don’t understand the gquestion.

miem——— r—
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1 JIM BARKLEY - KRAUS

2 I would show you what I would do. I did
3 not have a trader holistic surveillance
4 platform yet. It's under development.

Q And as part of that trader
holistic surveillance platform under

development, there is a tool under

G =1 oy N

development that focuses on traders as

9 opposed to relationship managers, correct?
10 A Yes.

11 0] And there is a dashboard being

12 developed -~

1 A Yes.
14 Q == in connection with the
'15 focus —- the tool that focuses on the

:16 traders, correct?

17 A Yes.

18 Q Now, iz there a name for this

1% tocl under development, or you don't have

20 a name yet?

21 A Trader holistic surveillance.
22 Q Just that part is called trader
23 holistic surveillance, or the whole taol
24 is called trader holistic surveillance?

25 A The whole tool is called trader

R T e e
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BEFORE THE NEW YCRK RESCLUTION CENTER OF JUDICIAL
ARBITRATION AND MEDIATION SERVICES, INC. (JAMS)
REF. NO: 14250250009
COLLEEN GRAHAM, individually
and derivatively on behalf of
SIGHNAC, LLC,

Claimant,

~against~

CREEIT SUISSE FIRST BOSTON NEXT
FUND, INC., PALANTIR TECHNOLOGIES,
INC., and SIGNAC, LLC,

Respondents.

CONFIDENTIAL -~ DAY 5
601 LEXINGTON AVENUE
NEW YOREK, NEW YORK

March 11, 2018 - 9:00 A.M.

ARBITRATION, before 5. Arielle Santos,
Registered Professional Reporter, Certified
Shorthand Reporter, Certified LiveNote Reporter

and Notary Public.

JOB NC. 20957
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1 LARA WARNER - KRAUS
2 vis-a-vis Signac was that Credit Suisse
3 would no longer be a client of Signac, and

4 we would basically explore doing more with

5 Palantir directly, not necessarily around
6 trader surveillance but in other areas as
7 well,

8 50 it was not necessarily at all

9 moving Signac product or capability to

10 Palantir. It was doing more on single
11 client view, more on AML, more
1Z investigations, as well as potentially in
13 RM surveillance, but, again, that was not
14 something Signac was doing at that stage
15 for us.

16 O I understand you have other
17 business with Palantir, but isn't it true
18 after Signac was shut, part of your
19 business with Palantir concerned trader
20 surveillance?
21 A We do not have anything going on
22 with trader surveillance as it relates to
23 any Signac product, and we are building it

24 ourselves,

25 Q You are building it yourselves

R e e e S
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1 LARA WARNER - KRAUS

2 utilizing any advanced detection scenarios
3 petween May and the end of the year?

4 A I am not sure what Yadvanced

5 detection scenario™ -~ what you mean by

6 that. I mean, in essence, you have data.
7 You decide you want to look at data A, C,
8 D, and ¥. If A, C, D, and F pop up, then
9 you have an alert, and then effectively
10 what you are trying to do is get the
11 efficacy of the alerts to be something
12 meaningful sc it's worthwhile looking at
13 it.
- 14 That's how compliance runs
.15 everything it does, whether it's financial
16 crime surveillance, whether it's the
:17 regulatory reguirements around mismarking,

18 frontrunning, all of that.

19 So, I mean, that's how we do

20 everything, frankly, as an industry.

21 Q Right. Right. I understand

22 that.

23 A QOkay.

24 Q But advanced detection scenarios

25 and the idea behind Signac and its

L e
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LARA WARNER - KRAUS

specialist software was described by Urs
Rohner as a breakthrough, correct?

A Correct. It was described that
way.

0 And you were progressing on this
breakthrough, and there was an MVP about
to be achieved on the product in May,

correct?

A I don't think I can attest to the
fact it was about to be achieved.
Q Well, you were told in variocus

status reports that that was --

A True.

O ~- the timeline?

A That's true.

Q I haven't seen anything where vou

salid we disagree.

A That’s true.

Q So after May did you abandon this
sort of progress towards this breakthrough
effore?

A Yes. We chose a different

breakthrough effort.

0 That's what you're bullding now?

R A EontRS SN o
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1 LARA WARNER - KRAUS

2 A Correct.

3 Q It's completely different in your
4 Lestimony?

5 A It is.

6 Q You are not a data scientist,

b though, are you?
8 A I am not.
9 Q How do you know it's completely
10 different?
11 A Well, I mean, I can look at what
12 they are trying to combine in terms of
13 data elements and alerting. That would
14 give me some sense that it's looking for
15 different patterns than what we were
16 trying to do in BRM.
17 I would also add that in -~
18 there's a lot about these products that
i9 are not that difficult to create. All you
- 20 really do is, say, a data model is —- 1

21 want to lock at again, elsament one, two

22 and seven. And if one, two, seven arise,
23 then, in effect, you have an alert.
- 24 So, you know, I don't think any

25 of it is particularly sophisticated,

212-400-8845 -~ DepolTransPerfect.com
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LARA WARNER -~ KRAUS
A I don't know. I would have to
look at them, but I den't think these are
the same things as what Signac built. We
are obvicusly building them from scratch.
¥ How do you know that?
I mean, have you actually gone
down in the weeds here?
The global head of compliance

services, with all due respect, you

probably are not spending the time -
A No, I am not looking at the code.
9] Right., 8o you actually don't

know whether thev are different.
You are saying it today, correct?
You hope it is the case?

B Well, I -— you're right. 1 have
seen demonstrations of what Signac planned
to do in BRM, and none of them, based on
my recocllection, were addressing any of
these combinations of risks.

Q How about the BRM approach on the
next pagyge?

Did this differ from what Signac
had told you about focusing on metrics and

TransPerfect Legal Solutions
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1 LARA WARNER - KRAUS
2 terms of the LLC agreement, but so as of
3 May, isn't it true you told Jim Barkley

4 that he was still going to own the effort

5 around BRM going forward?

6 A Arcund helistic trader
7 surveillance.
8 o Around holistic trader

9 surveillance, which at that point it
10 consisted in part of the BRM tool or

11 included the BRM tool?

12 A No, it was a concept.
13 0 Okay. '
.14 By the way, when will the

15 next—-generation tools be ready to deliver
?16 heolistic surveillance at the scale

17 required by Credit Suisse?

18 A Sometime this year. I don't have
19 the exact date, but ~-

20 Q Can you approximate?

21 I mean, what about the status
| 22 reports that I see all the time?
23 What would they say regarding

24 when this next-generation surveillance is

25 golng to come ocut?

S S T T
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i LARA WARNER - KRAUS
Z date of minimum viable product had not
3 materialized. And in my view, waiting
4 another period of time at a free cost with
5 some question around execution was not
6 necessarily & business decision that I
7 wanted to make versus starting to do this
8 on oUr own.
9 I am not sure it's a great
10 suggestion either in terms of the health

11 of the company.

12 0 Okay .
13 Let's -- versus doing it on your
14 own -- now, $o you have been doing it on

15 your own, according to your testimony,

i6 since May?

17 A Well, this is May.
| i8 Q Sorry. Since May of 2017.
19 A This is May.
20 Q I understand that, but you said

21 since May of 2017 you started to build
22 your own product?

23 B Didn't build, but we began

24 thinking about it.

25 Q Thinking about it. Itfs still

—_— e e ——
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1 LARA WARNER - KRAUS

2 not done, correct?

3 A When you say "done,” what do you

4 mean "done™?

5 Q You haven't come up with a

6 tool -- a BRM tool or something like a BRM
7 tool?

8 A We have a concept around

9 trader -- holistic trader surveillance.

1Q Q How much money have you spent in

11 the past 10 months developing this

12 concept?

13 A 2 million, maybe. Not a lot.

14 That is the benefit when I make it myself.
15 I don't have to -- it's not particularly
16 expensive.

17 Q Right.

18 And T take it that went into your

19 thinking about shutting down Signac,

20 right?
21 That's an additiconal benefit?
22 A Yes, that is an additional

23 benefit because, again, the pricing for
24 this was always predicated upon the fact

25 it would be a premium-~based product, which

TransPerfect Legal Solutions
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Page 1640 |
LARA WARNER - KRAUS

geal, to try to get capital relief,

o Well, that was one of the goals?
yiy It was the primary goal.
O It was also a value in detecting

and mitigating unauvthorized trading
activity, wasn't there?

A Sure. But I can buy that for
55 million, if I wanted to.

o Qkav.

So that would provide another
reason to abandon Signac, wouldn't it?

A Net if they were ready to
actually deploy a product. But, yes, I
can now build that much more cheaply than
what Signac can do.

Q Certainly once they built it, you
could have taken it and just used it for
very little cost, correct?

A But I didn't, and that was not
what we did. We built it from scratch.
You made the point. We don't have a
product yet.

MR. KRAUS: Will, could you

pull up 306, please.

T A I R e
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i S e

This presentation confslvs fommid-looling statemants Yia v infioront Asks smd Lncestainties, st we might ot e ebl 0 achiars the pradictions,  grofesiinn and offr oulcolnes we desoribe o imgly i forwerd-Jesidng
statsmanis. A rumber of bapornt scters could coups results to differ matedally frons e placs, objed T i, gt and Infentions we spress in tiese Tonwand-tooklyy sidarants, niuding those we Werriify in “Rik
fatzons™ in our Anvwnt Report an Fomm F0-F for the fseal yeer anded Decsisber 31, 8017 ind in the "Ceutonsry stabenent regasding ferwerd-lusking informetion” In our madis relesse redading 1 fvestor Day, pubdlted on Derember
e, N and fied with the U8 Secuifiss and Dmhangs Cmaptssion, ared iy sthot mblic fitings nd prass relauses. We de oot irdend 1o updste ese Toremini-iooking statemants.
in parbuuter, e fenns “Estmats”, “ustraive®, "Ambition”, "Objective’, “Cutioak® arg "Gon® are nat infanded o be viewed as taryets of projociinng, nor ats they considered & be Key Perfonnance Indioatoss. A8 such astimates,
Hustations, embions, objectives, cutieaks and goels ary sublect 4o & s ramber of Inharert Hsks, assumptions and uncerigintios, many of which srs somplatsly cutside of our zoatrod. Fhase rsks, assumptions end wvterzinios
incude, birl are ot imited to, genens markat conditions, market velstitly, interest rie vntily s levals, global snd reglonal scenermic condltions, grdtical uncestalnty, changes I tax policios, regulaiony changes, chenges in fevels of
chert sty we o rosult of any of the faregoly snd stber factors. Sccosdegly, this ifdmatiog shoed rot be refied an for any pupose. Wa du net intend fr updabe these astimates, Sustmtions, ambifons, eblectives, owlooks or goss,
We may ot schieve the bonafils of sur shmbsgic s
Wa masy st schievs el of the expected benafiis of our siategic Witistves. Fackors beyond our contel, Inetuding Gt net it fo the market and econoric condilons, changas In laws, fies or et dations and ofer challerges
distiissed ¥ our pubdic Slogs, could bl cur 8Bl to nohisve somes o7 ol of the sxpacted benefits of these Intiatives,
Eollrwtes srd assumpilons
In preparing tis presuntefion, manstment hes mede sebmabes wd assumpions thet affet She rumbers presentad, Actua! reslls ey differ. Annuslired rembers do ot take account of varnations in aparming resuls, seasonsiy and
olfer ectons arad may vot be Indicetve of wotud, fulbynar ssults. Pigures Yougheus this presentation, may also be subject o rounding sdustrants, Al oginfens and views lifestes Judgmensts g8 of the dute of wittihy withaut ragand 1o
e dlate on which e resder may recoive or access the informadion, This nfermation i sbjert do change ot any fme withowt nolice and we de 1ot Tt tn update this infurmtion,

= aF £
This presentafion piso containg Ron-GARP financia measires, ncluding adjusted mauts. Information noeded 1o Meesmily stach AoCHAAR frepiciil tricasures fo the most directy comparehle measures inder US SAAR can be found in
the Appendix of the CEC and OFO Investor Day presentations, published an December 12, 2018, Al favestor Doy prossrdations ars aveltble on our websie af www.csedit-aulsse.cum,
Mery of our rofs o annbifiens, bjantives rred Sarguels for revenues, apining expontes, pensing cout e, pre-tan income and reher on reglatory capiied v on an edunted besis az well. Thess aduster) mimbars,
fefurn on angible dqulty and tanglbiy book value per share e non-GAM? Snanci mas - A reconcifiation of the estimates, embiiions, shjectives and fangets 1o the namst GAAP messwre is unavalnbie whhou! Untessonabls sforts.
Adartod vasulte exchudy goodell impainant, melor igation charpes, res! eslete gaing and other revarue end xpange farns melided In aur reportad rosully, which ere unevalstle on a prospaciive basls. Tangbls eaully excdudes
gondwitl and other ibieglhle sesats from sharhalders” equity, off of wiich are unewsilebl o = prospestive basis. Targslin book velue per shirs excludes % impact of any dividends paid duting the performenos perkd, share buybacks,
cwi crecit movemenis, Tomign exchange aie movaments snd pensloneraisticd inpacts, 6 of which ar uneveliabls on & prospactive basts.
Stabanerd eganiag coplisl, Noukdy snd levemne
A of Janwary 1, 2013, Basel Bl was inplerantad In Swikedard slong with the Swiss “Tos Big to Fall Ingiskation and reguledions thersunder i sach £ase, sulijact Lo cerlain phase-in parlods). As of January 1, 2015, tha Bank for
internations! Seitements (318 leversge ratio framewerk, 25 lsstwd by fhe Besel Gomeittne on Benking Supervaion (CBEY, wes implamentsd in Swiedane by FINMA. Cur miated disclosumss ar in accordance with eur Iriterprotation
of such miquiremants, inciuding rabsvant wssumplions, Changes In the ktoqpreiation of these requirements in Swizerlind o i any of cur ussumglions of astimates calfd result n diffest numbers from those shown in fhis praserdation,

Unless atharwise roted, lvearage sxpomie Is basad on the SIS levarage rfio Fameworl and consists of pericd-end balancs shost assels and praveribed seguledory adjusiments. The look-Traugh fier 1 foversge relo and CET1 levernge

ratic any celculated as look-through BIS Ger 1 capital ond OETT capliel, resparively, divided by periodvend 1 (G Swiss loverags rafios ary messured on the sama perod-orel busdi 4% The leverage axposune fr the BIS
imvorEge Taic.
Satirses

Curlalre madestal In this praserdation has besn prepared by Credit Suisse on iz basis of publicly svalsble kformation, retarteailly developed deta and other Pird-pacy soes Seliavad 16 by wiible. Crocit Sulsse hes not saught in
indepandently verly information obbained from e and hird-panly soires nt makes no representelions of warrlits & 1y seewary, rempletenass or sellabify of such infermation.
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-Business Divisions and Corporate Functions use technology
to deliver value to our clients in a profitable manner

We oplimize technoiogy coersting W apply Innovative technology to
sxpenses and Investment oulput, scosferate our digits] rensformation
facilitabed by Group COOD

Global Markets
Credit Bond Recommendation Engine

]
3680° Advice

]

Technology
. Booths

SUB lngtitutionsl Olents
bwestment Analytics Platform

Distributed Ledger / Maching LLearing

Busingsses foous on tangible resulls to
medernize our pletforms and integrete
processes for the bene® of our cliewis

. PartBof
% presentation
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Our approach to technology has been to empower Divisions and

Functions whilst ensuring consistency across the roup
Distributed acoountability Sirateglc pééifwm Manageamant Husinees driven innovation
Procese Sutomation

561 robots avtomating 284 processes

Artificial intelligence
Amelia: ghobal IT service desk chathot

By Diada

Talos: ulilizing deep leaming for
elomm survellance
Bistributed Ladger

HOEL A collaterst ransfers across the
giobed firancial ecosystern

Group wide consistent approach encouraging re-use of capabilities and leverage of external components

1 Tolos Is an intaligint Rtering naburs! lengusgs processin
Slackehal pletform

g onging ¥ Flnarsl technology inspveior HOLSK, togethar with Cred? Sulese and NG, have cosmplatert e first e secirlios lendimg fransecion settied using RY's Coeda
T Utitsirg tochnaology Decamber 12, 2018 g8




Qurit spend g@ﬁ@@’m our efforts on optimizing Run-the-Bank
while maximizing output of Change-the-Bank investments

Testal IT spend

P&L in CHF b
> Discontinue — Decommission and consolidate legacy

» Optimize - Lower unit prices end manage demand

Run-the-Banl!
» Transform ~ Leverage new fechnologies

> Foous ow investrments 1o support stretegic buildout and
continucus mprovameant of platorms

7 Maximize outpul through higher productivity of IT
funations

Change-the-Banik?

2015 2018%

Total iT spend as %
of adl. Operating F4% TP %
Expenses

Meses Adhusted results ars non-GAM? financi messures, A reconaliztion to reparted msuits s ieleded i the Appendix
penalivg within s existing pammeters, offeding no changs in ﬁnchans!{ly or capabifity with o lose of cusent perfurmance of qually 2 Changoe-the-

1 Run-the-Fenk (RIBY: The collection of work thut allows the businass o contlnce o
Benk (L8 The coliection of work underiaien by stishnt S duiteries of the business and 1T, offaing chitis in Tunctionalty, copabifty snd/orumeite. B Buiet o per Oulober 2018
o Uilidngy technology Lscomber 132, 2018
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We sustainably reduce Run-the-

IT Rurr-the-Bank spend
F&L. In ChF

-1 U — Ml

2015 Ri3 BB 2018

bhasefine  effidencies investments

1 Budget a6 por Ocleher 81

Bank spend along our Strategic
Cost Transformation principles while improving system stability

Total number of IT Incidents

Ineidents par vear

“21% -

2015 3C18 LM

CrarSse {iilizing techrology
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e foliow through on discontinuation of non-strategic platforms,
remove redundancies and simplify our technology landscape

B Discontin

Dacommisslioning Consolidetion Sirnpitfication

applications data halis firewalt systoms
decommissionad (37%)Y eliminated? repiaced

&

Yo o MW b %

of PR US applications rechuciion in monthly decrease in total cost of
decommissionad? carbory footprint® mainframe systems in

Switzerland®

e 2015 2 By endy 2019 3 Data center conpeideion and elminstion aeross EMEA, Americss, end APAC since 2012 4 compared to waredisly garbon loctprint 2018 6 Sines D015 ever 100 legacy frewall systers

have basn ded ot and raptacad as it of network tonel rishs fttion in Switzedtand - & Dacrasse of annun taisd cout Tor sratrame soaboms i Swil 1 since 20940, Iswraging; sofh ang hard Cisheing

Coseer b Utilzing technology Dangmbar 12, 2018 G



i
costs, leveraging new technologies and strategic partnerships

‘e optimize our maintenance spend by increas ng variability of

incragss cost varisbility Leverage managed service

(i computing: grd slot ultiization per region in howrs, 7 day snapshof

O o

~IU % Yo
reduction in stotage-as-a-service

printing volume! rosts®

%

Hexibilly of printer
floet size?

%  Americas W APAC

Elgope

| Estimuted pinthg vwhurse reduclion over the newd Syears 2 As per semvice contract 3 Estimates slasige cost savipgs over the next 7 yasrs by switching to & managed server modet

(‘mmﬂms.s;%“

Ulifiring techmiogy Decamber 12, 2018
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art infrastructure services

5 Transfor

© enable digital business capabilities by offering state-of-the-

Cloud adoplion

Murnber of CPU by category

%

computing power!

Advanced Infrashruciure

%
raduction in data
provisioning lime with
Grouy CTO Cloud
Database Senvices?

Cognitive Computing

+147 %

automated oroblem tickets®

wrtemal cost semvice desk incidents
for computing! resolved by Amelia
2O17 2018
1 Quar e bast 12 months 2 From 50 miredas to 8 minutes (project begars o 2017} 8 Qctober 2018 YID
s‘;’a.zwsutw‘.ﬁ’

Utiligng technology
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e are increasing our strategic investment to modernize our
estate along a consistent and common architecture

Modernization of estate Common architeciure iT CiB investments by capability

1,

applications
decommissioned (37%)7

Maintain /
dacommission

new appiications
introduced?

%

of cuvent applications
introduced 2015 and iater ' G047 R

Strategic

3 October 31 2048 YTD 2 Sines J015

Casoresum Utiizlng technalogy Dacember 19, 2018 £



In a cohesive manner we leverage people, m’m@m@s and tools

to improve our productivity of Change-the-Bank developments

focus topics
Peopls s Processes ==  Tools Productivity
= Right skills # Design thinking ® One # ncreased performeance of leam and vendors
= Right place = Lean & agie integrated = improved quality and security
# Right price 5 Front-lo-back tool chain = Automated development procsss snd-to-end
S

et Huesey Uliaing technology December 12, 2018



One single integrated developer tool chain,
across all IT areas and technology estate

dyssey, is used

Py Goda Buiile Tast Ralease
W, Crueibie B Fishliye st Wy SonsrOube N\\

Tmmw

e

g,
tifseycls %f?

Bubworaine

® Leverage and integrate stale of the art components, recently added Git', Bitbucket? and flexible quality gates'
s Continuous integration and automation of development process end-to~end with 98% adoption rate

# Instafled telemetry to provide transparency on performance, quality, securily, and level of automation

1 Solftwars developent inols iméamted infn Odvisey foof chaln

Caeir s Uliling technology Datember 12, 2018



Our tool chain's telemetry enables us to improve coding output
and guality alongside faster time to market

Automation

Performance Quality & Security

+4U%

§- e
L ber of changes
3 million spend®
+5.5%
Increasing end-lo-end
Average coding Number of change asutemation of enlire

hours per day! related Incidants? development process

T Awirage coding hours per day per daveloper, QI8 LTM D 20TAR0IB  Bin OHF, 20762018

Crmrng™ Uslising sschnology Docsmber 12, 2015 1



Business Divisions and Corporate Functions use technology
to deliver value to our clients in a profitable manner

L We oplimize technology soereting We apply innoustive technology to.
Bart Aot @¥penses and investment outpul, sccelerate opr digital ransformgtion

presentation

fackRated by Group GO0
lobal Blarkels
Credit Bond Recommandation Engine

BT
' BB Advice

I

Technology
Booths

SUB Institulions Clients
Investment Anelytics Plationn

Flnanee
Distributed Ledger / Maching Learring

Businesses focus on langible resulls to
recdernize our platforms and integrate
provasses for the benefit of owr clients

oS | Kilkey fechnedogy December 12, 2018 i3



ough productivity and client

Francols Clovis Monnet, Head of Private SBanking Nordh Asia
Luls Parelra, Head of APAC Technology & Change

Dacember 12, 2018 CREDIT Sinsse



Relationship management and advisory process |

Connect

Muti-Channgl solutions
allow our clients o reach
us anytime, anywhere, and
through their channe! of
choice

Fersonalized, timely content Advanced data analytics and
anc holistic Insights empower always-on risk management is
our clients fo make betler keeping our clients safe

informed decisions, and make
our relationship managers
relevant and efficiernt

B

LImERrT U

Hiltang technolugy Liecember 172, 2018



Our technology connec
A multi-channel engagement

C8 Chat
First privale banking chat service
to launch on Apple Business Chat

T 1IMIB s 1LY

Corping ﬁ;um&z% Utilizing fmchnology Decermber 18, 218 19



COur technology empowers clients
Delivering personalized and relevant content

Notifications

Timely personalized
portfclio and merket updates
help clients take prompt action Yargeted

: investrment
idwas in the last

12 months

. Grcwth of GS Invest
: -A_u_?ﬂ i the st 12

i T Fovstrant idses 1o yeuss - monihs -
th:&xx~mmmsngw PR

Copprr s Litilng fechnolony December 12, 2018 a0



Our technology  relationship managers
Augmented wealth management services

v Product Content Aggregeted Portiolin
antent ready for Credit Suisse relationship managers  Crose-asset investmant
T s asset allocators of choice campaigns by individual
relationship managers
in fast 12 months

s Uillizing Sachnoiogy December 12, 2018 21



QOur technology ot
Advancead risk monitoring

Investment Sultability
Systemadic measures fo
guide our clients and keep
them safe

it cprckiar eoi przsack &5 @ SORSRATHEIIN R 9% 45 fids.
e 10

Ty ——————— -
s i ‘e 224, el bl =0

Ay ey SR ACTRTTIR FAAAS Novkiar Il shin?

A s e
i Bevsivaone e it st e o & SSORVSAIE B R0,
3 [
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How we did it

Our technology delivery model has been transtformed

Strategic lalent acquisttion,
small self-managed teams and
strong DevOps practices

Design thinking

Ciose collaboration betwesn
technotogy and the business,
focusing on delivering supericr
client expetiences

Upen WMC platfor
A component and AP based
architecture, leveraging
institutional capebilities for
content, data and risk
management

i

LR BuladeT

Lhilizing fachnology
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ur strategic technology roadmap supports our growth

S
S
St

Date and snaiytics pletform

Fraduet content and trade recommendation platform

2011 w1 2013 2014 NS 2018 237 ptyz:s

Loy sy g fechnalogy Decomber 12, 2018 24




TR

Our technology is d

Buperior cllent experiencs
Our cllents are buflt for and with clients

significantly more
engaged and satistied,
with greater loyalty

Cutting adae funclionalities
such as our collaboration lools

and frust in our brang Powerful cortent management
and oniine frading of equitiss, E7Fs,
Fx spot and Forward
Our refationship Integrated risk scenarios -
8BS are more andt portfolio heafth checks
relevant, offering a tserfriendly authentication S
timely vaiue-add wvia secure biomeatic access

sefvice Open ecosystem

> Utihidng tethnalngy December 19, 2018 5
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P #

fering seamless and integrated client experience

-
.

Anke Bridge-Haux, Head of SUE Digitalization & Products

December 12, 2018 CREDIT Sujisss



Digitalization at Swiss Universal Bank: Offering seamiess and

mgrmd client experience

Digitalization In line with
Divislonal Stratesy

Creating growih
Digitized, omni-channel,

accessible, compiiant, efficient,

Driving transformation

Engaging clients digitally.
Mobile, convenient,
personalized.

Source: Fedend slmtisticsl Office 2018

3l fecycle journey for an entrepreneur cllent

Bani for Entrepreneurs: Entreprensurs represent a
Core eiement of the Swiss Universal significant market for SUB
Bank's strategy

Digital savwiness of entrepreneurs: 7 :
R , . . 7 H% of
Opportunity to differentiate in the [ companies ae

Sl and B5%

market

Digital integration of corporate and
private banking solutions is a key client
need

kELAT :Emaszs?&"

Lilizing technology December 12, 8018 bied



Digital lifecycle journey for an entrepreneur client

Cnline leasing and cradit
Dashboard with overviews. Online spplications
74, and renewals, Automatic decision engine.

FEELTBDFEY SO O

Fually digital onboarding
Without branch visit. Connectivity to commercial

registry, Video client identification,  Integrated caline banking

| Integrated coporate and private banking. Self-
scanning of payment sfips. Full view on net wesith,

Cash mansgement and multi-banking
3rd party bark account aggregation.

Future: Open egosystems
Focus on enfrepreneuwr needs, 8.4,
accounting system conneciivity,

% . . . ®a
RSB R R RS e e e o E

ﬁ:@f

Ralationship manager workbench
Drag and drop repart generation. Screen sharing
with client. Autbmatic investmentproposals,

CrsprsimE Uitizing tachroiogy Draamibgd 12 JrhE Pz



Digital lifecycle journey for an entrepreneur client

Unline leasing and credit
Dashboard with ovenviews, Online applications and
renewals. Automatic decision engine,

\ infegrated online banking
} Integrated comorate and private banking, Self-
' scanning of payment slips, Full view on net weaith.

Cash management and multi-banking /=
Srd parly bank account aggregation.

Future: Open ecosystems
rocus on enfreprenewr needs, e.g,

accounting system connectivity.
s o,
S o 8 F RS LB EES Q0 H G L

J o

Relationship manager workbench
Drag and drop report generation, Screen sharing
with client. Aulormatic investment proposals,

Carorgises Uidng Sechnology December 12, 2018 298



Fully digital onboarding

i buies B Peny deteus

B upetoesd £ b

bt e v gy oot Ach o doit 0 puina

il
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Digital lifecycle journey for an entrepreneur client

ledaased od s e g

Fuily digits! onboarding
Without branch visit, Conneclivity to commercial

registry. Video client idendification, intsgrated online banking

Itegrated corporate and private banking. Self-
seanning of payment slips. Full view on net wealth,

Cash management end multb-baniking |
3rd party bank account aggregation,

Future: Onen scosystems
Focus on enfrepreneur neads, e.q,
accounting system connectivity,

; &
Fan g o W ORI RS B B e B &.'v&-ﬁ'"a‘“&‘
§ £

Reletionship manager workbench
Drag and drop report generstion. Screen sharing
with client. Automatic investment proposals.

{,‘mwz'ﬁwsgam Lgkdng techaology Dmcambar 12, 20148 3t



Online leasing and credit

Camasiie 4 ting technoiogy December 12, 9018



Digital lifecycle journey for an entrepreneur client

Cnline lsasing and creds
Dashboard with overviews. Online appiications and
renewals. Autornatic decision engine.

ddeeedB| o lescscadesss anel

Fully dightal onboarding
Without brarich visit, Connectivity o commercial
registry. Video client identification,

Cash management and multi-banking
3rd party bank account aggregation.

Future: Open scosysiems
Focus on enfrepreneur neads, e.g.

accounting system connectiviby,
Relationship manager workbench ehed k4

3 L)
Drag and drop report generation. Screen sharing lsnssssned ﬁ;-j@@:.a@m--@-g&t@_f;@iw:u
with cfient. Automatic investment proposals. ' ®

Comnergons Uifng techrokigy December 12, 2018 33



integrated online banking

1 one 808086

ETT T R TERr A pe—
TSR -

Crery ases Usilizing technolngy December 12, 2018



Digital lifecycle journey for an entrepreneur client

Online lpasing and credi
Bashboard with overviews, Online applications and
_______ . renewals. Automatic decision engine,

BEeEse jesoesesnsaeeven

Fully digital onboarding
Without branch visit, Conneclivity to commercial

registry. Video client identification, Integrated onfine banking

} Integrated corporate and private ban king, Setf-
scanning of payment slips. Full view on net wealth,

Future: Open ecosysiems
Focus an entreprenaur needs, e.g.

accounting system connechivity,
L)

Relationship manager workbench 9
s s gl beE e aE e u:as
F &

Drag and drop report generation. Screen sharing
with client, Automatic Invesiment proposals,

oS Litilzing technology Detember 19, 2018 ]



Cash management and multi-banking

[} Sotup Multibanidng

o TS A B H it it ok
[t

A ERRCE v FHE s mea SR
Aot By, pats ot obied ey P e ot

- dognan

N
Gtttz boms
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Digital lifecycle journey for an entrepreneur client

Crnline lesslng and oredit
Dashboard with overviews. Online applications and
renewals. Automatic decision engine.

| 2o 9586 abéebaet

Fully diglal onboseding
Without branch visit. Connectivity to commercizl
registry. Video client idendification.

integrated online banking
! Integrated corporate and prvate banking, Self-

' seanning of payment slips. Full view on net wealth,

Cash management and mulli-banking
Irg parly bank account aggregation.

Future: Open ecosystems
Focus on entrepreneur needs, 2.9.

accounting system connechivily.
@&
L &
EE AL RS NN Y L
@
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Relationship manager workbench

Genaral Paramalors fuwwomn S o et
Peried

Einnt bformation

Vaarrdgnnnatruitye mech Lindem
i 514 0 G0 Bhot Undencivg
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Digital lifecycle journey for an entrepreneur client

Online lessing and cradit
Dashboard with overviews. Online applications and
renewals, Avlomatic decision engine.

oS eee by N S Y

Fully digital onboarding
Without branch visit. Conneciivily to commercial

registry. Video client identification. Integrated online banking

4 integrated corporate and private bankdng. Self
seanning of payrment sfips. Fult view on net wealth,

Cash management snd mutii-banking /*
3rd party bank accourd aggregation.

Relationship mansger workbench
Drag and drop report generation. Screen sharng

6 psersreessenesened s
with client, Aufomatic investment proposals. 4

“Q
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More engaged clients in a more effective way for Credit Suisse

>80% of new private dlients on-board digital
P grnaly
& Flaw rates 70+ % lower vs paper process

2 78% of start-up client openings are digital

8 98% of relationship managers use the newworkbench!

Mite: Flgures pee Oclober 2018 {except start up acepunts: Novesber 20187 1 SUB HWM and Afffuene [ihse

xRt Same Utizing tachnology Decomber 12, 5018
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Lars Wamer, Chief Compliance & Ragulatory Officer
Homa Siddiqud, Chief Compllance & Regulatary Officer CO0
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Ve are delivering advanced risk management capabilities that
help raise the bar for the industry & are recognized by Regulators

CORO Technology Plalform & Aporoach CORG Risk Monagement Capabliies

! ] 2
% ooy } H!g;hiy affactive L1
§ e dalivery approach %’
o sege N odem fexible g
% F duts platform Z
&
£ o Mulbvesy shateglc §
. investments b

21k M6 R0IY SOIE 90 :
CCORO fotel techneingy investmends 7 B
< USE 100 me total pa, =i
Frown 2016 dofren® T Yo 2018 delven® A g
= fug. cost CHF 820K 2 ¥ Mg, cost: CHF 240k e TH% §
® Avg. duration: $0.8 menths 4 o Avg, durstion: 4.8 menths - 64% g
L4
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Our advanced technical capabilities enable us o better manage
risk and total cost of Compliance

. Ovarall Compliznes cosls « indusdry v Drodl Sulsse
Visible — BT
Cosis CREDIT SUIS5T
) = R Fraditions] Cmfaﬁéam M‘Msﬁ: AT Credit Sulsse CORO Modsh
o +  Complance |r‘1€9£5$€¥y custs . e CORD has menagad costs
é&? ﬁxpf?ﬁ:{!;m‘i o vise H-20% demm 129 Yoy
B annuay » LCRO costs are 2% of
= v Complienes costs werg P—
& iyploaly 8-10% of revenus®
a1 in 2017 i ‘
3 T E _ 2017 20TBE
_ﬁ Promising resulls in wvesfigations & Employes conduct
5
L9
% e G *“**""E
2 v
e Mumber of open C3 Numbsr of O8 Higher saverily
Lo irtvestigations went dewm discipiinary coses wert down
Norn-Yisible oy ~ 74 % since 2016 by «28% since ROG
Costs o8 w7t g1t mite’  oovr ooe

1 Acoenturs News Releasa 2017 Compllance sk Study, Apdt 2017 2 American Banker, Aprl 2008 3 2018 Etimate brsod an curently svafiable information: gnit beliefs, axpectalions and opifons of managament ss of the date
Revaut, Actu realts for DOV8 inay differ rom sny safimates 4 As of Dacember 200 B As of Oncomber 2017 BAs of Movember 2018 7 Figures from Jesway o Dctober
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CCRO risk management capabilities in action
Video

Single Cllant Wiew
Cliant Helistic Surveillance
Trader & BM Molistie Survelllances
Lentby

Righ

mmqr;\:mmw i Utifiing teehnolagy
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Key issues the industry faces in respect of money laundering on
a global scale

s Risk of systematic and undetected money laundering

Systemic weaknesses in systems and controls alongside other factors such as emplovee
misconduct

B

Failure to detect and report suspicious transactions

S

Failure to detect rogue employse behaviors
Failure to adapt and lsam lessons from past incldents, including taking an industry-wide view

¥

> Atraditional, industry standard approach towards prevention and detection leads to repeat
issues, sanctions, reputational risk and loss of sharehoider and public confidence within the
industry as a whole

> Whilst it s not possible to guarantee that all illicit activity will always be detected,
industry leading capabilities including dats analylics, technology and enhanced
investigation technigues lead to proactive prevention and delection alongside
continuous Compliance improverent

g Uiling fechnology "Docember 12, 2018



Traditional methods/capabilities provide limited ability to
prevent and detect AML risk

Marnual agproach fo
onboarding, KYC,
account fifecycle
management ieads o risk
of knowledge gaps

G iuses Uliliang fechnology Dacembar 12, 2018 48



Organized criminals are increasingly sophist
Example money laundering scheme

Chant i controling person snd/ar
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Engaging wi

th Reguiators to change the Compliance paradigm

CS Capabilities Demonstration

In 2018 we have spent
more than 30 hours in
our fabs proactively
engaging with more
than10 reguiators in
open and fransparent
digtogue

Demensirating our capabiiities that help
s pravent and detect sk, inchuding:

&

Data Analytics Center (Data
scientists, investigators,
Compliance Officers)

Full capabiliiies wallc-throughs
Cross-functional design teams

Fosttive Feadback Thames

# Advanced capabiliiles
compared (o pears

s Capabilities are baing used
to manage risk effectively

Lt S(Eé‘i&#ﬁ&

Uiliaing techoology
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/hat’s next?

Broaden and deepen our advanced risk management capabilities

Capabilitias? Toolks

Prevant risks
matarislizing

Detect rsks faster

Efficiently enabie
bank-wide risk
rasnagement

1 As of erd of November 2018

Crmr Uiilzing fechrodgy

Dacember 19, 2318
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Business Divisions and Corporate Functions use technology
to deliver value to our clients in a profitable manner

L We oplimize technology operating We aoncly innovative teshnolooy o
- axpenses and investment oulput, petelarats our dighsl transformation
faciiiated by Group GO0

| PatAof |
y presentation #

. Global Markeis
Credit Bond Recommendation Engine

1A
360° Advies

SUR Ingtihutions! Olients
wvestment Anaivtics Plarform

Fingnos
Distribated Ledger / Machine Learning

. DariBof Businssses focus on tangible resulis o
% presentation ¢ modernize owr platforms and integrate
processes for the benefit of our cliants
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Notes (1/2)

Gonera noles #  For rooncislion of slfusled fo vepuried resits, refor b the Appemd of the CED and CFU invasior Day prosentations, pdlished on December 1%, 9048

@ Uless olhsredss noted, sl CETY vallo, e ¢ Swamgn velio, delousshgibed - B e figlaws shovn i this presentation sre as of the und of e
respeclive pedned and on a Slouk-through’ bl

tn Gines sl wet gl ars shown iy hosls polits
G mangin == fach.} net revenuss annoslized £ sveras Aubd, not mangn = G J pravbas incoess srnetzed 7 average Aud

w Bhendabe perdralion reflects avisory and discretisany mandats volimes 28 & peroontige of A, echudding Hhows from the edemal asset manager business

Saaith " - " Ok ot sdvings progrem, enbl the end of 2008, is rasured wing an adusted operaling cost Dise st consiant 2315 FX ratse. “Adusted epgrating cost base ab constant B
BELTC foies rkes” inciudes edfustrents oo made in sl our Goclosures for restructining expenses, sigur Higetion provisions, expanses related fe business sales and o goodwdl impairment
fokar In 4010 a8 welt ss adiustments for deblt valuation sdustments [OVA) relaten volelilty, £ snd for corkale sooounting shangss Dubich hat mot bean i plas ut the faunch

of tho cost savings progeam), Adjustments for corleln accourting changes have Boan rostrled o et aressed w axpensss in the Comonate Cesder s, starling in 1018,
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Notes (2/2)

ApbroviaBiong

Ao Adusteds Ao Arificial Intelinencs; Al = Assel Minagement  AbL. = Ant-Money Laundening,  APAC s Agie Pacifie; AR s Auest Pesahution Unit;
ATY o fudelifional Ter 1) A s fasals wdsr Masgement; BURS = Basel Coremiiles on Bankleg S m.i;:e;' dghin;  REAT = Dlase Srosion and Artl-Abus Taxg
Bardc for infernational Seliments;  bos = hesis poir CAGHR = Compoursd Arousl Geooth Rebe, OIS = Comporate Bk Sroup, COAR = Cornprohersive Capifad
Aderpey Review;  CORO = Chief Compliance ard Rooulptory Affaim Cfficer, O MY = hyisly credit uéfauik v e, CETT s Comenor fhy Ther 1 ;
Comporate & inshtuioral Clents;  OF = Cuslomsr/ Clerd Informadion S i:é(’; Chiet breostment Officer,  Oorp, O, = Corporsfe Center, O3 = Change Hio mn,qk
CVA = Credtt Valuation Adustment; DM = Dot Copitel Marketsy Do » Deparhment of Jusics;  [FA = Dafamod Tax Asgete; VA= Debit Valualion Adustments;
AR xiefml Auset Managar,  ERITDA = Enmings Bofoee nloves! Trows Deprocistion and Amorfafion; UM fy Uil kaﬂm, Chd wening Markets;
i e Erpe, Middle Brst & Avicgg = Euggiiles;  EFP = Enforprise Resouwe Planning;  Bst = Bstimede; B = Boropean Linon;  FIDC = Fixad Income,
Correncles & Commodiies:  PiNbA w Swiss Firancsl Market Superdsory Sehosy FINMA  FLP = Fund Linked Products;  FRIB w» Fundamardad Review of e Trading
Booly  FIE = Full-dme tmgséaym Fi e Fﬂarﬁrgu Bxcdunge;  GOF « Gross Diomestis Peoduct; G - Gl Markets; 810 = Group of Tawy  HIEX w Mong Kong
Exchengs,  IBUM = investmen Benking & Capltal Madals; 50w by 1 Hanbing Dmp@m’ﬁm@ﬁi; e lwvesling K)T‘is!j’i:a"}‘l FOBMC e trnchratstiind ared Comenerciad
Fank of Ching S 0B Croott Buissy Asset Mansgement Co. Lids 169 = invostmend Srade; B9 = Intermafional Merewy Furely b = et Mode!
b, frmestor Produets; 0 = il Publc Oftedng;  IFREm Inderest Producing Resl Bt 1R = intamat e s Bagedy 10 s Invnstiiend Soldions
wed Products; T s Er:fcxm:ﬁicn Technologrn T8 = Intemafionsd Trackng Sohslions; MM = Infermutions) Weaith N&yﬁaage.mn? SY ol Veniure; 180 =
Laveragerd Buyoal,  LE » Lavessge Bxposuey LSO = Lage Swiss mez%m- LT = Last Twehee Mondher  MEA = Magers & Acquisifions; MO = Managisg
Direckr;  Mgmt, = Manﬁgg,mmf Ml e Rarmgernant iiformalion; MDD 1w Markeds i Financid Snstroments Dioctins 1, Mids = Markets,  NRJA » Mot naw sseeis;
OO == Ot of e Comptofier of the Cuvongy, Op Risk = Opeeafiona Risks PE = Private Banddng;  PREVWM = Frivate Barking & Weellh Managomend; PG
Privgde Glsnts;  PEP = Poliicafly Enposed Persan; ppow pasmentge polits BT = Prec-m fncome;, WG = Prvate & Wealth Mansggemant Cheris; i =
Relationstin Menegen(sh  RMBS = Residental Morigege Backed Secufios; Rl w Raturm on Regulatory Capital; | RoTE = Ralum on Tan iibie %rgu;a‘g A,
Robutic Pr(x‘ﬂs:» Auptoroation; et Hanly, RWA = Rk ws*hg?zim:ﬁ asgetes;  SACUR - Shdartiod Approech to Courdrperty Credt sk, SWE = Sinoll and
e Sinod Enletprises: teenlc Morkel-Making Group: oW = Shars of Wallet,  SRU = Siratogic Resolulion U SUI s Swiss Unbversal Banic
TETF = Too ”m To Fail Tangible Book Value (per Shargl,  (U0FIMWG) = (Uibe) Figh Net Worlh Gndividuslsl;  US GS8AR = Unifey Shates Genasaly Accapied
Accourting Prindplas; UM = Undersaifieg;  YelRs Vaersb-Rsly VI s VodaBBly inddor, WA =« Wsalln Managernard;  WMSC = Waalth Management &

© Corpesled; Yol = Yeur over year YU = Yoer in Dabs
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