Even were I to reach the merits of the motion, I would deny it

The parties agree that OFCCP’s request for information is akin to an administrative subpoena.
The Fourth Amendment applies to administrative subpoenas. See, See v. City of Seattle, 387
U.S. 541, 543-44 (1967). The touchstone of the Fourth Amendment is “that the disclosure
sought shall not be unreasonable.” Okla. Press Publ'g Co. v. Walling, 327 U.S. 186, 208 (1946).

As the Supreme Court observed:

“It is now settled that, when an administrative agency subpoenas corporate books
or records, the Fourth Amendment requires that the subpoena be sufficiently
limited in scope, relevant in purpose, and specific in directive so that compliance
will not be unreasonahbly burdensome.”

Donovan v. Lone Steer Inc., 464 U.S. 408, 415 (1983) (quoting See, 387 U.S. at 544); see U.S. v.
Morton Salt Co., 338 U.8. 632, 652-53 (1950) (“[T]t is sufficient if the inquiry is within the
authority of the agency, the demand is not too indefinite and the information sought is reasonably
relevant. ‘The gist of the protection is in the requirement . . . that the disclosure sought shall not
be unreasonable’™) (citation omitted).)

The scope of judicial review in an administrative subpoena enforcement proceeding is “quite
narrow.”*  But the government must still answer some questions. “The critical questions are:
(1) whether Congress has granted the authority to investigate; (2) whether procedural
requirements have been followed; and (3) whether the evidence is relevant and material to the
investigation.” Id. An administrative subpoena may not be “too indefinite or broad.” Peters v.
United States, 853 F.2d 692, 699 (9th Cir. 1988). Even if other criteria are satisfied, “a Fourth
Amendment ‘reasonableness’ inquiry must also be satisfied.” See Reich v. Mont. Sulphur &
Chem. Co., 32 F.3d 440, 444 n. 5 (9th Cir. 1994). '

For purposes of an OFCCP compliance evaluation, reasonableness has been held to require that
the data sought is “*sufficiently limited in scope, relevant in purpose, and specific in directive so
that compliance will not be unreasonably burdensome.”” United Space Alliance, 824 F. Supp. 2d
at 93, citing Lone Steer, 464 U.S. at 4157

* EEOC v. Children's Hosp. Med. Ctr. of N. Cal., 715 F.2d 1426, 1428 (9th Cir. 1983) (en banc), overruled on other
grounds as recognized in Prudential Ins. Co. of Am. v. Lai, 42 F.3d 1299 (9th Cir. 1994),

The partics here agree that OFCCP’s current request for information is akin to an administrative subpoena. OFCCP
is not demanding an intrusion into Google’s offices or access to its personnel, a demand that could be viewed as an
administrative warrant. (Indeed, OFCCP completed a two-day onsite review to which Google consented). For an
administrative subpoena, the government meets Fourth Amendment demands by showing only reasonableness; it
need not show probable cause. See Donovan v. Lone Steer, Inc., 464 U.S. 408, 414 (1984); United Space Alliance,
824 F. Supp. 2d at 92.

* I reject OFCCP’s argument that Google’s agreement to the contract terms described above is a complete waiver of
its Fourth Amendment rights. “Fourth Amendment waiver is only to specific items sought at the time of the waiver:
otherwise, it must meet standards required for an administrative subpoena — There has been a waiver of some Fourth
Amendment rights, but not all; it doesn’t give the government carte blanche to access anything” U.S. v. Golden
Valley Elec. Ass’n, 689 F.3d 1108, 1113 (9th Cir. 2012).

4.
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To determine whether the demands of an administrative subpoena are unduly burdensome, some
courts have looked to whether satisfying the demands would threaten normal operation of the
business. But the Eleventh Circuit has cogently explained that, while this is one formulation, it
cannot be followed as a rigid rule. EEOC v. Royal Caribbean, 771 F.3d 757, 763 (11th Cir.
2014). As the court held:

A district court is authorized to “weigh such equitable criteria as reasonableness
and oppressiveness” and that “this rubric impl[ies] a balancing of hardships and
benefits.”” The use of “such ... criteria™ and the plural of “hardship” and “benefit”
clearly indicates that a district court may consider a number of factors in this '
analysis, rather than requiring specific types of evidence on a single factor. See
also [EEOC v.] United Air Lines, 287 F.3d [643] at 653 [7th Cir. 2002] (noting

that cases such as Bay Shipbuilding have suggested a party must show that

compliance would threaten normal business operations but explaining “that

scenario is more illustrative than categorical” and “[w]hat is unduly burdensome

depends on the particular facts of each case and no hard and fast rule can be

applied to resolve the question” (internal quotation marks omitted)); EEOC v.

Ford Motor Credit Co., 26 F.3d 44, 47 (6th Cir. 1994) (“Essentially, this court's

task is to weigh the likely relevance of the requested material to the investigation

against the burden to Ford of producing the material.”).

EEOCv. Royal Caribbean, 771 F.3d at 763 (citation omitted).

OFCCP argues that, as I evaluate the burden on Google, I should consider that Google has huge
resources. OFCCP asserts that Google’s parent corporation’s market value is over $500 billion
and that it reported revenues in 2016 of $90 billion. But none of this is relevant.

Google has no access to its parent corporation’s assets. Even if it did, market capitalization is
the value of the shares that sharcholders hold; it is not an asset of the corporation. It reflects such
factors as the investing public’s expectations for future growth of the corporation. That factor is
often more important in Silicon Valley and other growing companies than factors such as current
assets, liabilities, profits, and losses. Revenue has meaning only when compared to

expenditures. For example, in 2007, General Motors had revenue of $180 billion (twice the
revenue of Google’s parent in 2016), but it reported a net loss of $43.3 billion and was soon in
bankruptcy.

Moreover, Google has obligations other than complying with OFCCP demands. The federal
government had estimated revenues for fiscal 2016 of about $3.5 trillion. For that fiscal year, the
U.S. Department of Labor had a discretionary budget of about $13.2 billion. But I do not expect
that OFCCP could spend a significant portion of either federal revenues or the DOL budget on a
single OFCCP compliance review.

Iam focused more on OFCCP’s allegation in its complaint (signed on December 29, 2016) that,

as of that date, GSA had paid Google $600,000 on this contract in two and one-half years.
Google contends that compliance with just OFCCP’s demand for a compilation of interview
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notes on about 54,000 job interviews will cost Google over $1 million.® And this is only one of
the items OFCCP is demanding. If Google is correct and if OFCCP is entitled to an order
requiring Google to comply with the full extent of its demands, it begins to appear that the GSA
contract had a poison pill that would rob Google of the benefits of the contract: namely,
compliance with OFCCP’s demands will far exceed all of Google’s gross revenue under the
contract.

1 must consider that a compliance review is only that: an investigation to determine whether the
contractor has complied with its anti-discrimination and affirmative action obligations. There
has been no finding of wrongdoing. This is not litigation that the government is prosecuting
based on investigative findings. And even if it were, proportionality is now a corerstone of
discovery and could be a basis for a protective order limiting discovery.”

Based on this record, I cannot conclude as a matter of law that OFCCP’s requests in their entirety
are both relevant to the compliance review and not unreasonably burdensome. OFCCP’s proof
falls short on the following items, which I offer by way of example and not as a necessarily
complete list:

The employee records sought (“including starting salary, starting position, starting ‘compa-ratio,’
starting job code, starting job family, starting job level, starting organization, and changes to the
foregoing”) are unlimited as to time. Google was incorporated in 1998. The government
contract was agreed to in June 2014, Although a worker’s starting salary — and later adjustments
to that salary — obviously relate to compensation, OFCCP has not shown how a starting salary 19
years ago — and 16 years before the government contract — is relevant to its proper purpose in a
compliance review. To the extent that this information is relevant, when it concerns more than
20,000 employees whose work histories must be searched, it would appear to be unreasonably
burdensome, given its extremely limited possible relevance. 1 cannot decide the question on
summary decision.

OFCCP has established that it is entitled to review Google’s compliance with its obligations
under its affirmative action plan and that its affirmative action plan extends to more than 20,000
employees at its headquarters facility in Mountain View, California. Google could have asked
OFCCP to allow it to develop an affirmative action plan that would be based on employees’
functions rather than the geographically-based establishment in which they work. That might
have limited the breadth of the affirmative action plan. But Google did not do that. QFCCP thus
13 acting within its authority to define the scope of the compliance review to include Google’s
entire Mountain View workforce. My review of the scope must be narrow and deferential, And

* Perhaps Google will prefer to provide OFCCP access to the raw interview notes and allow QFCCP to do the
compilation.

7 See Fed. R. Civ. P. 26(b)(1): “Unless otherwise limited by court order, the scope of discovery is as follows: Parlies
may obtain discovery regarding any nonprivileged matter that is relevant to any party’s claim or defense and
proportional to the needs of the case, considering the importance of the issues at stake in the action, the amount iz
controversy, the parties’ relative access to relevant information, the parties’ resources, the importance of the
discovery in resolving the issues, and whether the burden or expense of the proposed discovery outweighs its likely
benefit.” See also, 29 C.I.R. § 18.51(b)(4) (mandating that judges limit discovery when disproportionate).

-6 -
ER303




I am persuaded that OFCCP need not engage in an iterative process with Google, explaining the
status of the investigation when it requests further information.®

But, given the broad scope of the compliance review OFCCP has elected to do, a problem arises
as to whether OFCCP has requested so much material as to be unduly or unreasonably
burdensome, when less would be sufficient. The second “snapshot” requires Google to produce
for each of over 19,000 employees base salary or wage rate; hours worked in a typical
workweek; other compensation or adjustments to salary such as bonuses, incentives,
commissions, merit increases, locality pay or overtime; additional data on factors used to
determine employee compensation, such as education, past experience, duty location,
performance ratings, department or function, and salary level/band/range/grade; and
documentation and policies related to compensation practices, particularly those that explain the
factors and reasoning used to determine compensation. To this OFCCP has added: bonus
earned, bonus period covered, campus hire or industry hire, competing offer, current compa-
ratio, current job code, current job family, current level, current manager, current organization,
date of birth, department hired into, education, equity adjustment, hiring manager, job history,
locality, long-term incentive eligibility and grants, market reference point, market target, name,
performance rating for the past 3 years, prior experience, prior salary, referral bonus, salary
history, short-term incentive eligibility and grants, starting compa-ratio, starting job code,
starting job family, starting level, starting organization, starting position/title, starting salary,
stock monetary value at award date, target bonus, total cash compensation, and any other factors
related to compensation.

The data OFCCP requests meet the deferential standard for relevance. But, even accepting that
Google has extraordinary capability to search and create databases, OFCCP’s request that this
extensive information be supplied for a second “snapshot” date requires some showing that it is
not unduly burdensome. Had GSA paid Google $600 million on this contract, not $600,000, it
would be a different analysis, but that is not the history of this contract.

Moreover, the snapshot OFCCP demands contains one requirement that lacks any specificity:
OFCCP demands that, for the thousands of employees, Google add to the requested database
“Any other factors related to Compensation.” OFCCP must determine what information it wants
and describe it with sufficient specificity for OFCCP to know what it must do to comply.
OFCCP has interviewed a significant number of Google managers. It should have asked what
factors Google considers when setting compensation. OFCCP could also ask Google to prepare
a list of factors it considers when setting compensation. But Google is not required to anticipate

® On an administrative subpoena, the focus is “on the breadth of the subpoena rather than the motivation for its
issuance.” United Space Alliance, 824 F. Supp. 2d at 91; see alse United States v. Morton Salt Co., 338 U.S. 632,
652 (1950) (administrative agency may issuc an administrative subpoena “merely on suspicion that the law is being
violated, or even just because it wants assurance that it is not™).
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what OFCCP might someday conclude is “related to compensation” and therefore should have
been produced.

Order
For the foregoing reasons, OFCCP’s motion for summary judgment is DENIED.

SO ORDERED.

STEVEN B. BERLIN
Administrative Law Judge 3
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OFCCP v. Google Inc. (Case No. 2017-OFC-00004)
Parties’ Stipulated Facts

Google is a wholly-owned subsidiary of Alphabet, Inc. It offers, among other things,
Internet advertising services. It is headquartered at 1600 Amphitheatre Parkway in
Mountain View, CA.

Since at least June 2, 2014, Google has had 50 or more employees.

On June 2, 2014 Google was awarded a contract of $100,000 or more (Contract No.
GSO7F227BA for “Advertising and Integrated Marketing Solutions™ from the General
Services Administration (“AIMS Centract™).

. The AIMS Contract consists of four sets of documents: (1) the Government’s solicitation,
a true and correct copy of which is identified as Hearing Exhibit 1; (2) Google’s offer,
dated July 2, 2013, (3) Google’s Final Proposal Revision, submitted May 6, 2014, a true
and correct copy of which is identified as Hearing Exhibit 2; and (4) the relevant Standard
Form 1449 and its continuing pages, a true and correct copy of which is identified as
Hearing Fxhibit 3,

The AIMS Contract contains provisions requiring Google to comply with Executive Order
11246, VEVRAA, and the Rehabilitation Act and the implementing regulations
promulgated pursuant to each. Under the AIMS Contract, Google agreed to, among other
things, “comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor” and

permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant
to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order. '

Google sent a letter dated April 23, 2014 to the General Services Administration regarding
the company’s offer in response to Solicitation Number 7FCB-H2-070541-B, Refresh 16.
A true and correct copy of that letter is identified as Hearing Exhibit 4.

On or about September 30, 2015, Google received a scheduling letter from OFCCP’s San
Jose District Office, notifying the company that its Mountain View facility had been
“selected . .. for a compliance evaluation™ in the form of a “compliance review.” A true
and correct copy of that scheduling letter and its attachment 1s identified as Hearing
Exhibit 5.

. For the purpose of the hearing, Google will not assert a defense based on how OFCCP
selected the Company for the compliance evaluation at issue in this proceeding, nor does
Google assert that OFCCP failed to follow ifs neuiral selection process in selecting
Google for the compliance evaluation at issue in this proceeding.
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10.

11.

12.

13.

On or about November 19, 2015, Google submitted a cover letter as well as its Executive
Order 11246 Affirmative Action Plan, Affirmative Action Plan for Individuals with
Disabilities, and Affirmative Action Plan for Covered Veterans for its Mountain View,
California facility to OFCCP.

By email dated November 24, 2015 from Daniel V. Duff to Gregory Smith, Google
provided its response to Itemized Listing Number 19 of the Scheduling Letter to OFCCP,
which consisted of an Excel spreadsheet containing individualized compensation data for

the 21,144 Google employees in its Mountain View affirmative action plan as of September

1, 2015; the spreadsheet contained the following column titles: Employee ID; Hire Date;
Race; Gender; Job Title; EEQ-1 Category; Job Group; Location; Salary; Merit Increase;
Annual Bonus; Bridging Bonus; Commission — Quarter 1; Commission — Quarter 2;
Commission Quarter - 3; Commission - Quarter 4; Commission Adjustment; Sales Bonus
Payment; EMG Award; Fix Term Incentive; Holiday Bonus; ENG Mission Control Bonus;
On Call Pay; Patent Pay; Peer Recognition Pay; Referral Bonus; Retention Bonus; Sign
On Bonus; Spot Recognition Pay; Google Ventures Bonus; and Waze Referral Bonus,

By email dated December 29, 2015 from Danicl V. Duff to OFCCP Compliance Officer
Carolyn Mcham Menchyk, Google provided additional compensation data for the 21,144
Google employees in its Mountain View affirmative action plan as of September 1, 2015,
producing an Excel spreadsheet containing the data previously provided and the foliowing
new column titles: State; Job Grade; FT/PT %; FT/PT Hours; FL.SA; Department.

By email dated February 5, 2016 from Daniel V. Duff to OFCCP Compliance Officer
Carolyn Mcham Menchyk, Google provided additional compensation data for the 21,144
Google employees in its Mountain View affirmative action plan as of September 1, 2015,
producing an Excel spreadsheet containing the data previously provided and the following
new column titles: RSUs.

By email dated April 8, 2016 from Daniel V. Duff to OFCCP Assistant District Director

. Agnes. Huang, Google provided additional compensation data for the 21,144 Google

14.

employees in its Mountain View affirmative action plan as of September 1, 2015,
producing an Excel spreadsheet containing the data previously provided and the following
new column titles: Award Date = 0lapr2015; Award Date 01jul2015; Award Date =
01loct2014; Award Date = 03dec2014; Award Date = 03jun 2015; Award Date =
09Sept2014; Award Date = 04feb2015; Award Date = 04Mar2015; Award Date =
(5aug2015; Award Date = 05n0v2014; Award Date = 06may2015; and Award Date=
07jan2015.

On June 1, 2016, OFCCP requested that Google produce:
a. “acompensation database with a 9/1/2014 snapshot,” for all employees
in Google’s corporate headquarters affirmative action plan (“AAP™) as

of September 1, 2014, including all factors OFCCP previously
requested for employees in its corporate headquarters AAP as of
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15.

16.

17.

18.

19.

20.

21.

September 1, 2015, as well as the additional factors set forth in
OFCCP’s June 1, 2016 letter;

b. “job history” and “salary history” for all employees in Google's
corporate headquarters AAP as of September [, 2015, and for all
employees in Google’s corporate headquarters AAP as of September 1,
2014; and

c. the “names” and “employee contact information” for all employees in
Google’s corporate headquarters AAP as of September 1, 2013, and for
all employees in Google’s corporate headquarters AAP as of September
1, 2014 (hereinafter “the Subject Items/Demands™).

A true and correct copy of the letter requesting these items is identified as
Hearing Exhibit 6.

After receipt of OFCCP’s June 1, 2016 letter, Google sent a letter to OFCCP on June 17,
2016. A true and correct copy of that letter is identified as Hearing Exhibit 7.

On June 23, 2016, OFCCP Assistant District Director Agnes Huang responded to Google’s

June 17, 2016 letter. A true and correct copy of that letter is identified as Hearing Exhibit
8.

On June 30, 2016, Google sent a letter to OFCCP Deputy Regional Director Jane Suhr. A
true and correct copy of that letter is identified as Hearing Exhibit 9,

By Biscom web-based message dated August 1, 2016, Google provided additional
compensation data for 21,144 Google employeés in its Mountain View affirmative action
plan as of September 1, 2015, producing an Exeel spreadsheet containing data previously
provided and the following new column headers: Department Hired Into; Campus or
Industry Hire; Date of Birth; Hiring Manager; Pay Locality; Market Reference Point; 2013
Performance Rating; 2014 Performance Rating; 2015 Performance Rating; Job Code; Job
Family; and) Level; Manager; Organization; Current Compa Ratio; 2013 Bonus Tdrget
2014 Bonus Target; and 2015 Bonus Target.

On September 2, 2016, Google sent a letter to OFCCP’s Assistant District Director, A true
and correct copy of that letter is identified as Hearing Exhibit 10.

On or around September 16, 2016, OFCCP served a notice to show cause why enforcement
proceedings should not be initiated (“Show Cause Notice”). A true and correct copy of
that Show Cause Notice is identified as Hearing Exhibit 11,

On Oclober 19, 2016, Google sent a letter to OFCCP, responding to the Show Cause
Notice. A true and correct copy of that letter is identified as Hearing Exhibit 12.
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23.

24,

25.

26.

27.

28.

29.

30.

On November 9, 2016, OFCCP Regional Director Janette Wipper responded to Google’s
October 19, 2016 letter, A true and correct copy of that letter is identified as Hearing
Exhibit 13.

On November 29, 2016, the parties held a teleconference regarding the Show Cause Notice.

On December 6, 2016, Google sent a letter to OFCCP Regional Director Janette Wipper to
follow up on the November 29, 2016 teleconference. A true and correct copy of that letter
is identified as Hearing Exhibit 14.

On December 20, 2016, counsel for OFCCP wrote Google about potential enforcement
proceedings being initiated based on the parties’ dispute over the Subject Items/Demands.
A true and correct copy of that letter is identified as Hearing Exhibit 15.

On December 28, 2016, Google responded 1o OFCCP’s counsel’s December 20 letter. A
true and correct copy of that letter is identified as Hearing Exhibit 16,

Since OFCCP requested the Subject Items in June 2016, the parties have exchanged
multiple communications and held several teleconferences regarding the Subiect
Items/Demands. For instance, the parties held teleconferences on June 14, 2016; August
25, 2016; September 22, 2016; and November 29, 2016, and counsel for OFCCP and
counsel for Google held a teleconference on December 23, 2016. During these
teleconferences, the parties discussed their positions regarding the Subject [tems/Demands.

For the purposes of the hearing, Google will not assert a defense that OFCCP failed to
conciliate.

By Biscom web-based message dated January 1, 2017, Google provided additional
compensation data for 21,144 Google employees in its Mountain View affirmative action
plan as of September 1, 2015, producing an Excel spreadsheet containing data previously
provided and the following new column titles: Award Type 0lapr2015; Award Type
01jui2015; Award Type 0loct2014; Award Type 03dec2014; Award Type 03Jun2015;
Award Type = 03sep2014; Award Type 04£eb2015; Award Type 04mar2015; Award Type
05aug2015; Award Type 05nov2014; Award Type 06may2015; Award Type 07Jan2015.

By Biscom web-based message dated on or around February 1, 2017, Google provided
citizenship and visa-related data for more than 20,000 employees, producing an Excel

spreadsheet containing the following column titles: employee ID, country of citizenship,
secondary country of citizenship, visa (yes/no), visa type, and place of birth.

4840-0760-9414, v, 2
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confractor’s establishments and may cover less than the contractor’s total employee population
across facilities. 41 C.F.R. § 60-2.1(d). As such, the size of the review depends on how the
contractor organizes its workforce for AAP purposes.” See 41 C.F.R. § 60-2.1(d). Inreviewing
compliance, OFCCP “‘examine[s] the contractor’s personnel policies and activities for the two
years preceding the initiation of the review.” Government Contractors, Affirmative Action
Requirements, 62 Fed. Reg. 44174, 44178 (Aug. 19, 1997).

As particularly relevant here, the Implementing Regulations specify how the personnel
and employment records a contractor must keep (as specified in 41 C.F.R. § 1.12(a)) are used in
compliance evaluations, providing that OFCCP is entitled to review “documents related to
the contractor’s personnel policies and employment actions that may be relevant to a
determination of whether the contractor has complied with the requirements of the Executive
Order and regulations.” 4] C.F.R. § 60-1.20(a)(2). Crucially, specifically in the context of
compliance evaluations, the regulations declare that the records “are relevant until OFCCP
makes a final disposition of the evaluation.” /d. § 60-1.12(a) (emphasis added).

STATEMENT OF UNCONTESTED FACTS

1. Google is a wholly-owned subsidiary of Alphabet, Inc. It offers, among other
things, Internet advertising services. It is located at 1600 Amphitheatre Parkway in Mountain
View, CA. Complaint 9 2; Answer § 2.

2. At all times relevant hereto, Google has had 50 or more employees and has had at

least one contract with the federal government of $100,000 or more, including Contract No.

? Typically, AAPs cover a single establishment of a covered-contractor that has 50 employees or more. 41 C.F.R.
§ 60-2.1(d). However, contractors may request that OFCCP permit it to organize its AAPs based on functional or
business units, known as a Functional Affirmative Action Program (“FAAP™). See id. § 60-2.1(e); OFCCP
Directive 2013-01. In the instant matter, Google has not requested a FAAP and as such, OFCCP appropriately is
reviewing compliance with the Executive Order for the entire establishment selected for review.

OALI CASE NQ. 2017-0OFC-00004 6 OFCCP’S MEM. OF P&A IN SUPPORT OF MOTION FOR
OFCCP NO. R00197955 T SUMMARY JUDGMENT
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Thus, even under the Fourth Amendment administrative subpoena framework, which
Google has sought to apply, Google’s refusal to produce the Subject Items is meritless. Google
1s required by contract and regulation to produce the Subject Items, and OFCCP’s request does
not run afoul of the Fourth Amendment. Google must disclose the Subject Items promptly.

CONCLUSION

For the foregoing reasons, the Court should grant summary judgment in OFCCP’s favor
and issue an order directing Google to produce within 14 days:

a. a database containing information on the company’s compensation of its
employees (i.e., “compensation snapshot™), as of September 1, 2014;

b. as identified in the Show Cause Notice, job and salary history for
employees i a September 1, 2015 compensation snapshot that Google had
produced and the requested September 1, 2014 snapshot, including
starting salary, starting position, starting “compa-ratio,” starting job code,
starting job family, starting job level, starting organization, and changes to
the foregoing; and

c. the names and contact information for employees in the previously-
produced September 1, 2015 snapshot and the requested September 1,
2014 snapshot.

' Respectfully submitted,

Date: February 7, 2017 : KATHERINE E, BISSELL
Deputy Solicitor for Regional Enforcement

JANET M. HEROLD
_ Regional Solicitor
UNITED STATES DEPARTMENT OF LABOR

Office of the Solicitor IAN ELIASOPH

90 7th Street, Suite 3-700 Counsel for Civil Rights

San Francisco, CA 94103 :

Telephone: (415) 625-7769 vV 7y

Fax: (415) 625-7772 MARC A. PILOTIN

E-Mail: Pilotin.Marc.A@@dol.gov Trial Attorney
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teleconference), see also P1.’s Briefing re Authority, Ex. A. Although Google has never satisfied
its duty under § 60-1.20(f), OFCCP has complied with that regulation.

V. OFCCP Will Not Provide Any Testimony Disclosing Its Preliminarv Findings or
Aspects of the Ongoing Investieation.

Google clearly communicated its intent to force OFCCP to disclose its preliminary
investigative findings in this compliance evaluation, which will compromise OFCCP’s current
investigation and those in the future.”® Having been denied twice in requesting disclosure of
those findings, Google undoubtedly will try a third time if any evidentiary hearing is permitted.
Google, through its vexatious conduct, should not be allowed to leverage any hearing to obtain
the agency’s protected information and benefit from its obstruction.

To be clear, if any hearing is ordered, OFCCP witnesses will not offer any testimony
regarding its internal deliberations concerning the ongoing compliance evaluation, including its
preliminary findings. This testimony is wholly unnecessary to determining whether the Subject
Items were properly requested. Moreover, as explained in OFCCP’s opening brief, such
t_estimony would invade the agency’s deliberative process and investigatory files privileges and
any work product protection. PL.’s Mem. of P&A at 14-15.

Google concédes that OFCCP’s preliminary findings are protected by the investigatory
files privilege and work product protecﬁon, challenging only OFCCP’s assertion of the
deliberative process privi]egé. See Opp’n at 25-28. Google argues the privilege does not apply
because OFCCP it demands only “the factual results of these analyses.” Id. at 27-28. However,
simply labeling the results of OFCCP’s statistical analyseé as “factual” does not eviscerate the

deliberative process privilege. Setting aside whether “factual results” can be distinguished from

* See generally Mot. to Remove from Expedited Proceedings (requesting discovery on this topic); 2/16/17 Sween
Lir. (requesting the same); see also Opp'n at 27-28 (detailing request for indicators of discrimination).

QALJ CASTI NO. 2017-OFC-00004 27 OFCCP’S REPLY BRIEF IN SUPPORT OF MOTION FOR
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other results in statistical analyses, those results would still be protected by the privilege because
“the disclosure of factual portions may reveal the deliberative process of selection . . . where the
factual segments’ function was not merely summary but analysis as well[.]” The Shinnecock
Indian Nation v. Kempthorne, 652 F. Supp. 2d 345, 372 (E.D.N.Y. 2009) (quoting Lead Indus.
Ass’n, Inc. v. Occupational Safety & Health Admin., 610 F.2d 70, 83 (2d Cir. 1979)) (internal
quotation and revision marks omitted). Whatever “factual results” Google suggests arises out of’
OFCCP’s statistical regressions are not mere summaries, but are intertwined with the analyses.

OFCCP’s internal deliberations concerning the ongoing compliance evaluation, including
its preliminary findings, are protected by the deliberative process and investigative files
privileges, at the least. Google has not offered good cause to invade those privileges.

CONCLUSION

Google’s obstruction of OFCCP’s compliance evaluation and its repeated attempts to
bore a permanent peephole into OFCCP’s investigative file must come to an end. For the
foregoing reasons, the Court should reject Google’s persistent attempt to invade OFCCP’s

investigative files and grant OFCCP’s motion.

Respectfully submitted,

Date: March 6, 2017 NICHOLAS C. GEALE
Acting Solicitor of Labor

JANET M. HEROLD
Regional Solicitor -
UNITED STATES DEPARTMENT OF LABOR

Office of the Solicitor IAN ELIASOPH

90 7th Street, Suite 3-700 C PEEEyi] Rights

San Francisco, CA 94103 W
Telephone: (415) 625-7769

Fax: (415) 625-7772 MARC A. PILOTIN :

E-Mail: Pilotin.Marc. A@dol.gov Trial Attorney

OALJ CASE NO. 2017-OFC-00004 98- OFCCP’S REPLY BRIEF IN SUPPORT OF MOTION FOR
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the bulk of what OFCCP requested to be relevant. Moreover, the Court has deprived Google of
its primary argument on relevance, ruling that “OFCCP need not engage in an iterative process
with Google, explaining the status the investigation when it requests further information.”

Summ, J. Order at 7. At the hearing, OFCCP will reinforce the relevance of the requested items,

including through explaining that employees’ names and contact information are relevant
because they enable the agency to speak to employees freely to ensure Google has complied with
its equal opporfunity obligations.

Because the hearing will be limited to whether OFCCP can establish the relevance of
employees’ names and contact information and whether Google can prove an undue burden,
OFCCP expects that the parties’ presentations will be complete on April 7. Following that
presentation, the Court should grant OFCCP the requested relief, which includes directing

Google to produce the following:

¢ acompensation database as of September 1, 2014 for the employees
Google identified in its Affirmative Action Plan (“AAP™) that includes
the data Google produced with respect to the September 1, 2015
compensation snapshot, along with the additional data requested in the
June 1, 2016 letter:

¢ the full job and salary history for the employees in Google’s
September 1, 2015 compensation snapshot and the requested
September 1, 2014 compensation snapshot;” and

* The additional data identified in that letter are: bonus earned, bonus period covered, campus hire or industry hire,
competing offers, current compa ratio, current job code, current job family, current level, current manager, current
organization, date of birth, departrnent hired into, education equity adjustment, hiring manager, job history, locality,
long-term incentive eligibility and grants, marlket reference point, market target, name, performance rating for past 3
years, prior experience, prior salary, refemral bonus, salary history, sherl-term incentive eligibility and grants,
starting compa ratio, starting job code, starting job family, starting level, starting organization, starting position/title,
starting salary, stock monetary value at award date, target bonus, and total cash compensation. OFCCP also
requested data on “other factors [Google uses] for compensation,” which was intended to permit Google to provide
any other data it found relevant. See, infra, n.8.

> Job and salary history is a subset of the data identified in the June 1, 2016 letter, including starting compa ratio,
starting job code, starting job family, starting level, starling organization, starting position/title, starting salary, pricr
salary, and prior experience.

OALT CASE NO. 2017-OFC-00004 s
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1, 2015 and the September 1, 2014 snapshots ¢hereinafter, the Subject

I
o the names and contact information for the employees in the Septermber | |
Items). |

IL. List of Stipulated Facts

After conferring in good faith, the parties agreed to several stipulated facts, which are

shown in Appendix A. Because those facts are voluminous, OFCCP summarizes several of the
key stipulations below:

o Since at least June 2, 2014, Google has had 50 or more emplovees and a contract of
$100,000 or more {Stip. Facts Nos. 2-3), making it a federal contractor covered by the
relevant recordkeeping and access requirements.

¢ Over six months, OFCCP and Google exchanged multiple letters and held several

calls regarding the Subject Items (see Stip. Facts Nos. 14-17, 19-22, 24-27),
demonstrating OFCCP’s good faith efforts to resolve the parties’ dispute.

¢ Google does not assert defenses based on how OFCCP selected it for a compliance
review or whether OFCCP satisfied any duty to conciliate. See Stip. Facts Nos. §, 28,

HiL. List of Disputed Facts

Based on the parties’ stipulations and the Court’s Summary Judgment Order, the
following issues are (he matters remaimng in dispute:

»  Whether employees’ names and contact information are relevant to OFCCP’s
compliance evaluation; and

¢  Whether Google will face any undue burden or hardship in producing the Subject
Jtems.

V. Brief Statements of Applicable Law and Conclusiens to Be Drawn from Testimony
and Documents to be Offered

A, Google is Subject to the Recordkeeping and Access Requirements Enforced
by OFCCP.

There i3 no dispute that Google is a covered federal contractor subject to the
recordkeeping and access requirements under Executive Order 11246 (“Executive Order™),

Section 503 of the Rehabilitation Act and the Vietnam Era Veterans Readjustment Assistance

OAL] CASE NO. 2017-OFC-00004 -5 OFCCP’S PREWEARING STATEMENT
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be subject to lesser requirements than those further along in their performing their contracts.
There is no legal basis to discriminafe among federal contractors based on where they are in their
contract’s term.'® Plainly, once a contractor meets the relevant regulatory contract threshold, that
contractor must comply fully with the regulation.

Nonetheless, given the Court’s announced interest in how much Google has received
from federal business, OFCCP will be prepared at the hearing to present evidence on Google’s
attempts to obtain federal business and the substantial volume of such business. For instance, in
2010, Google sued the Department of Interior along with its reseller Onix Networking
Corporation in an effort to obtain the Department’s business. See generally Hrg. Ex. 208
(Google, Inc. v. United States complaint). Following that lawsuit, in 2012, a seven-year, the
Interior Department awarded a $34.9 million contract to Onix to provide Google’s services. Hrg,
Ex. 209 (*Google Wins U.S. Contract,” Wall Street Journal article on $34.9 million contract).
Since receiving this 2012 contract, Google has obtained federal contracts vatued over $27
million, including the AIMS Contract. See Hrg. Ex. 2 at 3 {(estimating $5 million in annual sales
under five-year AIMS Contract); Hrg. Ex. 203 (approx. $2.6 million cloud subcontract) at 3.

D. In Addition to Being Irrelevant, OFCCP’s Preliminary Findings Are
Protected from Disclosure.

The Court has already established that OFCCP’s preliminary findings have no bearing on
whether the agency is entitled to those materials. As the Court has explained, “OFCCP need not

engage in an iterative process with Google, explaining the status of the investigation when it

® Bven if the contract value were relevant to the analysis, the undue burdensome analysis would have to consider
the valie of the contract, not the amount received under the contract. See, supra, § IV.A. That value is defined by
“the total amount of orders the parties reasonably anticipate to be placed during the life of the contract.” Star
Machinery, 1983 WL 509225, at *3. Tying compliance to the value of the contract anticipated by the parties makes
more sense than comparing what was becauss it provides context to the contractor’s agreement to comply with its
equal opportunity obligations. For instance, here, Google agreed that it would be subject to compliance evaluafions,
and their attendant cost, when it sought and agreed to a $25 million five-vear contract with the GSA.

OALJ CASE NO, 2017-OFC-00004 I . i
ORCCP NO. RO019795¢ 22 OFCCP’S PREHEARING STATEMENT

ER320




requests further information.” Summ. J. Order at 7 (citing United Space Alliance v. Solis, 824 F.
Supp. 2d 68, 91 (D.D.C. 2011}, Morton Salt, 338 U8, at 652). Thus, OFCCP’S preliminary
findings are frrelevant to this case.

Separate from being irrelevant, OFCCP’s preliminary findings and initial impressions are
protected at least by the deliberative process and investigative files privileges, both of which are
explained below.

1. The deliberative process privilege protects OFCCP’s internal
discussions and analyses in the ongoing complianec evaluation.

“The deliberative process privilege covers comimunications that are pre-decisional and
deliberative.” Nat'l Sec. drchive v. Cl4, 762 ¥.3d 460, 463 (D.C. Cir. 2014). The privilege is
based on the principle that if “agencie’s were to operate in a fishbowl, the frank exchange of ideas
and opinions would cease and the quality of administrative decisions would consequently
suffer.” Id. (citation omitted). “[Algency officials should be judged by what they decided, not
for matters they considered before making up their minds.” /4. {citation omitted).

Material is predecisional “if it was prepared in order to assist an agency decisionmaker in
arriving at his decision.” Carter v. U.S. Dep 't of Commerce, 307 F.3d 1084, 1089 (9th Cir.
2002) (citation omitted); Nat 'l Sec. Archive, 762 F.3d at 463 (“To be pre-decisional, the
communication (not surprisingly) must have occurred before any final agency decision on the
relevant matter.”). Material is deliberative if it “is intended to facilitate or assist development of
the agency’s final position on the relevant issue.” Nat'l Sec. Archive, 762 F.3d at 463; see also
United States v. Fernandez, 231 F.3d 1240, 1246 (9th Cir, 2000) (deliberative materizal is that
which is “related to the process by which policics are formulated™).

Here, OFCCP’s preliminary findings and impressions are both predecisional and

deliberative. They are predecisional because OFCCP has not yet determined whether Google has
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complied with its equal opportunity obligations. They are deliberative as they are part of the
process by which OFCCP is making that determination. Thus, the deliberative process privilege
applies.

2. The investigative files privilege also protects OFCCPF’s internal
analyses and deliberatiens in the ongeing compliance evaluation.

Google has not contested OFCCP’s invocation of the investigative files privilege , which
also protects OFCCP’s internal analyses and deliberations, That privilege protects “informal
investigatory material and preliminary determinations.” NLRB v. Silver Spur Casino, 623 F.2d
571, 580 (9th Cir. 1980)."" As explained above, OFCCP’s internal analyses and deliberations as
part of the ongoing compliance evaluation constitute investigatory material and preliminary
determinations.

V. Estimate of Amount of Time Required to Present Party’s Case

As noted above, OFCCP will be proving the relevance of the Subject ltems, while Google
must prove its undue burden in producing them. Thus, OFCCP’s case-in-chief will focus on
explaining the Subject [tems and their relevance, whereas Google’s case-in-chief should focus on
its undue burden.

Not including an opening and closing argument, OFCCP estimates that its case-m-chief
will require approximately two hours to present evidence. OFCCP may present rebuttal evidence

based on Google’s presentation regarding its burden in its case-in-chief.

¥ See also Perez v. Biue Mouniain Favins, NO: 2:13-CV-5081-RMP, 2015 WL 11112414, at *3 {(W.D. Wash. Aug.
10, 2015) (noting qualified investigative files privilege “apolies to informal investigatory material and preliminary
determinations”) Solis v. Seafood Peddier of San Rafael, Inc., Case No. 12-¢v-0116 PTH (NC), 2012 WL 12547592,
at *6 (NI, Cal, Qct. 16, 2012) (same); Unired States v. Graham, 555 F. Supp. 2d 1046, 1048 (N.D. Cal. 2008)
(*“The Ninth Circuit has explained that the investigatory privilege applies to the ‘informal deliberations of all
prosecutorial agencies and branches of the government.”) (quoting Sifver Spur Casino, 623 F.2d at 580).
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VL.  Anv Appropriate Comments, Suggestions or Information
The parties have nambered the exhibits for the hearing in a manner intended to identify
the offering party:
¢ Hearing Exhibits 1-99: Joint Exhibits
¢ Hearing Exhibits 100-199: Google’s Exhibits
¢+ Hearing Exhibits 200-299: OFCCP’s Exhibits
To make the upcoming hearing more efficient, OFCCP respectfully requests that the
Court accept the parties’ joint exhibits into the evidentiary record without the need for formally
offering the exhibit at the hearing.
Respectiully submitted,

Date: March 28, 2017 NICHOLAS GEALE
Acting Solicitor of Labor

JANET M. HEROLD
Regional Solicitor
UNITED STATES DEPARTMENT OF LABOR
Office of the Solicitor JAN ELIASOPH
90 7th Street, Suite 3-700 Counse] for Civil Rights
San Francisco, CA 94103 :
Telephone: (415} 625-7769
Fax: (415) 625-7772 MARC A. PILOTIN
E-Mail: Pilotin.Marc. A@dol.gov . Trial Attorney
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U.S: Department of Labor - Office of the Soficitor -
o 90 7th Street, Suite 3-700
$San Francisco, Californiz 94103
Tel: (415) 625-7740
Fax: (415) 625-7772

June 5, 2017
VIA HAND DELIVERY

The Honorable Steven B. Berlin
United States Department of Labor
Office of Administrative Law Judges
90 Seventh Street, Suite 4-800

San Francisco, CA 94103-1516

Re:  OFCCP v. Google Inc., Case No. 2017-OFC-00004, Redacted
PlaintifP's Post-Hearing Brief

Your Honor:

As indicated in the cover-letter OFCCP submitted with Plaintiff’s Post-Hearing Brief on June 2,
2017, and consistent with this Court’s April 7, 2017, request for redacted versions of briefs for
the public record (see 4/7 Hearing Transcript at 16:17-25), OFCCP hereby submits a redacted
copy of its Post-Hearing Brief. The redacted Brief omits each and every reference to the
Exhibits identified by Google in their pending Motion to Seal Exhibits. As this version of the
brief does not include any information subject to the sealing Order, OFCCP does not intend to
treat this Brief as sealed absent an Order from the Court.

Respectfully submitted,

G

Ian H. Eliasoph
Counsel for Civil Rights

cc (via email): Lisa Bamnett Sween, Esqg.
Matthew Camardella
Daniel Duff
Antonio Raimundo

Working to iImprove The Lives of America’s Working Families ER324
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IIl.  In September 2015, OFCCP Initiated a Compliance Evaluation of Google’s
Mountain View Headquarters, Which Includes a Comprehensive Analysis of
Google’s Compensation Practices,

On September 30, 2015, OFCCP opened a compliance evaluation into Google’s
Mountain View headquarters. ALJ Ex. § 7; see generally Ex. 5. A compliance evaluation entails

“a comprehensive analysis and evaluation of a contractor’s employment practices.” Hrg. Tr.

(Wipper) at 33:19-21; see also 41 C.F.R. § 60-1.20(a)(1).

The current compliance evaluation has a review period that spans from September 2013
through at least September 2015. Hrg. Tr. (Wipper) at 35:15-36:3 (explaining timeframe and
that period may go beyond September 2015 if OFCCP identifies any violations). The review
encompasses the over 21,100 employees Google included in its affirmative action program
(“AAP”). Id. at 34:14-18, 38:15-18. Google did not request to use a functional affirmative
action program (“FAAP”) for its Mountain View headquarters, which are “often approved” and
could have resulted in narrower groups of employees being subject to a compliance evaluation.
Id. at 34:22-35:1 (discussing FAAP alternative), 39:4-19 (explaining FAAPs and how a request
for one ié “often approved”), 119:24-120:8 (explaining potential for narrower reviews with
FAAPs).

OFCCP reviews contractors’ compensation practices based on its Directive 307, a
publicly published document that describes for federal contractors and other interested parties
how the agency evaluates compensation practices. Hrg. Tr. (Wipper) at 36:5-13. Among other
things, the Directive instructs OFCCP investigators that “when you're investigating
compensation, you should be looking at all employment practices that have an impact on pay.”
Id. at 36:18-20. It also provides that, in conducting an evaluation, the agency considers “the
factors the Ageﬁcy believes are relevant and legitimate and also the factors that the Contractors
asserts are relevant to pay practices and pay decisions.” Id. at 36:22-25. Directive 307 also

OALI CASENO. 2017-0FC-00004 s
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provides that evaluations of compensation practices are done on a case-by-case basts, and that

principles established under Title VII of the Civil Rights Act guide OFCCP’s analysis. Id. at

158:21-159:3.

As part of the current compliance evaluation, among other things, OFCCP has analyzed
compensation data Google produced in 2015 and interviewed with human resources personnel.
Information obtained through both led OFCCP to request the additional materials at issue in this
expedited proceeding.

A, Google’s 2015 compensation data revealed systemic compensation disparities
against women across the Mountain View workforce.

In the September 30, 2015 letter advising Google of the compliance evaluation, OFCCP
made an initial request for data. See Joint Ex. 5 at 1. Google produced this initié.l set of data in
late 2015. ALJ Ex. 19§ 10-11.

Prior to June 2016, OFCCP reviewed Google’s data production, which revealed
“systemic disparities against women pretty much against the entire workforce.” Hrg. Tr.
(Wipper) at 48:4-5; id. at 128:6-11 (explaining OFCCP reviewed data before making June 2016
requests). The initial “indicators that were consistently adverse to women” were widespread. Id.
at 132:1-7.

Having observed across-the-board disparities, OFCCP sought to defermine ilOW long
such disparities existed and the cause of the observed compensation inetjualities. See, e.g., id. at
40:21-24, 41:7-10 (explaining need “to find out what the cause of those disparities are”). As
Regional Director Janette Wipper explained, “if we’re looking at a disparate impact claim . . . we
want to understand what’s causing the disparity as well as how we can propose to correct it.” Id.

at 47:7-9.
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preliminary ﬁﬁdings is wholly irrelevant; she was explaining the overall process of lthe rt;view, -
demonstrating that OFCCP was following its normal procedures and requesting items clearly
relevant to its view of the facts. |
CONCLUSION

For the reasons set forth within, the record evidence and testimony fully support
OFCCP's authority and entitlement to the information contained in the Subject Items. As Google
has failed to proffer the requisite evidence to justify withholding the requested information,
OFCCP respectfully asks that this Court order Google to come into compliance by producing all

documents responsive to OFCCP's Subject Requests.

Respectfully submitted,

Date: June 2, 2017 7 NICHOLAS C. GEALE
Acting Solicitor of Labor

LM. HEROLD
af Solightor

UNITED STATES DEPARTMENT OF LABOR *
Office of the Solicitor C
90 7th Street, Suite 3-700 1IAN ELIASOPH
San Francisco, CA 94103 Counsel for Civil Rights
Telephone: (415) 625-7769 '
Fax: (415) 625-7772 JEREMIAH MILLER
E-Mail: Pilotin.Marc.A@dol.gov Senior Trial Attorney
HAILEY MCALLISTER
Trial Attorney
AL R T -OFC-00004 41- OFCCP'S POST-HEARING BRIEF
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1.8, Department of Labor Office of Federal Centract Compliance Programs
San Jose District Office
96 North 3¢ Street, Suite 410
San Jose, CA #5112.770%

VIA CERTIFIED MAIL OMB NO, 1250-6003
7001 1140 0000 5048 9833 Expires March 31, 2016
RETURN RECEIPT REQUESTED

September 30, 2013

Sundar Pichai

CEO

(Google, lnc.

1600 Amphitheatre Parkway
Mountain View, CA 94043-1351

Dear Mr. Pichai:

The U.S. Department of Labor, Office of Federal Contract Compliznce Programs (OFCCP),
selected your facility located at 1600 Amphitheatre Parkway, Mountain View, California for a
compliance evaluation. We are conductling this compliance evaluation under the authority of
Executive Order 11246, Section 503 of the Rehabilitation Act of 1973, the affirmative action
provisions of the Vietnam Era Veterans’ Readjustment Assistance Act of 1974% and their
implementing regulations in 4! CFR Chapter 60. In addition to determining your compliance
with these authorities, we will also verify your compliance with the regulations issued by the
Veterans' Empleyment and Training Service {VETS) requiring contractors covered under Section
4212 10 file an annual report on their employment and hiring of protected veterans,’

A compliance evaluation is initiated as a compliance review. The compiiance review may
progress in three phases: a desk audit, an on-site review, and an off-site analysis. QFCCP
describes the phases of a compliance review in its regulations at 41 CFR Chapter 60.° For the
desk audit, please submit the following information:

1. acopy of your current Executive Order Affirmative Action Program (AAP) prepared in
accordance with the requirements of 41 CFR § 60-1.40, and 41 CFR § 60-2.1 through §
60-2.17;

2. acopy of your current Section 503 and Section 4212 AAPs prepared in accordance with
the requirements of 41 CFR § 60-741.40 through § 60-741.44 aad 41 CFR § 60-300.40
through § 60-300.44, respeclively: and

29 US.C. § 797 (2006}

138 US.C §4212 (20086),

*EO. 11246, as amended, 3 CFR 339 12319 (1965); Section 503 of the Rehalilitation Act of 1973, ay amended, 29

U S.C. 793 (2006); Vietnam Era Veterans' Readjustment Assistance Act of 1974, a5 amended, 38 U.S.C. 4212 (2006),
*The VETS regutations require Federal contractors to subinit either or both the VETS-100 and the VETS-100A Federal

Contractor Report on Veterans' Employment. See 41 CFR

§ 61-300.10.

41 CFR §§ 60-1 20(a}, 60-300 60(a}, and 60-741 60(z).
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3. the suppori data specified in the enclosed ltemized Listing.

Please submit your AAPs and the support data specified in the enclosed Itemized Listing to the
address listed on page one of this letter as soon as possible. but no later than 30 days from the
date you receive this letter. Pursuant to 41 CFR § 60-1.12(e). failure to preserve complete and
accurate records constitutes non-compliance with your obligations as a Federal contractor or
subcontractor, Once the evaluantion begins. you are required to maintain all personnel and
employment records described in the regulations enforced by GFCCP until the final disposition of
the evaluation.’

We encourage you to submit your information in an electronic format to reduce the amount of
time it takes to complete our evaluation of your establishment, Should you opt to email your
submissions, use email address smith.gregory @dol.gov,

You should be aware that OFCCP may initiate enforcement proceedings if you fail to submit
AAPs and support data that represent a reasonable effort to meet the requirements of the
regulations in 41 CFR Chapter 60.

Rest assured that OFCCP considers the information you provide in response to this Scheduling
Letter as sensilive and confidential, Therefore, any disclosures we may make will be consistent
with the provisions of the Freedom of Information Act.

Please contact Gregory Smith at (408) 283-5484 if you have any questions concerning the
compliance evaluation.

Sincerely,

A

d ?
o «\5@
Ao o o e,
; (e ‘?E,:.’iﬁ\‘{: ;‘:" by

Gregory Smith
District Director

Enclosure {1)
ltemized Listing

Ce: Scott Williamson {via mail and email: scwilliamson@googie com)
Compliance Program Manager

541 CFR &5 60-1,12(a}, 60-300.20(8), and 60-741.80(a).
T41 CFR § 60-1.20(g); Freedom of Information Act, as amended, 5 U.5.C. § 552 {2009).
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ITEMIZED LISTING

Executive Order 11246

1. An organizational profile prepared according to 41 CFR § 60-2.11L

2. The formation of job groups {covering all jobs} consistent with criteria given in 41
CFR § 60-2.12.

3. For each job group, a statement of the percentage of minority and female incumbents
as described in 41 CFR § 60-2.13,

4. For each job group, a determination of minority and female availability that considers
the factors given in 41 CFR § 60-2.14{c)(1) and (c)(2).

5. For each job group, the comparison of incambency to availability as explained in 41
CFR § 60-2.15.

6. Placement goals for each job group in which the percentage of minorities or women
employed is less than would be reasonably expected given their availability as described
in 41 CFR § 60-2.16.

Section 503

7. Results of the evaluation of the effectiveness of ontreach and recruitment efforts that
were intended to identify and recruit qualified individuals with disabilities (IWDs)} as
described in 41 CFR § 60-741.44().

8. Documentation of all actions taken to comply with the audit and reporting system
requirements described in 41 CFR §» 60-741.,44(h).

9. Documentation of the computations or comparisons described in 41 CFR § 60-
741 44(k)for the immediately preceding AAP year and, if you are six months or more
into your current AAP year when you receive this listing, provide the information for at
least the first six months of the current AAP year,

10. The utilization analysis evaluating the representation of IWDs in each job gronp, or,
if appropriate, evaluating the representation of IWDs in the workforce as a whole, as
provided in 4] CFR § 60-741.45. If you are six months or more into your current AAP
year on the date- you receive this listing, please also submit information that reflects
current year progress,
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Sectiog 4212 (VEVRAA)

Fl. Resules of the evalvation of the effectiveness of outreach and recruitment efforts that
were intended to identify and recruit qualified protected veterans as described in 41 CFR
§ 60-300.44(1).

12. Documentation of all actions taken to comply with the audit and reporting system
requirements described in 41 CFR § 60-300 .44(h).

13, Documentation of the compulations or comparisons described in 41 CFR § 60-
300.44(k)or the immediately preceding AAP year and, if you are six months or more
into your current AAP year when you receive this listing, provide the information for at
least the first six months of the current AAP year.

4. Documentation of the hiring benchmark adopted, the methodology used to establish it
if using the five factors described in § 60-300.45(b)(2). If you are six months or more into
yvour current AAP vear on the date you receive this listing, please alse submit informalion
that reflects current year results.

Support Data

15. Copies of your Employer Information Report EEO-1 {Standard Form 100 Rev.) for
the last three years.

16. A copy of your coliective bargaining agreement(s), if applicable. lnclude any other
documents you prepared, such as policy statements, emplayee notices or handbooks, etc.
that implement, explain, or elaborate on the provisions of the collective bargaining
agreement, '

17. Information on your affirmative action goals for the immediately preceding AAP vear

and, where applicable (see below), progress on your goals for the current AAP year.”

For the immediately preceding AAP year, this report must include information that
reflects:

a. job group representation at the start of the AAP vear, (e, total
incombents, total minority incumbents, and total female incumbents);

¥ 41 CFR §60-1 7.

P41 CFR § 60-1.12(a). 41 CFR § 60-2 |(c)and 41 CFR § 60-2.16.
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b. the percentage placement rates (% goals) established for minorilies and
women at the start of the AAP year; and

c¢. the actual number of placements (hires plus promotiens) made during the
AAP year into each job group with goals (i.e., total placements, totel
minority placements, and total female placements. For goals not attained,
describe the specific good faith efforts made to achieve them.

If you are six months or more into your cusrent AAP year on the date you receive this
listing, please also submit information that reflects progress on goals established in your
current AAP year, and describe your implementation of action-oriented programs
designed to achieve these goals.”

18. Data on your employment activity (applicants, hires, promotions, and terminations)
for the immediately preceding AAP year and, if you are six months or more into your
current AAP year when you receive this listing, provide the information in {a) through (c)
below for at jeasi the first six months of the current AAP year. You should present this
data by job group (as defined in your AAP) or by job title.""

a. Applicants and Hires! For each job group or job title, this analysis must
consist of the total number of applicants and the total number of hires, as
well as the number of African-American/Black, Asian/Pacific Islander,
Hispanic, American Indian/Alaskan Native, White, and the number of
female and male applicants and hires. For each job group or job title
applicants for whom race and/or sex is not known, should be included in
the data submitted

However, if some of your job groups or joh titles (most commonly, entry-
level) are filled from the same applicant pool, you may consolidate your
applicant data (but not hiring data) for those job groups or titles, For
example, where applicants expressly apply for or would qualify for a
broad specirum of jobs {such as “Production,” “Office,” etc. that includes
several job groups, you may consolidate applicant data.

b. Promotions: For each job group or job title, provide the total number of
promotions by gender and racefethnicity.'” Also, inciude a definition of
“sromotion” as used by your company and the basis on which they were
compiled (e.g. promotions to the job group, from and/or within the job
group, elc.). If it varies for different segments of your workforce, please

W 41 CFR § 60-1.12 and 41 CFR § 60-2.1 7).
41 CFR § 60-1.12,41 CFR § 60-2.11+12, 41 CFR § 60-2.17(0)(Dand()(1), nnd 41 CFR 8% 60-3.4 and 3.15.

e
& The term “‘racefethnicity” as used thtoughout the Tremized Listing includes these ractal and ethnic groups: African-
American/Black, Asian/Pacific [slander, Hispanic, Amterican Indian/Alaskan Native, and White.
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define the term as used for each segment, If you present promotions by job
title, include the department and job group from which and to which the
persan{s) was promaoted,

¢. Terminations: For each job group or job title, provide the total number of
employee ferminations by gender and racefethnicity. When presenting
terminations by job title, include the department and job group from which
the person(s) terminated.

19. Employee level compensation data for all employees (including but not limited to
fufl-time, part-time, contract, per diem or day labor, temporary) as of the date of the
workforce analysis in your AAP. Provide gender and race/ethnicity information and hire
date for ecach employee as well as job title, EEQ-1 Category and job group in a single
file.'" Provide all requested data electronically, if maintained in an electronic format, See
Note |, below.

a. For all employees, compensation inciudes base salary and or wage rate,
and hours worked in a typical workweek. Other compensalion or
adjustments to salary such as bonuses, incentives, commiissions, merit
increases, locality pay or overtime should be identified separately for each
employee.

b. You may provide any additional data on factors used o determine
employee compensation, such as education, past experience, duty location,
performance  ratings, department or  {unction, and  salary
level/band/range/grade.

¢. Documentation and policies related to. compensation practices of the
contractor should also be included in the submission, particularly those
that explain the factors and reasoning used to determine compensation.

20. Copies of reasonable accommodation policies, and documentation of any
accommadation requests received and their resolution, if any.

21, Your most recent assessment of your personnel processes, as required by 41 CFR §
60-300.44(b} and § 60-741.44(b), including the date the assessmenl was performed, any
actions taken or changes made as a result of the assessment, and the dafe of the next

scheduled assessment,

22. Your most recent assessment of physical and mental qualifications, as required by 41
CFR § 60-300.44(c)and § 60-741.44(c), including the date the assessment was
performed, any actions taken or changes made as a result of the assessment, and the date
of the next scheduled assessment.

Y 41 CFR § 50-2.17(b)(3) andl (<)
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NOTES

NOTE 1: If any of the requested information is cormputerized, you must submit it in an
electronic format that is complete, readable, and uséable. Please use caution when
submitting large electronic files. Check with the OFCCP Compliance Officer and your
systern administrator to ensure adherence to administrative and system goidelines.

Note 2: According to the Paperwork Reduction Act of 1995, an agency may not conduct , ‘
or sponsor, and a person is not required to respond fo, a collection of infermation unless it -
displays a valid OMB control number. The valid OMB control number for this !
information collection is 1250-0003. We estimate that the average time required to

complete this information collection is 27.9 hours per response, including the time for

evaluating instructions, searching existing data sources, gathering and maintaining the

data needed, and completing and evaluating the collection of information.

Send any comments concerning this burden estimate or any other aspect of this collection i
of information, including suggestions for reducing the burden, to the Office of Federal

Contract Compliance Programs, Room C-3325, 200 Constitution Avenue, N.W,, |
Washington, D.C. 20210,
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U8, Departuient of Labor Otfico of Wedernl Congract
. Compliance Programs
Log Angefes District Offics
1640 S, Sepulvedn Blwd., Suite 440
Los Angeles, CA 90013

VIA EMAIL,

Jme 1, 2016

Mr. Daniel Duff

Attormney At Law

Jackson Lewis P.C.
- 58 8. Service Road, Suite 230
Melville, NY 11747

Re: Coogle Corporation - Mountain View, California
Dear Mr, Duff:

Thank you for the opportunity to gain further insight into Google's personnél practices, As we
continue with the compliance review process additional data will bo requested as necessaty,

At this time, we are requesting the addition of specific data factors to the existing compensation
databage, as well as copies of specific documents and records. Please find onr request detailed in the
attachment below,

"This date must be provided fo the agency by June 22, 2016, If thete arc any guestions, please contact
us, Thank you. ' '

Agnes Hoang
Asgistant District Ditector

ce: Scott Williamson, Integrity Program Manager (sewilliamson@ google.com)
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ATTACHMENT

Compensation Factors to be added o Existing Database

v Bonus Earned- .
+ Ponus Period Covered

» Campus Hire or Industry Hire :

+ Competing Offer

» Current Compa Ratio

s Current Job Cede

« Current Job Family

« Current Level i
¢ Curtent Manager |
s (Cwrrent Organization ‘
¢ Date of Bith

« Department hired into

s RBducation

¢ FHquity Adjustment

«  Hiring Manager

¢ Job History

s Locality

« Long-term incentive eligibility and grants

s Market Reference Point

e Market Target ' {
» Name '

+ Performance rating for past 3 yeans

¢ Prior Experience

» Prior Salary

» Referral Bonus

e Salary History

« Short<erm incentive eligibtlity and grants

# Starting Compa Ratio

o Starting Job Code

« Starting Job Pamily

¢ Starting Level

o Starting Organization

e Starting Position/Title

» Starting Selary

v Stock Monetary Value at award date

e Target Bonus
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Total Cash Campensation
Any other factors related to Compensation

Compengation Database with 9/1/2014 Snapshot

Pleaze provide a compensaﬂon database with a 6/1/2014 snapshot, including the compensation

factors previously reguested and the additional factors listed above.

Additional Docurments/Records with Effective Dates Included

o Bonus targeis for past 3 years
» Complaints filed in past 3 years (internal and external by name, race, gender, job litle,
managet, deparment, basis, and status)

» Complete, un-redacted or altered compensation policies and guidelines and t;raimng materials

maintained in the course of business.

s Copy of markel survey, salary survey, or industry survey used by Goople to determine salary,

grade, level, or oiher forms of pay
« Employee contact information .
¢ Employee Guide — for Compensation, Performance Appraisals
« FEMLA Policy
+ Hiring / promotion / termination policies and guidelines and fraining matetials
v Job/Pay Level Listing — Edncation/Bxperience equivalency
s Listing of all Job Families, Job Codes and positions within

v Manager Guides ~ for Compansatlon (base, merit, stock, bonus, Performance Appraisals,

Hiring

¢ Merit algorithm or mateix for past 3 years

o New hire guideline for equity award

s Organlzation charts - Compensation, Global Business, Peopie Operations (Recruiting,
Staffing, eic, ‘

s Pay Locality Guide

s Performance review policy and guidelines, and training materials

¢ Public Access Filss and LCAs filed from 9/1/13 — 8/31/15

» Recruiter Guides ~ for Recruiting and Hiring |

e  Screenshot zad isstruction on GComp, Workday, Prosper and Perf
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Representing Management Exclusively in Workplace Law and Related Livigation
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*throniggh w affilintion with jockson Laveds P, o Law Corporation

June 17, 2016

VIA EMAIL (huang.agnes@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ms. Agnes Huang

Asgsistant District Director

United States Department of Labor

Office of Federal Contract Compliance Prograims
164C 8. Sepulveda Blvd, Ste 440 '
Los Angeles, CA 90025

Re: OFCCP Compliance Evaluation: Google Mountain
Yiew Facility

Dear Assistant Distriet Director Huang:

Thank you for your time earlier this week. As you requested, we are writing on
behalf of Google Inc. (“Google™ or the “Company™), to summarize the Company’s concerns
regarding OFCCP’s June 1, 2016 post-onsite requests for additional data, information and/er
documentation zelated to compensation in connection with the above referenced compliance
evaluation.

L Brief Summary

As discussed on our June 14, 2016 conference call, OFCCP’s fune 1, 2016
requests for additional information related to compensation substantially increases the scope and
scale of this compliance review. Since Google already has provided a significant amowunt of
compensation data to OFCCP, including total compensation data for all 21,114 employees within
Google’s Mountain View affirmative action plan as of September 1, 2015, the Company
understandably wishes {o better understand the basis and need for the Agency’s recent requests.
To date, OFCCP has not disclosed any information about what compensation issues, if any, it has
identified during the first eight months of this review, This lack of transparency unreasonably
prevents Google from evaluating the relevance of the Agency’s requests, working collaboratively
with OFCCP 1o identify potential alternative, more efficient means of tesolving such issues,
and/or determining whether any reasonable Lmitations might be appropriate,
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Attorneys at Law

, We outline below in greater detail Google’s concerns with OFCCP’s requests and

ask that OFCCP agree to be more forthcoming regarding the issues, if any, it may have identified
regarding compensation. In addition, as you requested, we have categorized the Agency’s
requests into five different groups in the hope of facilitating future collaborative discussions
about the refevance and scope of the requests.

il. History of Audit Priox to OFCCP's Post-Onsiie Data Reqguests

On September 30, 2015, OFCCP sent a scheduling Ietfer to Google announcing a
compliance evaluation of the Company’s Mountain View facility. In accordance with the
scheduling letter, Google submitted its current Executive Order 11246, Vietnam Era Veterans’
Readjustment Act of 1974 and Section 503 of the Rehabilitation Act of 1973 affirmative action
plans to the Agency for review. In addition, Google provided OFCCP with a compiete response
to Item 19 of the scheduling letter, providing 31 items of individuzlized compensation data for
more than 21,600 employees,

OFCCP subsequently made a series of requests for additional information and
documentation from Google, including, inter alia, a description of each item of compensation
data included in the Item 19 submission, equity data for all employees, and various policies and
procedures. In addition, OFCCP requested the applicant flow logs apphc,anis applicable to 27 of
Google’s job groups. Google has complied with all of these requests in full!

In March 2016, OFCCP requested a two day onsite to interview various Google
management and hiuman resources employees regarding the Company’s policies and procedures
related to compensation and hiring, Google fully cooperated with the Agency during the onsite,
which took place on April 27, 2016 and Agpril 28, 2016, OFCCP interviewed numercus
management and human resources officials who provided the Agency with detailed, consistent
and clear descriptions of Google's hiring and compensation processes.

I11. Detailed Deseription of Gooegle’s Concerns with OFCCP’s_Post-Onsite Requests
Related to Compensation

On June 1, 2016, OFCCP sent two separate post-onsite requests for additional
information and documentation to Google, Google already has provided complete responses to
the first set of requests, which sought additional information related to Google’s hiring practices,

‘ However, Google’s concerns described in this letter relate to the second set of
requests (hereinafter “the Second Set of Post-Onsite Requests”) related to compensation. (For

' OFCCP also domanded  list of the names of all 21,114 employees contained in the fem 19 submission. Google
objected to this reguest on the basis of relevance and confidentiality, Ultimately, OFCCP agreed not to reqguire the
submission of the names, but reserved its right to revisit the Issue later in the audit.
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ease of reference, 2 copy of the Secornd Set of Post-Onsite Requests is attached hereto as Exhibit
“A. The Second Set of Post-Onsite Requests seeks the following: (1) 36 additional data peints
Jor each of Google’s 21,114 employees on the September 1, 2015 current year snapshot; (2) a

second compensation data base for the 19,539 Google employees on the September 1, 2014 prior -

year snapshot, including ali factors previously requested, in addition to the 36 new data points
requested on June 1, 2016; (3) six additional data points as of the current date for all Google
employees in the workforce as of September 1, 2015; and (4) 19 additional document
request/records related to both compensation and non-compensation personncl policies. The
Second Set of Post-Onsite Requests include, without limitation, the name, personal contact
information, complete salary and jeb history, education, prior experience, prior salary, date of
birth, competing offers, locality, and numerous other data points for alf of Google’s employees
within the Mountain View AAP as of both September 1, 2015 and September 1, 2014, (See
Exhibit A for a complete lst of all of items contained in the Second Set of Pest-Onsite
Requests), All told, OFCCP’s Second Set of Post-Onsite Requests would require Google to
produce well in excess of fwo million items of additicnal data to OFCCP by a due dafe of June
22,2016,

On June 14, 2016, the parties beld a teleconference to discuss Google’s concerns
with the relevance and sheer size of the Second Set of Post-Onsite Requests, During the call,
Google noted that QFCCP’s requests significantly and, perhaps, unnecessarily expand the scope
and scale of this compliance evaluation, notwithstanding that the Ageney had vet to disclose to
Google the reasons for its requests or the existence of any issues related to the substantial
compensation data already provided to the Agency. Understandably, Google respectfully
requested OFCCP to provide 2 Dbrief, but specific, description of the potential issues it had
observed in the data provided to date, OFCCP responded that it was “not able to let [us] know
exactly what [the Agency was] looking at.” Google then requested OFCCP to at least identify
the particular arcas (e.g., job titles or job groups) where OFCCP was seeing issues, if any, as well
as to identify the type of potential diserimination issues (e.g., pender, race, cthnicity issues).
OFCCP responded that it had “no findings it was able to share,” and that it would not limit the
scope of its request in any way.

OFCCP’s decision not to share any information regarding the compensation
issues it has identified is extremely disappointing and runs contrary to OFCCP’s recent
prenouncements encouraging transparency between the Agency and federal contractors.
Moteover, OFCCP cannot expand the scope of its investigation beyond the limitations set forth
in Hem 19 of the current Scheduling Letter without providing a reasonable basis for doing so.
Google has the right to understand the specific nature and scope of the potential issues OFCCP
claims to have identified to date before it undertakes such massive disclosure. The Company
cannot be expected to take on faith the Agency’s mere general statement that “issues” allegedly
exist, without any description whatscever of those same issues.

Accordingly, Google respectfully requests that the Agency identify: (1) the nature

and extent of the purported issues, if any, OFCCP has found in the data/information already
provided to the Agency, and (2) each specific arca where these potential issues are found (e.g., a
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list of the specific job groups, job titles, or other groupings where OFCCP purportedly has
identified issues). We understand and do not object at this time to the fact that the Agency will
not provide its actual anatyses.

Google believes that such fransparency is in the best interest of both partics. Not
only is it consistent with the Agency’s stated objective of fostering transparency between the
Agency and contractors, but it will allow both parties to: (1) engage in a productive discourse
regarding potential issues, (2) appropriately limit the investigation to areas where potential
problems have been identified, (3) lesson the burden and cests of productien for Google and
unnecessaty review by OFCCP; and (4) work to expeditiousty resolve outstanding questions ina
collaborative and efficient manner. Finally, open discourse facilitates a fair evaluation of the
extent to which the Second Set of Post-Onsite Requests is wartanted in light of any identified
issues, and ensures that Google’s due process and other rights are being appropriately protected,

Iv. Catesorization of Eaeh Item of OFCCP's Second Set of Post-Onsite Requests

During the parties” Jone 14, 2016 telecontference, Google agreed to categorize
cach item in OFCCP’s Second Set of Post-Onsite Requests into the following five groups in
order to facilitate trapgparent discussions between the parties: (A) items irrelevant to OFCCP’s
investigation of compensation issues; (B) items not available or not readily avaiiable to Google
and, therefore, carrying a high burden and cost of collection; (C) items needing clarification from
OFCCP for Google to appropriately respond; (D) items Google already has provided to OFCCP;
and (E) items Google is willing to provide to OFCCP, if available.

These categorizations are as follows:

A, Ttems Irrelevant to OFCCP’s Investigation of Compensalion Issues

Current Compa Ratio
Current Job Code
Current Job Family
© Current Level
. Cyrrent Manager
Cusrrent Organization
. Name
Date of Birth
Referral Bonus .
Market, Salary or Industry Surveys
. Emploves Contact Information
. Public Access Files and LCAs Filed from 9/1/13 to 8/31/15

- © - s & ® @
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B. Ttems Not Available or Not Readily Available to Google and, Therefore,

Carrving a High Burden and Cost of Collection®

e New Compensation Snapshot as of 9/1/2014

. Campus or Industry Hire
° Competing Offers
. Education
Department Iired Into
. Long Term Incentive cligibility and grants

Prior Experience

Prior Salary

Job and Salary History

Equity Adjustments

Short-Term Incentive Eligibility and Grants
Starting Salary

Starting Compa Ratio

o & 8 & &

® Listing of All Job Families Job Codes and Positions Within

. Hiring Manager
Starting fob Code
Starting Job Family
Starting Level
Starting Organization
Starling Position/Title

® a @

C. Items Needing Clarificaﬁon from OFCCP for Google to Appropriately

Respond |

] Matket Target

. Screenshot and instruction on GComp, Workday, Prosper and Perf

. External/Internal Complaints Filed in Past Three Years

® Manager Guides for Compensation (Base, Merit, Stock Bonus,

Performance Appraisals, Hiring)

. Items Googie Has Already Provided to OFCCP

] Bonus Barmed
. Bonus Period Covered
* FMLA Policy

% Google acknowiedges that if QFCCP clearly identifies specific issues with the compensation data it has submitied
to OFCCP to date, that it may be appropriate for the Company to produce, to the extent availabie, some or all of the
items listed in Section TV, Subsection B as they relate to the specific subset of employees identified by OFCCP as

having been potentially impacted.
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Stock Monetary Value (Google has provided information sufficient for
OFCCP to caleulate a hypothetical value on the unvested stock )

New Hire Guideline for Equity Award

Total Cash Compensation (OFCCP can calculate from data already
provided) .

Tob Pay Level Listing/Education/Experience Equivalency

Ttems Google Is Willing te I'rovide to OFCCP, to the Extent Available and

Not Already Provided

Locality

Market Reference Point

Performarce Ratings for Past Three Yeats.

Target Bonus

Bonus Targets for the Past Three Years

Compensation Policies, Guidelines and Training Materials
Employee Guide for Compensation, Performance Appraisals

Merit Algorithm or Matrix for Past 3 Years

Organizational Chart ~ Compensation, Global Business, People
Cperations

Pay locality gnide

Performance Review Policy and Guidelines, and Training Materialg
Recryiter Guides — for Recruiting and Hiring

‘Based on the foregoing, Google respectfully requests that OFCCP review the
substantial concerns the Company has outlined in detail above and provide the information
selated to any potential issues sought by the Company at this lime. We are available to discuss

- this information with the Agency at its earliest convenience.

In the meantime, Google already has begun to collect the jtems, set forth in
Section 111, Subsection E above, to the extent they are available and have not slready been
provided, and will endeavor fo procuce them as soon as possible.  Google will hold the
remainder of OFCCP’s Second Set of Post-Onsite Requests in abeyance pending the parties’
future discussions regarding the issues set forth herein,
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We appreciate the Agency’s careful consideration of these issues and trust that
reasonable solutions can be identified,

Very truly yours,

JACKSON LEWIS P.C,

Matthew J, C@%‘\
MJC/mjz

ce: Farha Haq Haq, (via e-mail - Hag. Farha(@dol.gov)
Carolyn J. Mcham-Menchyk, (Mcham-Menchyk, Carolyn@dol. gov)
Scoit Williamson (sewilliamson@google.com)
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Comptiane: Progeams

Los Angeles District Office

1640 5, Sepulveds Blvel, Suite 440
Los Angeles, CA 20025

U8, Department of Labor Office af Federnl Contract ! ‘

VIA EMAIL,

June 1, 2016

Mr. Daniel Duff

Aitorney At Law

Tackson Lewis P.C,

58 8. Service Road, Suite 250
Melville, NY 11747

Re: Google Corporation - Mountain View, California .
Dear Mr, Duff: ' |
' |

Thank you for the opportunity to gain further insight into Google’s personnel practices. As we
continue with the compliance review process additional data will be requested as necessary.

At this time, we are requesting the addition of specific data factors to the existing compsnsation
database, as well as copies of specific documents and records. Flease find our request detailed in the

attachment helow.

This data must be provided to the agency by June 22, 2016, If there are any questions, please contact ‘
us. Thank you, :
|

Agnes Huang
Assistant District Director

et Scott Williamson, Integtity Program Manager (sewilliamson @google.com)
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Compensation Factors to be added to Existing Database

¢ Bonus Barned

¢ Bonus Period Covered

o Campus Hire or Industry Hire

s  Competing Offer

¢ Current Compa Ratic

s Current Job Code

+ Current Job Family

e Current Level

» Current Managet

¢ Current Organization

e Date of Birth

¢ Department hired into

« Education

e quity Adjustment

¢ Hiring Manager

« Job History

v Locality

¢ Long-term incentive eligibility and grants
¢ Market Reference Point

¢« Market Target i
« Name '
¢ YPerformance rating for past 3 years

» Prior Experience

v Prior Salary

¢ Referral Bonus

s Salary History

¢ Short-term incentive eligibility and grants
« Starting Compa Ratio

» Starting Job Code

« Stariing Job Family

e Starting Level

« Starting Organization

e Starting Position/Title

¢ Starting Salary

e Stock Monetary Value at award date

e Target Bonus
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s Totai Cash Compensation
¢ Any other factors related to Compensation

Compensation Databasc with 9/1/2014 Snapshot

Please provide a compensation database with a 9/1/2014 snapshot, including the compensation
tactors previously requesied and the additional factors listed above.

Additional Documents/Records with Effective Dates Included

¢+ Bonus targets for past 3 years

s Complaints filed in past 3 years (internal and external by name, race, gender, job title,
manager, department, basis, and status)

s Complete, un-redacted or altered compensation policies and guidelines and trammg materials
matntained in the course of business.

s Copy of market survey, salary survey, or industry survey used by Googie to determine salary,
grade, level, or other forms of pay

« Bmployee contact information

« Employee Guide ~ for Compensation, Performance Appraisals

o FMLA Policy

¢ Hiring / promotion / termination policies and guidelines and training materials

¢ Job/Pay Level Listing — Education/Bxperience equivalency

e Listing of all Job Families, Job Codes and positions withia

¢ Manager Guides - for Compensauon (base, merit, stock, bonus, Performance Appraisals,
Hiring

¢ Merit algorithm or matsix for past 3 years

« New hire gunideline for equity award

e Organization charts — Compensation, Global Business, People Operations (Recruiting, |
© Staffing, efc. i

¢ Pay Locality Guide \

s Performance review policy and guidelines, and training materlals

»  Public Access Files and LCAs filed from 9/1/13 — 8/31/15

s Recruiter Guides — for Recruiting and Hiring

» Screenshot and instruction on GComp, Workday, Prosper and Pert
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Office of Federsl Gontroct
U3, Department of Labor Compliance Programs
Los Angehes Districl Qllice
1640 & Hepolveda Bosevard, Suile 140
Log Angetes, CA B0025

June 23, 2016

Mr. Matthew Camardelln j
Attorney : |
Jackson Lewis P.C. | '
58 Scuth Service Koad, Suite 250
Melville, NY 11747

Re: Groele, Ing. Compliance Bvaluation

Dear Mr. Camardella:

We are in recelpt of yoor Tune 17, 2016 ietter in which vou detailed Google’s concerns regarding
OFCCP’s June 1, 2016 request for additional information, '

As disenssed during our June 14, 2016 telephone conference, OFCCP has the suthority (o request j
informa!ion that is relevant to a delermination of whether a contractor has complied with the ;
requirenients of the Bxecutive Order and its accompanying regulations. Again, at this stage of the |
compliance evatuation, OFCCP is unable {c share any preliminary findings or internal analyses. We
assure you the reason is not due to "lack of transparency” or to “unnecessarily expand the scope and . }
scale of this compliance evaluation,” as you have argued. Rather, duting the onsite review, OFCCP

learned that it was missing critical piecea of information necessary to properly assess the datz and

informaticn provided by Google,

We will address each category of documents that were outlined in‘your June 17 response:

A, Items Irvelevant to OFCCP’s Investipafion of Compensation Issues

All items requested In OFCCP's JTune 1, 2016 letter, are based on information obtained during the
ongife interviews and docoments provided by Google, Based on the onsite interviews with Geogle's
compensation managers, OPCCP learned that compa ratio, mazket or industry surveys and job families
arg irportant faciors that affect compensalion—however, these were factors deemed “Irrefevans” in
your letter to OFCCP. A federal contractor’s submission of complete, accurate, and consistent data fs
not voluntary; rathoer, It i3 a contractual obligatlon, “Where a complignee evaluation has been iniriated,
all. personngl and employment records...are relevany uniil OFCCP makes o final disposition of the
evaluarion,” (41 CFR §60-1.12). Given the disclosure by Googls managers of factors important to
commpensation, we do not agree with your position that providing the data items requested ars irrelevant
to this review,
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B, ltems Not Availuble or Nob Readily_Available to Guoogple and, Therefore, Carrying a Hiph
Burden and Cost of Cellection

According to interviews conducted onsite, most of the compensation factors requested by the agency

are stored eleetronically.  For instance, Ms, Soo Jin Park, HCM Project Manager, stated that Workday

contains job history and compensation history. Additionally, Mr, lonss Porges-Kiriakou, Product

Manager for People View, stated that gHire contains the applicant’s resume, Mr, Frank Wagner stated i
that prior pay for new hire would be the type of information recruiters obtain and it may be stored in
the applicant tracking sysiem. Mr. Porges-Kiriakou further explained that reports are created “by
writing SQL code for fields in the reporting system by way of a query and it produces a report.” Given
that we are requesting electronically stored data and there are reporting functions avaijlable that wilt
eliminate the need for manual data entry, we do not agree with your position that providing the data
carrics a high burden and cost of production, Google must indicate, with specificity, the burden or cost I
of our information request.

C. ftems Needing Clavification from QRCCY Tor Goople {0 Anpropriately Respond

¢ Mugkel trgel; Please confism whethes market target is equivalent to market reference point. so,
we wili relracl this item.

o Sereenshoi and instruction onuse of pComp, Workrday, Prosper and Perf: Please provide
screenshots showing how the data is stored, Plesse also provide aser instructions for each system.

o Externallntemnal Complaints Filed In Past Three Years: Please provide all BEEQ complains filed
in past three years (internal and external by name, race, gender, job dile, manager, department,
basis and status). .

o Manager Guides for Compensation (Base. Mexit, Slock Bosus, Performance Appraisals, Hiring).
Onsile interviews indicate Google created online grides for managers on thesé topics, We are

. requesting copies of the gujdes. :

0. Ytems Google Ylas Alvendy Provided to OFCCY :

We will retract our request for:
» Bonus Bamed

+ Boms Period Covered

e FMLA Policy

These items have not been provided:

o Hlock Monelary Value: Google hes provided information sufficient for OFCCP {o calculate &
hyporhetical value on the unvested stock, Mowever, My, Frank Wagmer staled in his interview that
Gougle “knows the value of the stock at the thme uf award” We are asking for actual value insteud of
hypothetical value becavse the data is known,

s New Hive Guircling for Bouity Avenrd: We were provided with a prepared narrative instead of
actual guidelines. "We are asking for the actual gnidelines,

5 Total Cash Compensatinn: Please provide the total compensalion that includes base, bonus, couity,
and other financial incentives,
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e Job Pay Level Listing/Bducation/Hxperience Byuivalency: Please provide policies/guidalines for
new hires listing each pay Jevel and the education/years of experience associated with each level.

Google cannot place & condition on its compliance with its federal obligations in exchange for
disclosure of OFCCP’s preliminary findings. Such condition from a contractor would constitate a
denial of access in violation of 47 CPR §60-1.43, §60-300.81 and §60-741,81, Since 2007, Google has
been the subject of five OFCCP compliance evaluations and has received over $141 million dollars in
federal contracts. During the course of this review alone, Google has been the recipient of over $29
million dollars in federal contracts, By entering into a covered contract with the federal government and
accepling taxpayer doliars, Google voluntarily agreed tc the scope of any compliance eyaluation of its
headquarters® establishment, (41 CFR §60-2,1),

CFRCCP will make svery effort to take Google’s concerns into consideration and engage in productive
dialogue where possible. However, Google cannot engage in denial of access as a stralegy to compel
OFCCP to kmit the scope of ifs review., The record of this review reflects that OFCCP has been
reasonable in is prior requesis and has narrowed the scope of informatian requests where possibie.

As such, OFCCP is renawing its June 1, 2016 request with the addition of “Section D" and “Section E”
which delail additional applicant flow data and information thal is being requested.

In an effort to avoid issuance of a Show Cause Notice, please submit all information detailed in the
attachment by COB, July 1, 2016, Thank yon.

Sinceraly,

¥
P o
. )
Apnes Hu/ang -

Assistant District Direclor

ce: Daniel Duff, Attorney, Jackson Lewis P.C (daniel.duff @jacksonlewis.com)
Scott Williamson, Integrity Program Managn;r, Googie, Inc, (sewillismson@google.com):
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A,

ATTACHMENT

Compensation Factors fo be added to xisting Dalabage
Campus Hire or Induslry Hire
Competing Offer

Current Compa Ratio

Current Job Code

Current Job Family

Current Level

Current Manager

Current Organization

Date of Birth

Department hired into

Education

Bquity adjustment

Hiring Manager

Job History

Locality

Long-term incentive cligibility and grants
Market Reference Point

Market Target

Name

Performance Rating for past 3 years
Prior Experience

Prior Salary

Referral Bonus

Salary History

Short-termn incentive eligibility and grants
Starting Compa Ratio

Starting Job Code

Starting Jab Family

Starttng Level

Starting Organization

Sturting Position/Title

Starting Satary .

Stock Monetary Value at award dale
Target Bonus

Total Cash Compensation

Any other factors related to compensation
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B.

Compensation Database with 9/1/2014 Snapshot

Please provide & compensation datebase with a 9/1/2014 snapshot, including the compensation faciors
previously requested and the additional factors listed above,

C, Additional Data with Effective Dates Iitcluded

-]

»

-3

2

Bonus targets for the past three years

Complaints filed in the past three ysars (internal znd external by name, race, gender, job title,
manager, department, basis and status)

Complete, un-redacted or altered compensation policies and guidelines and training materials
maintained in the course of business

Copy of market survey, salary survey, or industry survey used by Google o determine salary,
grade, level, or other foims of pay

Employee conlact information

Employee Guide - for Campensation, Performance Appraisale

Hiring / promotion / termination policies and goidelines and training materials

Job/Pay Level Listing — Bducation/Experience equivalency

Listing of all Job Families, job codes, and positions within

Manager Guides — for Compensation {base, metit, stogk, bonus, performance appraisals, hiring)
Merit algorithm or matrix for past three yeacs

New hire gutdeline for equity award

Orpanization charfs — Compensation, Global Buginess, People Operaticns (Recruiting, Staffing,
elc.)

" Pay Locality Guide

Performance review policy and guiaelines, and training materials
Fublic Acress Files and LCAs filed during 9/1/2013 — 8/31/2015
Recruiter Guides — for Recruiting and Hiring

Screenshot and instruction on gComyp, Workday, Prosper and Perf

D, Applicanis/Hires Database for Tob Groups 211-216 only
Please add the following columns of data onto the existing applicant flow logs for all appHeants in job

groups 211-216;

®

L]

Department applied to
Departrnent hired into (i hired)
Education

Job Family

Job Fanction

Prior relevant work experience
Requisition applied to
Reguisition hired into (if hired)

Interview Notes

Please submit afl applicant interview notes for job groups 211-218.
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June 30, 2016

VIA EMATL (sulw.jane@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ma, Jane Subr

Deputy Regional Dircetor

United States Department of Labor

Office of Federal Centract Compliance Programs
90 Tih Street

Suite # 18-300

San Francisco, CA 94103-1516

Re: Re OFCCP Compliance Bvaluation: Google
Monntain View Facility

Dear Deputy Regional Director Suhr;

On behalf of Google Ine. (“Google” or the “Company™), we are writing in
responge to OFCCP’s Tune 23, 2016 letter in connection with the above-referenced compliance
Taview,

As doscribed in detail below, Google repeatedly has expressed its conestns, both
orally and in writing, regarding the Agency’s ongoing refusal (v provide any meaningful
information to the Company regarding its preliminary findings related to compensation in this
gompliance evaluation, Without this information, Google cannot properly evaluate OFCCP’s
extraprdinarily broad and burdensome data and information requests sent on June 1, 2016,
Morevver, failing to shars such information deprives OFCCP and the Campany of the
opporlanity to engage 1o a vollaborative and open dialegue rogarding alternative, yet sensible
means of providing OFCCP the information it needs to conduot its compliance evaluation,

Accordingly, we write not only o respond to OQOFCCP's June 23, 2016
correspondence, but o request a teleconference with the Regional Office at its emliest
convenlence in an aftempt to find a way to address the Company’s concerns while preserving the
Agency’s ability to effectively cveluate CGoogle,

b Coples of all corraspondence referred To fn this Jotter are aftached heretn as Bxhibit“A Y
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L ORCCP's Brroneons Citalions tn Regulatory Provisions

T its June 23, 2016 corrcspondence, OFCCP [ist cites o 41 CIR, §60-1 1% 08
justification for its data and information requests, However, § 60-1,12 is shmply o record
relention provision, 1t governs the types ol records thal a conizaetor must maintai, not what g
santyactor may have fo produce during a compliance roview, OFCCP also cites to 41 C.F.R, §
60-2.1 which addicsses the scope and application of he requivement to prepare an Execulive
Order AAP for certain contractors. Since Google prepures AAPs in accordancy with this section,
we do not understand the relevance of this reference.

More appropriately, OFCCP later eifes to 41 CF.R. §§ 60-1.43, 60-300.81, 60-
741,81 for a conlrnctors obligafions fo produse reeards during a compliance evaluation,
However, cantrare to OFCCP e posttion, these sections do not ellow ORCCI to request aoything
the Agency wishes during a compliance evaluation, To the conirary, these sectiens make clear
that Agency reguests are subject to reasomable boundarica. Spocifieally, § 60-1.43 provides in
pertifient part that “[e]ach contractor shail permit the lnspeeting and copying of such bools and
scootnt and records, including computerived revords, and vlher material gs may be relevant to i
the matter ynder mvestigation and periinemt to commpliance with [Exestive Order 1 1246]." ia i
lalclng the position that the Apency has the unfuttercd vight (o any daty or recerds o contractor i
may possess during a complimce review, repardless of the need for such information, OFCCP
renders this standard meaningless,

While Google doss not claim to be the final arbiter of what records are both
relevant and pertinent, the Company does have the right to determine if' it believes the repulatory
standards of relevance and pertinence have been satisfied, Ry refusing to share the wnderlying
basis for its requests, OFCCP leaves Google with the choice of blindly accepting that the -
Agency's burdensome requests related. to everyone in its ‘over 21,000 employee woridorce i
scope for this compliance evaluation ave reasonable and consistent with due process, or risk the
issuemoe of the notice to show cavse the Agency has threatened if Google doss not fully comply
with all of its requests by July 1, 2016,

Furthermure, Qoogle simply does not understand why OFCCP would not act in a
Tortheerning and fransparent manner. We fail to see any benefil (he Agency derives fram hiding
the basis for its information requests. To the contrary, by unilaierally deciding net share the
basis for its requests, OFCCP appears to (1) run afoul of (e very regulations OFCCP cites to
support its vosition not to provide such information; (2) remove the alility o collaborate with
Guogle to find the most effective and efficient manner of produsing mformetion veeded to
complete the surrent complirnoe review, (3) violele the Company’s due process rights to be free
from unreasonable searches and seizures; and {4) vontradict recenl siufernenls frore National
Office officials valling for more open and fransparent dislopue betweon OFCCP and conuactors,

4% 60-300.81 and 60-741.81 sontain simflar lanpuage as i relafes to reviews conducted pursuant to Section 503
and VEVRAA, respectively,
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1L, Further Explanation of (he Grossty Bordensome Natnre of Many of QFCCP’s
Reguesis

In its June 23, 2016 correspendence, OFCCP asks Google to further explain how
its requests ere overly burdensome.  We do so below.

First, as sfated in Google’s June 17, 2016 conespondence, OFCCY seeks (1) 36
additional daia points for each of Google's 21,114 employees as of the Septernber 1, 2015
corrent year snapshot; (2) a second compensation data base for the 19,539 Google employess on
the September 1, 2014 pricr year snapshot, meluding all factors proviously requested and the 36
now dain points requested on June 1, 2006; and (3) six additional data points ae of the current
date for all Ooople employees in the workforee as of September 1, 2015, Ascordingly, as
indiontzd previously, OFCCP's Sseond Set of Post-Ongite Raguests would raguire Goo[gfl& o
praduce well in excess of two million ftems of addilionn! date by & due date of July 1, 2010,

Second, OFCCP’s vague and inacowrate references to purported statements made
by Coogle representatives at the on-sile in no way lessens the overly burdensome natare of
OFCCPs requests. Tho Agency’s statement that “most of the compensation factots are stored
gleetronically” ipnores the fact that a massive amount of the information requested by OFCCP is
cortained in hard copy documents fhal are merely scanned nte Coogle’s sysiems for
- recordkeeping purpases, For example, while gHire containg resumes kud notes from applicents,
the data that OFCCP has requested is contained within these documents, such as education, prior
experience, competing offers, prior salary, cte., are not contained in unique data fields within
gHire, Mr, Porpes-Kirdkeow’s statement regarding reports that may be created by “writing SQL
code for fields in the reporitng system by way of a query” refecs only to running queries for
actugd preexisting data flelds in gHire (e.g., date of hire). It does not refer to any process fo
somehow pull the data OFCCP sscks from scanned documents.  Similarly, Frank Wagner's
purported statement that prior pay for new hires “would be the type of infornation yecruiters
obtain and it may be stored in the ATS” in nu way suggests that slectronde queries can be run to
obtain iy date, The fact that reciters may inguire into prior pay of eppliconty, and that such
mformation may be recorded in notes thal are seanned nto aed maintined in giive, does not in
any manner *eliminate the need for manval data entry” as OFCCP erronscusly concludes,

Contrary to the Agency’s mistaken belief, a significant portion of the data OFCCP
hes requested is not kept in wnique date fields within Google's systems, The Company wonld
need to manually pull such data from its systems, tabulate them, and enter themn into a data base,
For example, data requiring maual review and entry for employees on the September 1, 2015
and Septembor 1, 2014 snapshot include: '

* This figure doys not even includs the millions of additlonal fferns of dats and docamentation requested by OFGCT
in its June 23, 2016 correspondence related to over 233,000 appleants, including each applicant’s prioy experisnce
and education, in Job Groups 211, 212, 219, 214, 215 and 216, OFCCP has-provided Google a mere seven days (o
produce this additional data. :
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e Competing Offer: Would require s munuel review of notes that would
need to by pullisd fom glite for cach of the over 21,000 employees to
determine what, if anything, wae noted repgarding competing offers, and
then eatry of swne info a datsbase. Assuming an average of 10 minutes
per smplovee o pull, review and enter the information, fhis would lake

3,500 hours.,

e Edueatinm: Weuld roquire a menual review of resumes and notes hal
wonld need ie be pulied from pHive for cach of the aver 21,000 employees
to determine level of education achieved, and then entry of same into »
datebase. Assuming an average of 10 minuies per employee to pull,
review and enter the infosmation, this would teke 3,500 hours.

e Prior Bxpervience: Would require a manval review of resumes and notes
from gIfive Tor cach for each of the over 21,000 employees, 1n addition 4o
the muamuat ealenlution of total prior experience fivm the job history
section of each resuwme or from the notes, and then entry of same info a
dutabase. Assuming an averape of 20 mintes per employes to mike Lhese
satctlations and enter themn into a databass, this would take 7,000 hows,

¢ Prior Salary: Would require 8 mamial review of notes fom gHire for
sach for each of over 21,000 employees to detormine the prior salary, if
provided, and then entry of same info a databage. Assuming an average 10
mimites per employee for review and entry of the infoimation obtained
fram the notes, this would tale 3,500 hours.

As anather example, data requiring manual review and entry for the over 235,000
applicants to Job Groups 211, 212, 213, 214, 215 and 216 include:

= Lducatton: Would requite a manual review of resumes and notes that
would need to be pulled from gHire for each of over 235,000 employees to
determine education and enter into & database. Agsuming an average of 10
minutes per applicant to pull, réview and enter the information, this would
take 39,116 hours,

o Priov relevant work experiense: Would require & manual review of
resumes gnd notes from pHire for each for each of over 235,000 appiicants
in additicn fo the determine of what “relevant experience” is for each job
applied o, followed by the memisl calenlation of totyl prior relevant
experience from the job history section of each resume and Gom noles,
Asswning an averape of 25 minutsg per appleant o make these
determingtions/caloulations, and enter them into a databage, this would
take 97,916 hours. '
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In total, complying with just the vequests listed above involves over 154,000
hours. Bven assuming a 10 person team working on the project for 24 hours every day of the
wock inoluding weekends, nonstop until completion, it would take a minimum of 641 days (mote !
than 1.7 years) io compiete this projeot. Moreover, even if the employees responsible for
gathering this information earned only the California minimum wage, the cost to Google in
producing this information could exceed 1.5 million dollars.

Googls respectively subrnity that that the foregoing overwhelmingly demonsirates
not only the turdensome nature of OFCCP's tequests, but why both sides should work !
colleboratively to identify poteniinl alternative, far more officient means of resclving issues, ;
and/or deiermining whether any reagonable limitations might be appropriate.

111, Tterny Needing Chavificntion

Google anpreciates the clarification OFCCP provided in the Agency’ June 23,
2016 oorrespondence telating to some of its data/dociment vequests, With that clarification, the
Company can share the following information.

First, Google does not wliltze the terms “market target” and that any reference
during the faterviews to same in all likelihood was a reference fo “market reference point.,”

Seocond, as noted below, Goople will produce: (1) the madret referencs point for
pmployees on the September 1, 2015 snapshot date; (2} a list of amy formal EEO
charges/complaints filed with federal, state or local fair employment practice agencies al]egmg
vace, gender, sexual harassment, disabllity, reliplous accammodstion or national origin
diserimination during the past three years; and (3) Manager Guides for Compcnsauon (Base,
Merit, Stock Bonus, Performance Appraisals, Hiring).

_ Third, Google remains unclear as to the meaning of OFCCP's recguest for
“gereenshots showing how data i stored in “GComp, WorkDay, Prosper and PERF,” as well as
to the relevance of OFCCP’s request for user instructions for eath svstem, We look forward to

- the opportunity to disouss these ifems with OFCCF during the teleconference requested herein.

IV. Ttems Google Alrecady Has Produced

In its June 23, 2014 carrespondence, OFCCP acknowledged that Google already
ptovided banus earned, bonus period coversd and its PMLA policy, but challenges whether
gertain other items have been produced. These ftoms ave addressed below.,

A, Stock Mongtary Value

Agrecing that Google hag produced sufficlent data to caiculate s hypoethetieal
value of restricted stoel units awarded, OFCCP seeks that “actual” monetary value of Google
stock unit awards, As previously explained to the Agency, Google restricted stock vests in
ingrements over time. Accordingly, the stock has no actual value at the time the award is
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granted. Frank Wagner’s purported stalement that an cmployoe “knows the valve of the stock at
the tiroe of the award” refers only fo the fact that & hypothetical value of the awad can be
caloulated, Ag OTCCP states in its correspondence, Goegle already has provided the Agency
wilh sufficient data to caloulate this hypothetical value, Accordingly, the Company has fully
responded to the Apency’s request,

B. Mew Hire Chuideline for Bruity Award

With reapect to the New Hire Guidelina for Bquity Award, the document provided
to OFCCP is the actund guideline and not a namative of same, Therelore, Google has fully
responded to this request, :

C. Total Cash Componsation

Coople already has provided OFCCE with all the compenents thet make up total
compensation.  Accordingly, tha Agency hag all the data necessary to caloulate total cash
compensation,

D, Jab Pay Level Listinp/Education/Experlonce Bouivaleney

Finally,  regarding  OFCCP's  request  for  “Job  Pay  Level
Listing/Education/Bxperisnce/Bguivalency, please see Joogle’s January 11, 2016 e-mall
coniaining all documents Google maintains related to this reguest. Therefore, the Company hag
fully responded to this réquest,

V. Sehetdule for Produclion

Notwithstanding the significant concetns raised by Google with respect fo

OFCCP’s produstion reguests above, Google wishes to contlnue fo cooperate with OFCCP in
connection with thls evaluetion,  Accordingly, Google will produce the following for all
employees on the September 1, 2015 current year spapshot date, and o the extent it is available
in its HRIS systems, by August 1, 2016;

o Campus or Industry Hire

¢ Dato of Birth

s Department Hired Into

o Hirlng Maneger

¢ Lopality

o Long Term Incentive Bliigibility
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Market Reference Point
Performancs Rating for Past Three Years

Short Term Blgibility

Target Bonus

Target Bonus for Past Three Years

Google also will produce the following documents, if eny, by August 1, 2016;

A list of any formal BEO charges/ecomplaints filed with federal, state or local fair
employment pracitee agencles alleging race, gender, sexual harassment, disability,
religious accommodation or national origin discrimination dwring the past three
years

Compensation policles, guidelings and training materials, including manager
guides for compensation (base, merit, stock, applicable te the period under
review)

Bmployee guides related to compensation & performance appraisals

Hirlog, pramotion and termination policies, guidelines end training materials
Merit algorithm/matriﬁ for the past thres years

Pay locality pulde

Performance appraisel policies, guidelines and fraining materigls

Reeruiter puidss for recruiting and hiring

Uoogls alse will provide, to the extent availablé, the following flelds of

Information for all applicants to Job Groups 211,212, 213, 214, 215 and 216, by August 1, 2016:

-]

Department Applied To
Department Hired Tnto (if hired)
Job Farily

Job Function
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s Requisition Applied To
s Requisition Hired Into (if hired)
VI Conclusion

Google reiterates its desire to move (his review forward in an efficient and
effective matler, To that end, fhe Company respectfully ssks that the Region carefully consider
the concems raiged above and in its fune 17, 2016 lefter, and agree to g mutually agreeable date
ang fime to discuss both the basls for, and possible weys to eileviate {he burdens associated with,
the Agency’s requests. We are available to engage in such discussions with the Agency at its
earliest convenience,

We appreciate the Agency’s careful consideration of these issues and trust that
reasenabile solutions can be identlfiad,

Very truly yours,
JACKSON LEWIS I.C,

s
e L . o - )
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X s
Matthew J. Caminrdelin

MIC mir

ce: Agnes Huang (via e-anail — Humg Apnes@dol nav)
Tarha Haq Haq (via e-mail - Hag, Farha(edol,gov)
Carotyn J. Mcham-Menchyle (Meham-Menchvic Carolyniidol zov)
Seott Williamson (sewilliamson@poosle com)
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