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VIA EMAIL (huang.agnes@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ms, Agnes Huang

Assistant District Dircctor

United States Department of Labor

Office of Federal Contract Compliance Proprams
1640 S. Sepulveda Blvd, Ste 440

Los Angeles, CA 90025

Re: ORCCP Compliance Evaluation: Google Mountain
View acllity

Deer Assistant District Director Huang:

Thank you for your time earlier this week, As you requested, we are writing on
behalf of Google Inc, (“Google” or the “Company”), to summarize the Compiny’s. conesms
regarding OFCCP’s June 1, 2016 post-onsite requests for additional data, infonmation and/or
documentation related to compensation in connection with the above referenced compliance

evaluation.
L Brief Sammary

As discussed on our June 14, 2016 conference call, OFCCP’s June 1, 2016
requests for additional information related to compensation substantially increases the scope and
scale of this compliance review, Since Google already has provided a significant amount of
compensation data to OFCCP, inchuding total compensation data for all 21,114 employees within
Google’s Mountain View affirmative action plan as of September 1, 2015, the Company
understandably wishes to better understand the basis and need for the Agency’s recent requests.
To date, OFCCP has not disclosed any information about what compensation issues, if any, it has
identified during the first eight months of this review. This lack of ransparency unreasonably
prevents Google from evaluating the relevance of the Agency’s requests, working collaboratively
with OFCCP to identify potential alternative, more efficient means of resolving such issues,
and/or detenmining whether any reasonable limitations might be appropriate,
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agk that OFCCP agree to be more forthcoming regarding the issues, if any, it may have identified
regarding compensation, In addition, as you requested, we have categorized. the Agency’s
requests into five different groups in the hope of facilitating future collaborative discussions

about the relevance and scope of the requests,

We outline below in greater detail Google’s concerns with OFCCP’s requests and

1 History of Andit Prior to OFCCP’s Post-Onsite Data Requests

On September 30, 2015, OFCCP sent a scheduling letter to Google announcing a
compliance evaluation of the Company’s Mountain View facility, In accordance with the
scheduling letter, Google submitted its current Bxecutive Order 11246, Vietnam ra Vetorans®
Readjustment Act of 1974 and Section 503 of the Rehabilitation Act of 1973 affirmative action
ans to the Agency for review. In addition, Google provided OFCCP with a complete response
ftem 19 of the scheduling letter, providing 31 items of individualized compensation data for
more than 21,000 employees,

pl
to

OFCCP subsequently made a series of requests for additional information and
documentation from Google, including, frer alia, a description of cach Hem of compensation
data included in the Item 19 submission, equity data for all employees, and various policies and
procedures. In addition, OFCCP requested the applicant flow logs applicants applicable to 27 of
Google’s job groups. Google has complied with all of these requests in full,!

In March 2016, OFCCP requested a two day onsite {0 interview various Google
‘management and human resources employees regarding the Company’s policies and procedures
related to compensation and hiving. Google fully cooperated with the Agency during the onsite,
which took place on April 27, 2016 and April 28, 2016, OFCCP interviewed numerous
management and human resources officials who provided the Agency with detailed, consistent
and clear descriptions of Google’s hiring and compensation processes,

115 Detniled Deseription of Goople’s Concerns with QFCOPs Post-Onsite Reguesis
Related to Compensation

On Junc 1, 2016, OFCCP sent two separate post-onsite requests for additional
information and documentation to Google. Google already has provided complete responses to
the first set of requests, which sought additional information related to Google’s hiring practices.

However, Google’s concerns described in this letter relate to the second set of

requests (hereinafter “the Second Set of Post-Onsite Requests™) related to compensation. (For

ained in the ftem 19 submission. Goople

names of all 21,114 employses co
s of refevence and confidentiality. Ultimately, OFCCP
; isit the issue later in the audit,
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-nee, a copy of the Second Set of Post-Onsite Requests is attached hereto as Exhibit
ond Set of Post-Onsite Requests seeks the following: (1) 36 additional data points
Jor each of Google’s 21,114 employees on the September 1, 2015 eurrent year snapshot: (2) a
second compensation data base for the 19,539 Google employees on the September 1, 2014 prior
year snapshot, including ail factors previously requested, fn addition {o the 36 new data points
requested on June 1, 2016; (3) six additional data points as af the ewrrent date for all Goople
employees in the workforce as of September 1, 2015; and (4} 19 additional document
request/records related to both compensation and non-compensation personnel policies. The
Second Set of Post-Onsite Requests include, without limitation, the name, personal contact
information, complete salary and job history, education, prior experience, prior salary, date of
birth, competing offers, locality, and numerous other data points for all of Google’s employees
“within the Mountain View AAP as of both Septeraber 1, 2015 and September 1, 2014, (See
Exhibit A for a complete list of all of items confained in the Second Set of Post-Onsite
Requests).  All told, OFCCP’s Second Set of Post-Onsite Requests would require Google 1o
produce well in excess of fwo million items of additional data to OFCCP by a due date of June

22,2016,

On June 14, 2016, the parties held a teleconference to discuss Google’s concerns
with the relevance and sheer size of the Second Set of Post-Onsite Requests. During the call,
Google noted that OFCCP’s requests significantly and, perhaps, unnecessarily expand lhe scope
and scale of this compliance evaluation, notwithstanding that the Apgency had yet to disclose to
Google the reasons for its requests or the existence of any issues related fo the substantia
compensation data already provided 1o the Agency. Understandably, Google respectiully
requested OFCCP to provide 4 brief, but specifie, deseription of the potential issues it had
obssrved in the data provided to-date. QFOCP responded that it was “not able to let [us] lnow
exactly what [the Ageney was] looking at.” Google then reauested OFCCP to at least identify
the parlicular areas (e.p., job titles or job groups) where OFCCP was seeing issues, if any, as well
as to identily the type of potential diserimination issues (c.p., pender, race, ethnicity issues).
OFCCP responded that it bad "no findings it was able to share,” and that it would not limit the

scope of its request in any way,

OFCCP’s decision not to share any information regarding the compensation
issues it has identified is extremely disappointing and runs contrary to OFCCP’s recent
provouncements encouraging transparency between the Agency and federal contractors,
Moreover, OFCCP cannot expand the scope of its investigation beyond the limitations set forth
in ftem 19 of the current Scheduling Letter without providing a reasonable basis for doing so.
Google has the right to understand the specific natwre and seope of the potential issues OFCCP
claims to have identified to date before it undertakes such massive disclosure. The Company

cannot be expected to take on fith the Apgency’s mere general statement that “issues” allegedly

(SIS

exist, without any description whatsoever of those same jssues,

Accordingly, Google respectfully requests fhat the Agency wlentify: (1) the

) 2 v 3 L i «
and extent of the purporied issues, if any, QFCCP has found in the datw/information already
cach specific area where these potential issues are found

o
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provided to the Agency, and (2)




v

e

Agnes Huang
4 I @ U.S. Department of

4 b - -y g
?f§€’§ June 17,2016
Page 4

i
n
!

Attorneys at Law

list of the specific job groups, job titles, or other groupings where OFCCP purportedly has
identified issues), We understand and do not object at this time to the fact that the Agency will
not provide its actual analyses,

Google believes that such transparency is in the best interest of both parties. Not
only is 1t consistent with the Agenecy’s stated objective of Tostering transparency between the

i

- Agency and contractors, but it will allow both parties to: (1) engage in a productive discourse

regarding potential issues, (2) appropriately limit the investigation to areas where potential
problems have been identified, (3) Jesson the burden and costs of production for Google and
unnecessary review by OFCCP; and (4) work to expeditiously resolve outstanding questions in g
collaborative and efficient manner, Finally, open discourse facilitates a fair evaluation of the
extent (o which the Second Set of Post-Onsite Requests .is warranted in light of any identified

issues, and ensures that Google’s due process and other rights are being appropriately protected,

v, Categorization of Each Item of OFC CP's Second Set of Post-Ongife Reguesty

During the parties’ June 14, 2016 teleconference, Google agreed to categorize
each item in OFCCP’s Second Set of Post-Onsite Requests into the following five groups in
order to facilitate transparent discussions between the parties: {A) items irrelevant to OFCCP’s
investigation of compensation issues; (B) items not available or not readily available to Google
and, therefore, carrying a high burden and cost of collection; (C) items needing clarification from
OFCCP for Google to appropriately respond; (D) items Google already has provided to OFCCP,;
and (E) items Google is willing to provide to OFCCP, if available.

These categorizations are as follows:

A, Itews Irrelevant to OFCCP’s Investivation of Compensalion Tssucs
] Curent Comipa Ratio
= Current Job Code
@ Current Job Family
@ Current Level
Current Manager
2 Current Organization
4 Name
o Date of Birth
a Referral Bonus
o Market, Salary or Industry Surveys
@ Employee Contact Information

[
o0
Lad
ey
..
o

My

o Public Access Files and LCAs Filed from 971713 «
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B. Ltems Mot Available or Mot Readily Available to Google and, Therefore
Carrving a High Burden and Cost of Collection”

v New Compensation Snapshot as of 9/1/2014
g Campus or Industry Hire
a Competing Offers
2 Education
o Department Hired Into
® Long Term Incentive eligibility and grants
@ Prior Experience
@ Prior Salary
s Job and Salary History
s Equity Adjustments
s Short-Term Incentive Hligibility and Grants
] Starting Salary
- Starting Compa Ratio
¢ Listing of All Job Families Job Codes and Positions Within
a Hiring Manager
] Starting Job Code
@ Starting Job Pamily
o Starting Level
@ Starting Organization
s Starting Position/Title
. Ttems Needing Clarifieation fromm OFCCYP for Goorle fo Appropriately
o Market Target
s Screenshot and instruction on GComp, Workday, Prosper and Perf
® External/Internal Complaints Filed in Past Three Years

o Manager CGuides for Compensation (Base, Merit, Stock Bonus,
Performance Appraisals, Hiring)

D. Ttems Google Has Already Provided to OFCCP

s Bonus Barned
s Bonug Period Covered
o FMIA Policy

* Google acknowledges that iF OFCCP clearly identifias spe
to OFCCP to date, that it may be appropriate for the Comy
items lsted in Section IV, Subsection B as they relate to o
having been potentinily impacted,
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s Stock Monctary YValue (Google has provided information sufficient for
OFCCP to ealeulate a hypothetical value on the unvested stock)

o New Hire Guideline for Bquity Award

o Total Cash Compensation (OFCCP can caleulale from data already
provided) :

@ Job Pay Level Listinp/Education/Expericnce Bquivalency

Hengs Gooele Is Willing to Provide to OFCCP. to the Extent Available and

Mot Alveady Provided

= Loeality

o Market Reference Point

@ Performance Ratings for Past Three Years,

a Target Bonus

2 Bonus Targets for the Past Three Years

s Compensation Policies, Guidelines and Training Materials

s Employee Guide for Compensation, Performance Appraisals

£l Merit Algorithm or Matrix for Past 3 Years :

5 Organizational  Chart ~ Compensation, Global Business, People
Operations

e Paylocality guide

a Performance Review Policy and Guidelines, and Training Materials

o Recruiter Guides — for Recruiting and Hiring

Based on the foregoing, Google respectfully requests that OFCCP review the
substantial concerns the Company has outlined in detail above and provide the information
related to any potential issues sought by the Company at this time. We are available to discuss

this information with the Agency at its earliest convenience.

In the meantime, Google already has begun to collect the items, set forth in
Section III, Subscction § above, to the extent they are available and have not already been
provided, and will endeavor (o produce them as soon as possible. Google will hold the
remainder of OFCCP’s Second Set of Post-Onsite Requests in abeyance pending the parties’
future discussions regarding the issues set forth herein.




s, Agres Hurng

U8, Department of Labar
Juns 17, 2016

Page 7

jack

LAttareys at Law

We appreciate the Agency’s careful consideration of these issues and trust that
reasonable solutions can be identified,

Very truly yours,
JACKSON LEWIS P.C.

2 A
A ot e .
= Y G N

Matthew J, C /;r{is?la

MJIC/mijr

e Farha Haq Haq, (via e-mail - Hag.Farha@dol.gov)

Carolyn J, Mcham-Menchyk, (Meham-Menchyl, Caro bynindol.oov)

Scott Williamson (sewilliamszon@egooele.com)
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June 23, 2016

Mr. Matthew Camardelia
Attorney

Jackson Lewis P.C,

58 South Service Road, Suite 250
Melville, NY 11747

Re:  Google, Inc. Compliance Evaluation

Deﬁr Mr. Camardella;

We are in receipt of your June 17, 2016 letter in which you detailed Google’s concerns regarding
OFCCP’s June 1, 2016 request for additional inforrmation, '

As discussed during our June 14, 2016 telephone conference, OFCCP has the authority to request
information that is relevant to a determination of whether a contractor has complied with the
wguirenients of the Executive Order and its accompanying regulations. Again, at this stage of the .
compliance evaluation, OFCCP is unable to share any preliminary findings or internal analyses. We
assure you the reason is not due to “lack of fransparency” or 10 “unnecessarily expand the scope and
scale of this complianee evaluation,” as you have argued. Rather, during the onsite review, OpFcep
learned that it was missing critical pieces of information necessary to properly assess the data and
information provided by Google,

We will address each category of documents that were outlined in your June 17 response:

A, Hems Drrelevant (o OFCOP: Bavestigntion of Commensation Issues

All items requested in OFCCP’s June I, 2016 letter, are based on information obtained during the
onsite interviews and documents provided by Google. Based on the onsite interviews with Google’s
compensation managers, OFCCP learned that compa ratio, market or industry surveys and job families
are important factors that affect compensation—however, these were factors deemed “irrelevant” in
your letter to OFCCP. A federal conlracior’s submission of complete, accurate, and consistent data is

not volantary; rather, it is a contractoal obligation. “Where g compliance evaluation has been inftiated,
all personnel and employment records.. .are relevant ungil OFCCP makes a final disposition of the
evaluation.” (41 CIR §60-1.12). Given the disclosure by Google managers of factors important to
compensation, we do not agree with your position thet providing the data items requested are irrelevant
to this review.




Mot Available or Mot Readilv Available 1o Google and, Therefore, Carrving a High

¥, Hems
Burden and Cost of Collection

According to interviews conducted onsite, most of the compensation factors requested by the agency
are stored electronically.  For instance, Ms. Soo Jin Park, HCM Project Manager, stated that Workday
contains job history and compensation history. Additionally, Mr, lonas Porges-Kiriakou, Product
Manager for People View, stated that gHire contains the applicant’s resume. Mr. Frank Wagner stated
that prior pay for new hire would be the type of information recruiters oblain and it may be stored in
the applicant tracking system. Mr, Porges-Kiriakoun further explained that reports are created "by
writing SQL code for fields in the reporting systern by way of a query and it produces a report.” Given
that we are requesting electronically stored data and there are reporting functions available that will
eliminate the need for manual data entry, we do not agree with your position that providing the data
carries a high burden and cost of production, Google must indicate, with specificity, the burden or cost

pn
Fa

of our information request.

. Itemns Meeding Clarification from OFCCPE for Goople to Appropriately Respond

o Markel trgel: Please confirm whether market target is equivalent to market reference point. If so,
we will retract this item.

Seresnshot and instruction on pge of #pComp., Workday, Prosper and Perls Please provide
screenshots showing how the data is stored, Please also provide user instructions for each system.
s Bxternui/internal Complaints Filed in Past Three Years: Please provide all EEO complaints filed

in past three years (internal and external by name, race, gender, job title, manager, department,
€

@

basis and status).
Manager Guides for Compensation (Base, Merit, Stock Bonus, Performance Appraisals, Hiring ).
Onsite interviews indicate Google created online guides for managers on these topics. We are
requesting copies of the guides.

@

D, Hems Goople Has Already Provided to OFCCP

We will retract our request for;
e Bonus Earmed

s Bonus Period Covered

=  FMIA Policy

These items have not been provided:

e Siock Monetary Valpe: Google has provided information sufficient for OFCCP to calculate a
hypothetical value on the unvested stock. However, Mr, Frank Wagner stated in his interview that
Google “knows the value of the stock at the time of award.” We are asking for actual value instead of
hypothetical value because the data is known.

e MNew Hire Guideline for Bguity Award: We were provided with a prepared narrative instead of

actual guidelines, We are asking for the actual guidelines.

o Total Cash L ion: Please provide the total compensation that includes base, bonus, equity,

incentives.

and other financia




ience Bauivaleney: Please provide policies/guidelines for

Level Listing/Education/Bxper
new hires listing each pay level and the education/years of experience associated with each level,

v

Google cannot place a condition on its compliance with its federal obligations in exchange for
disclosure of OFCCP's preliminary findings, Such condition from a contractor would constitute a
denial of access in violation of 41 CFR 860-1.43, 860-300.81 and $60-741 81, Since 2007, Google hag
been the subject of five OFCCP compliance evaluations and has received over $141 million dollars in
federal contracts, During the course of this review alone, Google has been the recipient of over $29
million dollars in federal contracts. By entering into a covered contract with the federal government and
accepling taxpayer dollars, Google voluntarily agreed to the scope of any compliance evaluation of its

headquarters’ establishment, (41 CFR §60-2.1).

OFCCP will make every effort to take Google’s concerns into consideration and engage in productive
dialogue where possible. However, Google cannot engage in denial of access as a strategy to compel
OFCCP to limit the scope of its review, The record of this review reflects that OFCCP has been
reasonable in its prior requests and has narrowed the scope of information requests where possible.

As such, OFCCP is renewing its June 1, 2016 request with the addition of “Section D and “Section 5”
which detail additional applicant flow data and information that is being requested,

In an effort to avoid issuance of a Show Cause Notice, please submit all information detailed in the
attachment by COB, July 1, 2016. Thank you,
Sincerely,

e, -

C fﬁi?z*fi“‘g;v \‘W"‘f

. (
Agnes Hoang -
Assistant District Director

ce: Daniel Duff, Attorney, Jackson Lewis P.C (daniel.duff@jacksonlewis.com)
Scott Williarnson, Integrity Program Manager, Google, Inc. (scwilliamson @ google.com)




ATTACHMENT

Compensation Factors to be added to Bxisting Database
¢ Campus Hire or Industry Hire

=

»  Competing Offer

o Current Compa Ratio

e Current Job Code

»  Current Job Family

*  Current Leve]

e Current Manager

e Current Organization

+  Date of Birth

s Department hired into

e Hducation

s Bquity adjustment

s Hiring Manager

s Job History

s Locality

» . Long-term incentive eligibility and grants
e Market Reference Point

@  Market Target

o  Name

e Performance Rating for past 3 years
»  Prior Hxperience

e Prior Salary

s Referra] Bonus

e Salary History

¢ Short-term incentive eligibility and grants
e Starting Compa Ratio

= Starting Job Code

@ Starting Job Family

e Starting Level

e Starting Organization

o Starting Position/Title

e Starting Salary

¢ Stock Monertary Valuve at award date
¢ Target Bonus

» Total Cash Compensation

o Any other factors related to compensation




B,
Please provide a compensation database with a 9/1/2014 snapshot, including tl

Compensation Databsuse with 9/1/2014 Snapshot

e compensalion factors

reviously requested and the additional factors listed above,
|

C. Additional Data with Effective Dates Included

@

@

D,
Please add the following columns of data onto the existing applicant flow logs for a

Bonus targets for the past three vears
Complaints filed in the past three years (internal and external by name, race, gender, job title,

manager, department, basis and status)

- Complete, un-redacted or altered compensation policies and guidelines and traiping materialg

maintained in the course of business

Copy of market survey, salary survey, or indusiry survey used by Google to determine salary,
grade, level, or other forms of pay

Employee contact information

Employee Guide — for Compensation, Performance Appraisals

Hiring / promotion / termination policies and guidelines and training materials

Job/Pay Level Listing ~ Bducation/Ex perience ec uivalency
¥ i Y

Listing of all Job Families, job codes, and positions within

Manager Guides —~ for Compensation (base, merit, stock, bonus, performance appraisals, hiring)
Merit algorithm or matrix for past three years

New hire guideline for equity award

Organization charts ~ Compensation, Global Business, People Operations (Recruiting, Staffing,

etc.)

Pay Locality Guide

Performance review policy and guiﬁeiines, and training materials
Public Access Files and LCAs filed during 9/1/2013 - 8/31/2015
Recruiter Guides ~ for Recruiting and Hiring

Screenshot and instruction on gComp, Workday, Prosper and Perf

Applicands/Hires Database for Job Groups 211216 anly

groups 211-216;

Department applied to
Department hired into (if hired)
Edncation

Job Family

Job Function

Prior relevant work experience
Requisition applied to
Requisition hired into (if hired)

Please submit all applicant interview notes for job groups 211-216.

It applicants in job
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Tune 30, 2016

VIA EMAIL (sulir.jane@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ms, Jane Suhr

Deputy Regional Director

United States Department of Labor

Office of Federal Contract Compliance Programs
90 7th Strest

Sutte # 18-300

San Francisco, CA 94103-1516

Re;  Re: OFCCP Compliance Evaluation; Google
Mountain View Facility

Dear Deputy Regional Director Suhr

Ou behalf’ of Google Ine. (“Google” or the “Company™), we are writing in

response to OFCCP’s June 23, 2016 letter in connection with the above-referenced compliance
o
review,

As deseribed in detail below, Google repeatedly has expressed its concerns, both
orally and in writing, regarding the Agency's ongoing refusal to provide any meaningful
information to the Company regarding its preliminary findings related to compensation dn thig
compliance evaluation.  Without this information, Google caunot properly cvaluate OFCCP’s
extraordinarily broad and bwdensome data and information requests sent on June 1, 2016,
Moreover, failing to share such information deprives OFCCP and the Company of the
opportunity to engage in a collaborative and open dialogue regarding alternative, yet sensible
means of providing OFCCP the information it needs to conduct its compliance evaluation.

Accordingly, we write not only to respond to OFCCP's June 23, 2016
correspondence, but to request a teleconference with the Regional Office at its eatlicst
convenience in an attempt to find a way to address the Company’s concerns while preserving the

Agency’s ability to effectively evaluate Google,

all correspondence referred 1o in this letter are attached hereto as B

" Copies
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PAttoyneys at Law

I, QECOPs Ervonsous Citations fo Regulatory Provisions

In its June 23, 2016 correspondence, OFCCP first cites to 41 CFR §60-1.12 as

Jjustification for its data and information requests,  However, § 60-1,12 is simply a record
retention provision. It governs the types of records that a contractor must maintain, not what a
‘contractor may have to produce during a compliance review, OFCCP also cites to 41 CFR.§
60-2.1 which addresses the scope and application of the requirement to prepare an Executive
Order AAP for certain contractors, Since Google prepares AAPs in accordance with this section,

we do not understand the relevance of this reference.

More appropriately, OFCCP later cites to 41 CF.R, §§ 60-1.43, 60-300.81, 60-
74181 for a contractors obligations to produce records during a compliance evaluation,
However, contrary to OFCCP’s position, these sections do not allow OFCCP to request anything
the Agency wishes during a compliance evaluation. To the contrary, these sections malke clear
that Agency requests are subject to reasonable boundaries. Specifically, § 60-1.43 provides in
pertinent part that “[e]ach contractor shall permmit the inspecting and copying of such books and
account and records, including computerized records, and other material gs may be relevant to
the matter under investigation and pertinent to complianee with [Executive Order 11246].°% In
taking the position that the Agency has the unfettered right to any data or records a contractor
may possess during a compliance review, regardless of the need for such information, OFCCP
renders this standard meaningless,

While Google does not claim fo be the final arbiter of what records are both
relevant and pertinent, the Company does have the right to determine if it believes the regulatory
standards of relevance and pertinence have been satisfied. By refusing to share the underlying
basis for its requests, OFCCP leaves Google with the choice of blindly accepting that the
Agency’s burdensome requests related to everyone in its over 21,000 employee workforce in
scope for this compliance evaluation are reasonable and congistent with due process, or risk the
issuance of the notice to show cause the Agency has threatened if Google does not fully comply
with all of its requests by July 1, 2016,

) Furthermore, Google simply does not understand why OFCCP would not act in a
forthcoming and transparent manner. We fuil to see any benefit the Agency derives from hiding
the basis for its information requests. To the contrary, by unilaterally deciding not share the
basis for its requests, OFCCP appears to (1) ran afoul of the very regulations OFCCP cites to
support its position not to provide such information; (2) remove the ability to collaborate with
Google to find the most cffective and efficient manner of producing information needed to
complete the current compliance review, (3) violate the Company’s due process rights to be free
from unreasonable searches and seizures; and (4) contradict recent statements from National
Office officials calling for more open and transparent dialogue between OFCCP and contractors,

200 . ., o . R , , N )
§§ 60-300.81 and 60-741.81 contain similar language as it refates to reviews conducted pursuant to Section 503
and VEVRAA, respectively,
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11, Further Explanation of the Grossly Burdensome Nature of Many of OFCOPs
Requests

[nits June 23, 2016 correspondence, OFCCP asks Google to further explain how
its requests are overly burdensome,  We do so below,

First, as stated in Google’s June 17, 2016 correspondenice, OFCCP seeks (1) 36
additional data points for each of Google's 21,114 employees as of the Seplember 1, 2015
current year snapshot; (2) a second compensation data base for the 19,539 Google employees on
‘the September 1, 2014 prior year snapshot, including all factors previously requested and the 36
new data points requested on June 1, 2016; and (3) six additional duta points as of the cureent
date for all Google employees in the workforee ag of Sopternber 1, 2015, Aveordingly, as
indicated previously, OPCCP’s Second Set of Post-Onsite Requests would require Gm%z,lf; to
produce well in excess of feo million items of additional data by a due date of July 1, 2016

Second, OFCCP’s vague and inaccurate references to purported statements made
by Google representatives at the on-site in no way lessens the overly burdensonte nature of
OFCCP’s requests, The Agency’s statement that “most of the compenssation factors are stored
electronically” ignores the fact that a massive amount of the information requested by OFCCP is
contalned in hard copy documents that are merely scanned inte Google’s systems for
recordkeeping purposes. For exarmple, while gHire containg resumes and notes from applicants,
the data that OFCCP has requested is contained within these documents, such as education, prior
experience, competing offers, prior salary, ete,, are not contained in unique data fields within
ghlire. Mr, Porges-Kirakou’s staternent regarding reports that may be created by “writing SOL
code Jor flelds in the reporting system by way of a query” refers only to running queries for
actual preexisting data fields in pHire (e.g., date of hire). It does not refer to any process to
somehow pull the data OFCCP seeks from scanned documents. Similarly, Frank Wagner’s
purported statement that prior pay for new hires “would be the type ol information recruiters
obtain and it may be stored in the ATS” in no way suggests that electronic queries can be run fo

- obtain this data. The fact that recruiters may inquire into prior pay of applicants, and that such
information may be recorded in notes that are scanned into and maintained in gHire, does not in
any manner “eliminate the need for manual data entry” as QOFCCP erroneously concludes,

Contrary fo the Agency’s mistaken belief, a significant portion of the data OFCCP
has requested is not kept in unique data fields within Google's systems, The Company would
need to manually pull such data from its systems, tabulate them, and enter them into a dafa base,
For example, data requiring manual review and entry for employees on the Seplember 1, 2015
and September 1, 2014 snapshot include:

liens of additional items of data and documentation requested by CFCCP
ants, including cach loant’s prior exper
JFLCP has.provided Google o mere seven duys t

* This figure does not even in
in ity June 23, 2016 come:
and education, in Job Grt

o

1o over 235,000 ap
4

YA
214
S N

produce this additional data,
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¢ Competing Offer: Would require a manual review of notes that would
need to be pulled from gHire for each of the over 21,000 employees to
determine what, if anything, was noted regarding competing offers, and
then entry of same into a database, Assuming an average of 10 minutes
per employee to pull, review and enter the information, this would take

3,500 hours,

¢ Education: Would require a manual review of resumes and nofes that
would need {o be pulled from gHire for each of the over 21,000 employees
to determine level of education achieved, and then entry of same into a
database. Assuming aun average of 10 minutes per employee to pull,
review and enter the information, this would take 3,500 hours,

o Prior Experience: Would require a manual review of resumes and notes
from gHire for each for each of the over 21,000 employees, in addition to
the manual calenlation of total prior experience from the job history
section of each resume or from the notes, and then entry of same into a
database. Assuming an average of 20 minutes per employee to make these
calculations and enter them into a database, this would take 7,000 hours,

e Prior Salary: Would requite a manual review of notes from gHire for
sach for each of over 21,000 employees to determine the prior salary, if
provided, and then entry of same into a database. Assuming an average 10
minutes per employee for review and entry of the information obtained
from the notes, this would take 3,500 hours.

As another example, data requiring manual review and entry for the over 235,000
applicants to Job Groups 211, 212, 213, 214, 215 and 216 include:

* Iiducation: Would require a manual review of resumes and notes that
would need to be pulled from gHire for each of over 235 ,000 employees to
determine education and enter into a database, Assuming an average of 10
minutes per applicant to pull, review and enter the information, this would
talce 39,116 hours,

o Prior relevant worle experience: Would require a manual review of
resunies and notes from gHire for each for each of over 235,000 Applicants
in addition to the determine of what “relevant experience” is for cach job

applied to, followed by the manual calculation of total prior relevant

e job history section of each resume and from notes.

experience from

Assuming an average of 25 minutes per applicant to make these
determinationg/caleulations, and enter them imto a database, this would
talke 97,916 hours.
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In total, complying with just the requests listed above involves over 154,000
hours, Dven agsuming son team working on the project for 24 houry every day of the
woek including weekends, nonstop until completion, it would take a minimum of 641 days (more

:ars) 1o uwmg slete this project.  Moreover, even if the employecs responsible for
gathering ‘his information earned only the California minimum wage, the cost to Google in

1

producing this information could exceed 1.5 million dollars,

Google respectively submits that that the foregoing overwhelmingly demonstrates
not only the burdensome nature of OFCCP’s requests, but why both sides should work
collaboratively to identify potential alternative, far more efficient means of resolving issues,
and/or determining whether any reasonable limitations might be appropriate.

I Ttems Needing Clarification

Google appreciates the clarification OFCCP provided in the f\gcncy’ June 23

’?(H 6 (’;ar*‘cﬂ:poz*’iﬂz3cf’ relating to some of its data/document requests. With that clarification, the
Company can share the following information,

First, Google does not utilize the terms “market target” and that any reference
during the interviews to same in all likelihood was a reference to “market reference point.”

Second, as noted below, Google will produce: (1) the market yeference point for
employees on the September 1, 2015 snapshot date; (2) a list of any formal EEO
charges/complaints filed with federal, state or local fair employment practice agencies alﬁe:g,img
vace, pender, sexual harassment, disability, religious accommodation or mational origin
discrimination during the past three years; and (3) Manager Guides for Compensation (Base,
Merit, Stock Bonus, Performance Appraisals, Hiring).

Third, Google remains unclear as to the meaning of OFCCP’s request for

“screenshots .showmg, how data is stored in “GComp, WorkDay, Prosper and PERF,” as well as

to the relevance of OFCCP’s request for user instructions for each systam. We look forward to
the opportunity to discuss these iterns with OFCCP during the teleconference requested herein,

iv. Ttems Google Alrendy Has Produced

In its June 23, 2014 correspondence, OFCCP acknowledged that Goeogle already
pmwdud bonus carned, bonm period covered and its FMLA policy, but challenges whether
certain other flems have been produced, These items are addressed below.

Y Valug

Agreeing that Google has produced sufficient data to caleulate a hypothetical
value of restricted stock unils awarded, OFCCP secks that “actual” monetary value of Google
stock unit awsrds.  As previously c‘,X"}}c,lIiGd to the Agcnw, Google restricted stock vests in

At o

fime.  Accordingly, the stock has no actual value at the time the award i3

increments ove
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pranted, Frank Wagner's purported statement that an employee “knows the value of the stock at
time of the award” refers only to the fact that a hypothetical value of the award can be
calenlated.  As OFCCP states in its correspondence, Google already has provided the Agency
with sufficient data to caleulate this hypothetical value, Accordingly, the Company has fully
sponded to the Ageney’s request.

2

e

B. Mew Hire Guideline for Eauity: Avward

With respect to the New Hire Guideline for Equity Award, the document provided
to OFCCP is the actual guideline and not a narrative of same. Therefore, Google has fully
responded to this request,

C. Total Cash Co

Google already bas provided QFCCP with ali the components that make up total
compensation.  Accordingly, the Agency has all the data necessary to calculate total cash
compensation,

D, Job Pay Level Listing/Bducation/Experience By uivalency

Finally, regarding OFCCP’s  request for “Job Pay Level
Listing;’ﬁducmian/ﬁxpéx'imlm;’ﬁqnivalcncy, please sce Google’s Jamuary 11, 2016 e-mail
containing all documents Google maintains related to this request. Therefore, the Company has
fully responded to this request,

v, Sehiedule for Produetion

Notwithstanding the signiticant concerns raised by Google with respecl Lo
OFCCP’s production requests above, Google wishes 1o continue to cooperate with OFCCEP in
connection with this evaluation.  Accordingly, Google will produce the following for all
croployees on the September 1, 2015 cwirent year snapshot date, and to the extent it is available
in its HRIS systems, by August 1, 2016:

e Campus or Industry Hire

= Department Hired Into

»  Hiring Manager

#  Long Term Incentive Eligibility
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Market Reference Point

o
o

s

e

Performance Rating for Past Three Y
Short Term Eligibility

Target Bonus

Target Bonus for Past Three Years
Google also will produce the following documents, if any, by Angust 1, 2016:

eral, state or local faly

Aligt of any formal BEO chargesfoomplaints filed with
grrzpiuy;s;mi practice agencles aih{,mp race, gmdm', gz,xuzzi harassment; disability,
religious accommodation or national or igin discrimination during the past three

years

Compensation policies, guidelines and training materials, including manager
guides for compensation (base, merit, stock, applicable to the period under

review)

Employee guides related to compensation & performance appraisals

Hiring, promotion and termination policies, guidelines and training materials
Merit algorithm/matrix for the past three years

Pay locality guide

Performance appraisal policies, guidelines and training materials

Recruiter guides for recruiting and hiring

Google also will provide, to the cxtent available, the following fields of

information for all applicants to Job Groups 211, 212, 213,214,215 and 216, by August 1, 2016;

Departiment Applied To
Department Fired Into (if hired)

Job Family

Job Funetion
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¢ Hequisition Applied To
¢ Requisition Hired Into (if hired)
VL  Conclusion

Google reiterates its desire to move this review forward in an efficient and
effective matter, To that end, the Company respectfully asks that the Region carefully sonsider
the coneerns raised above and in its June 17, 2016 letier, and agree to a mutually agreesble dite
and time to discuss both the basig for, and possible ways to alleviate the burdens associated with,
the Agency’s requests, We are available to engage in such discussions with the Agency at ifs
earliest convenience,

We appreciate the Agency’s careful consideration of these issues and trust that
reasonable solutions can be identified.

Very truly vours,

JACKSON LEWIS P.C,

P o ; P

4 ,ﬂ‘ﬁ}% A
Iy Y o
- ~
Matthew J, Carfiardella
MIC/mir

cer Agnes Huang (via e-mail — H ang Az
Farha Haq Haq (via e-mail - g
Carolyn J. Mcham-Menchyk (

-Arhal@dol.poy)
cham-Menchyle, Carolyngidol. gov)

Scott Williamson (sewilliamson@goo gleeom)
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Frony:
Sent:
To:

Ce;
Subject:

Mcham-Mernchyk, Carolyn J - OFCCP

Thursday, August 25, 2016 616 PM

Camardella, Matthew . (Long Island): Daniel Duf@jacksonlewis.com’
Hagq, Farna - OFCCP; Huang, Agnes M - OFCCP; sewilliamson@google.com’

Recap of Meeting 8 25 16

Dear Mr. Carmadella and Mr. Duff:

Thank you both for the opportunity to meet earlier today to discuss the outstanding iterns that 1) Google has not
provided and 2) items that need further clarification for the OFCCP and Google. We look forward to your
written response due by September 2, 2016 and any outstanding items that Google will provide. The following
are listings of all outstanding items and responses requested/provided: :

GOOGLE COMPENSATION FACTORS
NOT PROVIDED:

1. Any other factors related to compensation
2. Compensation Database with 9/1/2014 Snapshot

3. Competing Offer
4. Education

5. Equity adjustment
6. Job History

7.

8. Name

9. Prior Experience

10. Prior Salary
11,.Salary History

12, Starting Compa Ratio
13, Starting Job Code

14, Starting Job Family
15. Starting Level

16. Starting Organization
17. Starting Position/Title
18. Starting Salary

Long-term/short-term incentive eligibility grants®

19. Stock Monetary Value at award date

*Google said it doesn’t characterize its compensation into long-term v. short term incentive, Ti feey
requested that we identify the items of compensation for whicl we want this informaiion. Provide any
additional incentives that Google gives to employees that have not been provided to the

OFCCP. Include the eligibility requirements to receive these incentives and employee level and

LA g e

HIRING INFORMATION NOT PROVIDED

status,

1. Applicant interview notes (job groups: 211-216)
2. Department applied (o*

Department hired into*
Education

Prior relevant work experience




Applicant Flow Loy
Multiple thousands of applicants are not identified by race, o1
and a written explanation

1ty gender, Please provide race information

*Data will be provided.
OTHER DOCUMENTS NOT PROVIDED

L Internal complaints filed within the last three years ( name, race, gender, job title, manager, department,
basis and status)

Market, salary or industry surveys

Bmployee contact information

Public access files and LCA’s (9/1/13-8/31/15)

Sereenshot of gComp/Workday/Prosper/and Perf

8

LA

ITEMS THAT NEED CLARIFICATION:

Pleage Inclnde Effective Date for these Policies:

Calibration Lead Cheat Shect

Manager Calibration Cheat Sheet
Compensation Policy

Hiring Policy

Equity Policy

-Google's Performance Management Program
Recognition Policy

Total Compensation Policy

B d N e

FNow

Iacomplets Submission:

L. Org Charts-Organization charts were provided for: Compensation, Global Business and People

Operations. Please submit organization charts for the rest of Google’s departiments (Recruiting, etc.),
2, Merit Alporithra or Matrix-Confusing submission — Goople will clarify.

Compensation

Unidentified symbols appear in the spreadsheet in your August 1, 2016 submission, “44p> Please send a
clean worksheet,




Carolyn ML Menchyk | US Department of Labor | Office of T
Boulevard, Suite 440 | Los Angeles, CA 9oo25] Phone (310) 268
menchyk carolyn@doleoy | wewadolgov/ofecp |

teral Contract Compliance Programs | 1640 8. Sepulveda
1790 | Fax (310) 268-1790] mcham-

The inflrsatfon condained i thismessage is intendud unly for the snalfvonfidentiol use of the persenls) nuned-above, This messoge is
government eonymimivation amd/or work product and as sueh is privileged sad confidential. Any review, dissemipation, distribition. or copying of
this nrdssage is

vietly profiihited,
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September 2, 2016

VIA BMAIL (huang.agnes@dol.gov)
PRIVILEGED & CONEIDENTIAL

s Huang

1t District Director

States Department of Labor

Uimc of Federal Contract Compliance Programs

1640 S, Sepulveda Blvd, Ste 440
L.os Angeles, CA 90025

wvw and Related Litiga
CRINTY r4f

SAN UG, A

SAN FRANCIZCO, CA

SAHJUAN, PR

SEATYLY, W

ST, LORAS, MO
¥ si v

TAMIS, B
WASHINGTUN, DU REGHY
WHITE PLAIHS, NY

Re: OFCCP Compliance Evaluatmn (yuog.,le Mountain

View Facility

Dear Assistant District Divector Huang;

As we agreed during our conference call with Compliance Officers Farha Haq and
Curolyn Mcham-Menchyk, on August 23, 2016, Google Inc. (“Google” or the “Company”)

her “‘*v): (1) produces additional disclosures and explanations in response to OFCCP’s disclosure

et

o

requests; (2) sets Torth a schedule for responsive disclosures related to OFCCP’s other requests
for documentation/data, as well as explanations for the time needed to produce same; and (3)
reiterates in writing the reasons Google is not prepared malke certain disclosures at this time.

All data and doenments referenced below for supplementation con’(cmmawcma
with this letter are being sent to OFCCP via Biscom, 1 secure web-based file transfer system,’

' The information and documentation referenced in and transmitted with letfer are submitted pursuant (o the
Hiy t 3'"{ Have attached 1o the Company’s previvus submissions aod only are on loan to the

e ‘s made by any person or entity povsuand o the Fresdom of In ;

w sufficient time to considor and challenge such disclosure, Iy s

conditions, By ;“mmimg, the wsed information to the OFCCP,

sserves any and ¢ sns relating to this disclosure of information

conditions of cont xd:

on, ,i e O?’C( ’)
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I Supplementation of Additional Data/Dowyoments/Tnformation  Confemporaneous
with This Lefter

Google hids produced a supplemental Item 19 Submission corecting the “§ @7
symbaols herewith.

1L Explanation of Certain Ttems Responsive to ORCCP’s Reguesis

Google also provides the following additional information in response (o
OPCCP’s requests:

A
Fon WY

Google did not make any equity increases during the period under review,
B, Referral Bonuses

Google already has produced all referral bonuses in its Item 19 submission (see
Column Z.),

C. “Stock Yalue at Award Date”

Google already has provided OFCCP with all information in that is necessary for
OFCCP to caleulate the “stock monetary value at award date.”

D. LAYS T Bligibiiy

After our discussion last week, OFCCP requested that Google “provide any
additional incentives that Google gives employees that have not been provided to OFCCP.” We
have confirmed that Google already has provided in its Item 19 submissions all forms of

incentives that Google provides-to employees,

28 “Arry otheriterng velated 1o compensation”

In response to this request, Google refers OFCCP to the policies and procedures it
has produced (o date as well as the descriptions of Google’s compensation practices described to
OFCCP during the onsife.

nizational ¢

B, 1ty

During our call on August 25, 2016, OFCCP expressed concern that the
organizational chavis previously provided to the Agency did not include the recruiting function.
Please note that the recruitment function is found on the People Operations orpanization chart

a8

previously provided to OFCCP — specifically, please see the following list of staffing managers
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Channels; (2

Staffing — Global Sales and G&A; (4) Melissa Karp, Direstor, Staf:

Dirsetor, Staffing Bffectivéness: (6) Dave Beuerlein, Director, Leadership Staffing (6) and

Matthew Worby, Director, Staffing — Enginecring & Technology.

i) Chandra, \gp Staffing & Operations: (1) Brendan Castle, Director, %taf“’v o &
‘} f\}; Fwing, Du'cctﬂr Global Staffing Programs; (3} Olpa Dounelly, Divector,
ffing Services, (:n 15 an Ong,

(G, Depmebment Appled o for Job Grouns 211 10 216
D

As explained in our August I, 2016 comespondence, as well as on our
teleconference on August 25, 2016, Google does not regularly maintain Departinent Applied To
as part of its applicant trackmg gystem,

H.

1 of All Job Families, Job Codes and Positions Within

1

Go ;;11(: does not maintain a list of all job families, job codes and positions thercin
as of the September 1, 2016 snapshot date,

I Competing Offer

Google does not maintain competing offer data in its HRIS systems.

J. Total Cash Commensation

Google does not maintain a total cash compensation field in its HRIS systems,
However, OFCCP ean calculate total cash compensation from the Item 19 data Google already
has provided to the Agency,

K.

Google continues to rescarch the extent to which this data is available and will
follow up with OFCCP regarding same by September 15, 2016,

111, Ltems Goople Will Provide o OFCOI by September 15, 2016

Google will provide the following disclosures to OFCCP by September 15, 201

@ Instruction  Manuals, including screenshots, of the gComp,
\VO‘kddy, Prosper and Perf HRIS systems.

o Key for merit algorithmn

2 Bffective dates for polices produced on August 1, 2016
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Iv. Hemy Goople Will Produce to OBCCP by December 15, 2016

Google will provide education and prior experience, where available, for all
21,114 employees on the September [, 2015 snapshot, and for all 235,000 plus applicants jo Job
Groups 211 to 216, to OFCCP by December 15, 2016,

Please note that the process for Google to pull the education and prior éxperience
data for 21,114 employees on the September 1, 2015 current year snapshot, in additon o the
education and prior experience for the 235,000 applicants (o Job Groups 211 {o 216, will fake
several months, Inaddiffon fo pulling this voluminous data, Goo ple must ensure that sach record
is tied to individual identifiers on the September 1, 2015 snapshot and on the applicant flow logs
s0 that OFCCP can easily match the records to appropriate individuals listed thereon, Maorgover,
Google must ensure that all of the data is readable and understandable. Acvardingly, Goople
requires until December 1, 2016 to provide this information, We will produce edueation and
prior experience data from resumes in Bxceel format, ‘

V. Items Google 1s Not Prepared fo Provide to OFCOP af This Time

A, Interview Notes for All Applicants to Job Groups 211 to 216

We have consulted with Google’s e-Discovery team regarding the thne, cost and
burden of producing interview notes for the applicants to Job Groups 211 and 216, The team
estimates a total cost of over $1 million and no less than 6 months to collect the relevant data and
produce same 10:OFCCP, The gost involves not only pulling the notes for the cormrect applicants,
but ensuring that the notes coreelate to the period under review and to the specifie positions
applied to in Job Groups 211 to 216,

Due to the enormous burdens and costs associated with this request, Google
respectfully requests the Agency analyze the voluminous applicant flow data Google already has
provided to the Agency to ascertain whether it is truly necessary to require the Company to
gather and produce interview notes related to any of the 235,000 plus applicants, From our

- review of the data, we estimate that more than 54,000 of these applicants were interviewed either
by phone or on-site, Accordingly, we anticipate responding to this request would necessitate the
production of hundreds of thousands of pages of inferview notes, Once the Agency has
completed its analyses, OFCCP can revisit this request in order to determine if there is a more
cost effective and efficient alternative, including whether the request can be limited to certain job
titles or other groups rather than all applicants,

B, Joband Salary History

s history for all

OFCCP has requested that Google produce the entire Job and sajary
d sve amount

21114 employees on the September 1, 2015 snopshot date, This r
of datn. However, OFCCP has failed to explain any issue it ha

10 4

i the voluminous Hem
the Company does

ta the Company hus provided to the Ageney, Absent such explanation, |




Hment of Labor
Seplamber 2, 2016
Page §

not understand how OFCCP’s request for such voluminous information can be relevant or

reasonable,

. Names and Personal Contact Information for All 21 P44 Pmplovess on the
Sepleimiber 1, 2015 Sampshot Date

Ag described in our February 22, 2016 e-mail to OFCCP, Google is not prepared
to provide the names and personal contact information for the 21,114 employess in its workforee
as of September 1, 2015 at this time due to significant privacy and confidentiality concerns, As
previously explained to the Agency and as demonstrated by its actions to date, Google takes the
safeguarding of its employees’ personal information exiremely seriously.

While the Company recognizes that there may be a point during this compliance
review that the disclosure of some employee names may he necessary, we do not believe the
Agency’s current activities require such disclosure at this fime. This is especially true since
OFCCP has not communicated any legitimate rationale for obtaining employee name ~ certainly
not one that the Agency cannot achieve using the ernployee 1D numbers already provided.

We continue to believe that OFCCP can effectively and efficiently move forward
with the roster provided at this time, which does identify each specific employee by a unique 1D
number, Of course, the Company would be happy to reconsider the Agency’s request for
employee names on one or more reports should OFCCP supply a necessary rationale for such
information that overrides Google’s privacy concerns and that cannot be accomplished with
employee ID number,

D, Market Sarvevy

As explained during the on-site, the Company developed Market Reference Points
(“MRP”) from Market Surveys. Since Google already has provided the Agency with the MRP
for each position, the market surveys offer no additional probative value to OFCCP’s
investigation into the still yet to be disclosed compensation issues. However, Google is willing
to reconsider this position if OFCCP identifies 5 reason why market surveys are relevant to its
compliance evaluation,

E. A Second Compensation Snapshiot Based on the Prior ¥ ear Snapshot Date

i

Notwithstanding that the Agency has refused to provide any information
regarding any compensation issues it purports to have identified in connection with Google’s
Item 19 submission for the 21,114 employees as of September 1, 2015, the Agency continues to
insist that Google provide a second compensation database for the 19,539 Google employees on
the September 1, 2014 prior year snapshot.  Absent any explanation regarding the issues it
purports to have identified with the current year snapshot data, we fail to see the relevance of or
the need for OFCCP’s request for a second compensation snapshot,
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However, once again, Google is willing to reconsider this position if OFCCP
identifies, in writing, particular issues that would justify the production of a second
compensation submission based on the prior year snapshot date.

¥, tndernal Broplovee Complaints Filed in the Last Thise Years

The Company does not maintain a centralized vepository for complaints, As a
result, the burden of pulling information regarding all EEO complaints over a three year period
for a workloree of over 21,000 employees is far outweighed by any probative value such
complaints might provide in connection with this compliance evaluation. However, if OFCCP
provides in writing a reasonable explanation why such disclosure is necessary, the Company will
take this under advisement,

G, Public Access Files and LOUAs from 9113 to 8/A1115

Google objects to OFCCP’s continued request for Public Access Files and LCAs
for the period From September 1, 2013 to August 31, 2015. Notwithstanding our requests,
OFCCP has not provided any reasonable basis for the disclosure of these documents, During the
course of the onsite, all managers consistently confirmed that applicants/employees requiring a
visa of any lype are treated no differently in terms of compensation, benefits or any other terms
and conditions of employment than other applicants/employees,

However, again, Google is willing to reconsider this position if OFCCP identifies
in writing a particular issue at Google that would make the disclosure of guch records reasonable,

H, Starting Compa-Ratio, Job Code, Job Pamily, Leveland Orpanization

During our teleconference carlier this month, OFCCP stated that Starting Corpa

Ratio, Job Code Job Family, Level and Organization referred to these data as of the September 1,

2015 snapshot date, and not as of the date of hire, Google already has provided this data as of
September 1, 2015 to OFCCP.

VI. Conclusion

" Google reiterates again 1ts desire to move this review forward in an efficient and
effective manner. To this end, we look forward to the Agency’s response to the proposed
schedule set forth herein as well as the Agency’s responses to Google’s requests for any
reasonable bases that would justify the disclosure of the items listed in Section V herein,




Ms, Agnes Huang

1.8, Department of Labor
September 2, 2016
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Very truly yours,
JACKSON LEWIS P.C,
e e 7
7/2/ C{'y??tvfaawéé’% e

Matthew J. Camardella

MIC/mji

e Farha Haq Hag, (via e-mail - Haq, Farhag@dol.pov)

Carolyn J. Mcham-Menchyk, {(Meham-Menchyk.
Seott Williamson (scwilliamson@google.com)
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COMPENSATION FACTORS NOT PROVIDED

Compensation - snapshot)
Competing ()ffi,*

Employee Education

Employee Name

Equity Adjustment

Job History

Job Function

Long-term/short-term incentive eligibility grants
National Origin/ Citizenship/ Visa Status/ Place of Birth

. Prior Experience

. Prior Salary

. Salary History

. Starting Compa Ratio
. Starting Job Code

. Starting Job Family

. Starting Job Function
. Starting Level

. Starting Organization
19,
. Starting Salary
21.
22.
23.

Starting Position/Tltle

Stock Monetary Value (at award date)
Any other factors related to compensation
Any other job classifications/categories maintained

HIRING INFORMATION NOT PROVIDED

All expressions of interest

Applicant interview notes (job groups: 211-216)
Applicant profile

Department applied to

Departinent hired inlo

Education

Prior work experience

Resumes

Any other employee characteristics maintained

. Applicant flow data: multiple U\ou»ands of applicants are not identified by race and gender. Plea

provide race and gender data for all applicants and all expressions of interest,

FHER DOCUMENTS NOT PROVIDED

e

Iniernal employee comp iczémq or concerns about any unfair reatment raised within mf‘ !
ace, gender, national origin, job title, manager, department, organization, 3

{name,
Market, salary or industry surveys
Employee contact mimm m:m
Public ace ¢ Vs (97H13-87311 5

Automated




... - @ @@ @@

INCOMPLETE SUBMISSION

izational charts by department
< Agreements
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Duff, Daniel V., III (Long Island)

From: Huang, Agnes H - QFCCP <l LAgnes@dotgovs

Sent: Monday, September 19, 2016 758 PM

To: Camardella, Matthew }. {Long Island)

Ca Haq, Farha - OFCCP; Mcham-Menchyk, Carolyn ) - OFCCP; 'sewilliamson@google.com’;
’ Dutf, Daniel V., I (Long Island)

Subject: RE: RE: OFCCP Compliance Review of Google Mountain View

Attachments: Google Inc. SCN 9.16.16 RO 197955 Amended Attachment Cpdf

Dear Mr. Camardella;
Please see attached Amended Attachment C to the Show Cause Notice issued on September 16, 2016. #6 was added to
“Other Documents Not Provided.” Thank you.

Agnes Huang { Agsistant District Director

US Dept of Labor

Office of Federal Contract Compliance Programs
Phone: 310.268,1467 | Fax: 310,268.1620
Email, buang.a ol oy

1640 8. Sepulveda Blvd, Ste 440

Los Angeles, CA 90025

The information contained in this message fs intended only for the personal/confidential use
of the person(s) named above. This message may be government communication and/or
work product and as such is privileged and confidential. Any review, dissemination,
distribution, or copying of this message is strictly prohibited.

From: Mcham-Menchyk, Carolyn J - OFCCP

Sent: Friday, September 16, 2016 4:39 PM

To: 'Daniel.Duff@jacksonlewis.com’; Camardella, Matthew J. (Long Island) (CamardeM@jacksonlewis.com);
'sewilliamson@google.com’

Ce: Huang, Agnes H - OFCCP; Hagq, Farha - OFCCP

Subject: RE; OFCCP Compliance Review of Google Mountain View

Dear Mr, Duff:

Attached is OFCCP’s latest response for Google regarding the compliance review. Please contact us within five (5)
business days of receipt of this notice.

Carolyn M. Menehyk | US Department of Labor | Office of Federal Contract Compliance Programs | 1640 S. Sepulveda
Boulevard, Suite 440 | Los Angeles, CA goo2s] Phone (310} 268-1790 | Fax (310) 268-1790] mehai-
menchyvloenrolynadol.eoy | www.del.gov/ofecy |

fesr the personal /e fenticd wse of the person(s) named above, This message is
divsemination, distribution, or copying of

The information comtained in this message is intended only
§eoentmicn o and for wark product and as sieh
e 15 stvictly profibited.

fhis e




14,
15,
16.
17.
18.
19,
20,
21
22,
23.
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Attachment © — Amended 971972016

COMPENSATION FACTORS NOT PROVIDED

Compensation Database (9/1/2014 snapshot)
Competing Offer

Employee Education

Dnployee Name

Equity Adjustment

Job History

Job Function

Long-term/short-term incentive eligibility grants
National Origin/ Citizenship/ Visa Status/ Place of Birth

. Prior Experience

. Prior Salary

. Salary History

. Starting Compa Ratio

Starting Job Code
Starting Job Family
Starting Job Function

Starting Level

Starting Organization

Starting Position/Title

Starting Salary

Stock Monetary Value (at award date)

Any other factors related to compensation

Any other job classifications/categories maintained

HIRING INFORMATION NOT PROVIDED

All expressions of interest

Applicant interview notes (job groups: 211-216)
Applicant profile

Department applied to

Department hired into

Fducation

Prior work experience

Resumes

Any other employee characteristics maintained

. Applicant flow data: multiple thousands of applicants are not identified by race and gender. Please

provide race and gender data for all applicants and all expressions of interest.

OTHER DOCUMENTS NOT PROVIDED

Internal employee complaints or concerns about any unfair treatment raised within the last three years

(name, race, gender, national origin, job title, manager, department, organization, basis and status)
Market, salary or industry surveys

Emiployee contact information

Public access files and LCA’s (9/1/13-8/31/15)

Automated resume screen system

Instruction manual and screenshots for gliire.




S
s
. -

INCOMPEY

1. Orgamzational Charts - All Organizational charts by departiment
2. BEquity Policy, including all Stock Agreements
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October 19, 2016

VIA E-MATL (Wipper.Janette@dol.gov) &
FEDERAL EXPRESS

PRIVILEGED & CONFIDENTIAL

XE{* Tanette Wipper
Regional L

director
tted States ©

> 1
;o
Yireol
{ yepartment of Labor
- of Tederal Contract Compliance Programs
o Reglonal Office

Jth Strect, Suite 18-300
Trancisco, ii,,./\ 94103

’;
i}ﬁl‘ic

Re: OFCCP Compliance Evaluation: Google Mountain
View Facility e

Dear Regional Director Wipper:

On behalf of Google Inc. (“Google” or the *C Company™), we are 1es sponding 1o

Office of Federal Contract Compliance Programs’ “{;}}.(’{@}”’*” or the “Agency’™) %cpiw her 16,
116 Notice to Show Cause, including Attachment A alleging a violation of 41 CFR §§ 60.1. fU;
,and &ttachmmﬁ (‘ - g‘xmwﬁ: Ld 9‘! 19/2016” (collectively “Nptice to Show Caunse”)

\s; described in detail herein, OFCCP and Google have reac hed an impasse with
i f e items OFCOP has requested for production in connection with this

jance E:ﬂ;:i%mtznm_ This impasse is the result of OFC P’y repeated refusal o aceept
; =

joogle’s invitations to engage in collaborative discussions regarding the relevancy and scope ol

Google does not waive any ¥ ighty, defenses, or 0‘(} setions it may hay
.iu;;aiw-, al, of which are veserved, This w%pmﬂ;*‘ is confidentially provic sui o

ts that the Agency protect and not disclose this private information. Tk
(lmmpany and may be ,x;,,pu::r:em., , a8 aecessary

known by the
additional information.




hat Google’s congerns can be appropriately acldres

-

requests.  However, we believe 1 owhile
preserving OFCCP’s ability to effectively evaluale Google’s compliance with Executive Order
11246, Section 503 of the Rehabilitation Act o F1973 and the affirmative action provisions of the
Vietnam Fra Veterans® Readjustment Assistance Act of 1974, Accordingly, Google re-extends
its invitation to OFCCP to engage in collaborative discussions to address the Company’s

significant concerns addressed herein.

b

, The Company sincerely hopes that we can reach a practical resolution to the
current impasse. Nevertheless, Google respectfully requests that the Notice to Show Cause be

rescinded in its entirety, and that an enforcement procecding should not be initiated against the
Company sinee for the reasong briefly summarized below and set forth in detail later in this

correspondence, OFCCP’s denial of access allegations are without merit.

First, OFCCP fails to acknowledge that Google has coo perated in good faith with
OFCCP throughout the course of this Compliance Tivaluation, In fact, Google has produced
complete responses to over ninety percent (90%) of OFCCP*s information, data and document
requests (hereinafler “Administrative Subpoena Requests™) in this Compliance Bvalvation. For
example, Google has produced over 884,000 items of compensation data regarding all of the
Company’s 21,114 employees in its Mountain View affirmative action plan workfores
(hereinafter “workforee”) as of September 1, 2015, Moreover, the Company has produced over
6.7 million items of applicant flow data regarding the applicants to twenty-seven (27 of
Gioogle’s job groups during the period from September 1, 2014 to August 31, 2015,
Furthermore, prior to the issuance of the Notice 1o Show Cause, Google agreed to produee
additional information to OFCCP in accordance with @ reasonable schedule, Google remains
willing to do so.

Second, Google has not denied aceess to any of the information OFCCP has
requested in the Administrative Subpoena Requests, but merely has asked that the Apgency
provide explanations for s limited number of them (hereinafter “the Remaining Requests™). As
deseribed in more detail below, absent such explanations these Remaining Requests are
irrelevant to OFCCP’s Compliance Evaluation, are unreasonable, and/or are unduly burdensomes

Third, OFCCP has failed to date to satisfy the elements necessary vndler its own
egulations and/or for the issuance of an administrative subpoena with respect to the R maining
Requests due tor (1) OFCCP’s repeaied refusal to provide any explanation whatsoever regarding
he relevance of the Remaining Requests, and/or (2) the unduly burdensome nature of (he
Remaining Requests. Accordingly, any requirement to produce information in et the
Remaining Requests, without further showings by QOFCCP, would violate Goople’s Fourlh
Amendment tights under the U8, Constitution. Indeed, were Google to respond o the
2emaining Requests at this lime, it could potentially waive its Fourth Amendment rights.

YO

ous new Hems

invabid on i

Fourth, OFCCP has included in its Notice to Show Cause nu
that OFCCP did not request previously, thus rendering the Notice to Show Ce

i

Tace,
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[Artorneys at Law

1. BACKGROUND AND OVERVIEW

OFCCP’s Notice to Show Cause ignores that Google has cooperated in good faith
with the Agency throughout this Compliance Gyaluation. Goople already has produced well in
s of 950% of the data and documentation sought by the Agency. In addition, Google granted
OFCCP aceess to its facilities for a two day onsite. Moreover, Go le never informed OFCCP
that it would not provide the information sought in the Remaining Requests, but has sither
proposed a reasonable schedule for doing so or asked that OFCCP simply articulate the basis on
which the Agency claims the Remaining Requests arc relevant to the Compliance Dvaluation.
To set the record straight with respect to these matters, we have provided the following briel
history of the Compliance Bvaluation to date, as well as a summary of Google’s good faith
cooperation with OFCCP throughout this matter,

CHOC

A. History of the Compliance Tyvaluation and the Parties’ Current Tmpasse

On September 30, 2015, OFCCP sent a Scheduling Letter to Google anouneing o
Compliance Bvaluation of the Company’s Mounmtain View facility.  Google st saequently
subimitted its affirmative action plans and a complete response (o ftem 19 of the Scheduling
Letter, providing 31 items of individualized compensation data for more than 21,000 employees
inits Mountain View workforee as of September 1, 2015,

OFCCP subsequently made a series of requests for additional information and
documentation from Google, including, infer alia, & description of cach item of compensation
data included in the Item 19 submission, equity data for all employees, and various policies and
procedures.  To date Google has provided OFCCP with in excess of 884,000 items ol
compensation data. In addition, OFCCP requested the applicant flow logs for 27 of Goople’s job
groups. To dale Guogle has produced over 6.7 niiltion items of applicant flow data to OFeer,

In March 2016 OFCCP requested a two day onsite to interview variouns Google
management and human resonrces employees regarding the Company’s policies and procedures:
related to compensation and hiring. Google fully cooperated with the Agency during the onsite,
which took place on April 27, 2016 and April 28, 2016, Google’s management and human
resources officials provided OFCCP with detailed, consistent and clear descriptions of Google’s
hiring and compensation processes.

Op hume 1, 2016, OFCCP sent two separate sosb-onsite re
2 2 E

tnformation and documentation to Google, Google provided complete
of requests, which sought additional

¢

Sormation related to Goople’s hiring practices.

OFCCP’s second sct of post-onsite
for cach of Google’s 21,114 employecs in il ¢
| compensation data base for each of Goople's 19,5358
workforee, including all factors previously requested, and the

fune 1, 2016; (3) six additional data points

et

4 poin
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employees in the workforce as of September 1, 2015; and (4) nincteen (19) additional document
requests related to both compensation and non-compensation personne pf?si;czc“ These requests
include, without limitation, the name, personal contact information, complete salary and iob
history, education, prior expetience, prior salary, date of birth, competing offers, lo sality and
numerous other data points for all of Goople's employees as of September 1, 2015 and
September 1, 2014, All told, OFCCP post-onsite requests required Google to produce well in
excess of two million additional items of data to OFCCP within only a three week period of time.

On June 14, 2016, the parties held a teleconference to discuss Google’s concerns
with the relevance and sheer size of the requests, Google noted that OF COP’s reguests
significantly, and perhaps, unnccessarily expanded the scope and seale of the Q{}iil}f},iaﬁmi}

Bvaluation, notwithstanding that the Agency had yet to disclose to Google the reasons for its
requests or the existence of any issues related to the substantial comg naation data alveady
provided to the Agency, Understandably, Google respeetfully w;:c;aw“{\fzd OFCCy p‘*@vid@ a brief,

- 8 ;3{*@;?;:;33, description of the potential issues it had observed in the data alreudy provided,
responded that it “was not able to let [us] know exactly what the f‘x sency was looking
ai »? (;fm;fk, then reguested OFCCP to, at least, identify the par i;zwi - aveas (e,g,, job title or job
groups) where OPCCP was seeing issues (e, gender, race, or ethnicily issues). C Oreep
responded that it had “no findings it was able to share,” and that i t wcmic not limit the scope of
its requests in any way whatsoever,

B. Goopgle Has Produced the Vagt Majority of All the fnformation OFCCP
Requested in its Adminlsirative Subpoens Requests

Conspicuously absent from the Notice to Show Cause is any acknow ledgement by
OFCCP of Google’s complete responses to well in cxcess of 90% of the OF CCP’s
Administrative Subpoena Requests in this matter. The eight g}w chart attached hereto ag
Fxhibit A summarizes cach Administrative Subpoena Request 1o 3 ch Google has responded (o
date, including the date of the request, the date Google ,::8313{3;1(1&* d or plans to respond within a
reasonable timeframe, and the volume of the production in terms of number of documents and/or
items of data produced. The chart demonstrates not only Google’s gmod faith cooperation with
OPFCCP  throughout this Compliance Evaluation, but evidences the massive volume of
informaticn the Company already has provided to the OFCCP. In sum, Google has produced
over 7.5 million items of data to OFCCP, and has produced or apreed to p sroduce over 271,000
documents to OFCCP,

C. The Impasse Reparding the Remaining Hegquests

As a result of Google’s complete z'ev}mzssw

OFCCP’s requests (o date, the following are the only ilems st
Requests): (1) interview notes Tor an estimated 54,000 appl E cants Lo
214, 215 and 216; (2) complete job salary and *n%mv including without E;squmn mmtmg
starling positionfjob title, compa-ratio, : starting, level and starting
snapshot date, as well as all

he Remaining
9 §> .m, r} )7

ot

» Tamily

vzation for all 21,114 employees on the !
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19,539 employees on the September 1, 2014 prior year :f;z'a;zpﬁ»;l"az;{; y the names and personsal
contact information for all 21,114 employees on the September [, 2015 snapshot date, as well as
all 19,539 employees on the September 1, 2014 prior year snapshot; (4) market surveys; (5) a
second compensation data set for all Google cmployees in the workforee as of September 1,
2014, mcluding the pmduumn of all data items requested in commection with all employees as of
the September 1, 2015 snapshot date; (6) internal employee “complaints filed duoring the past
three years”; and (7) Public Access Files and LCAs from 9/1/13 to &/31/15

As explained in detail in Section 11 below, OFCCP has failed to comply with the
elements necessary under its own regulations and/oy for the lawful issuanee of an administrative
subpoena with respect to each of these Remaining Requests.

D. Goorle Has Made Muliiple Good Eaith Efforts to Work Collaboratively with
OPCCP fo Resolve Differences

Google has made numerous written requests that the Agency shave information
regarding the relevance and reasonablencss of the Remaining Requests,  Notwithstanding
Google’s efforts, QFCCP repeatedly has declined fo do so. Google needs thig information to be
able to determine appropriate next steps to proteet its Fourth Amendment rights. The following
is a summary of Google’s repeated requests for good faith cooperation in this matler, and
OFCCP’s rejection thereof, following the parties” June 14, 2016 teleconference described above:

s Google’s June 17,2016 Correspondence to Assistant Director-Agnes Huang:

Following up on the parties’ June 14, 2016 teleconference, Google wrote to
OFCCP to confinm that “the Company understandably wishes to better understand the basis and
need for Agency’s recent [post-onsite] requests,” and confirms that to date *OFCCP has pot
disclosed any information about what compensation issues, if any, [OFCCP] has identified
during the first eight months of the review.” Goople properly notes that “[tlhis lack of
transparency unreasonably prcvcnt% Google from evaluati ing the relevance of the Ag&:ﬁcy“
requests, working collaboratively with OFCCP (o identify p{}».wi;al alternative, more efficient
means of resolving such issues, and/or delermining whether any reasonable Hmitations might be
appropriate.” Google made clear that it “understand{s] and dofes] not object at this time fo the
fact that the Agency will not provide its actual analyses.” This remains Google’s position,

s
£

¥

»  OFCC’s Tune 23,72

o of the Compliance

:or mtmwz analyses.” OFCCP

sigtant Distriet Directe

CP is unable fo share any mvhm;a.g,r;

Az
Byaluation, OFC

éfzmiz;%%

fatled to provide any explanation as lo why the information requested was relevant fo ifs
Compliance Evaluation,
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o Google’s June 30, 2016 Correspondence o Deputy Regional Director Subr:

Google reiterated its concern regarding “the Agm}fz}*’g ongoing refusal to provide
any z’z’zi;?gz‘zi;%fﬁz! information to the Company regarding its preliminary findings related to
compensation,” and that “failing to share such information §L3:a;wr:f:* OFCCP and the Company of
the opportunity to engage in a collaborative and open dinlogue regarding alternative, yet sensible
means of providing OFCCP the information it needs to conduct its Compliance Evaluation.”
Google requests a teleconforence with OFCCP Regional Office at its carliest convenience “to
address the Company’s concerns while preserving the Ageney’s s ability to effectively evaluate

Google,™ Ms, Suhr did not respond to this invitation.
o Google’s July 2016 Attempt to Speak with Regional Director Japetie Wipper:

In July 2016, Google, though its undersigned counse el, left a phone message for
QFCCP Regional Director Janette Wipper requesting a teleconference with the Region regarding
Google's ongoing coneerns, Like Ms, Suhr, Ms, Wipper did not respond to this invitation, To
the contrary, Google’s counsel received an e-mail dated | July 8, 2016 from a Trial Atterney in the
Solicitor’s office staling that the Agency cxpected fo receive all outstanding  requested
information by July 15, 2016,

s The Aupust 25,2016 Teleconfirence:

%

On August 25, 2015 Google, through its undersigned counsel, and Asgistant
Regionat Director ;‘xg?n*“ Huang, Compliance Officers Farha Haq and L&l(}iyzz Meham-
Menchyk, participated in a teleconference to review “outstanding items.” Goeogle again
requested information regarding why OFC CP believed certain items wére relévant to the review,
and also agreed to provide certain additional disclosures by September 2, 2016, Following the
conference, Mg, Mcham-Menchyle sent an e-mail to Google listing items that purportedly had yet
to be provided and items that “need clarification.” Mo information regarding why the Remaining
Requests are relevant to the Compliance Evaluation was provided.

o Goople’s September 2, 2016 Correspondence to OFCCP:

On September 2, ’?{}1{3 Google supplemented its di selosures as agreed during the
August 25, 2016 conference, set forth a schedule for additional supplemental disclosures, and
listed those items it remal cd umzhb to produce due to OFCCP’s failure fo provide any

reasonable basis for their disclosure. Google notes that it “looks [orward to the Agency’s
response to the proposed schedule . . as well as the Agency’s responses for any reasonable
bases that would justify the disclosures” listed in Section V of the correspondence.
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o Septernber 16, 2016 Notice To Show Cange:

OFCCP failed to respond to Google's September 2, 2016 correspondence,

Instead, OFCCP Regional Director Janetie Wipper issued the September 16, 2016 Notice 1o
Show Cause erroneously claiming that Google depied OFCOP access to records, Inthe Notice to
Show Cause, OFCCP: (1) fails to provide any information reg ding the relevance of the
o

Remaining Requests; and (2) makes a significant number of additional requests for information
for the first time,

11 THE NOTICE TO SHOW CAUSE SHOULD BE RESCINDED SINCE: (1)
GOOGLE HAS NOT DENIED THE AGENCY ACCESS TO INFORMATION
RESPONSIVE TO THE REMAINING REQUESTS: (2) OFCCP HIAS NOT
SATISFIED THIE STANDARD SET FORTH UNDER 41 C.ILR. § 60-1,43 AND/OR
THE REOUIREMENTS FOR THE FOR TIE LAWRUL ISSUANCE O¥ AN
ADMINISTRATIVE SUBPOENA; AND (3) OFCCE’S NOTICE TO SHOW
CAUSE IS INVALID ONITS FACE,

i

OFCCP’s Notice to Show Cause should be rescinded andfor administrative
proceedings should not be cormmenced against Google for the following reasons: (1) Goople has
never refused to producs responses to the Remaining Requests, and, therefore, the Company hag
not denied aceess to OFCCP: (2) to date OFCCP has failed to satisly (ay its own regulatory
standard for its demands related to the Remaining Requests and/or (b) its burden, under the
administrative subpoena standard, of showing that the Remaining Requests are relevant 1o the
Compliance Bvaluation, reasonable, and not unduly burdensome; and (3) the Notice to Show
Cause is facinlly invalid since OFCCP claims that Google denied access 1o information that
OFCCP never previously requested, For these reasons, which are described in greater detail
below, Google tespectfully requests that the Notice to Show Cause be rescinded and an
administrative proceeding not commence against the Company.

e

A, Gooule Has Never Denied OFCCP Aceess to Auy Remaining Request

Contrary to the allegations in the Notice to Show Canse, Google has never denied
OFCCP access to any Remaining Request. Rather, Google repeat sdly has requested that OFCC
articulate the relevance of the Remaining Requests so that it can properly evaluate wt
OFCCP has complied with the standards for issuance o [ an administrative subpoena deser
Section I, Subscetion b. below. Notwithstanding Google’s good faith requests,

repeatedly has refused to provide Google with any explanation, other than fo state i a
conclusory and cireular manner that the production is & aade so that A sy can conduet its
Compliance Bvaluation. When asked at the parties’ it sconference on September 22, 2016
whether OFCCP was willing te provide any information arding the relevance of the

H
information to its investigation, OFCCP responded that it “yould not provide any
information.”
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OFCCP's lack nsparency with respect to the relevance of the Remaining
Requests leaves Google in a difficult position — incur the @1@;115“1(:31%( burdens of producing all the
information and data OFCCP has requested, thereby potentially waiving its right 1o object to the
Remaining Requests, or protect its Fourth Amendment rights by ensuring that the Agency
complies with the standards applicable to administrative subpoenas sct forth below. OFCCIs
repeated refusal to provide any res son why the Remaining Requests are reasonable and relevant

to its Compliance Bvaluation fully justifies Google’s decision to protect its rights, especially
wher v{)swl can potentially Wawc such rights by producing responses to the Remaining
quvc«ts ,,,,,,,,,, f. BEOC v. County of Hennepin, 623 F, Supp. 29, 31-32 (D. Minn, 1985

(failure to {)E ot to an administrative subpoena can act as a waiver of objections),

Throughout the course of the Compliance Evaluation and to this date, Google has
informed OQOFCCP that it is ready, willing, and able to consider responding to all of the
Remaining Requests, provided OFCCP complies with the its own regulations and the standards
for the issuance of an administrative subpoena set forth below. Accordingly, since Google has
never denied OFCCP access to records, but has merely appropriately protected its riphts,
OFCCP’s claim fails ag a matter of law

. OFCCP as Not Met Its Own Regulatory Standard Applicable to the
Adpnistrative Requests, and/or the Standard Neeessary for the Lawful
Issuance of an Admipistrative Subpoensa, as a Matter of Law

OFCCP’s regulations require that “[elach contractor shall permit the inspecting
and copying of such books and account and records, including computerized records, and other
material as may be relevant to the matter under investigation and pertinent to compliance with
[Executive Order 112461 41 CFR, § 60-1.43 (emphasis added), Further, OFCCP’s requests
for information are subject to the Fourth Amendment constitutional standards for admzmm&mc
subpoenas set forth in Oklaghoma Press Publishing Co, v, Walling, 327 U.S, 186, 66 5. Ct, 494,
90 L. Bd. 614 (1946) and its progeny. See United Space Alliance, 1.LC v, Solis, 824 F Supp.2d
68, 91 (D.D.C. 2011 (applying administrative subpoena standard in denial of access case
brought by OFCCP). Thus, “when an adminisirative agency subpoenas corporate books or
records, the Fourth Amendment requires that the subpoena be sufficiently limited in scope,
relevant in purpose and specific in directive so that compliance will not be unr eason:xbi}
burdensome.” United Space Alliance, 824 F. Supp.2d at 91, eiting Donovan v. Lone Steer e,

464 U.S 408,415, 104 8, CL. 769, 773,78 L. Ed. 2d 567, 573 (1984).

f the protection is in the reqt imrm i, g,x;:a; zssed i (“{1;: %émi H S
disclosure sought shall not be wunreasonable, i al 66 5. {
(other citations omitted) (emphasis addedy. T : ing the ;zdminés;iz*:mw:
subpocna standard “in no way leaves an employer defenseless ,’zir;&:i anounyg
hurdensome administrative subpoena requiring the production of documents.” Id., citing
Steor, Ing,, 104 S Ctooat 773, “Rathe g it “providels] protection for & subpoenacd em {}H)_ytf' b
o [it] to question the reasonableness of the subpoena, belore suffering any penalties for
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t, by raising objections in an action in district court.”
<13; / J?VQS.

[n addition lo the relevant and reasonable standard, an administrative gviwmam
must be “sufliciently limited in scope” and “speeific in dircctive so that compliance will not be
“unreasonably bur z’ﬂ;ﬁ;{m’m ” United Space Alliance, 824 F, Supp.2d at 91, quoting L y
Inec,, 104 S, Ct. at 773 (emphasis added). Indeed, it is well established that “[, .1}51 acdmin
subpoena may not be so broad 5o as to be in the nature of g ‘ﬁ:shmg, expedition.” P
853 ¥.2d 692, 700 (i’?“k‘ Cir, 19883 of,, Cosk v, Foward, 484 Ted. Appx. 805, 813 Mm 4 ?}
(stating that while the party seeking the disclosure asserfed that the materials may %mm led to
discovery of adn ;zsfnok evidence, they present “no intelligible explanation of how that is so, nor
can we detect any; the requeslts have every indicia of the quintessential fishing expedition”)
(emphasis added).

OFCCP repeatedly has refused to articulate to Google any explanation for why

the Romaining Requests are reasonable and are relevant to its Compliance Hvalualion,
Accordingly, the Ageney cannot meet its own regulatory standard set forth in 41 C.F.R. § 60-
1.43, nor {hff standard described in United Space Alliance as a matter of law, In seldition,
OFCCP’s unteason: ably excessive and overly-broad disclosure requests go far beyond the
relevant facts and issues in this Compliance Bvaluation, and constitute nothing more than an

tmpermissible “fishing expedition” into Google’s records,

In its Notice to Show Cause, OFCCP cites to 41 C.F.R. § 60-1.12 as justification

for its data and information requests. However, § 60-1.12 i simply a record ;‘c‘tanmm provision.
It governs the types of records that a conlractor must rminim:;, nm what a coniractor may have to

produce during n compliance evaluation. OFCCP has never alleged that Google has failed to
pregerve any record required fo be maintained in this matter.

More appropriately, OFCCP also cites to 41 C.F.R, § 60-1.43 for a contractor’s
ebligations fo produce records during a compliance evaluation, However, this scetion does not
permit OFCCP unfettered discretion to obtain records and information during a compliance
evalnation.  § 60-1.43 provides, in pertinent part, that “[elach contractor shall permit the
inspecting and copying of such books and account and records, ineluding computerized recon
and other material as may be relevant to the matter under investigation and pertinent ZO
compliance with [Executive Order 112467 (emphasis added).

Accordingly, 41 C.FR. § 60-1.43 roquires that the records ¢
review are both refevant and pa‘»\r(i!zmsz‘ RBeyond the repulations, as noted ab
Amendment to the Un States  Constitulion, proteets  contractors i

unreasonable searches and seizures.

An described below, OFCCP has rden under 41 O

tve subpoong standard set forth above with respect (o any ot ine

and/or the adminisirat

Reguests:
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o Inlerview I

OFCCP requests that iﬂ%m}gi“ produce interview notes related to an estimated
54,000 applicants who interviewed for positions in Job Groups 211, 212,213, 214, 215 and 216,
[ response to this request, Google consulted with its e-Dizcovery toam rtyanim « {he time, cost
and burden of producing interview notes for these applicants. The team es stimates a total cost of
over $1 million and no less than 6 months to collect the relevant data and produce same 1o
BCCP. The cost involves not only pulling the nofes for the correct applicants, bt ensuring that
tha notes correlate to the period under review and to the specilic positions applied to in Job
Groups 211 to 216,

Due to the enormous burden associated with this request, Google respeetfully has
requested the Agency to analyze the veluminous applicant flow daty Google already has
provided to the Apency to ascertain whether it is truly necessary to requ iire the Cotpany 10
pather and produce inferview notes related to the 5 4,000 applicants we estimate were interviewed
either by phone or on-site.  Accordingly, we azztiuimzﬁe responding to this request would
necessitate the production of hundreds of thousands of pages s of interview notes. Onee the
Agency has completed ifs analyses m’ information already in its possession, OFCCP can revisit
this request in order to determine if there is a more cost elfective and efficient alternative,
including whether the request can be limited to certain jc‘:}b titles or if sampling mipght suffice,
Unfortunately, OFCCP never responded to this suggestion, instead deciding to issue the Nalice
to Show Cause. Accordingly, as it stands, this request is clearly o verbroad and unduly
burdensome.

o Job and Salary History, As Well Ag Starting Salary, Starting Position/fitle
Compe-Ratio, Starling Job Code, Starting Job Family, arting Job Level ant
Starting Organization:

H

OFCCP requests that Google produce the ent tire wb and salary history, ineluding
starting salary, starting position/title, starting compa-ratio, starting job | umly, starting job level
and starting organization, for all 21,114 employees on the Scpp , 2015 snaps %ui; as well
as all 19,539 employees on the September 1, 2014 prior year T %zi request seeks a
massive mmount of additional compensation data, with no atte }1;)& by QFCCP to limit the
requests o oan apg 33‘0;’\;":1?«’.? subset of employ For sple, OFCCP has not limited its
requests fo em;,éi}vws in arcas where the /\; ey y have found some preliminary indicatorof
compensation dis ss on the basis or gender, race, ethnicity or sex. To date OFCCP has
fniled o articulale @ e i may il‘faw; ft wation data for
21,114 employees i”t Google alre du}, has produced to OFCCP. Moreover, it straing credibility
to claim that the Agency would need the massive anount of Wt afler information for ail

such vol 15 duda i
than an bmpermissible

*ﬁ:

yund in the 844,560 ltems of compe

Eogrty

21,114 employees. Absent such explanation, e
unreasonable and unduly bur
fishing expedition.

tensome, and constin
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«  BEmplovee Names and Personal Contactl Information:

OFCCP requests that Google produce the t'umm and personal contact information
(including phone numbers, addresses, e-mails, ete.) for all 21,114 employees on the September 1,
2015 snapshot, as well as all 19,539 employees on the Se riamim 1, 2014 prior year snapshot.

As described in owr February 22, 2016 c-mail and September 2, 2016
correspondence to OFCCP, Google is not prepared to provide the names and personal contact
information for its endire workforee ab this time fim, to a lack of relevance, its unduly
burdensome nature, and significant privacy and u,i}I“if}d(.,?}Mallﬁ}f concerns it raises. See Grey v,
Sup. Ct,, 63 Cal. App. 3d 698, 703-704 (1976) (speculation alone is not sufficient to warrant the
selosure of private information). As p=wmusg1y myiamﬁd to the Agency and as demonstrated
by its actions to date, Google takes the safeguarding of its employees® personal information
extremely seriously.

While the C f}mpany recognizes that there may be a point during this Compliance
Evaluation that the disclosure of some emp ioy*m* names may be necessary, the Company does not
believe the Apency’s m:zc.,ni activities require such diseloswre, This is ospecially true since
OFCCP has not communicated any legitimate rationale for obtaining emmployee name — certainly
not one that the Agency cannot achieve using the employee 1D numbers already provided,

OFCCP can effectively and efficiently move forward with the roster provided at
this time, which identifies each specific employee by a unique (D wumber., Of course, the
Company would be happy to reconsider the Apgency’s request for employee names on one or
more rep should OFCCP supply a necessary ratiosiale for such information that overrides
Google’s privacy concerns and that cannot be accomplished with employee TD nunber,

o Marleet §

OFCCP requests that Google produce all “Market Surveys.” As explained during
the on-site and in Google’s September 2, 2016 correspondence to OFCCP, the Company
developed Market Reference Points (¢ M‘(P”} from Market Surveys, Since Goople alrgady has
provided the Agency with the MRDP for each position, the x*rz:gaf%e‘“i ‘xuwf;,y“_» offer no additional
probative value to OFCCP’s E"i‘xi<z<';t§”3‘iiﬂsi inte still vel to ! ed compensation issues,
However, Google is willing to reconsider this position if OFC a,@nmm:ﬁ g reason why market
surveys are relevant to the Compliance Hvaluation,

o

e Prior Year Srmpshot Dale

for the
ney has

second compensation databast
Motwithstanding that the A
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08 sionn for the 21,114 employees as ol
‘ieptf’z"ni;cr 1, 2015, the Agency continues to insist that Google provide a second compensation
database for the i() 39 Google employees ag of September 1, 2014, Absent any explanation
regarding the issues it purports to have identified with the current ycaxkr snapshaot data, OFCCP’s
request for mmpcm«auw data for a second snapshot date is not relevant to the Compliance
Fvaluation, is unreasonable, and overly burdensome, and constitutes nothing more than an
impermissible fishing c;;:xped;gifm Flowever, once again, Google is willing to reconsider this
position if OFCCP identifies the particular issues that would jusiify the production of a sceond
compensation submission be ;&cd on the prior year snapshot date.

identified in connection with Google’s Ttem 19 subms

»  Internal Emplovee Complaints Filed in the Last Three Years:

OFCCP requests that Google produce all “Complaints filed in the past three years,
including (imernal and external® by name, race gender, job title manager, depuartment, be iﬁif‘; angd
status.)* OFCCP’s request is overbroad given (1) the lack of any substantiation by OFCCP for
the need for “internal complaints™ and (2) Goog production of all complaints filed with
external fair employment practice agencies. The burden of locating information regarding any
internal BEEO complaints over a three year period for a workforee of over 21,000 employees is
far outweighed by any probative valuc such complaints might provide in connection with this
Compliance Bvaluation, See, e.g, BEOC v, Morgan Stanley & Co., 132 F, Supp.2d 146, 161
(SDNY, 2000) (administrative subpoena found unduly burdensome where request for all
informal or formal complaints would require “a massive and undaly burdensome effort to
interview practically everyone who works or recently has worked in a supervisory position, in
order to determine whether any employees ever questioned the fairness of their treatment.”),
However, if OFCCP provides, in writing, & reasonable explanation why such disclosure is
recessary, the Company will take this under advisement,

s Public Access Files and LOAs from 9/1/13 to 8/31/15

OFCCP requests the Public Access Files and LCAs for the period from September
1, 2013 to August 31, 2015 Notwithstanding Google’s requests, OFCCP has pol provided any
reasonable basis for the disclosure of these documents. During the course of thg onsite, all
managers consistently confirmed

wml ¢ r}}zmmh ‘emplaoyees requiring a visa of any type are
erently in lerms of compensation, benelits

treated no diffe roany other terms and conditions of
employment than ether fi}}%’”lif‘zint{‘fi‘lf ¢ OrFeep %tzﬂ; never stated that it has any
information to the contrary. Accordir IFCCP’s request for this information is not relevant

federal, state or jocal fair
accommodation or

jaints Hled with
disability, relig
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wmmtmia is nnreasonable and unduly burdensome, and constitutes nothing
more than an impermissible fishing expedition.”

to the Compliance B

Based on the foregoing, Google submits that since OFCCP has not satisfied the
elements necessary under its own regulations and/or for the issuance of an administrative
subpoena as a matter of law, the Notice to Show Cause should be rescinded in its entirety and an
administrative proceeding should not be commenced against the Company.

C. The Notice to Show Cause Is Facially Invalid Sinee It Secks the Produetion of
Information That OFCCTP Has Never Previously Reguested

On September 19, 2016, OFCCP e-mailed to Google Inc, an “Attachment C
Amended 9/16/16," supplementing the original Attachment C to the Notice to Show Cause, In
its original and/or Amended Attachment C to the Notice to Show Cause, OFCCT requests the
following ten (10) items for the first time:
«  National origin/citizenship/visa status/place of birth for all 21,114 cmph}yfﬁss
in Google’s workforce as of September 1, 2015, and all 19, 539 employees in
Google’s workforce as of September 1, 2014

e “Job Tunction” for all 21,114 employees in Google’s workforee as of
September 1, 2015, and all 19,539 umw*oyues in Google’s workforee as of
September 1, 2014, (Prior to the Notice to Show Cause, GECCP had only
requested Job Function with respect to the applicant flow logs for Job groups
211,212,213,214, 215 and 216).

s “Starting Job Function” for all 21,114 employees in Google’s workforee as of
, & : ! LI0UE
September 1, 2015, and all 19,539 employees in Google’s workforce as of
September 1, 2014,

s “All Sm,a: A?“"Uﬂtn[% rall 21,114 {z;‘;‘ipiu‘ymfis in Google’s workforce as of
sSeptemb . 2015, and &H 19,539 employees in Google’s workforce as of

Sep tmmm* I, 2014,

o “All expressions of interest” for job openings in Job Groups 211, 212, 213,
214,215 and 216.

5, i the spivit of the
TS L (,ji‘(,‘.”? by
Tt s worth nott
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- all expressions of interest” to Job Groups 211,212, 213,

s Applicant plmm: f ea ch of the over 245,000 applicants to Job Groups 211,
212,213,214, 215 and 21

«  “Any other employee cha ‘:1(:1;071&:1:’1&33 maintained” for each of the over 245,000
applicants to Job Groups 211, 212, 213, 214, 215 and 216.

+  “Automated Resume Screen System”

@

Instructional manual and screenshots for gHire.

The Notice to Show Cause is invalid on its face since OFCCP threatens the
commencement of enforcement proceedings agalnst {m Company based, in part, on these items
that OFCCP never requested prior to the issuance of the Notice to Show Cause, Google cannot
have denied OFCCP access (o items that it has not previously requested Google to produce.

In addition to invalidating the Notice to Show Cause, OFCCP’s demand for the
first time in the Notice to Show Canse for a significant amount of additional information further
illustrates the confinuing refusal of OFCCP (o engage in an open dialogue with Google in thig
Complance Hvaluation. For example, had OFCCP discussed these new requests with Google
prior to issuance of the Notice to Show Cause, Google would have explained fo the Agency, as it
did during the partieg’ teleconference on %Lptcmb T ?2 2016, that the Company does not use the
terms or have any data related to “job function” or “starting job function,”® Similacly, Google
would have explained that consistent with its c(;mpimm& with Title VIT of the Clvil Rights Act
of 1964 and Executive Order 11246, Google does um maintain comprehensive data related to
national origin or place of birth in its HRIS systems. The Notice to Show Cause also hip hhgi}%x
OFCCP’s pattern of refusing to provide to Google any information regarding the relevance of the
Remaining Requests, and asking the Company to produce even further informe ation without
explanation, Nevertheless, as with every other request ma “k;: by OFCCP, the Company will
certainly consider producing any records or information that ave both relevant to the Complianse
Bvaluation and not unduly burdensome.

111, CONCLUSION

Based on the foregoing, it is clear that Google has made every reagonable offort 1o
cooperate with OFCCP during the Compliunce BEvalustion. In fact, it is only besause of the
Ageney’s unreasonableness and refusal to work cooperatively and collaboratively with the
Company that we find ourselves at this point. 1o this end, the Company again requests the

ji? 3 ’ | - for example, General Business Operations
' m,owmm 1, Google p,mw%u\ this general business
3 1

311 to 216, and is willing to do the sameo for

s umm where different
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opportunity to engape in a collaborative and productive dinlogue regardipg alle

ernalive,

ensible means of providing OFCCP the information 1t needs to comp slete iis; Compliance
H
i

8
Fivaluation.  Accordingly, we request that the parties schedule a teléconference at a mutually
convenient date and time. In addition, Google respectfully requests that the Notice 1o Show
( use should be rescinded in its entirety, and that an enforcement pr{;q, uimyh hm;i{i not be
'i ated in this matter, so that we may move forward to conelude this Compliance Fvaluation in
efficient and effective manner,

Very truly yours,
JACKSON LEWIS p.C.

7 /@z{f/ &“ﬁwydﬁ é/iw

{r'ﬂ

Matthew I, Camardella

MIC/dvd
el Farha Haq (Hag Farhagadolpoy)

Carolyn J, Mcham-Menchyk (Meham-Menchyk LCarolyntadol.gov)

Scott Williamson (sewilliamson(@google.com)
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GCOOGLE ~ MOUNTAINVIEW COMPLIANCE VAL UATION - PRODUCTION TO

OFCCP TO DATE

supplemented, as
noted below, at
various times
during
compliance
review

EXHIBIT A
Administrative - Month Requested Month Volume of
Subpoena Request Produoced/To Be | Produetion
Produced
Ttem 19 Data September 2015 November 2015 844,560 items of
and compensation data

for 21,114
employees produced
to date

2015 EEO-1 Report;
Compensation Policy;
Race Definitions

becember 2015

December 2015

4 pages produced

E5)

ary Ranges;

December 2015 and

January 2016

19 pages produced

January 2016

Janvary 2016

description of job grades; January 2016
descriptions of certain
forms of compensation;
race codes
Questions regarding January 2016 January 2016 Not applicable
personnel activity reports
Descriptions of Goo gle’s | December and January 2016 Not Applicable
EEO-1 reports; January 2016
description of Google’s :
hiring and promotion
processes
Questions regarding job January 2016 January 2016 Not Applicable
i
January 2016 January 2016 1 page produced

Not Applicable

]

rivileged & Confidential
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Administrative
Subpoena Request

21,114 employees in
workforce as of
September 1, 2015

Month Reguested

Month

Produved/To Be

Produced

Stock Awards for all

January 2016

Fanuary 2016 and
supplemented in
April 2016

274,487 ttems of
data produced

Employee Roster as of
September |, 2015 in
Lixcel

February 2016

February 2016

126,684 items of
data produced

request since
Croogle had
already produced
the information
to the Agency

Questions regarding Fcbruary 2016 February 2016 Mot Applicable
applicant flow log, hiring
and recruiting processes
Applicant Flow Data for February 2016 March, April and | Over 6,7 million
27 Job Groups May 2016 items of applicant
flow data produced
to date
Honus Earned Hune 2016 OFCCP yetracted | Not Applicable
request since
Google had
already produced
the data to the
Agency
Bonus Period Covered June 2016 OFCCP retracted | Not Applicable

Campus or Industry Hire

June 2016

Aupust 2016

21,114 items of data
produced

Current Compa Ratio

June 2016

August 2016

21,114 items of data
produced

Current Job Code

June 2016

Aupust 2

Current Job Family

June 2016

“y

7

Privileged & Confidential

August 2016

produced




Administrative
Subpoeng Request

Month Requested

Month Yolume of
Produced/To Be | Production
Produced

Current Level

June 2016

August 2016

21,114 ttems of data

,,,,,, B produced
Current Manager June 2016 August 2016 21,114 items of data
produced
Current Organization June 2016 August 2016 21,114 items of data
produced
Date of Birth Jupe 2016 August 2016 21,114 items of data
produced
Department Hired Into June 2016 August 2016 21,114 items of data
] produced
Fducation June 2016 December 2016 Google has agreed
to provide resumes
forall 21,114
employees in
workforee by
December 15, 2016
Fquity Adjustment June 2016 September 2016 | None— no equity
inCreases were
made
Hiving Manager June 2016 Aupust 2016 21,114 1tems of data
produced
Locality Tune 2016 August 2016 21,114 items of data
produced
Long/Short Term June 2016 November 2015 included in original
Incentive Eligibility and Item 19 submission
Grants
Marlet Reference Point June 2016 August 2016 21,114 itemns of data
produced
Market Target June 2016 August 2016 None — term market

target does not exist
at Google

Performance Rating for
the Last Three Years

June 2016

3
Privileged & Confidential

Auvgust 2016

63,3472 ttems of data
produced




Administrative
Hubpotna Request

Month Requested

Month Volume of
Produced/To Be | Production
Produced

Prior Experience

June 2016

December 2016

Google has agreed
to provide resumes
forall 21,114
employees in
workforce by
December 15, 2016

Prior Salary

Lo
el
-
¢
o
fo]
-
o
[9a8

Not Applicable

CGoogle does not
regularly maintain
prior salary
information in its
HRIS systems

Referral Bonus

June 2016

November 2015
{Google provided
this data with its
original Item 19
submission)

Not applicable

Stock Monetary Vahie at

Award Date

June 2016

January 2016 and
supplemented in

Data already
provided to OFCCP

y April 2016 allows for
calculation of
hypothetical value,

Target Bonus June 2016 August 2016 21,114 items of data
produced

Total Cash Compensation | June 2016 November 2015 | Data already

- Any Other Factors

Related to Compensation

and
supplemented in
April and August
2016

provided in
connection to Item
19 submission and
supplements thereto
allows for
caleulation of total
cash compensation,

June 20 }6 o

Privileged & Confidential

&

i

,&prii 27-28,
2016

Not applicable;
provided during
interviews at April
27-28, 2016 onsite

3




Administrative Month Requested Month Yolume of

Subpoena Reguest Produced/To Be | Production
Produced
June 2016 August 2016 63,342 items of data
produced
Competing Offer June 2016 September 2016 | Google informed

OFCCP that it does
not regularly
maintain this data in
its HRIS

Compensation Policies, June 2016 August 2016 374 pages from 26
Guidelines and Training policies or other
Materials; Employee documents

Guide ~ Compensation, produced

Performance Appraisals;
Hiring, Promotion and
Termination Policies;
Guidelines and Training
Materials; Manager
‘Guides for
Compensation;
Performance Review
Policy/Guidelines, and
Training Materials;
Recruiter Guides — for
Recruiting and Hiring

FMLA Policy June 2016 OFCCP retracted | Not applicable
request since
Google had

already produced
the policy to the

Agency
Job Pay Level Tisting fune 2016 January 2016 Google produced
Fducation this information to
‘ OFCCP prior to the
onsite

<

Privileged & Confidential




Administrative
Subpoens Reguest

Month Requested

Month Volume of
Produced/To Be | Production
Produced

Listing of all Job
Families, Job Codes and
Positions Within

June 2016

September 2016

Google does not
maintain a lst of all
job iamihcs,}m
coiet; and positions
therein as of the
September 1, 2015
snapshot date,

Merit Algorithim or
Matrix for Past Three
Years

June 2016

August 2016

3 spreadsheets
produced

Organization Charts —
:Compensation, Global
Business, People
Operations (Recruiting,
Staffing, ctc))

June 2016

August 2016

2 org charts
produced covering
Compensation,
(Global Business and
People Operations,
inchuding Reeruiting
and Staffing)

Pay Locality Guide

June 2016

August 2016

1 spreadsheet

‘Secreenshots/instructions June 2016 September 2016 | 17 documents; 436 |
for GComp, Workday, pages

Prosper, Perf

Confirmation that June 2016 June 2016 Google confirmed

“Market Target” is
equivalent to market
eference point

there is no term
“market target”
Google.

Effective Dates for
Calibration I,s;'fxci Cheat
Sheet, Manape

Calibration C
ete

%

‘heat Sheet,

August 2016

September 2016

Not applicable

Key for Merit Algorithm

Augu%t 201

September 2016

I page

Correctic
synmc}s
Submisgsion

s Hem [9

August 2016

[0

ey stember 2016

6
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| Vo nih Heqguested

Month Vi
Produced/To Be | Production
Produced

al Organizational
Charts Related to
Reeruiting and Staffing

Auvgust 2016

e

September 2016

None - Google
confirmed that the
recruiting and
staffing function
was already
included on the
organization chart
provided to OFCCP

Applicant Flow for Job
Groups 211 to 216

7

ileged & Confidential

previously

Department Applied To June 2016 August 2016 None — Google

For Job Groups 211 to explained that

216 applicants do not
apply to particular
departments at
Google

Department Hired Into (if | June 2016 October 2016 3031 items of data

hired) for the Applicant produced

Flow for Job Groups 211

o216

June 2016 August 2016 Over 245,000 items

Applicant Flow for Joh of data produced

Groups 211 to 216

Job Function for the June 2016 August 2016 Over 245,000 items

Applicant Flow for Job of data produced

Groups 211 to 216 (Google does not
use the term iob
function but
provided the
business unit for
each position)

cation for the June 2016 December 2016 Google has agreed

to produce resumes
for over 245,000
applicants to Job
Groups 211 10 216
by December 15,

]

20146




Administrative
Subpoena Reguest

Month Hequested

Month Volume of
Produced/To Be | Production
Produced '

Prior Relevant Worlk
Experience for the
Applicant Flow for Job
Groups 211 t0 216

June 2016

December 2016

Google has agreed
to produce resumes
for over 245,000
applicants to Job
Groups 211 to 216
by December 15,
2016

Requisition Applied To
for the Applicant Flow for
Job Groups 211 to 216

June 2016

August 2016

Over 245,000 items
of data produced

Requisition Hired Into (if
hired) for the Applicant
Flow for Job Groups 211
to 216

June 2016

August 2016

2921 items of data
produced
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VIA E-MAIL (Wipper.Janette@dolgov)

PRIVILEGED & CONFIDENTIAL

‘Ms. Janette Wipper

Regional Director

United States Department of Labor

Office of Federal Contract Compliance Programs
Pacific Regional Office

90 Seventh Street, Suite 18-300

San Francisco, CA 94103

BOSTON, Ma
CHICATO, 1
CINTEHATE, OH
ANy, OR
BALLAS, ¥X
BAYTON, O
DERVER, OO

GRAND RAPUIS, Al

HAE, &0
HARTIORD, 07
FHAMOLULU HEY

HHSUSTON, T
FRERANAPOLE, 1

EANEAS CIFY pEGION
LAS VRGAS, bV
LONG ISLAND, HY
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BLABTEON, Wi
MENPHIS, TH

MEAML FL
SHLMALKER, Wi
SHNNEAPOLIS, MR

December 6, 2016

CHRLEAMS, LA
MRS YOI, HY
HORPOLE, YA
DrtAHA, KE
GRANGE COUNTY, CA
AN, FL
PLHLADRLPHIA, PA

BURGH, fA
FORTLARD, O
FORTSMOUTH, pt
PROVIIINGE, ]

“thvough an offifistion with Jadisan Lowde RO, 8 Law Curporatios

RALEIGH, HC
RAPID CITY, 913
WHCHMONI, ¥2
SACRAMENIOL CA
SALT LARR CHTY, U
SAR BIEGO,
SAW FRANCIICD, CA
SATE AN, FR
SEATTLE, WA
SEOLOWE, aiy
STABIFOAD, 7
Tabiva, Bl

WASHINOTON, B REGHON

SEHTE PLATHE, NY

Re: OFCCP Compliance Evaluation: Google Mountain
View Facility

Dear Regional Director Wippet:

On behalf of Google Ine. (“Google” or the “Company™),. we

are following up on

the parties” November 29, 2016 teleconference regarding the September 16, 2016 Notice to

Show Cause in connection with the above-referenced matter,!

OFCCP requested Google inform the Agency
outstanding  Agency requests for
Accordingly, we have set

At the end of this teleconference,

by today of its position with respect to any

teleconference; (2) a list of those Remaining Requests which Google will

those Remaining Requests for which Google &
Rernaining Requests which Google will consider |
obligations under 41 C.FR. § 60-1.43 and the standards

subpoena.

Fln submitting this ves

proee
Company requ

sty that the Ageney prote

fo
mformation now known by the Company md may be
discovery of any additional information,

fready has

'}

dings or litigation, all of which are reserved. This response 1y confidentally provided to OFCCP
tand not diselose this privare information, The

information (hereinafier the “Remaining Requesis”).
forth herein: (1) a summary of paitics’ November 29, 2016
produce; (3) a list of
responded; and (4) a list of three
oroducing if OFCCP complies with its
for the issuance of an administrative

ponse, Google does not waive any viphts, defenses, or objections it may have inany Tusther
P oand the
sonse iy based upon the

supplemented, a8 necessary and appropriate, upon the




Ms, Janette Wipper

U8, Department of Labor
December 6,2016
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1. SUMMARY OF 1y, NOVEMBER 29, 2016 TELECONFERENCT:

As OFCCP g aware, Google requested the November 29,2016 teleconference as
A continvation of the Company’s good faith efforts 1q engage in collaborative discussions to
determine if Google’s coneerns oan be appropriately atddressed while breserving OFCCPg
ability to r::ﬁfés:;iiwiy evaluate Google’s compliance with Tedepat atfirmative acting requirements,
During the call, through jtg undersigne counsel, Google reviewed mogt of the Remaining
Requests in the hope that compromise solutiong could be found,

As described below, the parties made Progress on a limited number of ifems,
However, i large part, OFCCP continued its pattern of refusing to: (1) consider modifying s
Refg‘z‘z‘aiz)ing Requests in any form; and (2) discloge any informatinn tegarding why the Remaining
Requests are relevant to any preliminary findings made by OFCCp concerning Lompensating,

The facts ¢ issuc here are extreme and create 5 unique case, OFCCP seeks
massive amounts of additiona] compensation daty that is not authorized by the Scheduifng Letter
approved by the Office of Management and Budget (“OMB®) and is seemingly unnecessary to or
not tailoged to any specific issues in the complignee review, In addition, by refusing to provide
any information regarding the relevancy of irg Compensation-related requests, and/or any
information regarding the preliminary Compensation findings the Ageney hag made, i’ anp,
OFCCP has circumvented Google’s right to determine if Op CCP is éx}gﬁging in an unlasyfiyl
fishing expedition and trampling on jtg Fourth Amendment rights, To simply state, as OFCcCp
has during the partics’ teleconfemme, that Google should trust that the Agency is not abusing its
authority is Insufficient to assuage the Com bany’s concerns,

OFCCP also stated during the parties’ teleconference that the Remaining Requests
are relevant 1o rhp malter undes investigation because OFCCp is authorized (o examine
compensation issuey general”  This cirenlay reasoning iy insufficient ag a matter of Jaw 1o
meet OFCCPs own regulatory standards, I;'*issezziiailj,«; the Ageney arpues that since it has the
general authority (o investigate Compensation matters, there is ngp boundary on the volume and
scope of the compensation data/docunmnmﬁon it may secl related to the period under review,
and in some cases, beyond the petiod under review, In othep words, OFCCP takes the position
that everything related 1o Compensation ig “y matter under investigation,” and that the Agency
has no obligation whatsoever 1 identify any issues before making data/document requests that
are beyond that which is required to be produced pursyant 1o the Sclpledu}jng Letter.

No court or administrative tribunal woyld uphold thig reasoning since jt nullifies
the standards get forth in 41 CER. §60-1.43 and for the issyance of'an administrative subpoena
under the Fourth Amendment, Ip fact, should syel, an extreme argument prevail, OFCCP would

? 41 CFR 60- A3 provides that A contractor shal) permit the inspecting ang cupying of miteria] gy may be relevany
mpliance with [Executive Order Lz2eam (enphasis added).

!
10 the mayer mrder i;we\s'fig(‘//:'(m and pertinent to the co
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Ms. Janette Wipper

ULS, Departroent of Labor

have unfettered discretion to circumvent the limitations set forth by OMB
Lefter as well as violate the regulatory and constitutional rights of all federal contractors in this

and in future cases, Simply put, OFCCP must id
investigation” before it is authorized to m
those required by the Scheduyl

relevant to those jssues.

In sum, as demonstrated below, OFCCP’s lacl
from weighing the relevance of the information requested
of producing same. The following table summarizes th
parties during their November 29, 2016

most of them:

December 6, 2016
Page 3

in the Scheduling

entify issues that have become “matters under
andate the disclosure of data/documentation beyvond
ing Letter and any requests for additional information must be

< of transparency prevents Google
against the extreme burdens and costs
¢ Remaining Requests discussed by the
teleconference, and OFCCP’s refusal to compromise on

Goorle’s Concerns

Google’s Proposed ORCep
solution/Compromise Response

Job & Salary History |

for all Employees on
91715 and 9/1/14
Snapshots, Including
Starting: (1) Salary; (2)
Position; (3) Compa
Ratio; (4) Job Code; (5)

dob Family; (6) Job

There are approximately
54,000 interviewees,

The cost to Google 1o
identity and pull the
relevant notes is
estimated at over $1
million, and will require
no less than 6 months to

produce due (o the need
to extract the notes
relevant to the period
under review and to the
specific positions to
which applicants applied,

grossly overbroad in that
it seeks a massive
amount of additional data
for all employees on both
snapshots without

Jrompensalion issues it

identifying any

OFCCP should first
analyze the massive
amount of applicant
flow data already
provided to determine
if the scope can be
appropriately
narrowed,

Google is willing to
provide a sample of
interview notes so
OFCCP can get a
sense of what is
conlained within them
and determine the
appropriate scope of
any further requests.

OFCC? refused
any potential
alternative,

OFCCPsrequestis

If OVCCP is willing to
share where it has
identified preliminary
findings, the parties
can work to narrow the
scope to something
more reasonable,

OFCCP failed to
disclose where it
has identified
preliminary
findings and
refused any
potential
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A question exists as to
whether the Ageney is
even entitled to look at
compensation decisions
outside a two year
period.

Ms, Janette Wippe
LS. Department of Labor
December 6, 2016
Pape 4

Responge

altm xmhve

s

:np}oyca Names and
Pcr,smml Contact
Information for al
Employees on 9/1/15
and 9/1/14 Snapshots

Stock Agreements for

all Employees on 9/1/15
and 9/1/14 snapshots

st e ens

Lack of 161@1«1110@
confidentiality,

OFCCP can refer 1o

Employee 1D numbey
and request to speak to
employees with relevant
information by notifying
counsel,

determines the need to

Google already has
provided all data
necessary to evaluate
stock awards, The
Agreements themselyes
add no probative valye to
the evaluation,

Tf and thn OFCCP 1 OFCCcy vefused |
any potential
contact individuals, we alternative,

can provide contact i
information,

OFCCP g ‘:gx reed
to the
production of »
sample stocle
agreement, but
requested: (1)
W-2 (Box 5) data
as of 12/31/15;
and (2)
separation of
new hire, refresh
and spot awards
in the data
Google already i
has provided to }

i OFCCP, !

A

Provide OF 'CCP witha
sample stoclc
agreement,
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Remaining Reguest

Gooele’s Coneerns

Guoople’s Praposed
Solution/Cempromise

QFCCr

National
Origin/Citizenship/Visa
Status/ Place of Birth
for all Employces on
the 9/1/15 and 9/1/14
snapshots

This is a new request
made for the first time in
the Show Cause Notice,

Lack of relevance and/or
outside OFCCP’s
Jjurisdiction,

As Google informed
OFCCP on the
teleconference, it does
not maintain
comprehensive data
related to national origin,
citizenship, visa status or
place of birth in its HRIS
systems, consistent with
its obligations under
Title VII and Hxecutive
Order 11246,

OFCCP has not
identified any issues at
Google that would malce
this information relevant
to the compliance
review,

N/A

N/A

Internal Complaints
Filed in the Last Three
Years (by Name, Race,
Gender, Job Title
Manager, Department,
Basis and Status)

This request is not
limited to written EEO
complaints.

Google will reconsider
if OFCCP can provide
some limitation to the
type of complaint
sought {n its request,

OFCCP has
Himited its
request to RO
complaints,
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Remaining Request

“Automated Resume

Sereen Systemn”

Google’s Concerns

made for the first time in
the Show Cause Notice,

Google did not make use
of an automated reswne
screen system for
applicants during the
period under review,

quest

Google’s Proposed

Provide “Job
Function” and
“Starting Job
Function” for all
Employees on the
9/1/15 and 9/1/14
Snapshots

This is a new request

made for the first time in
the Show Cause Notice,

Google already has
informed OFCCP that
the Company does not
use these terms in its
HRIS system,

Bolution/Compromise Response

N/A N/A

NA OFCCP
requested

instead that
Google disclose
any unit between
“Job Family”
and
“Departroent”

Applicant Profiles for
Job Groups 211 to 216

This ts a new request
made for the first time in
the Show Cause Notice,

Most of the information
in the applicant profiles
is contained on the
applicant flow logs

Google already provided,

Profiles also contain
information such as
interview notes, so the
same concerns noted
above apply here.,

| OFCCP should first

analyze the applicant
flow data already
provided.

Google is willing to
provide a sample of
applicant profiles,

Unable to
address since
OFCCYP needed
to end call,
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Remaining Request

Google’s Coneans Google’s Proposed orceye
Solution/Compromise Response

“Any Other Employce
Characteristics
Maintained” for Job
Groups 211 to 216

Unable to
address since
OFCCP needed
to end eall

[f OFCCP will specify
any particular
“characteristics” it
wishes produced in
addition to those
already provided, the
Company can revisit
this request,

This is a new request
made for the first time in
the Show Cause Notice,

The applicant flow data
Google already
produced, in addition to
the resumes Google will
be producing, cover this
request,

11, IN_THE SPIRIT OF GOOD FAITH COOPERATION, GOOGLE WILL
RESPOND TO A NUMBER OF TIHI REMAINING REQUESTS

While Google remains disappointed with OFCCP’s continued refusal to entertain

alternalives to its burde

nsome, costly, and seemingly irrelevant information requests and the

Ageney’s lack of transparency, it will respond to several of the Remaining Requests as indicated
below without waiving any objections it has already asserted with respect to them.

R

Remaining Request

Future Production

Interview Notes and Applicant Profiles for
Applicants to Job Groups 211 to 216

Google will determine the time period it will
take to identify and provide the interview notes
associated with applicants to Job Groups 211 to
216 from 9/1/14 to 8/31/15.

Google will provide to OFCCP a schedule for
praduction of same by Janpary 15, 2017,

Market Su rveys

Google will provide by Jaliilé}y 15,2017,
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Remaining Requ est

Stock Agreements

Sinformation for all enploy

Future Production

As OFCCP agreed, Google will proyide: (1) a

2y W2 Box §

ow the 9/1715
snapshot; and (3) separate the refresh, spot and
new hire awards in the stock award data already
provided to QFCCP.

sample generic apreement;

Google will provide this information by January
15,2017,

"ORCCP request that Google disclose any

k(?oogla will provide a response by end of this

unit between “Joh Family” and week.
“Department?”
HL ITEMS FOR WINCH (?223@@1:1?3 ALREADY HAS RESPONDED OR NEEDS

FURTHER CLARIFIC TION

Google has already responded to the Remaining Requests identified in the chart
below. If OFCCP requires any additional information regarding Google’s responses, please let

us know,

Remuaining Hégims‘if

Prior Responses

Any Other Employee Characteristios
Muintained?”

Google already has provided OFCCP with all
employee characteristics maintained for
applicants to Job Groups 211 to 216, If OFCCP
believes that Google maintains some other
specific characteristic, it can identify same and
the Company will consider the request,

“National Origin/Citizenship/Visa

the 9/1/15 and 9/1/14 Snapshots,

Status/Place of Birth?” for all Enmployees on

“Automated Resume Review System”

As Google informed OFCCP during the
November 29, 2016 call, the Company does not
maintain data for all of its em ployees related to
national origin, citizenship, visa status and
place of birth. If OFCCP requires further
information, please let us know. '

Google did not make use of an automated
resume sereen system for applicants during the
period under review. If OFCCP requires further
information, please lct us know.
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Remaining Ry Prior Responses

All Expressions of Interest”/Gender and | As noted above, Google has no record keeping
Race Related to Same for Job Groups 211 obligations with respect to expressions of

to 216 interest where the individual expressing interest
was not considered for a particular position,
Moreover, the Company need only solicit race
and gender from applicants as defined under the
regulations, Accordingly, we ask that OPCCP
clarify this request,

V. IPEMS GOOGLE WILL NOT
DISCLOSURE OF FURTHER INF

0DUCE AT _TUIS TIMI, ABSENT THE
ORMATION FROM OFCCP

For the reasons set out previously, and until such fime ag OFCCP satisfies its own
regulatory standards and/or the standards for the issuance of an administrative subpoena, Google
will not respond to the following Remaining Requests:

* A Second Compensation Snapshot as of September 1,2014

= Job and Salary History for Al Hamployees as of the September 1, 2015
and September 1, 2014 Snapshots, ,iz,xiﬂnﬁing Starting: (1) Salary, ()
Position, (3) Compa Ratio, #) Job Code; (5) Job Family; (6) Job
Level; and Organization '

*  Lmployee Names and Personnel Contact Information for Al
Employeces on the 9/1/15 and 9/1/14 Snapshots
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V. CONCLUSION

As discussed during the parties’ November 29, 2016 teleconferen se, Google
wishes to work with OFCCP (o complete the current compliance review and avoid the filing of
an administrative complaint in this matter, The record overwhelmingly reflects Google’s good
faith cooperation throughout this compliance review, including the provision to QOFCCP of
massive amounts of data fo date, and agreeing to produce even more information as deseribed
herein,  However, the Company has and will continge to protect its Fourth Amendmient rights
and insist that the Agency faithfully adhere to its own regulations.  Accordingly, Google urges
OFCCP to carefully reconsider its positions to date with respect to the three remaining requests
set forth in Section IV above,

Very truly yours,
JACKSON LEWIS P.C.
‘W,f,% 5:;‘?&&;@@&({/%@ - ;
| 40
Matthew J. Camardella
MIC/dvd
ce: “arha Haq (Hag Farha@dol.gov)

Carolyn J. Meham-Menchyk (M an-Menchyk, Carolyn@dol.gov)
Scoll Williamson (sewilli amsonipoople.dom)

o

[an Eliasoph, Bsq. (Regional Solicitor’s Oftfice — Counsel for Civil Rights)
(Eliasoph.Jant@dol gav) ‘







Duff, Daniel V., 111 (Long Island)

From: Hag, Farha - OFCCP <Haq.Farha@dol.gov>

Sent: Wednesday, February 10, 2016 6:25 P

To: ( Duff, Danisl v, I {Long Island); Camardella, Matthew J, (Long Istand)
Ce: - sewilliamson@google.com; Mcham-Menchyk, Caralyn J - OFCCp
Subject: Information Request

Hello Mr. Duff,
As discussed during our telephone call on Friday, please find my request for additional information as follows:

1) Applicant Flow Log
Please submit an Excel spreadsheet with data for alj applicants during the review period. Please use the following items
as column headers:
a} last Name
b) First Name
¢} Race
d) National Origin (if possible)
e) Gender
f}  Referral
Referral Source
Cot!ege Recruitment (Was candidate recruited from a college fair or other on-campus recruitment?)
College Recruitment Source
Application Date
lob Title, Joh Group, Labor Grade applied tg (seporate columns)
Job Title, Job Group, Labor Grade hired Into, as applicable (separate columns)
Department
Candidate Disposition (Hired, Rejected, Withdrawn, etc.)
Detail for Disposition {reason candidate was rejected, etc.).
Disposition Date (including date of hires)
Last step of selection process passed (phone interview, onsite interview, etc.)

N
Lres3=z==ow
3

Please also submit the following items:

2} Current Employee Roster
a. Please include: i) last name, ii) first name, iii) race, iv) gender, v job title, vi} department, vii) date of hire
3) Employee Handbook
4) Self-ldentification Form
a. Please provide the self-ig forms for both applicants and hires,
5} Organization Chart
a. Companywide: Please include names of all top managers, job titles and departments
b.  Human Resources: Please provide a specific organizational chart for HR containing names of all top
managers, job titles and departments
¢.  Compensation: Please provide a specific organizational chart for all management involved in compensation
containing names of all top managers, job titles and departments

free to contact me if you have any questions.

Please provide this Information by COB, E{fg,{:gy&fjgggg_ggq;ygﬁ}g
Thank vou.
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Duff, Danijel v, 11 {(Long Island)

Fromy: Hag, Farha - OFCCP « HagFarha@dol govs

Sent: Friday, February 12, 2016 959 pam

To: Duff, Daniel v, m {Long Islandy

Ce: Camardella, Matthew J. {Long Istandy: z’v’rcham--Mer’lchyk, Carolyn) - OFCCP: Scott
) Willlarmson '

Subject: RE: Google Inc. - Mountain View Audit - OFCCP

Dear Mr. Duff,
Thank you for your response. | appreciate the thought you put into the proposed plan,

As previously discussed, Google submitted its personnel activity data by job group, with no other information. In order
to conduct an accurate and meaningful analysis, OFCCP has requested additional information for all applicants. We
understand the challenge of a large applicant pool, Therefore, as discussed and agreed, | will submit my applicant data
requests in batches. This accommodation inno way limits or modifies the scope of OFCCP’s initial request submitted on
2/10/2016, ‘

Please submit the requested applicant flow data for the following three Job Groups: 114, 216 and 405 no later than
February 26, 2016.

The employee roster request is standard. We cap grant an extension in light of any extra time needed to obtaln the
information.

Thank you for your continued cooperation. Please do not hesitate to contact me if there are any additional questions.
Best Regards,

Farha

lewis.com]

From: Duff, Danial V., III (Long Island) [mailto:Danie!.Duff@jackson
Sent: Thursday, February 11, 2016 4:36 pM

To: Haq, Farha - OFCcp ;
Cc: Camardella, Matthew J. (Long Island); Mcham-Menchyk, Carolyn J - OFCCP; Scott Williamson
Subject: Google Inc. - Mountain View Audit - OFCCP

PRIVILEGED AND CONFIDENTIAL

Dear Ms. Haq:

Thank you for speaking with me yesterday regarding OFCCP's requests below. As promised, | have
discussed these requests with my client and have set forth a proposed plan for responding in red font below.

As | mentioned yesterday, Google Inc. wishes to provide OFCCP with both meaningful and manageable
information and documentation to assist OFCCP in understanding Google's recruitment and hiring
processes. At the same time, it recognizes the heavy expense and burden associated with such responses
and wishes to ensure that Google is provided with realistic timeframes for responding. This is espacially true
given the enormity of the Mountain View workforce, and the even targer applicant flow data associated
therewith.




I this spirit, we hope that OFCCP will agree to the proposal below. We fully understand that in doing so,
OFCCP is not waiving any rights to request additional information related to other job groups or other topics for
investigation during this audit.

%

Thank you for your consideration of this proposal.

From: Haq, Farha - OFCCP [ maifto:Hag.Farha@dol.gov]

Sent: Wednesday, February 10, 2016 6:25 PM

To: DuUff, Dantel v., 111 (Long Island); Camardella, Matthew J. {Long Island)
Cer sewilliamson®@aocaale com; Mcham-Menchyk, Carolyn J - OFCCP
Subject: Information Request

Hello Mr. Duff.
As discussed during our telephone call on Friday, please find my request for additional information as follows:
1} Applicant Flow Log

Please submit an Excel spreadsheet with data for all applicants during the review period. Please use the following items
as column headers:

a) Last Name

b}  First Name

¢} Race

d} National Origin (if possible)

e} Gender

f}  Referral >
g) Referral Source )
H) College Recruitment (Was candidate recruijted from a college fair or other on-campus recruitment?)

i)  College Recruitment Source

i) Apb!ication Date )

k} Job Title, Job Group, Labor Grade applied to (separate columns)

Job Title, Job Group, Labor Grade hired into, as applicable (separate columns)
m) Department

S

n) Candldate Disposition {Hired, Rejected, Withdrawn, etc))

o) Detail for Disposition {reason candidate was rejected, etc.).

b) Disposition Date (including date of hires)

q) Last step of selection process passed (phone interview, onsite interview, etc.)

Google will provide the applicant flow data it has available related to each of the sub-points (a) to (q)
set forth above for the applicants in the foilowing three job groups:

Job Group 114 (Technical & Engineering Directors)
Job Group 405 (Sales Workers 1)
Job Group 512 (Administrative Support Workers 1)

These job groups were chosen because they represent the different functional organizations within
Google’s Mountain View workforce, and will assist OFCCP in tunderstanding Google's recruitment and
hiring processes within these areas. These three job groups have in excess of 20,000

applicants. Accordingly, Google will provide this data to OFCCP by no later than Friday, February 26,
2018.

Please also submit the following items:

2} Current Employee Roster




TR

a. Please include: i) last name, ii) first name, Hij race, iv) gender, v} job title, vi] department, vily date of
hire. Due to the enormous expense and burden of pulling data outside of the affirmative
action plan period under review, Google respeactiully requests that OFCCP provide an
explanation for why a current employee roster is necessary and relevant to the audit at this
time,

3) Employee Handbool: Please be advised that Google does not mainiain an amployee
handbook. Rather, its employment-ralated policies and procedures are maintained online. Google
has included relevant employment policies in its original Executive Order 11246 submission. |f
there are additional policies relevant to this audit that OFCCP is seeking, kindly let us know and we
will supplement same, '

1) Self-ldentification Form
a. Please provide the self-id forms for both applicants and hires. Google will provide a response by
Friday, February 19, 2016.

5) Organization Chart

a.  Companywide: Please include names of all top managers, job titles and departments. Google will provide
a response by Friday, February 19, 2016, V

b, Human Resources: Please provide a specific organizational chart for HR containing names of all top
managers, job titles and departments. Google will provide a response by Friday, February 19,
20186.

¢. Compensation: Please provide a specific organizational chart for all management involved in compensation
_containing names of all top managers, job titles and departments. Google will provide a response by
Friday, February 19, 20186.

Please provide this information by COB, Friday, February 19, 2016. Feel free to contact me if you have any questions.
Thank you. ‘ '

-Farha

Daniel Duff

Attorney At Law

Jackson Lewis P.C.

58 8. Service Road, Suite 250

Melville, NY 11747

631.247.4656 | Direct
631.247.0404 | Office Main
631.247.0417 | Fax

mailto:Raniel. Duff@iacksonlewis.co m

www . jacksonlewis.cam

Visit our blog: Aff] tive Action & OFCCR Law Advisor

Representing management exclusively in workplace law and related litigation
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Duff, Daniel V., 111 (Long Island)

From: Hag, Farha - OFCCP <Hac Farha@dol.gov >

Sent: Friday, February 19, 2016 4:47 pM

To: : Duff, Daniel V., 111 (Long Island); Camardella, Matthew J, (Long Island)
Ce: scwilliamson@google.com; Mcham-Menchyk, Carolyn § - OFCCP
Subject: Google-Applicant Flow Data Schedule

Mr. Duff,

Below is a schedule for submission of the applicant flow data, Per my February 10, 2016 request and our subsequent
conversations, | trust this schedule will be the most efficient way for submission of the data.

Due Date: Job Groups:

2/26/2016 114, 216, 405
3/4/2016 - 112,123,131, 132, 511, 512
3/11/2016 212,213,225
3/18/2016 133, 142, 226, 304, 406, 141, 223
3/25/2016 204, 205, 206, 211, 214, 143

Please feel free to email me with any questions. I look forward to receiving the requested data.

Thanl you.

Farha Hagq

Senior Compliance Officer

United States Department of Labor

Office of Federal Contract Compliance Programs
1640 S. Sepulveda Bivd., Suite 440

Los Angeles, CA 90025

Phone: (310) 268-1252 Fax: (310) 268-1620

haq.farha@@dol.gov

s N hd

From: Hagq, Farha - OFCCP

Sent: Friday, February 12, 2016 6:58 PM

To: 'Duff, Daniel V., 11T (Long Islandy

Cc: Camardella, Matthew J. {Long Island); Mcham-Menchyk, Carolyn J - OFCCP; Scott Williamson
Subject: RE: Google Inc. - Mountain View Audit - OFCCP

Dear Mr. Duff,

Thank you for your response. | appreciate the thought you put into the proposed plan,

As previously discussed, Google submitted its personnel activity data by job group, with no other information. In order
to conduct an accurate and meaningful analysis, OFCCP has requested additional information for all applicants. We
understand the challenge of a large applicant pool. Therefore, as discussed and agreed, t will submit my applicant data
requests in batches. This accommodation in no way limits or modifies the scope of OFCCP's initial request submitted an
2/10/2016.




&

Please submit the requested applicant How data for the following three Job Groups: 114, 216 and 405 no later than
February 26, 2016,

The employee roster request is standard. We can grant an extension in light of any extra time needed to obtain the
information,

Thank you for vour continued cooperation. Please do not hesitate to contact me if there are any additional questions,
Best Regards,

Farha

From: Duff, Daniel V., IIT (Long Island) !“maifte:Darzifffl*Dg:ff{iﬁz’ackmm{awig,caﬂ]}

Sent: Thursday, February 11, 2016 4:36 PM

To: Hag, Farha - OFCCP

Cc: Camardella, Matthew J. (Long Island); Mcham-Menchyk, Carolyn J - OFCCP; Scott Williamson
Subject: Google Inc. - Mountain View Audit - OFCCP

PRIVILEGED AND CONFIDENTIAL

Dear Ms. Haq:

Thank you' for speaking with me yesterday regarding OFCCP's requests below. As promised, | have
discussed these requests with my client and have set forth a proposed plan for responding in red font below.

As | mentioned yesterday, Google Inc. wishes to provide OFCCP with both meaningful and manageable
information and documentation to assist OFCCP in understanding Google’s recruitment and hiring
processes. Atthe same time, it recognizes the heavy expense and burden associated with such responses
and wishes to ensure that Google is provided with realistic timeframes for responding. This is especially true
given the enormity of the Mountain View workforce, and the even larger applicant flow data associated
therewith. -

In this spirit, we hope that OFCCP will agree to the proposal below. We fully understand that in doing so,
OFCCP is not waiving any rights to request additional information related to other job groups or other topics for
investigation during this audit,

Thank you for your consideration of this proposal.

From: Haq; Farha - OFCCP {maiit@:Haq.?arha‘{&dﬁl,aﬁv]

Sent: Wednesday, February 10, 2016 6:25 PM

To: Duff, Danlel V., 111 (Long Tsland); Camardella, Matthew J. (Long Island)
Ce: sewilllamson@doogle.com: Mcham=Menchyk, Carolyn J - OFCCP
Subject: Information Request

Hello Mr. Duff.
As discussed during our telephone call on Friday, please find my request for additional information as follows:

1} Applicant Flow Log

Please submit an Excel spreadsheet with data for all applicants during the review period. Please use the following items
as column headers:

Last Name

First Name

a

b

)
1
i
i




b Race

d)  National Origin [if possible)
b Gender

fy  Referral

g) Referral Source

h}  College Recruitment (Was candidate recruited from a college fair or other on-campus recruitment?)
i} College Recruitment Source

i} Application Date

k) Job Title, Job Group, Labor Grade Efs

0 (separate columns)

I} Job Title, Job Group, Labor Grade hired into, as applicable {separote colurmins)
m} Department

n)  Candidate Disposition (Hired, Rejected, Withdrawn, etc.)

o) Detail for Disposition (reason candidate was rejected, etc.).

p) Disposition Date {including date of hires)

q) Laststep of selection process passed (phone interview, onsite interview, etc.)

Google will provide the applicant flow data it has available related to each of the sub-points (a) to (q)
set forth above for the applicants in the following three job groups:

Job Group 114 (Technical & Engineering Directors)
Job Group 405 (Sales Workers Il)
Job Group 512 (Administrative Support Workers 1)

These job groups were chosen because they represent the different functional organizations within
Google’s Mountain View workforce, and will assist OFCCP in understanding Google’s recruitment and
hiring processes within these areas. These three job groups have in excess of 20,000

applicants. Accordingly, Google will provide this data to OFGCP by no later than Friday, February 26,
2016.

Please also submit the following items:

2} Current Employee Roster
a. Please include: i} last name, i) first name, iii) race, iv) gender, v) job title, vi) department, vii) date of
hire. Due to the enormous expense and burden of pulling data outside of the affirmative
action plan period under review, Google respectfully requests that OFCCP provide an
explanation for why a current employee roster is necessary and relevant to the audit at this
time,

3} Employee Handbook: Please be advised that Google does not maintain an employee
handbook, Rather, its employment-related policies and procedures are maintained online. Google
has included relevant employment policies in its original Executive Order 11246 submission, If
there are additional policies relevant to this audit that OFCCP is seeking, kindly let us know and we
will supplement same.

4) Seif-ldentification Form
a. Please provide the self-id forms for both applicants and hires. Google will provide a response by
Friday, February 19, 20186.

5} Organization Chart
a. Companywide: Please include names of all top managers, job titles and departments. Google will provide
aresponse by Friday, February 19, 2016.
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b, HunﬁnzReaux@es:M@azepwkaﬁéagpadﬁﬁingaﬁksﬁaﬁﬁichart&nﬂiﬁcontahﬁngrunnesofa”top
managers, job titles and departments. Google will provide a response by Friday, February 19,
20186.
Conﬁmeﬁsaﬁon:Pk&%e;navkk?aégeciMiﬁganwaﬁonaichanfﬁsaﬁrhanagennﬂninvowedincxnnpensanan
containing names of all top managers, job titles and departments. Google will provide a response by
Friday, February 19, 2016.

fe

Please provide this information by COB, Friday, February 19, 2016, Feel free to contact me if you have any questions.
Thank you.

-Farha

Daniel Duff

Altorney At Law

Jackson Lewis P.C.

58 S. Service Road, Suite 250
Melville, NY 11747

631.247.4656 | Direct
631.247.0404 | Office Main
631.247.0417 | Fax

mailte:Daniel. Duff@jacksonlewis.com

www.jacksonlewis.com

Visit our blog: Affirmative Action & QFECCP Law Advisor

Representing management exclusively in workpliace law and related litigation
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