UNITED STATES DEPARTMENT OF LABOR
OFFICE OF ADMINISTRATIVE LAW JUDGES

\ECEIVED

e o MAR 16 2017
OFFICE OF FEDERAL CONTRACT

COMPLIANCE PROGRAMS, UNITED Office of Administrative Law Judges
STATES DEPARTMENT OF LABOR, San Francisco, Ca
Plaintiff, Case No.: 2017-OFC-00004
V.

GOOGLE INC,,

Defendant,

DECLARATION OF MATTHEW J. CAMARDELLA, ESQ. IN SUPPORT OF
DEFENDANT’S OPPOSITION TO PLAINTIFI’S MOTION FOR SUMMARY
JUDGMENT

Matthew J. Camardella, Esq., hereby affirms, under penalty of perjury, as follows:

1. Lam a Principal with the law firm of Jackson Lewis P.C., attorneys for Defendant
Google Inc. (“Google™) in the above matter. | am fully familiar with the facts and circumstances
herein and make this declaration in support of Defendant’s Opposition to Plaintiff’s Motion for
Summary Judgment.

2. On September 30, 2015, the Office of Federal Contract Compliance Piograms
(“OFCCP”) sent a Scheduling Letter to Google announcing a Compliance Evaluation of Google’s
Mountain View Facility, Attached hereto as Fixhibit A is a true and correct copy of the September

30, 2015 Scheduling Letter, along with the Ttemized Listing.




it

The Itemized Listing does not require Google (o disclose all of its employees’

al a contractor’s

names and contact information, or the job and salary histories for all employe
waorlforce,

4, In addition, Ttem 19 of the Scheduling Letter only requires that Google provide
certain compensation data to OFCCP as of September 1, 2015 (the current year snapshot), not any
compensation data for the prior year snapshot date of September 1, 2014, which is at issue here.
See Fxhibit A

5. In response to the Scheduling  Letter, Google submitted individualized
compensation data for more than 21,000 employees — approximately 650,000 data points in total,
OFCCP subsequently made a series of requests for additional information and documentation from
Google.

6. Google provided the requested data in full, thereby complying fully with its

requirements under Item 19 of the Scheduling Letter,

7. OFCCP conducted a two-day onsite review of Google’s premises in April 2016,
8. During the two-day onsite review, Google provided OFCCP with full aceess to its

facilities and permitted OFCCP to interview several Google’s compensation and hiring managers
without Hmitation.

9, Following the two-day onsite review, OFCCP sent two separate requests for
additional information and documentation to Google. Google provided complete responses to the
first set of requests, which sought additional information relating to Google’s hiring practices.

10, OFCCP’s second set of post-onsite requests sought, among other items: (1) thirty-

six additional data points for over 21,000 employces in Google’s September 1, 2015 work force:

s September 1, 2014

4o

() a second compensation database for over 19,500 employees in i

powy

)
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workforce, including all factors previously requested, and thirty six new compensation data points
requested for the current year snapshot; and (3) nineteen additional document requests relating to
both compensation and non-compensation personnel policies. These requests included, without

limitation, the name, personal contact information, complete salary and job history, education,

prior experience, prior salary, date of birth, and competing offers and locality for all of Google's

xhibit 3 is a true

employees as of September 1, 2015 and September 1, 2014, Attached hereto as I
and correct copy of the second set of post-onsite requests.

1 In response to the new and incredibly voluminous requests, Google reasonably
requested information regarding OFCCP’s need for the additional information. OFCCP responded
that it “was not able to let [Google] know exactly what [OFCCP] was looking at.”

12, Google also requested that OFCCP at least identify the particular areas (e.g., job
title or job groups) where OFCCP was seeing issues (e.g., gender, race or ethnicity issues). OFCCP
responded that it had “no findings it was able to share,” and that it would not limit the scope of its
requests in any way whatsoever,

13. On June 17, 2016, Google again requested further information regarding OFCCP’s

new requests. OFCCP flatly responded that “at this stage of the Compliance Evaluation, OFCCP

1s unable (o share any preliminary findings or internal analyses.” Attached hereto as [
and D are true and correct copies of Google’s June 17, 2016 correspondence to OFCCP and
OFCCP’s June 23, 2016 response,

14. On June 30, 2016, Google wrote to OFCCP requesting a teleconference to address

Google’s concerns reparding the new requests. Attached hereto as Lixhibit 1915 a true and correct

copy of Google’s June 30, 2016 correspondence to OFCCP,




5. On September 2, 2016, Google supplemented its disclosures, set forth a schedule

for additional supplemental disclosures, and listed those items it remained unable o produce due
to OFCCP’s failure to provide any reasonable basis for their disclosure. Google again requested
any basis that would justify the additional disclosures, OFCCP failed to provide such justification.
Attached hereto as Exhibit _Fois a true and correct copy of Google’s September 2, 2016
correspondence to OFCCP,

16, On orabout September 16, 2016, OFCCP issued a Notice to Show Cause. Attached
hercto as Fxhibit Gris a true and correct copy of the Notice to Show Cause with accompanying
exhibits,

17. On September 19, 2016, OFCCP sent to Google an Amended Attachment C to the

it FLis a true and correct copy of a September 19,

Notice to Show Cause. Attached hereto as b
2016 e-mail from OFCCP with accompanying Amended Attachment C.

18, On October 19, 2016, Google submitted its response to OFCCP’s Notice to Show
October 19, 2016 response.

19. On November 29, 2016, the parties held a teleconference regarding the Notice to
Show Cause and Google’s response thereto,

20, During this teleconference, OFCCP continuced to refuse to provide any legitimate
basis for any of the requests that are at issue in this proceeding, and demanded that Google set

forth its position with respect to OFCCP’s requests for information.

21 On December 6, 2016, Google submitted a letter to OFCCP summarizing the
partics’ November 29, 2016 teleconference, providing a list of items Google already had produced

or agreed to produce, and stating that Google would consider producing the items that are at issuc




in this proceeding provided “OFCCP complies with its obligations under 41 C.F.R, § 60-1.43 and

4
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the standards for the issuance of an administrative subpoena. Attached hereto as Exhibit J is a true
and correct copy of Google’s December 6, 2016 corresporndence,

22. During the course of the compliance review and in this proceeding, OFCCP has

never provided Google or this Court with any legitimate basis upon which it contends the Subject
Demands are relevant. See Exhibits B through [; see also Plaintiffs Complaint, the February 1,
2017 Declaration of Agnes Huang in Support of Plaintiffs Response to Defendant’s Motion to
Remove the Complaint from the Expedited Calendar or Permit Discovery, the I ebruary 3, 2017
Declaration of Mare Pilotin in Support of Plaintiff’s Response to Defendant’s Motion to Remove
the Complaint from the Expedited Calendar or Permit Discovery, and the February 7, 2017
Declaration of Marc Pilotin In Support of Plaintiff’s Motion for Summary Judgment.
23, Google has never refused to produce responses to the Subject Demands, but asked
OFCCP to comply with its obligations under the Fourth Amendment, Executive 11246 and its
implementing regulations and/or OFCCP’s own policies and procedures before doing so, and
stated that “we understand and do not object at this time to the fact that the Agency will not provide
its actual analyses.” See Exhibits C, E, F, Land J.

24, Google already has provided OFCCP with over 65 items of compensation data and
other factors for its over 21,000 corporate headquarters employees as of September 1, 2015, in
addition to all compensation policies and procedures related to such compensation,

25. [ sum, Google already has produced in excess of 1,310,000 items of compensation
data for its over 21,000 employees as of September 1, 2015 to OFCCP.

26, This cnormous volume of data represents far more than necessary for the Agency

to run robust multiple regression analyses for this population.
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27. In total, Google has provided complete responses to well in excess of 90% of
OFCCP’s administrative subpoena requests.

28, OFCCP’s requests that are the subject of this case seek the following: (1) the name,
home telephone number, home address, personal e-mail and all other contact information for over
21,000 Google employees in its corporate headquarters AAP as of September 1, 2015, without any
limitation; (2) the complete job and salary history from the founding of Google in 1998 to the
present for over 21,000 Google employees in its corporate headquarters AAP as of September 1,
2015, without any limitation; (3) the name, home telephone number, home address, personal e-
mail and all other contact information for over 19,500 Google employees in its corporate
headquarters AAP as of September 1, 2014, without any limitation; (4} the complete job and salary
history from the founding of Google in 1998 to the present for over 19,500 Google employees in
its corporate headquarters AAP as of September 1, 2014, withowt any limitation; and (5) a second
compensation snapshot, including the over 65 compensation data points previously requested,
including OFCCP’s unmoored request for “any other factors related to compensation,” for over
19,500 Google employees in its corporate headquarters AAP as of September 1, 2014, without any
limitation.

29, Upon information and belief, these unlimited demands require the provision of
massive amounts of additional items of data related to compensation from the President and CEQ
of Google to the lowest paid non-exempt staff employee.

30. Faced with these overbroad requests, Google reasonably offered to provide the
Agency with the personal contact information of any employee OFCCP wished to question if there
were a necessary rationale for such information that overrides Google’s privacy concerns and that

cannot be accomplished without such information, as well as the complete salary and job history,




within the scope of OFCCP’s limitations on the period of review, of any employees or groups of

employees for whom the Agency identified potential compensation issues. See Exhibits C, E, T, 1

and J,

Lid

OFCCP rejected Google’s reasonable efforts, See Exhibits C through J; see also
Plaintif’s Complaint and the February 1, 2017 Declaration of Agnes Huang in Support of
Plaintiff’s Response to Defendant’s Motion to Remove the Complaint from the BExpedited
Calendar or Permit Discovery,

32. OFCCP’s failure to sufficiently limit the Subject Demands stands in sharp contrast
to Google’s enforcement approach relating to Google’s applicant and hire data for the prior year
under review.

33 OFCCP initially asked Google to provide the applicant and hire logs for all 54 job
groups in Google’s corporate headquarters AAP from September 1, 2014 to August 31,2015, True
and correct copies of e-mails showing OFCCP’s initial request for applicant flow data for all job
groups, and Google’s request that it be narrowed, are attached hereto as Exhibit K.

34, Google requested that the Agency limit its requests further. See Exhibit K,

35. OFCCP agreed to do so by limiting, for the time being, its applicant/hire data
request to only 25 job groups. True and correct copies of e-mails evidencing OFCCP’s narrowing
of'its applicant flow request are attached hereto as Exhibit L.

36. OFCCP has articulated no evidence that Google has or would retaliate or take any
adverse action against any employee for participating in an interview with OFCCP, nor is Google
aware of any such actions.

37 OFCCP fatled to follow its procedures when it requested data beyond the maximum

two two-year investigation period.
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OFCCP failed to follow its procedures when it requested a second compensation

i

snapshot as of September 1, 2014 without finding special circumstances or exceptions.
39, OFCCP has articulated no evidence that Google is ensuring that its employees will
not tallk directly to OFCCP, nor is Google aware of any such actions,

e

Google repeatedly informed OFCCP in writing regarding the “unduly burdensome”
nature of the “the massive amount of data” sought by the request for unlimited job and salary
history data and the second compensation data snapshot. See Exhibits C, E, F, Tand I.

41, The compliance evaluation has not been delayed, as Google already has produced,
and continues to produce, to OFCCP massive amounts of inkformation and data unrelated to the

Subject Demands during the course of this proceeding,

A2, Google never consented to the Subject Demands.
43. Google never waived its rights under the Fourth Amendment.
44, The names, home addresses, home telephone numbers and personal e-mails for all

of y(?mgle’s employces in its corporate headquarters affirmative action plan (“AAP™) as of
September 1, 2015 and/or September 1, 2014 is not limited at all or is insufficiently limited and/or
is not relevant in purpose,

45, The complete job and salary history of all of Google’s employees in its corporate
headquarters affirmative action plan as of September 1, 2015 and/or September 1, 2014 is not
limited at all and/or is in sufficiently limited, is not relevant in purpose and/or is unrcasonably
burdensome.

46, A second compensation snapshot, for the over 19,500 Google employecs in iis
corporate headquarters AAP as of September 1, 2014 is not limited at all and/or is in sufficiently

limited, is not relevant in purpose and/or is unreasonably burdensome.




ecuted this

M

re under penalty of perjury that the foregoing is true and correct. |
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1w of February 2017,

MATTHEW J. CAMARDELLA, ESQ. }.N
58 South Service Road, Suite 250

Melville, New York 11747

631-247-0404
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CERTIFICATE OF SERVICE

[ hereby certify that on this ff’%ﬁ:ﬁay of February, 2017, I caused a true and correct copy
of the foregoing Declaration of Matthew J. Camardella, Esq. In Support of Defendant’s
(')ppmition to Plaintiff’s Motion for Summary Judgment to be served by sending a copy of same
via U8, Mail and e-mail to:

fan Eliasoph, Hsq.
Counsel for Civil Rights
Office of the Solicitor
U.S. Department of Labor
90 7™ Street, Suite 3-700
San Francisco, CA 94103
Eliasoph.lan@dol.gov

Mare A. Pilotin, Esq.
Office of the Solicitor
U.S. Department of Labor
90 7™ Street, Suite 3-700
San Francisco, CA 94103
Pilotin.Marc. A@dol.gov
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L&, Depnriment of Laboy Offiee of Federal Contract Compliance Programs

San Jose I)t;trzg{ Offiee
96 I‘jm‘m 3 Btyeet, Suite 410
Yon Joze, CA 98112.7708

VIA CERTIFIED MAIL OMB NO. 1250-0003
T0071 1140 0000 5048 0833 Axpires March 31, 2016
RETURN RECEIPT REQUESTED

September 30, 2015

Sundar Pichai

CEO

Google, Inc,

1600 Amphitheatre Parkway
Mountain View, CA 94043-1351

Dear Mr, Pichai:

The U.S. Department of Labor, Office of Federal Contract Compliance Programs (OFCCP),
selected your facility Jocated at 1600 Amphitheatre Parkway, Mountain View, California for a
gompliance evaluation. We are conducting this compliance evaluation under the authority of
Bxegutive Order 11246, Section 503 of the Rehabilitation Act of 1973," the affirmative action
provisions of the Vietnam Era Veterans’ Readjustment Assistance Act of 1974” and their
implementing regulations in 41 CPR Chapter 60 In addition to determining your compliance
with these authorities, we will also verify your compliance with the regulations issued by the
Veterans' Employment and Training Service (VETS) requiring contyactors mvcmd under Section
4212 10 file ancannual report on their employment and hiving of protected veterans,”

A wmpti‘mcc evaluation is initiated as a compliance review. The compliance review may
progress in thrge phases: a desk audit, an on-site review, and an off-site analysis. OFCCP
deseribes the phases of a compliance review in its regulations at 41 CFR Chapter 60.° For the
desk audit, please submit the following information:

I. acopy of your current Executive Order Affirmative Action Program (AAP) prepared in
accordance with the requirements of 41 CFR § 60-1.40, and 41 CFR § 60-2,1 through §
60-2.17; ‘

2. acopy of your curvent Section 503 and Section 4212 AAPs prepared in accordance with
the requirements of 41 CPFR § 60-741.40 through § 60-741.44 and 41 CFR § 60-300.40
through § 60-300.44, respectively: and

129 U S.C.§ 793 (2006).

“IB LS. 4212 (2006).

FE.O.11248, a5 amended, 3 CFR 339 | 2319 (1965); Section 503 of the Rehabilliation Act of 1973, uy amended, 29

U S.C. 793 (2006); Viemam Bra Velprans' Readjustment Assistance Act of 1974, a5 amended, 38 U.S.C. 4212 (2006).
*The VETS reguintions rpqum, Federal contractors to submit either or both the VETS-100 and the VETS-100A Federal

Contrgetor Report on Veterans' Employment. See 1 CFR

§ 61-300.10,

Y41 CFR 8§ 60-1 20(2), 60-300 60(), and 6074 1.60(z).




3. the support data specified in the enclosed ltemized Listing,

Please subsnit your AAPs and the support data specified in the enclosed lemized Listing to the
address listed on page one of s Jetter as soon as possible, but no lader than 30 days from the
date you reesive this letter, Pursuant to 41 CFR § 60-1,12(e), failure to preserve complete and
aceptste records constitutes non-complinnce with your obligations as a- Federal vontrattor or
subcontractor, Once the evaluation begins. you are required to malutain all personnel and
employment records desertbed in the reguiations enforezd by OFCCP until the final disposition of
the evaluation,®

We encourage you to submit vour information in an electronic format to reduce the amount of
time it wkes to complete our evaluation of your establishment, Should you opt to email your’
submissions, use email address smith.gregory @dol.gov.

You should be aware that OFCCP may initiale eaforcement progédings if you fail to submit
AAPs and support data that represent a reasonable effort to meet the requirements of the
regutations in 41 CPR Chapter 60,

Rest assured that OFCCP considers the infermation you provide in response to this Scheduling
Letigy as sensitive and confidentinl, Therefove, any disclosures we may make will be consistent
with the provisions of the Freedom of Information Act)’

Please contact Gregory Smith at (408) 283-5484 if you have any quesiions concerning the
compliance evaluation.

Sincerely,
*“‘g\& A
'l Ay g o=
J W yf\g; '3;\\{:* ﬁf:
Gregory Smith

District Direclor

Enclosure (1}
Itemized Listing

Ce: Scott Williamson (via mail and email: scwilliamson @google.com)
Compliance Program Manager

f’d i CFR 8§ 60-1.12(xa), 60-300.80(0), and 60-741.80(a).
Y41 CFR § 60 20(g); Freedom of Information Act, axy amended, 5 U.S.C. § 552 (2009).




ITEMIZED LISTING

Pxecutive Order 11240

L. An organizational profile prepaved necording to 41 CFR § 60-2.1 i,

2. The formation of job groups (covering all jobs) consistent with criteria given in 41
CFR § 60-2.12,

3, For each job group, a statement of the percentage of minority and female Incumbents
as described in 41 CPR § 60-2.13, ~

4, For each job group, a delermination of minority and female availability that considers
the factors given in 41 CFR § 60-2.14(c)(1) and {c)(2).

5. For each job group, the comparison of incumbency (o availability as explained in 41
CFR § 60-2.15.

6. Placement goals for each job group in which the percentage of minorities or women
employed is less than would be reasonably expected given their availability as described
in41 CFR § 60-2.16,

Seetion 503

7 Results of the evaluation of the effectiveness of outreach and recruttiment efforts that
were intended to identify and recruit qualified individuals with disabilities (IWDs) as
described in 41 CER § 60-741.44(f),

8. Documentation of all actions taken to comply with the audit and reporting systerm
requirements described in 41 CFR § 60-741.44(h).

9. Documentation of the computations or comparisons descsibed in 41 CFR § 60-
741 44(%)for the immediately preceding AAP year and, if you are six months or more
into your current AAP year when you receive this listing, provide the information for at
least the first six months of the current AAP year.

10, The utilization analysis evaluating the representation of IWDs in gach job group, or,
if appropriate, evaluating the representation of TWDs in the workforce as a whole, as
provided in 4} CFR § 60-741.45. If you are six months or mote into your current AAP
year on the date you receive this listing, please also submit information that reflects
currenl year progress,




Seetion 4212 (VEVEAA)

It Results of the evaluation of the effectiveness of outreach and recruitment efforts that
were intended to identify and recruit qualified protected veterans as described in 41 CFR
§ 60-300.44(0).

12, Documentation of all actions taken to comply with the audit and reporting systemn
requirements described in 41 CFR § 60-300 .44(h).

13. Documentation of the computations or comparisons described in 41 CFR § 60-
300.44(kyfor the immediately preceding AAP year and, if you are six months or more
into your current AAP year when you receive this listing, provide the information for at
least the first six months of the current AAP year,

(4. Documentation of the hiring benchmark adopted, the methodology used to establish it
if using the five factors described in § 60-300.45(b)(2). If you are six months or more info
your current AAP year on the date you receive this listing, please also submit information

that reflects current year results.
Support Data

[5. Copies of your Employer Information Report ERO-1 (Standard Form 100 Rev.) for
the last three years.

16. A copy of your collective bargaining agreement(s), if applicable, Include any other
documents you prepared, such as policy statements, employee notices or handbooks, etc.
that implement, explain, or claborate on the provisions of the collective bargaining

agreement,
17. Information on your affirmative action goals for the immediately preceding AAP year

. ; K 5 o G
and, where-applicable (see-below), progress on your goals for the current AAP year,

For the immediately preceding AAP year, this report must include information that
reflects:

a. job group representation at the start of the AAP year, (e, tolal
incumbents, total minority incumbents, and total female incumbents),

41 CFR§60-1.7.

P41OPR §60-1.1200) 41 CFR § 602 i{e) and 41 CFR § 60-2.14,




b,

the percentage placement rates (% goals) established for minoritics and
wamen al the start of the AAP year; and

the actual number of placements (liives plus promotions) made during the
AAP year Into each job group with goals (Le,, (otal plicements, il
minority placements, and totel female placements. For goals not attained,
describe the specific good faith efforts made 1o achieve them,

If you are six months or more into your current AAP year on the date you receive this
listing, please also submit information that reflects progress on goals established in your
carrent AAP vear, and describe your implementation of action-oriented programs
designed to achieve these goals,"

18, Data on your employment aclivity (applicants, hires, promotions, and terminations)
for the immediately preceding AAP year and, il you are six months or more into your
current AAP year when you receive this listing, provide the information in (&) through (¢}
below for at least the first six months of the current ﬂ\;\?’ year. You should present this
data by job group (as defined in your AAP) or by job title.

a.

Applicants and Hires: For each job group or job title, this ﬁmlyv‘ﬂ; st
consist of the total number of applicants and the total number of hires, as
well ay the number of African-American/Black, Asian/Pacific lslander,
Hispanic, American Indian/Alaskan Native, White, and the number of
female and male applicants and hires. For each j()h graup or job title

applicants for whom race and/or sex is not known, should be inciuded in

the data submitted

However, if some of your job groups or job titles (most commonly, entry-
level) are filled from the same ap;}i‘::m‘zi pool, you may consolidate your
applicant data (but not hiring data) for those job gqvmp% or faiftm, For
example, where applicants expressly apply for or would qualify for a
broad speetrum of jobs (such as "“Production,” “Office,” etc.) thal mclu{lag
several job groups, you may consolidate applicant data.

Promotions: For each job group or job m!a provide the total number of
promotions by gender and xacc/‘e!hmm(y Also, include a definition of
“promotion” as used by your compuny and the basis on which they were
compiled (e.g. promotions to the job grouyp, fx'nm and/or within the job
group, et¢,). If it varies for different segments of your workforce, please

i
Mgt crr 8 6001

A2 and 41 CFR § 60-2.17(c).

W4y CPR § 60-1.12, 41 CFR § 60-2.11-12, 41 CFR § 60-2.17(0)(2)and(<)( 1), and 41 CFR 83 60-3.4 and 3.15.
° “The term “racefethnicity” as used throughout the Tremized Listing includes these racial and ethaic groups: African-
Amersican/Black, Asinn/Pacific tstander, Hispanic, American indian/Alaskan Native, und White.




define the term as used for each segment, If you present promotions by job
title, include the department and job group from which and to which the
persan(s) was promoted,

. Terminations: For each job group or job title, provide the total number of
gmployee lerminations by gender and racefethnicity, When preseiting
terminations by job title, include the department and job group from which
the person(s) terminated, ‘

19, Employee level compensation data for all employees (including but not limited to
fullstime, part-time, contract, per diem or day labor, temporary) as of the date of the
workforce analysis in your AAP, Provide gender and race/ethnicity information and hire-
date for cach employee as well as job title, EEO-1 Category and job group in a single
file.™ Provide all requested data electronicaily, if maintained in an electronic format, Sce
Note |, below.

a. For all employees, compensation includes base salary and or wage rate,
and hours worked in a typical workweck. Other compensation or
adjustments to salary such as bonuses, incentives, commissions, merit
increases, locality pay or overtime should be identified separately for each
employee,

b. You may provide any additional data on taclors used to determine
employee compensation, such as education, past experience, duty location,
performance  ratings,  department  or  function, and  salary
level/band/range/grade,

¢. Documentation and policies related to compensation practices of the
contractor should also be included in the submission, particularly those
that explain the factors and reasoning used to determine compensation.

20. Copies of reasonable accommodation policies, and documentation of any
accommodation requests received and thelr resolution, if any,

21. Your most recent assessment of your personnel processes, as required by 41 CFR §
60-300.44(b) and § 60-741.44(b), including the dale the assessment was performed, any
actions taken or changes made as a result of the assessment, and the date of the next

scheduled assessment,

22, Your most recent assessment of physical and mental qualifications, as required by 4}
CFR § 60-30044(c)and § 60-741.44(c), including the date the assessment was
performed, any aclions taken or changes made as a result of the assessment, and the date
of the next scheduled assessment,

M4 CFR §60-2.17(0)(3) and (),




NOTES

NOTE 1. If any of the yequested information is cornputerized, you must submit it in an
electronic format thal is complete, readable, and useésble. Please use caution when
submitting Jarge electronic files. Check with the OFCCP Compliance Officer and your
systern adminigtrator to ensure adherence to administrative and system guidelines.

Note 2: According to the Paperwork Reduction Acl of 1995, an agency may not conduct
or sponsor, and a person Is not required to respond (o, a collection of information unless it
displays a valid OMB control number. The valid OMB control number for this
information collection is 1250-0003, We estimate that the average time required to
complete this information collection is 27.9 hours per response, including the time for
evaluating instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and evaluating the collection of information.

Send any commettts concerning this burden estimate or any other aspect of this collection
of information, including suggestions for reducing the burden, to the Office of Federal
Contract CompHance Programs, Room C-3325, 200 Constitution Avenie, NW,
Washington, D.C. 20210.
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L5, Depnrtruent of Labor Offies of Federnl Contract
Compliarce Pragrans
LopAngslen District (foe
1640 8, Sepuiveda Bhed, Sulte 440
Los Angeles, CA 90025

June 1, 2016

Me, Daniel Duoff :

Attormney At Law

Jackson Lewis P.C, '
-58 8. Serviee Road, Suite 250

Welville, NY 11747

Ret Google Corporation - Mountain Visw, California
Dear Mr, Duff:

Thank you for the oppertunity to gain further insight into Google’s personnel practices, As we
contifne with the complance review provess additlonal data will be requested as necessary.

At this time, we ate requesting the addifion of specific data factors o the existing compe sutlon
database, as well ag copies of speotfic documents and records, Please find our request detatled i the
attachment below,

This data must be provided to the agency by June 22, 2016, If there ate any questions, please confact
us, Thaok you.

Agnes Hoang
ssistant Distrlet Director

cer Scott Willtamson, Tntegrity Program Manager (ewillismson@gongle.pom)




Connpensaiion Factors (o be added to Bxigting Datab

TTACHMENT

Bonus Barned
Bonus Period Covered

Campus Hire or Industry Hire

Competing Offer
Cury

i Compn Ratio
Current Job Code
Current Job Family
Current Level
Current Mah aper

Curvent Organization
Date of Birth
Department hired into

Bducation

Fauity Adjusiment

Hiring Manager
Job History
Locality

Long-tern incentive cligibility and grants
Pas E=3 4

Wiarket Reference Point
Market Target
Name

Performance rating for p

Prior Bxpesience
Prior Salary

Referral Bonus
Salary History

Short-term incentive eligibility and grants

Starting Compa Ratio
Startlng Job Code
Starting Job Family
Starting Level
Starting Organization
Starting Position/Vitle
Starting Salary

Stock Monstary Valoe at award d

(2
BN




«  Potal Cash Compensation

£

+  Any other factors relg

£

-d to Compensation

lompensation Database with 9/1/2014 Snapshot

Please provide a compensation database with a 9/1/20714 snapshot, including the comapensation
factors previously requested and the additional factors lsted above.

Additionsl Docommeuty/ Records with Bffective Tiates Included

s Benvs targets for past 3 years

s Complaints filed In prst 3 years (internal and external by name, race, gendet, job tifle,
manager, department, basis, and statug) )

s Complete, on-redacted or alered compensation policies and guidelines and training materials
maintained in the courge of business,

= Copy of market survey, salacy sutvey, or industry survey used by Google to determine salary,

grade, level, or other forrms of pay

«  Toployee contact Information

»  Bmployee Guide — for Compensation, Performance Apptaisals

+  FMILA Policy

s Hiring / promotion / terpination policies and guidelines and training materials

e Job/Puy Level Listing — Hducation/Bxperience equivalency

s LisHng of all Job PamiHes, Job Codes and pogitfons vithin

s Manager Guides - for Compensation (base, merlty stock, bonus, Performance Appralsals,
Hiring ’

s Merit algorithm ot matrix for past 3 years

»  New hire gaideline for equity award
«  Organizatlon charts — Compmmatien, (Hobal Business, People Operatlons (Recrulting,
Staffing, ete,

s Pay Locality Guide

¢ Performance review policy and guidelines, and training paterialy

o Public Access Files and LCAs filed from 9/1/13 - 8/31/15

«  TRecruiter Guides — for Recruiting and Hiring

e Sereenshot and instruction on GComp, Workday, Progper and Perf
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June 17, 2016

VIA BMAIL (hufm;;.agnes@dol.gov}
PRIVILEGED & CONPIDENTIAL

Ma, Agnes Huang

Assistant District Divector

United States Department of Labor

Office of Federal Contract Compliance Programs
1640 8, Sepolveda Blvd, Ste 440 ‘
105 Angeles, CA 90025

Re: OFCCP Compliance Tvaluation: Google Mountain

1@&223;MMM»WM

Dear Assistant Distriet Director Fluang:

Thank you for your time earlior this week, As you requested, W6 are writing on
hetalf of Google ne. (U0 or the sCiompany”); 0 surninarize the Clompany 8 coneerns
vegarding Opeep's Jue 1, 2016 post-onsite pequesty for additional dala, {pformation and/or

documentation related 1o compensation i connection with the above referenced complianed

evalhuation.

L Briel 3

As diseussed on Our Tune 14, 2016 conference call, OFCCP’s June {1, 2016
atially inoreascs the 5C0pe Ml

requests for additional information retated 10 compensation gubste
Zt amount O

seale of this compliance review. Since Google nlready hets ‘i}?i';‘\?‘iii{zi'i o ipnifics

ucigp

i
compensation data to OFCCP, including total compensalion data for all 211 14 employees wyithin

15, the Company
{

Google’s Mounte ‘n View affirmative action plan as of September 1, 201
understandably wishes 10 petter understand the bagis and need for the Apency’s revent Teque
To date, OFCCY has not disclosed any information about whiat compenaatkm jseucs, i any, it has
identified during the fivst cight months of this review, This 1ack of transparency nireasonably
of the Agency’s requests, working collaboratively
igsues,

¥
b

prevents G pogle frowm syaluating the relevance
with OFCCP to identify notential alternative, more cificient means of resolving such

i

and/or determining whether any reasonable Umitations might be appropriate.
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We outline below in greater detail Google's sems with OFCCP*s requests and
ask that QFCCP agree to be more forthcoming regarding the issucs, i any, it may have identified
regarding compensation.  In addition, as you requested, we have categorized the Ageney’s
requests into five different groups in the hope of fucilitating future collaborative discussions
about the relevance and scope of the requests.

1. Thstory of Audit Prior to QUCCPs Post-Onsite Duta Requesis

On September 30, 2015, OFCCP sent o scheduling letier to Google ATROUBGIE 8
complinnee evaluation of the Company’s Mountain YView facility. In accordunce with the
scheduling letter, Goople submitted ity curvent Fxeoutive Order 11246, Vietnam Hra Veterans’
Readjustment Act of 1974 and Section 503 of the Rehabilitation Act of 1973 affirmative action
plans to the Agency for review. In addition, Google provided OFCCP with a coraplele response
o Ttem 19 of the scheduling letter, providing 31 items of individualized compensation data Tor
more than 21,000 employees.

OFCCP subsequently made a series of requests for additional information and
documentation from Google, including, inter afia, a description of each ilem of compensation
data included in the Tterm 19 submission, equity data for all employoes, and various policies and
procedures, In addition, OFCCP requested the applicant flow logs applicants applicable to 27 of
Google’s job groups, Google bas complied with all of these requests in full,

Tn March 2016, OFCCP requested 4 two duay onsite o interview various Google
management and human resources employees regarding the Company’s policies and procedutes
related to compensation and hiving, Google fully cooperated with the Agency during the onsile,
which took place on April 27, 2016 and April 28, 2016, OFCCP inferviewed numercus
management and human resources officials who provided the Agency with detailed, conistent
and clear descriptions of Google’s hiring and compensation processes.

1. Detailed Deseviption of Goople’s Conecerns with OTCCP s Post-Onsite Requests
elated to Compensation

ar additional

On June 1, 2016, OFCCP seat two separate post-onsite requests f
fnformation and dosumentation to Google, Goaple alveady has pro vided complets responses o
the fivst set of requests, which sought edditional information related to Google's hiving practices

However, Google's concerns desceribed in this letter relate to the second set of

requests (hereinalter “the Second Set of Post-Onsite Requests™) related to compensation. (For

|
L OrCOP alse demanded a List of the names of all 21,114 employess contained i the Item 19 submission. Goopic
evanes and confidentiality, Ultimatsly, CFCCP agreed not to require the

1ght to revisit the fssue later in the audil.

pbiccted to this request on the basis of rel
submission of the names, but regerved its
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ense of reference, a capy of the Second Set of Post-Onsite Requests is attached hereto as Fxhibit
“A The Sscond Set of Post-Onsite Requests seeles the following: (1) 36 additional data points
Jor-each of Google's 21,114 employees on the Septe amber 1, 2015 current year shapshot) {,,} @
second compensation data base for the 19,539 Google ‘n:@;imyum on the September 1, 2014 prior
yeur snapshot, iamiwiim{ all factors previvusly requested, in addition to the 16 new datg points
requeated on June 1, 2016; (3) six additional data points as of the ewrrent date for all Google
employees i the wo,z, force as of September 1, 2018 and (4) 19 additionsl docmment
request/records related to both compensation and now compensation personnel policies.  The
Second Set of Post-Onsite Re qz:m%b inchade, withont Hhmitation, the mame, pi—:‘“c;:sai sontact
information, complete salary and job history, edueation, prior experience, prior salary, date of
birth, competing offers, Iomhty and numerous other am points for all of Google's employees
within the Mountain Vmw AAP as of both Septernber 1, 2015 and September 1, 2014, s
Exhibit A for a complete list of all of items contained in the Seecond Set of Pest-Onsite
Requests),  All told, OFCCP’s Sccend Set of f Post-Ongite Roquests would require Google to
produce well in excess of fwo million ftems of additienal data to OFCCP by a due date of June
22, 2016,

On June 14, 2016, the parties held a teleconference to discuss Google’s concerns
with fthe relevance and sheer size of the Second Set of Post-Onsite Requests, During the call,
Google noted that OFCCP’s requests significantly a ind, perhaps, unnecessarily expand the scope
and seale of this compliance svaluation, notwith standing that the Agency had yet to diselose to
Google the reasons for its requests or the existence of any issues related to the substantial
sompensation data ahmdy mm:sdcd to the Ageney, Understandably, Google vespectinlly
requested OFCCP to provide a brief, but specifie, de mx;‘tixmz of the potential issues it had
observed in the data mowi% to date. OFCCP responded that it was “not able to let [us] know
exactly what [the Agemy was] looking at.” Goeople then requested OFCCP to at jeast identify
the particular areas (¢.g., job titles or job groups) where OPCCE was see siug ssnes, ifany, as wel i
as to identify the type of polential diserimination issues (e, gu}éw rase, cthnielly igstes)
OFCCP responded that it had “no findings it wag able to share,” and that it would not limit the
scope of its request in any way.

OFCCPs decision not to share any information regarding the comper sation
issues it has identified is extremely disappointing and runs contrary 10 OPCCP’s recent
pronouncements encouraging Gansparency between the Agency and  federal  conlractors,
Moreover, OFCCP cannol expand the scope of its investigation beyond the Hnjtations set I’{';rt%
in tem 19 of ihc current Scheduling Letter without providing a reasonable basis for doing st
Google has the right to understand the specific nature and seops of the potential Issues s OQFCC 13
Oid!ﬁéi} 10 have mgr;iiz fied to date before it nndertakes sueh massive disclosure, The Conpany

annot be expected to take on faith the Ageney’s mere pencral statement that “issues” allegedly
emst without any description wnat»ocv”z of those same issues.

Accordingly, Google respectfully requests that the Agency identify: (1) the nalure
and extent of the p‘Ji};«;Ix,.4 issues, if any, O‘C CP has found in the data/information already

7Yy

provided to the Agency d {2) cach specific arca where these potential lssues we found {¢.g.,

jars
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Hst of the gpooilie job groups, job titles, or othur groupings where OFCCP purportedly has
identified mgmm} W{, andersiand and do not objeet at this thne to the fact that the Agsoey will
not provide ity actual analyses.

Google belisves that such ranspareney i in the best intereat of both parties, Mot
only ig it congistent with the Agency’s stated objeetive of fostering transparency between the
z%gumy xz;d contractors, but it will allow both patties to: (1) engape in & productive discourse
regarding ;ﬁ}{}’tmz‘*i;‘;} issuey, (2) appropriately lmit the investigation o areas where potential
problems have been identified, (3) lesson the burden and costs of production for Google and
unnecessary review by OFCCP; and (4) work to expeditiously resolve outstanding questions in n
collaborative and efficient manner, Finally, open {iaacm;z:m facilitates a fair evalugtion of the
extent to which the Second Set of Post-Onsite Requests is warranted in light of any identified
issues, and enswres that Google’s due process andol hm' ghis are being appropristely protected,

2y

v, Cateporization of Bach ooy of OFCOP s Second Set of Post-Ounsite Requosis

During the parties” June 14, 2016 feleconference, Google agreed to categorize
each itorp in OFCCP's Second Sat of E’*‘mi Ongite Reguests into the followisg five groups in
order to facilitate transpavent discussions between the parties: (A) items hrelevant to OFCCPs
investigation of wmpmmh::m issues; (B) items vot available or not readily available to Google
and, therelore, carrving 4 high bovden and cost of eol k&xosg (C) Heme needing olavification from

COFCLP for Google to appropriately respond; (D) items Google already has provided to OFCCP;

and (B) items Google is willing to provide to OFCCP, if available,

These categorizations ave as follows:

A Ttemsy Tevelevant to OFCOP’s Dnyvestipntion of Compengation lssuey
® Cuwrent Compa Ratio
= Current Job Code
s Current Job Family
" Current Level
s Current Manager
¢ Current Organization
® Name
» Date of Bivth
. Referral Bonus
s Market, Salary or Industry Surveys
. Hmployee Contast Information

. Public Access Files and LUAs Filed from 971713 to 8/31/15
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Ttems Mot Available or Not Readily Available to Google nnd, Therelfore,
Carrying a High Burden and Cost of Collection”

» New Compensation Snapshot as of 9/1/72014
% Campus or Industry Hire

o Competing Offors

# Education

= Department Hired Into

@ Long Temm Incentive eligibility and grants

# Prior Experionce

" Prior Salary

# Job and Salary History

» BEquity Adjustments

s Short-Term Incentive Eligibility and Grants
» Starting Salary

s Starting Compa Ratio

s Listing of All Job Families Job Codes and Positions Within
» Iiring Manager

s Starting Job Code

s Starting Job Pamily

® Starting Level

» Starting Organization

s Starting Position/Title

ftemg Needling Clary ;ﬁmmm from QFCCY for Goople fo Appropriafely
Respound !

s Markat Target

s Screenshot and instruction on GComp, kaday, Progper and Perf

s Exlernal/Internal Complaints Filed in Past Three Years

s Manaper  Cuoides  for  Compensalion  (Base, Merit, Stock Bonus,

Pepformance Appraisals, Hiring)

Ttems Google Has Alveady Provided to OFCCP

» Bonus Barned
" Bonus Peviod Covered
* FMLA Policy

* Google acknowledges that if OFCCP ci‘m‘z identifies speeific issues with the compensation data it has submitted

to OFF

1o dat
itemys tsted in 8

s

propriste i‘or the Cowmgany 1o produce, to the oxtent available, some or all of the
jm B oas they relats o tho b})t;@,:fﬁ%t subset of employees identified by OFCCP as

that it way be s
‘tion 1V, Subsest

having been potentially inpacted.
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. Stock Monetary Value (Geogle has gimf’imﬂ:l information vuf‘ffcitﬁm for
OTCCP to caleulate a hypothetical value on' the unvested stock )
s WNew Flire Guideline Tor Fquity Award
® Total Cash Compensation (OFCCP can caleulate from data already
provided) ‘
s Job Pay Level Listing/Edueation/Experience Fauivalene
08 Tems Goople 18 Willing to Provide to OPCCP, to the Fxtent Available and

Not Already Provided

® Locality

» Market Reference Point

» Performance Ratings for Past Three Years

° Target Bonys

e Bonus Targets for the Past Three Yeuars

= Compensation Policies, Guidelines :nui Training Materials

» Hmployes Guide for Compensation, Performance Appraizals

s NMerit Algorithm or Matrix for Past 3 Years

o Organizational  Chart —  Compens sation,  Global  Business, People
Operations

° Pay locality guide

s Performance Review Policy and Guidelines, and Training Materials -

s Reeruiter Guides - for Recruiting and Hiving '

Based on the foregoing, Coogle 1&*%‘1‘;@2&3{“3‘3335\1 requests that OFCCP review the
stantial concerns the Company has outlined in detail above and provide the information
pry potential issues sought by the Company at this time. We are available to discuss
smation with the Agency at its earliest convenience.

In the meantime, Google already has begun to collect the items, set forth. in
Qection 11, Bubseclion B above, fo the exient they are avatlable and have not already been
;n-emsm aned will endeavor 1o puwm them as soon as possible.  Google will h:lt:i ’hr:

remninder of OFCCP’s Second Seb of Post-Onsite Requests I abeyance pending the parties’
future discussions regarding the issues set fouth herein,
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We appreciate th 's carcful consideration of these issues and trust that
reasonable solutions can be identif Ex:d.

ol

Very truly yowrs,
‘ JACKSON LEWIS P.C.

f Mw&y{\%/ - ( {'/SQW_“HMM_N_%
Matthcw? Ca mdz&}

MIC/mijr
hatidol ooy

oo Favha Hagq Hag, (via e-mail - Haq.Fa
Carolyn J. Mcham»Mcrw yk, §i\fi{,h;.‘rn—»l\mm{:iwk,C‘Zami’m( ndal.pov)

yalpoople.com)

Qeott Williamson (sawilBamse



10 sl A

"f




s Brepnrtment of Labor Office of Federnt Controct
Complianee Fropray
Losg Angeles Distiicl 3ca

1540 8, Sepulvads Blat, Suite 440
Los Anpgeles, CA 90048

June 1, 2016

My, Daniel Duff

Attorney At Law

Jackson Lewis P.C,

5% §. Service Road, Suite 250
Melville, NY 11747

Re: Google Corporation - Mountain View, California
Dear My, Duif:

Thank you for the opportunity to gain further insight into- Google’s personnel pragtiges, As we
continue with the compliance review process additlonal data will be requested ay necessary,

At this time, we are requesting the addition of specific data factors (o the axisting componsation
database, as well as copies of spectfic documents und records. Please find our request detatled in the
attachment below. »

This data must be provided (o the agency by June 22, 2016, If there are any cuestions, please contact
ug, Thank you.

Agnes Hoang
Assistant District Divector

ce: Scott Williamson, Tntegrity Program Manager (seywvilling @ pooele.com)




ATTACHMENY

Compensation Paclors o be added to Bgisting Database

# Honus Harned

s Bonus Perlod Covered

»  Campus Hire or Induslry Hire

¢ Competing Offer

»  Current Compa Ratio

e Current Job Code

s Current Job Family

»  Current Level

= Current M aﬁager

¢«  Current Organization

»  Date of Birth

s Depuaclment hired into

s Hducation

¢ Hauily Adjustment

»  Hiring Manager

+  Job History

¢ Locality

s Long-term incentive eligibility and grants
s Market Reference Point

«  Muarket Targeal

+  MName

s Perfurmance rating for past 3 years
« Prior Bxperience

= Prior Salavy

¢ Referral Bonus

o Salary History

s Short-term Incentive eligibility and grants
s Starting Compa Ratio

»  Starting Job Code

s Starting Job Pamily

»  Stacting Level

= Starting Organization

= Starting Positien/Title

«  Starting Salary

«  Stock Monpetary Valoe at award date

»  Target Bonus




¢ Total Cash Compensation

¢ Any other tactors related to Compensation

Compensation Database with 9472014 Sanpshot

Pleass provids a compensation database with a 9/172014 spapshot, including the compuensalion
factors previously reguested and the additional factors listed above.

Additional Dosuments/Records with Effective Dates Included

= Bonus largets for past 3 vears

o Complaints filed in past 3 years (internal and external by name, race, gender, job litle,
manager, department, basts, and status) ,

o Complete, wn-redacted or altered compensation policies and guidelines and lraining materials
maintained in the courss of business.

+  Copy of market survey, salary survey, or industry survey used by Google to determine salary,
grade, level, ar other forms of pay

»  Hmployee contacet information

¢«  FBEmployee Guide ~ for Compensation, Performance Appralsals

s BEMLA Policy

¢ Hiring / promotion / termination policies and guidelines and training materials

» Job/Pay Level Listing — Bdoeation/Experience equivalency

s Listing of all Job Families, Job Codes and positions within

»  Manager Guides ~ for Compensation (base, merit, stock, bonus, Performance Appraisals,
Hiring '

s Merit algorithim or mattix for past 3 years

{
!

«  New bire guideline for equity award

= Organization charts — Compensation, Global Business, People Operations (Recruiting,
Stafing, ote,

+  Pay Locality Guide

«  Performance review policy and guidelines, and training materials

»  Public Access Files and LCAs filed from 9/1/13 - 8/31/15

s Recmiter Guides - for Recruiting and Hiring

»  Screenshol and instruction on GComp, Workday, Progper and Perf
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June 23, 2016

Mr. Matthew Camardella
Attorney

Tatkson Lewis P.C,

58 South Service Road, Suite 250
Melville, NY 11747

Re: Qoogle, Ine, Complinnce Bvaluation

Dear Mr, Camardella:

We are in receipt of your June 17, 2016 letter in which you detailed Google’s concerns regarding
OFCCP’s June 1, 2016 request for additional information.

As discussed during our June 14, 2016 telephone conference, OFCCP has the authorily to request
information that is relevant to a delermination of whether a contractor has complied with the
requirements of the Executive Order and its accompanying regulations. Again, at this stage of the
compliance evaluation, OFCCP is unable to share any preliminary findings or internal analyses, We
assure you the reason is not due to “lack of transparency” or to “unnecessarily expand the scope and
seale of this compliance evaluation,” as you have arpued. Rather, during the onsite review, OFCCP
learned that it was missing critical picces of information necessary to properly assess the data and
information provided by Google,

We will address each category of documents that were outlined in your Junc 17 response:

A, tems Trrelevant fo ORCOPs Investivation of Compensation Tssues

All items requested in OFCCP’s June 1, 2016 letter, are based on information obtained during the
onsite interviews and documents provided by Google, Based on the onsite interviews with Google’s
compensation managers, OFCCP learned thal compa ratio, market or industry surveys and job families
are fmportant [actors that affect compensation—however, these were factors deemed “Irrefevant” in
your letter to OFCCP, A federal contractor's submission of complete, accurate, and consistent data is
not voluntary; rather, it is a contractual obligation, “Where a compliance evaluation has been initiated,
all-personnel and employment records,.,are relevant until OFCCP makes a Jfinal disposition of the
evaluation,” (41 CER §60-1.12). Given the disclosure by Google managers of factors important to
compensation, we do not agree with your position that providing the data items requested are ircelevant
to this review.,




B, Hems Not Avallable or Net Readily Avallable to Google and, Therefore, Carrving o High

Burden and Cost of Collection

According to interviews conducted onsite, most of the compensation factors requested by the apency
are stored electronically.  For instance, Ms, Soo Jin Park, HCM Project Manager, stated that Workday
contains job history and compensation history.  Additionally, Mr. lonas Porges-Kiriakou, Product

anager for People View, stated that gHire contains the applicant’s resume, Mr, Frank Wagner stated
that prior pay for new hire would be the type of information recruiters obtain and it may be stored in
the applicant tracking system. Mr. Porges-Kirfakou further explained that reports are created “by
writing SQL code for fields in the reporting system by way of a query and it produces a report.” Given
that we are requesting electronically stored data and there are reporting functions available that will
eliminate the need for manual data entry, we do not agree with your position that providing the data
carries a high burden and cost of production. Google must indicate, with specificity, the burden or cost

of our information request.

C. Hewms Meeding Clavifieation from ORCOP for Google to Appropriately: Respongd

o Market targel: Please confirm whether market target is equivalent to market reference point. If so,

we will retract this item.
o Seresnshot sud insteuetion onuse of 2Comp, Workday, Prosper and Perf: Please provide
screenshots showing how the data is stored. Please also provide vser instructions for each system.
o Bxternal/Internal Complaints Filed in Past Three Years: Please provide all EEO complaints filed
in past three years (internal and cxternal by nams, race, gender, job e, manager, department,

basis and stalus). ¥
o ‘Vfamgi,r Guides for Compensation (Base, Merit, Stock Bonus, Performance Appraisals, Hir ﬁxr;};g},
Onsite interviews indicate Google created online guides for managers on thesé topics. We are.
- requesting copies of the guides,

. Ttems Google Has Alveady Provided to QFCOP

We will retract our request for;
»  Bonus Barned

¢ Bonus Period Covered

° [MLA Policy

These itemns have not been provided:

s Stock Monetary Valne: Google has provided information sufficient for OFCCP to caleulate a
hypothetical value on the unvested stock. However, Mr, Brank Wagner stated in bis interview that
Google “knows the value of the stock at the tme of award,” We are asking for actual value instead of
hypothetical value because the data is known,

o New Hire Guideline for Bquily Award: We were provided with a prepared narrative instead of
actual guidelines, We are asking for the actoal guidelines,

e Total Cash Compensation: Please provide the total compensation that includes base, bonus, couity,

i)

and other financial incentives,




ence Bguivalency: Please provide policies/guidelines for

o dob Pay Level Listing/Bducation/lxper
new hires lsting each pay level and the e

ducation/years of experience associated with each leve].

Google cannot place a condition on its compliance with il federal obligations in exchange for
disclosure of OFCCP's preliminary findings. Such condition from a contractor would constitute a
denial of access in violation of 4] CFR §60-1.43, 860-300.81 and §60-741.81, Since 2007, Google has
been the subject of five OFCCP compliance evaluations and has received over $141 million dollars in
federal contracts. During the course of this review alone, Google has been the recipient of over $29
million dollars in federal contracts. By eotering into a covered contract with the federal government and
accepting taxpayer dollars, Google voluntarily agreed to the scope of any compliance evaluation of its

headquarters’ establishment, (41 CIR §60-2.1),

OFCCP will make every effort to take Google’s concerns into consideration and engage in productive
dialogue where possible, However, Google cannot engage in denial of access as a stralegy to compel
OFCCP to limit the scope of its review. The record of this review reflects that OFCCP has been
reasonable In its prior requests and has narrowed the scope of information requests where possible.

As such, OFCCP is renewing its June 1, 2016 request with the addition of “Section D" and “Section B
which detait additional applicant flow data and information that is bemg requested.

In an effort to avoid jssuance of a Show Cause Notice, please submit all information detailed in the
attachment by COB, July 1, 2016, Thank you.

Sincerely,

C B A
g ®)
Apnes Huang

Assistant District Director

ce: Daniel Duff, Antorney, Jackson Lewis P.C {daniel.duff@jacksonlewis.com)
Scott Williamson, Integrity Program Manager, Google, Inc, (scwilliamson@google.com)
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Compensation Factors to be added to Bxisting Database

Campus Hire or Industry Hire
Competing Offer

Current Compa Ratio

Current Job Code

Current Job Family

Current Leve]

Current Manager

Current Orpanization

Date of Birth

Department hired into

Hducation

Bquity adjustment

Hiring Manager

Job History

Locality

Long-term Incentive eligibility and grants
Market Reference Point

Market Target

Name

Performance Ratin g for past 3 years
Prior Experience

Prior Salary

Referral Bonos

Salary History

Short-term incentive eligibility and grants
Starting Compa Ratio

Starting Job Code

Starting Job Family

Starting Level

- Starting Organization

Starting Position/Title
Starting Salary

Stock Monetary Value at award date
Target Bonus

Total Cash Compensation

Any other factors related to compensation




B. Compensation Datubase wwith 97172014 Snapshot

Please provide a compensation database with a 9/1/2014 snapshot, including the compensation factors

previously requested and the additional factors listed above,

C. Additional Data with Effective Dates Included

e Bonus targets for the past three years

o Complaints filed in the past three years (infernal and external by name, race, gender, job title,

' manager, department, basis and status)

o Complete, un-redacted or altered compensation policies and gidelines and training materials
maintained in the course of business

o Copy of market survey, salary survey, or industry survey used by Google to determine salary,
grade, level, or other forms of pay

#  Employce contact information

¢ Employee Guide ~ for Compensation, Performance Appraisals

e Hiring / promotion / termination policies and guidelines and training materials

» Job/Pay Level Listing - Bducation/Experlence equivalency

> Listing of all Job Families, Job codes, and positions within

°  Manager Guides — for Compensation (base, merit, stock, bonus, performance appraisals, hiring)

¢ Merit algorithm or mairix for past three years

»  New hire guideline for equity award

»  Organization charts — Compensation, Global Business, People Operations (Recruiting, Staffing,
e1C,)

o' Pay Locality Guide ‘

e Performance review policy and guidelines, and training materials

#  Public Access Files and LCAs filed during 9/1/2013 ~ §/31/2015

e Recruiter Guides — for Recruiting and Hiring

®  Screenshot and instruction on gComp, Workday, Prosper and Perf

D. Applicants/Hires Database for fob Groups 211216 anlv

Please add the following columns of data onto the existing applicant flow logs for all applicants in job

groups 211-216:;

*  Department applied to

®  Department hired into (if hired)
°  Edocation

¢ Job Family

o Job Function

o Prior relevant work experience
¢ Requisition applied to

°  Requisition hired into (if hired)

i Interview Notes

»  Please submit all applicant interview notes for job groups 211-216.
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June 30, 2016

VIA EMAIL (subrjane@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ms, Jane Subr

Deputy Regional Dircetor

United States Depertment of Labor

Office of TFederal Contract Compliance Programs
90 7th Street

Suite # 18-300

San Francisco, CA 94103-1516

Re; OFCCP Complance Ryaluation: Google
Mountain View Facility

Re:

Denr Deputy Regional Director Suhe:

On behalf of Google Inc. (“Guogle” or the “Company™), we are writing in
responge to OFCCP’s June 23, 2016 lotter in connection with the above referenced cornpliance
revisw,

As described in detall below, Google repeatedly has expressed its concerns, both
Corally and in writing, Iegmding the Agency’s ongoing refusal to provide any meaningful
information (o the Company regarding its preliminary findings related to compensation in this
compliance evaluation, Without this information, Google cannot properly evaluate OFCCP’s
extractdinarily broad and burdensome data and information requests sent on June 1, 2016,
Moreover, failing to share such information deprives OFCCP and the Company of the
opportunity to engage in a collaborative and open dialogue regarding alternative, yet sensible
means of providing OFCCP the information it needs to conduct its compliance evalvation,
respond to OFCCP’s June 23, 2016
Regional f)mw at its carkiest
18 while preserving the

Accordingly, we write not only fo
COTTEs pm;dww but to request a teleconference with the
convenience in an attempt to find a way to address the Company’s conce
Ageney’s ability to offectively evaluate Google,
fo as HExbibit A

¢ niluched here

! Copies of all correspondence refired to i this lotier or
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1. OFCCP s Frroneons Citations to Repulalory Provisions

L In ifs June 23, 2016 corespondence, OFCCP first cifes to 41 C.FR, § 60-1.12
justification for its data and information requests, However, § 60-1,12 ig simply a recbrd
retention provision, [t governs the types of recoyds that a conbractor must maintain, not what »
sontracior may have to produce during a compliance review. OFCCP also oites to 41 CFR, §
60-2.1 which addresses the scope and application of the requivement to prepare an Tixeculive:
Order AAP for certain contractors. Since Google prepares AAPs in accordance with this section,
we do not understand the relevance of this reference.

More appropriately, OFCCP later cites (o 41 C.FR. §§ 60-1.43, 60-300.81, 60«
741,81 for a contractors obligations fo produce reeords during a compliance avaluation,
However, conlrary to OFCCP?s position, these seetions do ot allow OFCCP to request anything
the Agency wighes during a compliance evaluation, To the contrary, these sections make clesy
that Agency requests are subject to reasonable boundarics. Specifically, § 60-1.43 providey dn
pertinent part that “[eJach contractor shall permit the inspecting and copying of such bools and
account and records, including computerized records, and other material as may be yelevant to
the matter under investigation and pertinent to compliance with [Executive Order 1 1’246},”‘2 I
taking the position that the Agency has the unfettered right to any data or records a contzactor
may possess during u compliance review, repardless of the need for such information, OFCCP
renders this standard meaningless.

While Google does not claima to be the final arbiter of what records are both
relevant and pertinent, the Company does have the right to determine if it believes the regu latory
stanclards of relevance and pertinence have been satisfied. By refusing to share the underlying
basis for its requests, OFCCP leaves Google with the choice of blindly acoepting that the -
Agency’s burdensome requests related to everyone in its over 21,000 employee workforce in
scope for this compliance evaluation are reasonable and consistent with due process, ot risk the
issuance of the notice to show cause the Agency has threatened if Google doss not fully comply
with all of its requests by July 1,2016,

Furthenmore, Google simply does not understand why OFCCP would not actin a
forthcoming and {ranspatent manner, We fail to see any benefit the Agency derives from hiding
the basis for its information requests. To the contuury, by unilaterally deciding not share the
basis for its requests, OFCCP appears to (1) run afonl of the very regulations OFCCP sites o
support its position not to provide such information; (2) remove the ability to collaborate with
Google to find the most cffective and efficient manner of producing information needed to
coraplets the cmrent compliance review, (3) violate the Company’s due provess righis to be fize
from unreasonable searches and seizures; and (4) contradict recent statements from National
Office officials calling for more open and transparent dialopue between OFCCP and contractors,

T §8 60-300.81 and 60-741.81 contain similar language as it relates to reviews conducted pursuast to Section 503
and VEVRAA, respectively.
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I, Further Iixplanation of the Grossly Bordensome Nature of Many of OFCCP?

Requests

In it June 23, 2016 ecarrespondence, OFCCP asks Google to further explain how
its requests are overly burdensome.  We do so below,

First, as stated in Google’s June 17, 2016 ¢orrespondence, OFCCP soeks (1y 36
additionnl data points for each of Google's 21114 employees as of the September 1, 2015
current year snapshot; (2) a second compensation data base for the 19,539 Google employees on
the September 1, 2014 prior year snapshot, including all factors wrevitusly requested and the 36
new dala points requested on June 1, 20165 and (3) six additional data pointd as of the current
date for all Google emplovess in the worlkforce as of September 1, 20135, Ageordingly, as
indieated previously, OFCCP’s Second Set of Post-Ongite Reguests would require szgis o
produce well in oxcess of fwo millivn ftems of additional data by & due date of July 1, 2016,

P

Second, OFCCP’s vague and inaceurate references to purported statements made
by Google representatives at the on-site in no way lessens the overly burdensome nature of
OFCCP’s tequests. The Agency’s statement that “most of the compensation factors are stored
clectronically” ignores the fact that a massive amount of the information requested by OFCCP s
contained in hard copy documents that ace merely scanned into Google’s systems for
recordkeeping purposes, For example, while gHire contains restmes tud notes from applicants,
the data that ORCCP has requested is contained within these documents, such as education, prior
experience, competing offers, prior salary, ete., are 1ot contained in unique data flelds within
gHire, Mr, Porges-Kirakow’s stateiment regarding reports that may be created by “writing SQL
code Jor fields in the reporting system by way of a query” refers only to running queries for
actual preexisting data fields in gHire (e.g., date of hire). It does not refer to any process to
somehow pull the data OFCCP secks from scanned documents.  Stmilarly, Frank Wagner’s
purported statement that prior pay for new hires “would be the type of information recruiters
obtain and it may be stored in the ATS” in no way suggests that electronic queries can be ron to

: obtain this data. The faet that recruiters may inquire into prior pay of applicants, and that such

Information may be recorded in notes that wre seanved info and maintained in gHive, does not in
any mammer “eliminate the need for mannal data entry” as OFCCP erroneously concludes,

Contrary to the Agency’s mistaken belief, a significant portion of the data OFCCP
has requested is not kept in unique data fields within Google's systems. The Company would
need to manually pull such data from its Systems, tabulate them, and enter them into a data base,
For example, data requiring mamial roview and entry for employees on the September 1, 2015
and September 1, 2014 snapshot include: V

? ‘Chis figure does nol even include the millions of additlonal tems of duts sud documentation requested by OFCCP
inits June 23, 201¢ correspondence related to over 235,000 applicants, including each applicant’s prior sxperience
and education, in Job Groups 211, 212, 213, 214,215 and 216, OFCCP has.provided Google g mure seven days to
produce this additional data,




Ms. Jane Suby
U.S, Bepariment of Labaor

s i ] - 4 S B ,B - P -
jackson lewis

PAtomeys ar Law

© Competing Offer: Would requive a manual review of notes that would
need to be pulled from gHire for each 6f the over 21,000 employess to
determine what, if anything, was noted repgarding eampeting offers, and
then enfry of same inlo a database. Assuming an average of 10 minutes
per employee {0 pull, review and enfer the imformation, this would fale
3,500 hours,

o Hducation: Would require a manual review of resumes and uwtes that
would need to be pulled from gHive for each of fhe over 21,000 emplovees
to determine level of education achieved, and then entry of same into s
datubase.  Assuming an average of [0 minutes per employee to pull,
review and enter the fnformetion, this would take 3,500 hours,

> Prior Bxperience: Would require 8 manual review af resumes and notes
from gHive for cach for each of fhe over 21,000 employees, in addition {o
the manval ealewlation of tota] prior experience fiom the job history
ection of each resume or from the notes, and then -entry of same into a
database. Assuming an average of 20 minutes per employee to make these
calpulations and enter them into o datubage, this would take 7,000 hours,

o Prior Salary: Would requite a manual review of notes from gHire for
oach for each of over 21,000 employees to determine the prior salary, if
provided, end then entry of same into a database, Assuming an average 10
minutes per employee for review and entry of the information obteined
from: the notey, this would take 3,500 hours.

As another example, data requiring manual review and entry for the over 235,000
applicants to Job Groups 211, 212,213,214, 215 and 216 include;

e Iidueation: Would tequire a manual review of resumes and notes that
would need to be pulled from gHire for each of over 235,000 employees to
determine education and enter into a database, Assuming an avorage of 10
minutes per applicant to pull, review and enter the information, this would
talee 39,116 hours,

> Prior relovant worle experience: Would requite 8 manual review of
esumes and notes from gHire for each for each of over 235,000 applicants
in addition to the determine of what “relevant experfence” is for each job
applied to, followed by the manual enlonlation of total prior relevant
experience from the job history section of each resume and from notes,
Assuming an average of 25 roinules per applicant o make these
d’ctcrminatiens/calculations, and enter them into a database, this would
take 97,916 hours. '
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In total, complying with just the requests listed above involves over 154,000
howrs. Bven assuming a 10 person team working on the project for 24 hours every day of the
woelk including weekends, nonstop until completion, it would take a minimum of 641 days (more
than 1.7 years) to complete thig project. Morcover, oven if the employees responsible for
gathering this information earned only the California minimum wage, the cost to Google in
producing this information could excesd 1.5 million dollars.

Google respectively submits that that the foregoing overwhelmingly demonstrates
not only the burdenscme nabyre of OFCCP’s requests, but why both sides should work
collaboratively to identify potontial alternative, far more efficient means of resolving issues,
and/or determining whether any reasonable lHmitations might be appropriate.

. Ttems Needing Clavificstion

Google ‘appr{:ciates the clarification OFCCP provided in the Agency” June 23,
2016 correspondence relating to some of its data/document requests. With that clavification, the
Company can share the fol lowing information.

Hirst, Google does not wiilize the terms “market target” and that any reference

. during the Inferviews to same in all likelihood was a reference fo “market reference oint,”
A g

Sccond, as noted below, Google will produce: (1) the market reforence point for
employees on the September 1, 2015 suapshot date; (2) a list of any formal REREO
charges/complaints filed with federal, state or local fair employment practice agencies alloging
race, gender, sexual harassment, disability, religious accommodation or national origin
diserbmination during the past three years; and (3) Manager Guides for Compensation {Base,

Merit, Stock Bonus, Perforrnance Appraisals, Hiring).

Third, Google remains unclear as to the meaning of OFCCP’s request for

“sereenshols showing how data is stored in “GComp, WorkDay, Prosper and PERT,” ag well as

to the relevance of OFCCPg request for user instructions for each system, We look forwnd to
the opportunity to discuss these items with OFC:CP during the teleconference requested herein,

IV, Ttems Google Alveady Has Produced

In its June 23, 2014 correspondence, OFCCP acknowledged that Google already
provided bonus earned, bonus peried coversd and its FMLA policy, but challenges whether
certain other items have been produced, These ftoms are addressed below.

A stock Monetary Value

Agreeing that Google has produced sufficient data to calculate a hypothetieal

value of restricted stocic units awarded, OFCCP seekcs that “actual” monetary value of Google
stock wnit awards,  As previously explained fo the Agenoy, Google restricted stock vests in
inerements over time. Accordingly, the stoek has no actual vahie at the time the award is
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granted. Frank Wagner's purported stafement that an employec “knows the value of the stock at
the time of the award” refers only to the fact that a hypothetical value of the award can be
v has provided the Apency
r e

ly, the Company has fully

4

caleulated. Az OFCOP states in its cors sgpotdence, Google alread
with sufficient- data to caleulate this hypothetical value. According
responded to the Agency’s request,

B, Mew Hire Guideline for Bauity Award

With respect to the Mew Hire Guidsline for qu:iéij} Aoward, the document provided
to OFCCP s the actual guideline and not a nanative of same, Therefore, Google has fully
responded to this request, :

C, Total Cagh Compensation

Google already has provided OFCCP with all the components that make up total
compensation.  Accordingly, the Agency has all the data necessary to caleulate total cash
compensation, '

D, Job Pay Level Listing/Bducation/Expertence Baulvaleney

Finally, regarding OFCCP’s  request  for “Job Pay Level
LisEing/liiducation/Expm*i&nce/Equivalency) please see Coogle’s January 11, 2016 e-mail
containing all docwmnents Google maintaing related to this request. Therefore, the Company hag
fully responded to this request,

v, Schedule for Produetion

Notwithstanding the significant concerns raised by Google with respeot to

OFCCP’s production requests above, Google wishes to contlnue to cooperate with OFCCP in
connection with this evalusfion. Accordingly, Google will produce the following for all
smployees on the September 1, 2015 eurrent year snapshot date, and to the extent it is available
in its HRIS systems, by August 1, 2016: ~

o Campus or Industry Hire

»  Date of Birth

> Department Hired Into

o Hiring Manager

= Loeality
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o Market Reference Point

o Performance Rating for Past Three Years

+  Short Term Bligibility

o Target Bonus

¢ Target Bonug for Past Three Years
Google also will produce the following documents, if any, by August 1, 2016;

s A Hst of any formal BRO chargesfcomplaints filed with federal, state or local fair
employment practice agencles alleging race, gender, sexual harassment, disability,
religious accommodation or national origin discrimination during the past three
years

> Compensation policies, guidelines and training materials, including manager
guides for compensation (base, merit, stock, applicable to the period under
review) ~

> Brmployee guides related to compensation & performance appraisals

»  Hiring, promotion and termination policies, guidelines and training materials

¢ Merit algorithm/matrix for the past three years

¢ Pay locality guide

 Performance apprajsal policies, guidelines and training materials

¢ Reeruiter guides for recruiting and hiring

Google also will provide, to the cxtent available, the following ficlds of
information for all applicants to Job Groups 211,212, 213, 214, 215 and 216, by August 1, 2016;

= Department Applied To
= Depariinent Hired Into (if hired)

s Job Pamily

¢ Job Function
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s Requisition Applied To
> Requisition Hired Into (i hired)

VI Conclusion

Google reiterates its desire to move this review forward in an efficient and
effective malter, To that end, the Company respectiully asks that the Region carefully consider
the concems raised above and in its fune 17, 2016 lette s anduagree to o mutually agreeable date
and thme to discuss both the basis for, and possible ways 1o alleviate the burdens assoclated with,
the Agency’s requests, We are available to engage in such discussions with the Agenoy at its
earliest convenience,

We appreciate the Agency’s careful consideration of these issucs and trust that
reasonable solutions can be identifiad.

Very truly yours,

JACKSON LEWIS P.C.
’/“‘“,";«T‘{«:,;} e
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Carolyn J. Mcham-Menchyk (Mehim-Menchyle Carolyoidol zov)
Seott Williamson (sewilliamson@poople aom) ‘
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September 2, 2016

VIA EMAIL (huang.agoes@dol.gov)
PRIVILEGED & CONFIDENTIAL

Ms, Agnes Huang

Assistant Distriet Director

United States Department of Labor

Office of Federal Contract Compliance Programs
1640 S, Sepulveda Blvd, Ste 440

Los Angeles, CA 90025

Re: OFCCY Compliance Evaluatlon: Google Mountain
View Facility

Dear Assistant District Divector Huang:

As we agreed auving our conference call with Compliance Officers Farha Haq and
}*‘“ﬁ s‘widazsn‘%wi\émz x}f? \ugust 25, 2016, Google Inc. ("Google” or the “Company™)

¥
.eiu,mrs:.s and explanations in response o OFCCP’s disclosure

mc;mf;&::‘;; {fr) %&13 ;;;1‘@?3 a soh ;dx or responsive disclosures related to OFCCP's other requests
for documentation/data, as well as ox imgitmzzs for the time needed to produce same; and (3)
refterates in writing the veasons Google is not prepared make certain disclosures at this time,

s =
oy
i
o

All datg and documents referenced below for supplementation e::z)mempomneous
with this letter 2 cseni'to OFCCP via Biscom, a seoure web-buged file ansfer system,

The Information ond documentation roforenced in ond frunemitted with lefter are submitied pursuant to the
wmhdm}s of confidentinlity that have stached to {he Compruy's pravious submissions sud enly wro on loan fo the

QFCOP, Ii" u request oy di person or msﬁy pucshant o the Freedom of Intbemation Aol or
oiherwise, the Company s aucd chutlenpe such disclosure, By ascoptlag
iy ind 333* atlon, l}m i hiose con !‘31'«‘}1):{ i{ ;)1‘{)\‘1&&1" the cnrlosed mwm ion to the OFCCP) the
Company does nol walve g

J}’ reserves auy and sil ebiections relating to this disclosure of information,
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I Supplementation of Addifional Data/Documents/Information  Confemporaneous
with This Letier

Ginogle has produced a supplemental Item 19 Submission correcting the “GGH7
symbols herewith,
11, Bxplapation of Cevinin Hems Responsive to OFCCY’s Reguesits

Google also provides the following additional information in response (o
OFCCP'g requests;

Al
Coogle did not make any equity Inoreases during the poriod under review,
3,
Google already has produced all referral bomuses in ifs Ttem 19 submission (gee
Column Z).
% “Stoek Value at Award Date”

Google already has provided OFCCP with all information in that is necesgary for
OFCCP to caleulate the “stock monetary value at award date,”

D, LTS Ellpibility

After our discussion last week, QFCCP requested that Google “provide any
additional incentives that Google gives employees that have not been provided to OFCCP We
have confirmed thet Google alveady bas provided in its Item 19 subrissions all forms of
incentives that Google provides to employees,

B, “Any other ftoms related to compensation”

In response to this request, Guogle refers OFCCP to the policies and procedures it
hag produced to date as well as the deserlptions of Google’s compensation practices described to
OFCCP during the onszte.

E. Organizatonnd Charts

Dving our call on August 25, 200146, QUCCP expressed concern that the

: 3 1 A
organizational ¢ Jm: gw?zc}mly ;"rmmui o {he Apepey did not include the earuiting function:
Please note thal the recrnilment funetion is found on the People Operstions organization chart

AL

previously provided to OFCCP ~ gpecifically, please see the following list of staffing managers
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to Sunil Chandra, VP, Staffing & Operations: (1) Brendan Castle, Director, Staffing &
ng, Director, Globul Stafling Programs; (3) Olga Donnelly, Director,

&

reporling
Channels
Staffing — Globa! Sales and G&A; (4) Meliasy Karp, Director, Staffing Services; (5) Drian Ong,
Divector, Staffing flectiveness; (6) Dave Beuerlein, Director, Leadership Staffing; (6) and
Matthew Worby, Director, Staffing - Engineeving & Technology,

G, Deparipient Asplied to for Job Groups 211 10716

As explained in our Avgust 1, 2016 correspondence, as well as on our
teleconference on August 25, 2016, Google does not regularly maintain Department Applied To
ag part of its applicant tracking system,

£l

H, Ligting of Al Job Families Tob Codes and Positions Within

Google does not maintain a list of all Jjob families, job codes and positions therein
as of the September 1, 2016 snapshot date, ‘

I
Google does not maintain competing offer data in its HRIS systems,
J Total Cash Cony engation

Google does not maintain a total cash compensation field in its HRIS systems,

However, OFCCP can caleulate total cash compensation from the Item 19 data Google already
has provided to the Agency,
K. Prior Salary

Google continues to research the extent to which this data is available and wil]
follow up with OFCCP regarding same by September 15,2016,

L Items Goople SVl Provide to OFCCP by Sepferuber 15, 2016

Google will provide the following disclosures to OFCCP by September 15, 2016:

° Instruction  Manuals, including screenshots, of the gComp,
Workday, Prosper and Perf YIRIS systems,

@ Key for merit algorithm

[y
[

fective dates for polices produced on Ay sust 1) 20
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IV, Items Google Will Produce fo OFCCP by December 13, 2016

Google will provide education and prior experience, where available, for all
21,114 employees on the September 1, 2015 snapshot, and for all 235,000 pius applicants to Job
bmn;}s 21110216, to OFCCP by December 185, 2016,

Please note that the process for Geogle to pull the education ami prior experience
data for 21,114 employees on the September 1, 2015 current year snapshot, in dddition to the
education and prior experience for the 235,000 applicants to Job Groups 211 to 216, will ke
several months, In addition to pulling this voluminous data, Google must ensure that cach record
is tied to individual identifievs on the September 1, 2015 sna shot and on the applic:}m flow logs
so that OFCCP can easily match the wcoz(‘f’ to ‘H)pl(}plld*(, indlviduals listed thereon, Moreover, |
Google must ensure t’mi all of the data is readable and understandable.  Accordingly, Google
vequires until December 1, 2016 to provide this information. We will produce education and

prior experisnce data from resumes fn Bxcel format,

Y, Hems Goople Is Nob Prepared fo Provide to OFCOP af This Time

A, Interview Motes for All Avplicants to Job Gronps 211 to “1(

We have consulted with Google’s o-Discovery team regarding the tme, cost and
burden of producing interview notes for the applicants to Job Groups 211 and 216, The team
estiniates a total cost of ovar $1 million and no less than 6 months to collect the relevant data and
produce same to OFCCP. The cost involyes not only pulling the notes for the correct applicants,
bul ensuring that the notes correlate to the period under veview and to the specific positions

applied to in Job Groups 211 {o 216,

Due to the enormous burdens and costs associated with this request, Google
respeetfully requests the Agency analyze the volwninous applicant flow data Qoogle already has
provided to the Agency to ascertain whether it is truly necessary to require the Company to
gaiher and produce interview notes related to any of tho 235,000 plus applicants. From our
review of the data, we estimate that more than 54, OO(, of these applicants were interviowed elther
by phone oy on-site, Accordingly, we anticipate vesponding to this request would necessitate the
production of hundreds of thousunds of pages of interview notes, Once the Age ency has
completed its analyses, OFCCP can revisit this request in order to determine if thers is a more
cost ctfoctive and efficient alternative, inoluding whether the request can be limifed to certain job
titles or othor groups rather than all applicants,

B, Job and Salary Flistory

OFCCP has requested that Google produce the entire job and aimy history for all
21,114 employess on the September 1, 2015 snapshot date. This represents a mam’nm amount
OFCCP has iz;,im ?0 exploin any issue it has found ir‘ the volunlnous liem

of datsa, I()»‘Jﬂm‘, A
Absent sueh explanation, the uzsm;:}any does

19 data the Company hag provided o the f\gu e
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not understand how OFCCP’s request for such voluminous information can be relevant or

reasonable,

C Names and Personal Contact Information for Al 21114 Pplovess on the

5 2

September 1, 9015 Snapshot Date

Asg degeribed in owr Pebroary 22, 2016 e-mail to OFCCP, Google is not prepared
to provide the names and personal contact information for the 21,114 employees in its workforce
4s of September 1, 2015 at thig time due to significant privacy and confidentiality concerns, As
previously explained to the Agency and as demonsuated by its actions to date, Google takes the
safeguarding of its employees’ personal information extremely sericusly.

Wihile the Company recognizes that thers may be a point during this compllance
review that the disclosure of some employee names may be necesgary, we do not believe the
Agency’s current activities require such disclosure at this time, This is espectally true since
OFCCP has not communicated any legitimate rationale for obtaining employes name — certainly
not one that the Ageney cannot achieve using the employee 1D numbers already provided,

We conthnue to believe that OFCCP can effectively and cfficiently move forward
with the roster provided at thig time, which does identify each gpecific employee by a unigue 11
number, OF course, the Company would be happy fo reconslder the Agenoy’s request for
employes names on one or maore reports shonld OFCCP aupply a necessary rationale for such
information that overides Google’s privacy concerns and that cannot be accomplished with
employes 11D number,

D Ma

Fasas s

As explained during the on-site, the Company developed Market Reference Points
(“MRP”) friom Matket Surveys, Since Google alrcady has provided the Agency with the MRP
for each position, the market surveys offer no additional probative value to OFCCP’s
investigation into the stll yet to be disclosed compensation issues, However, Google is willing
to reconsider this position if OPCCP identifes a reason why marlet surveys are relevant to its
compliance evaluation,

K, A Second Compensatinn Snapshot Based on the Prior Year Snapshot Date

Notwithstanding that the Agency has refused to provide any information
regarding any compensation issues it purports to have identified in connection with Google’s
[term 19 submission for the 21,114 employees as of September 1, 2015, the Agency continues to
insist that Google provide a second compensation dafabase for the 19,539 Google employces on
the September 1, 2014 prior year snapshot,  Absent any explanation regarding the issues it
purports to have identified with the current year snapshol data, we fail to see the relevance of or
the need for OFCCP’s request for a seoond compensation snapshat,
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However, once again, Google is willing to reconsider this position If OFCCP
identifies, In writing, particular issves that would justlly fhe production of a second

compensation submission based on the prior year snapshot date,

¥, Internal Bmplovee Complaints Filed i the Lost Three Yems

The Company does not maintuin a centralized repository for complaints, As
result, the burden of pulling information regarding all BEO complaints over a three year period
for a workforee of over 21,000 employees is far outweighed by any probative value such
complalnts might provide in connection with this compliance evaluation. However, if OFCCP
provides in writing a reagonable explanation why such diselosure is necessary, the Company will
take this under advigement,

G. Public Access Files and LOAs from 9/1/15 %0 #/11/15

Google objects to OFCCP’s continued request for Public Access Files and LCAs
for the period From September 1, 2013 to Auvgust 31, 2015, Notwithstanding our requests,
OFCCP has ndt provided any reasonable basis for the disclosure of these documents, During the
course of the onsite, all managers consistently confirmed that applicants/employees requiring a
visa of any type are treated no differently in terms of compensation, benefits or any other terms
and conditions of employment than other applicants/employees,

However, again, Google is willing to reconsider this position if OFCCP identifies
in writing a particular issue at Google that would malce the disclosure of such records reasonable,

¥

I, Starting Compa-Ratio, Job Code, Job Family, Level and Orpanisation

During our toleconference earlier this month, OFCCP stated that Starting Compa
Ratio, Job Code Job Pamily, Level and Organization referred to these data as of the September |,
2015 snapshot date, and not as of the date of hire, Google already has provided this data as of
September 1, 2015 to QFCCP,

VI  Conelusion

" Google reiterates again s desirve to move this review forward in un efficient and
effeotive manner, To this end, we look forward to the Agency’s response to the proposed
schedule set forth hevein as well as the Apency’s responses to Google’s requests for any
reasenable bases that would justify the disclosure of the iteros lsted in Section V herein,
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Very truly yours,

JACKSON LEWIS P.C..
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L8, Department of Labor Of

Compliance Programs
Pacific Rec :
90 Seventh Street, Sulle 18-300
San Francisco, CA 94103

Septernber 16, 2016

VIA CERTIFIED MAIL (#70150640000170622609)
RETURN RECEIPT REQUESTED AND
BLECTRONIC MAIL

Sundar Pichat

Chief Executive Officer

Google, Inc.

1600 Amphitheatre Parkway
Mountain View, California 84043

RE: EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
EVALUATION OF GOOGLE, OFCCP NO.: ROU197955

Dear Mr. Pichat:

The United States Department of Labor, Office of Federal Contract Compliance Programs
(“OFCCP"), is conducting a compliance evaluation of Google, Inc. (“GOOGLE”) located at
1600 Amphitheatre Parkway, Mountain View, California 94043, pursuant to the following
authorities: 41 Code of Federal Regulations (“C.F.R.”) Chapter 60: Executive Order 11246, as
amended (“E.O. 11246”); Section 503 of the Rehabilitation Act of 1973, as amended (“Section
5037); and the Vietnam Fra Veterans’ Readjustment Assistance Act of 1974, as amended (38
U.8.C. 42127,

In the Agency’s June 1, 2016 and June 23, 2016 correspondence, as well as in subsequent
telephone and cmail communications on August 25, 2016, OFCCP requested that GOOGLE
submit employment records relevant to the compliance evaluation, as described at 41 C.ER. 60-
112 and 60-1.43. Specifically, the Agency requested employee contact information, and
employment records pertaining to hiring, compensation and other practices, which federal
contractors must maintain and submit to OFCCP in a timely manner during a compliance
evaluation under B.O. 11246 and related authorities,

For your records, enclosed is an itemized listing of OFCCP’s outstanding information requests
(Attachment C). A copy of the correspondence between OFCCP and GOOGLE’s
representatives in which GOOGLE denies the Agency access to relevant employment records
on June 17,2016, June 30, 2016, and September 2, 2016 is also enclosed {Attachment B).

Becanse of GOOGLE’s noncompliance during the compliance evaluation, OFCCP s issuing
this Notice to Show Cause why enforcement proceedings should not be initiated against
GOOGLE, pursuant to Sections 208 and 209 of E.O. 11246, and 41 C.F.R. 60-1.26 and 60-1.28.




OFCCP NO: RO0IYT955
Show Cause Notice
Page 2

GOOGLE is required to provide OFCCP with access to the requested information so that the
Agency can conduct a compliance evaluation of your facility, within 30 calendar days of your
receipt of this Notice, or OFCCP sghall recommend that enforcement proceedings be initiated in
accordance with the above authorities. In the proceedings, GOOGLE will have an opportunity
to request a hearing before sanctions are hmposed.

oo rs

Allowing OFCCP access to the requested information in order to conduct the compliance
evaluation does not preclude the identification of further violations. Further violations may be
based upon a finding during the desk audit or subsequent onsite review that either your AAPs
do not mect the requirements of 41 C.F.R. 60-2, 60-741 and 60-250, or your establishment is
not in compliance or has failed to comply in the past with the requirements of E.O. 11246,
“Section 503, 38 U.S.C. 4212, and their implementing regulations. OFCCP will not withdraw
this Notice to Show Cause until all deficiencies cited in this Notice (or subsequently identified
in an Amended Show Cause Notice incorporating any additional violations found during
the deslc audit or onsite review) have been fully and satisfactorily resolved in a wrilten
Conciliation Agreement,

OFCCP would prefer to avoid enforcement proceedings. You may contact Agnes Huang,
Assistant Distriet Director, at (310) 268-1467 within five business days of receipt of this
Notice if GOOGLE would also prefer to conciliate a resolution of this violation.

Sincerely,

FEnclosures:  Attachment A — Viclation
Attachiment B — OFCCP and GOOGLE Correspondence
Attachment C — Iternized Listing of Pending Information Request

o Matthew Camardella, Jackson Lewis P.C. (eamardem@iacksonlewis.com)

Daniel Duff, Attorney, Jackson Lewis P.C. (daniel.duffi@jacksonlewis.com)

Scott Willtamson, Integrity Program Manager, GOOGLE
(sewilliamsonogoogle.com)




ttachment A

VIOLATION: GOOGLE failed to submit requested records relevant to the matter under
investigation and pertinent to compliance with the Order, and the rules and regulations in
violation of 41 CFR 60-1.43 and 60-1.20,

CORRECT

IVE ACTION: GOOGLE must allow OFCCP access to its records and provide

any and all information requested by OFCCP that has not been previously submitted.




VIA EMAIL

June 1, 2016

My, Dantel Duff

Attorney At Law

Jackson Lewis P.C.

58 S, Service Road, Suite 250
Melville, NY 11747

Re: Google Corporation - Movntain View, California

Dear Mr. Duff;

Thank you for the opportunity to gain further insight into Google’s personnel practices. As we
continue with the compliance review process additional data will be requested as necessary.

At this time, we are requesting the addition of specific data factors to the existing compensation
database, as well as copies of specific documents and records. Please find our request detailed in the

attachment below.

This data must be provided to the agency by June 22, 2016. If there are any questions, please contact

us. Thank you.

Agnes Hoang
Assistant District Director

ce: Scott Williamson, Integrity Program Manager (sewilliams

Conpliunce
(S

fyedil v




ATTACHMENT

Compensation Factors to be added o Existine Database

>  Bonus Barned

»  Bonus Perlod Covered
~e  Campus Hire or Industry Hire

¢ Competing Offer

s Current Compa Ratio

s Current Job Code

e Current Job Family

»  Current Level

e Current Manager

¢ Current Organization R
o Date of Birth

¢ Department hired into

»  Bducation

o Bquity Adjustment

= Hiring Manager

o Job History

= Locality

e Long-term incentive eligibility and grants

¢ Market Reference Point

e Market Target

o MName

s Performance rating for past 3 years

s Prior Experience

» Prior Salary

s Referral Bonug

2 Salary History

s Short-term incentive eligibility and grants

s Starting Compa Ratio

s Starting Job Code

s Starting Job Family

e Starting Level

e Starting Organization

o Starting Position/Title

e Starting Salary

o Stock Monetary Value at award date

o Target Bonus
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Total Cash Compensation

Any other factors related to Compensation

Compensation Database with W12014 Snanshol

Please provide a compensatiou database with a 9/1/2014 snapshot, including the compensation
factors previously requested and the additional factors listed above.

Additional Documents/Records with Eftective Dates Included

@

s

Bonus targets for past 3 years
Complaints filed in past 3 years (internal and external by name, race, gender, job title,
manager, department, basis, and status) V
Complete, un-redacted or altered compensation policies and guidelines and training materials
maintained in the course of business,

Copy of market survey, salary survey, or industry survey used by Google to determine salary,
grade, level, or other forms of pay

Employee contact information

Bmployee Guide - for Compensation, Performance Appraisals

FMLA Policy

Hiring / promotion / termination policies and guidelines and training materials

Job/Pay Level Listing — Education/Experience equivalency

Listing of all Job Families, Job Codes and positions within

Manager Guides — for Compensation (base, merit, stock, bonus, Performance Appraisals,
Hiring

Merit algorithm or matrix for past 3 years

New hire guideline for equity award

Organization charts — Compensation, Global Business, People Operations (Recruiting,
Staffing, etc.

Pay Locality Guide

Performance review policy and guidelines, and training materials

Public Access Files and LCAs filed from 9/1/13 - 8/31/15

Recruiter Guides — for Recruiting and Hiring

Screenshot and instruction on GComp, Workday, Prosper and Perf




