Montenegro

In 2012, Montenegro made a moderate advancement

in efforts to eliminate the worst forms of child labor.

The Government adopted the Law on Social and Child
Protection; the 2012-2018 National Strategy for Combating
Human Trafficking and the corresponding Action Plan for
its Accomplishments; and the 2012-2016 Strategy for the
Improvement of the Position of Roma and other minorities
in Montenegro. However, gaps remain in the areas of laws,
policies, and programs. The Criminal Code lacks protections
against the use, procurement, or offering of children ages

14 10 18 for the production of pornography. In addition,
there are no programs that specifically address the problem
of children working on the streets and children involved in
forced begging. The worst forms of child labor continue to be
found in Montenegro in forced begging and informal work
on the streets.
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Statistics on Working Children and Education

Children Age Percent Although evidence is limited, young children reportedly

Working 5-14yrs, 12.9 work in agriculture.(3) Children working in agriculture may
use dangerous tools, carry heavy loads, and apply harmful

Attending School 5-14 yrs. 87.7 pesticides.(8, 9)

Combining Work and School | 7-14yrs. 144 Montenegro is a source, destination, and transit country for
children trafficked for forced labor and commercial sexual

Primary Completion Rate - 115.3 exploitation. Children are trafficked internally and externally

from and to other Balkan countries.(10)

Sources:

Primary completion rate: UNESCO Institute for Statistics, 2013.(1) |_ aws an d Reg u | ation son th e WOI‘St Form S
All other data: Understanding Children’s Work Project’s analysis of statistics from .

MICS3, 2005.(2) of Child Labor

The Labor Law of 2008 establishes the minimum age for work
Prevalence and Sectoral Distribution of the at 15 and the minimum age for hazardous work at 18.(11, 12)

Worst Forms of Child Labor The Labor Law prohibits hard physical labor and underground
or underwater work, as well as any other activities that may
have a harmful impact on or increase the risk to a child’s health
and life. The Labor Law also prohibits children under 18

from performing overtime and night work.(11, 12) However,
employees between 15 and 18 are sometimes assigned

to dangerous work at night if the nature of work requires a
continuation of work that was interrupted by natural disasters
or to prevent damage to raw and other materials.(13)

Children in Montenegro are found in the worst forms of
child labor in forced begging and perform informal work on
the streets.(3, 4) Roma children are most commonly involved
in these activities. This type of work includes washing car
windows, sorting through rubbish, and selling small goods. (4)
These activities are dangerous, as children perform many of
them in the middle of busy intersections and streets, and in
extreme heat or during seasonal downpours without adequate
clothing. (5) Lacking either birth or citizenship documentation,
a large number of Roma remain unregistered, which means
they are not entitled to receive social protection or child
support.(6, 7) The rate of unregistered children appears to be
related to the costs of registration and lack of information and
awareness of the process.(5)

The Constitution calls for special protections for children
against psychological, physical, and economic harm, and

all other kinds of exploitation or abuse. Article 63 of the
Constitution explicitly bans forced labor.(14) Article 446 of the
Criminal Code prohibits any act that submits another person
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Montenegro

to slavery and that involves the transport of enslaved persons,
penalizing such an act by imprisonment for a term of 1 to 10
years. If the offense involves a minor, the offender may receive
a harsher punishment of imprisonment for a term of 5 to 15
years.(15)

International Conventions and Selected Laws on Child
Labor and Education

TR C138, Minimum Age v
(oY
et | C182, Worst Forms of Child Labor v
T
CRC v
CRC Optional Protocol on Armed v
@ Conflict
\ CRC Optional Protocol on the Sale
of Children, Child Prostitution and v
Child Pornography
7 N
g@j‘g Palermo Protocol on Trafficking in v
Persons
) 4
Minimum Age for Work 15
Minimum Age for Hazardous 18
Work
Compulsory Education Age 15
oMo Free Public Education Yes

Articles 209 and 210 of the Criminal Code prohibit pimping
and procurement of a child for sexual acts and the recruitment,

sale, and incitement of persons for the purposes of prostitution.

The Criminal Code stipulates greater penalties for those who
perpetrate this act against children.(15) Article 444 of the
Criminal Code explicitly bans the trafficking of minors for
the purposes of labor, commercial sexual exploitation, forced
prostitution, forced begging, and pornography.(15) In 2012,
the Government amended this Article to include provisions
on the criminalization of exploitation related to slavery and
entering into an illicit marriage.(16) Other amendments
include new regulations to treat a Trafficking in Persons
victim’s consent to exploitation as irrelevant and to consider it
an aggravated offense for a public official to commit a crime
during his official duties.(16) Article 211 of the Criminal
Code prohibits using, procuring, or offering a child for the
production of pornography or pornographic performances.
However, that particular article applies only to children who
have not reached the age of 14.(15, 17)

The Law on Labor Inspection empowers labor inspectors to
suspend or shut down employers who commit gross violations
of labor laws.(18) An amendment to the Labor Law authorizes
labor inspectors to issue monetary penalties for violation of
labor provisions, including the employment of minors.(11)

The Law on Juvenile Justice, which is separated from the
law for adults, provides for assistance to underage victims
of crime. (6, 19)

The Government adopted Amendments to the Law on
Foreigners that permit foreign nationals who are victims
of trafhicking, including minors, to temporarily stay in
Montenegro for humanitarian reasons.(19) Furthermore,
the Government ratified the European Convention on

the Compensation of Victims for Violent Crimes and
adopted a draft law to establish a national mechanism for
the compensation of victims of violent crimes in 2011.(19)
In December 2012, the Government convened a round
table meeting during which a draft law was presented

and discussed. (16)

The Government does not require mandatory military service
and the minimum age for voluntary recruitment is 18.(20)
However, the Government retains the law that permits or could
result in mobilization of children under 18 in national armies
in the event of war or other emergencies.(21)

Article 75 of the Constitution stipulates that education is free
and compulsory for children until age 15.(14, 22)

Institutional Mechanisms for Coordination
and Enforcement

The Council for Children’s Rights is the main body for
coordinating and implementing the National Plan of Action
for Children.(3, 23) The Council for Children’s Rights consists
of the President of the Council; the Minister of Labor and
Social Welfare; and other relevant ministries, agencies, and
NGOs.(24) Reportedly, the Council met only once during the
last reporting period and the issue of the worst forms of child
labor was not discussed during that meeting.(3)

The Labor Inspectorate, formerly within the Ministry of Labor
and Social Welfare, is responsible for enforcing child labor laws.
(23) The Labor Inspectorate was transferred to become part of
the new Inspection Administration, which is an independent
body, in June 2012. The Ministry of Labor and Social Welfare
is still responsible for the protection of children’s rights and
child labor cases are still referred to the Ministry and the police
for further consideration.(3)

n UNITED STATES DEPARTMENT OF LABOR'S BUREAU OF INTERNATIONAL LABOR AFFAIRS



The Inspection Administration employs 35 inspectors

who are responsible for monitoring working conditions in
workplaces throughout the country.(3, 24) For the purpose of
conducting and planning inspections, the Ministry regularly
provides the Labor Inspectorate with an updated registry of
companies, enterprises, and legal entities that are subject to
taxation. (23, 25) In 2012, the Inspection Administration
carried out 12,154 labor inspections. Although 8,359 violations
were found, none involved child labor.(3)

In 2012, two inspectors from the Inspection Administration
received a week of specialized training on trafficking in persons
for labor exploitation.(3) During the reporting period, the
Government did not provide any child labor related training
because it was not considered a problem.(3)

The Ofhice of the National Anti-Trafficking Coordinator is

the major entity responsible for overseeing efforts to combat
human trafhicking, including the trafficking of children.(3) It
regularly reports on the progress being made concerning these
issues.(19, 23) Forced begging cases are the responsibility of the
Ministry of Interior, the Ministry of Labor and Social Welfare,
and the National Office for Combating Human Trafhicking.(3)

The government agencies involved in enforcing anti-trafficking
laws include the Chief State Prosecutor; Montenegtin courts;
the Ministry of Internal Affairs and its Police Directorate;

as well as the Ministries of Health, Justice, Labor and Social
Welfare, and Education.(3, 19) Anti-trafficking efforts

within the Police Directorate are led by the organized crime
department.(19, 26) The Government has established a unified
system for collecting data on law enforcement through the
Office of the National Anti-Trafficking Coordinator. The
Montenegrin courts, the Chief State Prosecutor, and the Police
Directorate contribute information to this database.(26)

During the reporting period, the Chief State Prosecutor filed
charges against one person for human trafhicking that involved
two minors and seven adults. One more minor girl was
trafficked from Montenegro to Serbia, but was returned by the
Serbian government.(16) The Government offered assistance
and shelter to all victims.(16)

Police continued with Operation Beggar in 2012.(25) The law
prescribes fines ranging from $650 to $1,970 or 60 days in
prison for organizing, inciting, or forcing others to beg.(25)
There were 79 children caught begging, but charges were not
filed against anyone for forcing children to beg in 2012.(25)

Montenegro

Generally, the police inform parents of children who are
caught begging. Otherwise, children are referred to a shelter
and afterwards to local social welfare centers.(25) It is unclear
whether these children returned to begging.

Government Policies on the Worst Forms of
Child Labor

While the Government does not have a child labor policy, it
has adopted several policies that serve vulnerable children. The
National Plan of Action for Children promotes and protects
children’s rights in the areas of social services, child protection,
health services, education, and other areas relevant for their
protection.(3) During the reporting period, the Government
adopted a 2012-2016 Strategy for the Improvement of the
Position of Roma and other minorities in Montenegro.(3)

The Strategy is the plan for the Decade of Roma Inclusion
2005-15.(25) The Ministry for Minority and Human Rights is
responsible for the implementation of this strategy.(3) Among
other topics, the Strategy addresses issues such as Montenegro’s
legal framework, education, employment, child protection,
housing, and participation in public life.(3) The Government
appropriated $614,000 during 2012, however there were no
significant measures to advance the Strategy.(25)

In 2012, the Government, with assistance from UNICEF

and UNDD, developed and adopted the Action Plans for the
Country Program 2012-16.(6) The Program aims to address
disparities and gaps in access to quality social services for
children and families to conform to UN standards; harmonize
the country’s legal framework with EU and UN standards;
implement and monitor policies relevant to child-focused
governance and social inclusion; apply the principles and
standards of the Convention on the Rights of the Child by
using national and local authorities; and facilitate independent
monitoring. (6, 27)

The Government adopted a new 2012-18 National Strategy for
Combating Human Trafficking and the corresponding Action
plan for its Accomplishments.(3) The coordinating body for
the implementation of this Strategy, which includes a focus on
child trafhicking, is the National Office for Combating Human
Trafficking. The Strategy focuses on prevention and education;
the identification, assistance, protection, and reintegration of
victims; efficient prosecution; international cooperation; and
coordination and partnership.(3) The question of whether the
above policies have had an impact on the worst forms of child
labor remains unanswered due to their recent adoption.
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The Government of Montenegro is currently implementing
the Strategy for the Development of Social and Child
Protection for 2008-12. The new Strategy for 2013-17 is being
drafted.(13) The main objectives of the Strategy are building
an integrated social and child protection system by developing
efficient service networks and building capacity.(13) More
specifically, the social protection called for in the Strategy
includes monthly social assistance, health care, and child
allowances conditioned on school attendance. There were
approximately 20,000 children benefitting from family and
child allowances.(13) Older children who are registered as
unemployed are offered employment through re-training
services and additional training.(13) For better protection of
children without parents, the Government adopted the Strategy
for the Development of Foster Care along with the Action
Plans for the Country Program 2012-16.(13)

Social Programs to Eliminate or Prevent the
Worst Forms of Child Labor

The Office of the National Anti-Trafficking Coordinator
continues to fully fund the shelter in Podgorica, an expense
which accounted for approximately 50 percent of the total
budget of $182,000. Each victim receives $10 per day at the
shelter.(16) The Government has a national mechanism to
identify and refer victims of trafficking to shelters.(16)

Research suggests that the Government also supports social
welfare centers that provide social, child, and family protection.
Foreign citizens are entitled to one-term financial assistance and

the right to be assigned a guardian.(16)
The Office of the National Anti-Trafficking Coordinator

organized numerous training on trafficking for judges,

prosecutors, and law enforcement officials.(16) The
Government participated in the Council of Europe campaign
against childhood violence, “One of Five,” which addressed
children vulnerable to different forms of exploitation,
including trafficking, begging, and forced marriage, among
other forms.(16) Despite this awareness-raising effort and

the trafficking victims” shelter in the capital city, there is no
evidence of other services provided for children involved in the
worst forms of child labor in street work and forced begging.

The Ombudsman’s Office, together with an NGO, contributed
to drafting a regional report on child begging issues.(25)

The Government, along with the European Commission,
UNDP and UNICEE implemented the project “Social
Welfare and Child Care System Reform: Enhancing Social
Inclusion” under the Strategy for the Development of Social
and Child Protection for 2008-12.(13) The project began in
January 2011 and is expected to continue until June 2013.(13)
It is unknown how this project has impacted the worst forms of

child labor.

Under the Law on Social and Child Protection, the
Government allocated approximately $76 million to the
Ministry of Labor and Social Welfare for monthly social
assistance, child support, personal disability, institutional
care, and the care and assistance of other persons.(13, 25)
The impact of these actions on the worst forms of child labor
is currently unknown. All social protection programs aim

to protect at-risk children from economically disadvantaged
families; children with physical, mental and sensory disabilities;
abused and neglected children; orphans; and children with
behavioral disorders.(13)

Based on the reporting above, the following actions would advance the elimination of the

worst forms of child labor in Montenegro:

Suggested Actions

Year(s) Action
Recommended

Laws and Amend Article 211 of the Criminal Code to ensure that children up to

Regulations age 18 are protected from the use, procurement, or offering of a child | 2011,2012
for the production of pornography or pornographic performances.
Prevent employees between 15 and 18 years of age from being 2012
assigned to work at night.
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: Year(s) Action

Suggested Actions Recommended
Coordination and | Organize more frequent meetings of the Council for Children’s Rights
Enforcement to discuss and coordinate government efforts to combat the worst 2012

forms of child labor or to establish another body to coordinate such

efforts.

Ensure that children removed from the streets are not placed in the 2012

position to re-enter into begging.
Policies Evaluate the impact the Strategy for the Development of Social and 2012

Child Protection for 2008-12 has had on the worst forms of child labor.

Fully fund and implement the National Strategy for the Improvement 2010.2011 2012

of the Position of Roma and other minorities in Montenegro. ' '
Social Programs | Make survey results and data related to Roma children and other 2011 2012

children involved in the worst forms of child labor publically available. '

Assess the impact of the Strategy for the Development of Social and 2012

Child Protection on children found in the worst forms of child labor.

In cooperation with NGOs, address the cost of social programs and

strengthen efforts to provide access to information about how to 2012

register and apply for social protection programs.
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