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This presentation is intended for training use only and does not carry the 
force of legal opinion.

The Department of Labor (Department) is providing this information as a public
service. This information and any related materials are presented to give the 
public access to information on the Department’s programs. While the 
Department tries to keep the information timely and accurate, the Department
makes no express or implied guarantees regarding the information contained 
in this presentation. The Federal Register and the Code of Federal Regulations 
remain the official source for regulatory information published by the 
Department. The Department will make every effort to keep this information 
current and to correct errors brought to its attention.
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Topics Covered
▪ New Form ETA-9089

▪ New Appendices
▪ Appendix A – foreign worker information
▪ Appendix B – additional worksite(s)
▪ Appendix C – supplemental information
▪ Appendix D – special recruitment for college and university teachers

▪ Final Determination Form 

NOTE:  The purpose of this webinar is to provide an overview of the new Form ETA-9089.  
While we will mention some tips for case submission in FLAG, the case submission webinar 
will be on April 20th.
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Overview of Changes to Form ETA-9089
▪ New Form ETA-9089 streamlines and standardizes information collection 

for employers preparing PERM applications, promoting greater efficiency 
and transparency into OFLC's review of the applications. 

▪ New Form ETA-9089 is reorganized to better correspond with data 
collection formats used in the temporary labor certification programs and 
eliminates duplicative fields related to prevailing wage information 
collected on the Form ETA-9141, Application for Prevailing Wage 
Determination (“PWD”).

▪ New Form ETA-9089 reflects changes made to the proposed new Form 
ETA-9089 following review of public comments.

▪ FLAG system will align to new form
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Form ETA-9089 Changes

For Government Training Purposes Only 4/19/2023

Foreign Worker Declaration, Attorney/Agent Declaration, and Employer Declaration are 
contained on new Final Determination: Permanent Employment Certification Approval 

6



UNITED STATES DEPARTMENT OF LABORUNITED STATES DEPARTMENT OF LABOR

Section A: Employer Information

For Government Training Purposes Only 4/19/2023

 This section on the new form adds fields 
for DBA and Province, as applicable.

 Question A.14 on the new form specifies 
that it seeks current number of 
employees on payroll in the area of 
intended employment.
 Retiring form only sought “number of 

employees”.
 Question C.9 on the retiring 

form is split into separate 
questions on the new form as 
A.16 and A.17.
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Section B: Employer Point of Contact Information
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New field for 
Employer Point of 
Contact’s Job Title
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Section C: Attorney/Agent Section 
Proposed Revised 9089: Final Revised 9089:

Updated form more accurately reflects the 
regulatory definition of Agent in 20 CFR 656.3
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Section D: Foreign Worker Information
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 Two required questions

 Appendix A will be where the employer provides information concerning the 
foreign worker.
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Section E: Job Opportunity and Wage Information
Proposed Revised 9089: Final Revised 9089:

Section E.5. is now a 
conditional field, not a 
mandatory field.
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Note about retiring Sections F (Prevailing Wage 
Information) and H (Job Opportunity Information)

▪ Information gathered under Section H of the retiring form have been streamlined, moved to new areas, and 
duplications have been eliminated.

▪ The job opportunity and some wage information data, previously collected under Sections F and H, will be directly 
imported from the Form ETA-9141 associated with the PWD tracking number entered into Section E.  

▪ The employer will no longer data enter the job opportunity information (duties, requirements, special skills) or 
prevailing wage information and these will not be contained on the Form ETA-9089.

▪ All documents associated with the case will go into the “Data Hub” where USCIS and DOS have direct live access 
to documents via VIBE system (Validation Instrument for Business Enterprises). 

▪ In this way agencies will have access to all relevant information pertaining to the application.
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Section E: Job Opportunity and Wage Information

▪ Section E of the new form gathers information 
related to the Job Opportunity that is not 
pulled directly from the Form ETA-9141.

▪ This section provides the employer a field in 
which it can describe any conditions about 
the wage rate to be paid. (Section E.5)

▪ Employers should use Section E.5 to 
describe any bonuses, fringe benefits, 
subsidized housing or meals, or any other 
benefits associated with the job opportunity, 
as applicable.

▪ Section E.5 can also be used to provide 
additional information related to the job 
opportunity that were taken into consideration 
when determining the actual rate of pay.

For Government Training Purposes Only 4/19/2023

NOTE: Employers must use the 
same pay frequency here as is 
expressed in the PWD.
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Section F: Area of Intended Employment

• Information gathered in Section H of retiring Form ETA-9089, 
related to where the work will be performed has been expanded 
and is found in the new form in Section F.

• This new section allows the employer an opportunity to verify and 
populate the worksite information from the Form ETA-9141; and

• This new section also accommodates circumstances where the 
worksite is not known or could vary.
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Section F: Area of Intended Employment Information

For Government Training Purposes Only 4/19/2023

Employer 
now 
provides 
information 
on the type 
of worksite
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Section F.b: Additional Worksites
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 Two questions – one required, one conditional

 Appendix B is where the employer will provide information related to additional 
worksites, as applicable.
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Section F.c: Other Definable Geographic Area(s)
Proposed Revised 9089: Final Revised 9089:

Section F.c - Updated instructions on 9089 and 
accompanying Form Instructions related to how 
to respond if application is for a peripatetic 
worker, or involves travel or relocation.
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Section G: Additional Job Opportunity Information & 
Other Requirements

4/19/2023For Government Training Purposes Only

• Following public comments, Question G.1
was modified to clarify work schedule 
(adding “generally”); similar additional 
language was included in the Form 
Instructions.

• Following public comments, Questions 
G.2b & G.2c and accompanying instructions 
were revised to reflect regulatory language 
from 20 CFR 656.19(b)(2) (changed “work 
contract” to “employment contract”.)

• Following public comment, Question G.5
was revised to accurately align the question 
with the regulatory language from 20 CFR 
656.17(i)(3)(1) by changing the wording of 
experience gained “while employed by the 
employer” to, “while working for the 
employer, including as a contract 
employee”.
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Section G: Additional Job Opportunity Information & 
Other Requirements
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The new form allows for 
a selection related to 
Kellogg language if the 
employer has an 
alternate requirement.
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Section G: Additional Job Opportunity Information & 
Other Requirements cont’d.
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Note about Foreign Worker Information

4/19/2023For Government Training Purposes Only

Current Form:
Changed from Section J on retiring 
form to Appendix A on new form.

Introduced to consolidate relevant 
information about the foreign worker 
and to resolve the issue of not having 
space to list special skills, 
certifications, etc. 

This new Appendix moves and 
consolidates information from Sections  
J & K on the retiring form about the 
foreign worker. 
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Note about Foreign Worker Cont’d.

For Government Training Purposes Only 4/19/2023

Current Form (Section J):

New Form (Section G – Additional Job Opportunity 
Information and Other Requirements):While the data fields 

pertaining to the 
Foreign Worker have 
moved to Appendix A, 
these questions from 
retiring Section J are 
found in new Section 
G.
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Section H: Recruitment Information

▪ Changed from Section I 
on current form to 
Section H on new form. 

▪ Reorganized sections to 
allow the agency to 
streamline the data 
collection and 
processing based on 
circumstances that have 
widely varying 
recruitment requirements

For Government Training Purposes Only 4/19/2023

Current Form:
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Section H: Recruitment Information
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Note: 
Question H1.b 
was revised 
from being a 
conditional 
question to 
being a 
mandatory 
question for 
employers. 
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Section H: Recruitment Information cont’d.

For Government Training Purposes Only 4/19/202325
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Section H: Recruitment Information cont’d.

For Government Training Purposes Only 4/19/2023

Following public 
comments, Question 
H.d: was revised to 
align with the 
regulatory language 
in 20 CFR 
656.17(e)(1)(i) to 
reflect as singular 
requirements relating 
to additional 
recruitment 
requirements for 
professional 
occupations. 
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Section H: Recruitment Information cont’d.
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Form ETA-750A: Application for Alien Employment 
Certification 

For Government Training Purposes Only 4/19/2023

Current Form 
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Discontinuation of ETA-750A & 750B Applications

▪ Revision to the current form allows the agency to discontinue the Forms 
ETA-750A, Application for Alien Employment-Offer of Employment & ETA-
750B, Application for Alien Employment Certification-Statement of 
Qualifications of Alien. 

▪ Employers will be able to use the new 9089 to file professional athlete 
cases.  Details regarding document uploads needed for these will be 
discussed in the Technical Webinar on April 20, 2023.

▪ Employers filing Schedule A-Shortage Occupations and Sheepherder 
cases will be able to download the form and submit it to the USCIS.
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Section I: Employer Labor Condition Statements
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Section I for Professional Athletes

 An employer needing to complete an application for a professional 
athlete or coach would only need to complete the Form ETA-9089 
and Appendix A. 

 Employers who file for professional athletes must only attest to 
conditions 1-7 in this section. 

 Language in the Form Instructions was modified to align with this 
revision. 
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Appendix A: Foreign Worker Information

▪ Appendix A is entirely used to collect information about the foreign 
worker beneficiary and their qualifications.  

▪ This new Appendix moves and consolidates information from 
Sections J & K on the current form about the foreign worker. 

▪ Appendix A gathers similar information as did the prior Form ETA-
9089, but provides additional and expanded fields for an employer 
to provide this information.
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Appendix A: Foreign Worker Information cont’d.
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When filing 
electronically, 
sections will repeat 
as much as needed 
for the specific 
application.
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Appendix A: Foreign Worker Information cont’d.
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NOTE: Appendix A, Section D. does 
not include date fields as the 
qualifications should match up with 
an employer, institution, school 
and/or training provider included in 
other sections of Appendix A.
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Appendix A: Foreign Worker Information cont’d.
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Appendix B: Additional Worksite Information

▪ Appendix B gathers 
information on additional 
worksites and allows for 
the identification of all 
places of employment.

▪ Appendix B of the Form 
ETA-9089 aligns with 
Appendix A of Form 
ETA-9141.
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Appendix C: Supplemental Information
▪ Employers are required to complete 

Appendix C when “Yes” is marked in any of 
the questions 6-12 under Section G.  

▪ Specifically, this Appendix is used to 
elaborate or further explain the business 
necessity of one or more requirements of 
the employer’s job opportunity.

▪ Appendix C provides two of these sections 
in the print form but, with electronic filing, 
additional sections can be added as 
required.

▪ NOTE: This appendix should only be used to 
provide information not otherwise provided on 
the form.  Employers should not repeat 
information provided elsewhere.
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Appendix D: Special Recruitment for College and 
University Teachers

▪ Appendix D is comprised of 
fields located in Section I.B 
of the current Form ETA-
9089, related to the 
recruitment of college and 
university teachers under 20 
CFR 656.18(b) and in 
accordance to 20 CFR 
656.17. 
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Final Determination: Permanent Employment 
Certification Approval

▪ This two-page electronic Final 
Determination provides the official 
determination that there are not 
sufficient workers who are able, willing, 
and qualified, and who will be 
available at the time of application for 
a visa and admission into the U.S. and 
place needed to fill the job opportunity 
for which certification is sought and the 
permanent employment of the foreign 
worker will not adversely affect the 
wages and working conditions of  
similarly employed U.S. workers. 
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Final Determination: Permanent Employment 
Certification Approval cont’d.
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Final Determination: Permanent Employment 
Certification Approval cont’d.
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Final Determination: Permanent Employment 
Certification Approval cont’d.
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Form Non-substantive Changes – Will Be Made In the Near 
Future – Will Notify Public By Website Announcement

For Government Training Purposes Only 4/19/2023

▪ Form ETA-9089:
▪ Section G.5 will have missing word added.
▪ Section G.10 will have a typographical error corrected.
▪ Section H.c.2: the option N/A will be removed.

▪ Appendix A: Foreign Worker Information
▪ Instructions for Section B: #a.1e should read use a full mm/yyyy format not yyyy format. 
▪ Section D should be labeled Foreign Worker Skills, Abilities and Proficiencies on the form. 

▪ Appendix D: Special Recruitment for College & University Teachers
▪ Instructions for #3a should read: Enter the date on which the advertisement referenced in 

question 3 was started…

▪ Instructions for #4a should read: Enter the date on which the advertisement referenced in 
question 4 was started…
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Technical Webinar, April 20, 2023

For Government Training Purposes Only 4/19/2023

Information can be found on 
OFLC website landing page 
under Announcements

https://www.dol.gov/
agencies/eta/
foreign-labor
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