Circular 85-11 March 26, 1985

U.5. DEPARTMENT OF LASOR Distribution: SUBJECT: CODE:100.11
EMPLOYMENT AND TEAINING A , ,
ADMINISTRATION . 4-539 ﬁztz:‘:h' Apprenticeship:

Sheet Metal Workers'

Buresu of Apprentice- | 4-544 ALL Field: Supplemental Training

ship and Trzining

Techs.
Washington, D.C. 20213 4-547 SE-?-RIS)/SA.O Agreement
. Lab. .
Symbols: TDT/MMW ab. Com. ppemomr S FPE

PURPOSE: To advise the field staff of the Solicitor's Opinion
concerning the legality of the new Sheet Metal Scholarship Loan
Agreement that has been adopted by the Sheet Metal Industry.

BACKGROUND: In September 1983, the Solicitor's Qffice rendered an
opinion on the Sheet Metal Workers International Association
Supplemental Training Agreement. That agreement provided "that the
union may prevent the apprentice's nonunion employment by seeking
injunctive relief." This provision has been dropped in the naw
agreementc.

ACTION: Apprenticeship and Training Representatives should make
the Solicitor's opinion available to sponsors contemplating use of
similar supplemental agreements.

‘Apprenticeship and Training Representatives should also make
!sponsors aware that such supplemental agrzements are separate and
apart from their apprenticeship standards. The Bureau of Appren-
iticeship and Training recommends that sponsors contemplating the
luse of similar supplementary agreements consult with their
attorneys prior to developing such an agreement.

jAttachments:

%Memo from DuRoss to F. E. Romero

;Memo from R.S. Swain to T. Hague

!Memo from A. Swoope to R.D. Swain
;Sheet Metal Scholarship Loan Agreement
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3, znt of Laber Cilice of the Sclicitar
U.8. Departmant of ' sashingian, D.C. 29210

MAR 6 1985

MEMORANDUM FOR: FRED E. ROMERO
Administrator

i Office of Strategic Planning

and Policy Development

FROM: WILLIAM H. DuRQSS, III;_:Z\,f“
Associate Solicitor for” '
Employment and Training

SUBJECT: Apprenticeship: Sheet Metal Workers'

Supplemental Training Agreement

This is in response to your February 27, 1985, memorandum
to me on the above subject. We have reviewed the new
version of the agreement and do not object to it. The
provision in which we observed some legal problems in

the former agreement —- that the union may prevent the
apprentice's nonunion employment by seeking injunctive
relief -- has been dropped in the new agreement.
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U..S..De}:-arimant of Labor

SUREAU OF APPRENTICESHIP AND TRAINING

Employment and Training Administration
230 South Dearborn Street
Chicazo, lllinois EGEMM

. "
Decamber 17, 19B4 -

MEMORANDUM FOR: Thomas Hague

Director, BAT .
o

TROM: Richard D. Swain
Director, Regional BAT

SUBJECT: - Sheet Metal Scholarship Loan Agreecment

Subseguent to the D.O.L. solicitor's opinion in 1983 the Sheet Metal Industry
has adopted a 'mew' Sheet Metal Scholarship Loan Agreement. Ohio State Director
Anthony Swoope has raquested an opinion and approval regarding the legality of this
zgresment (meamo attached). I sm sure that the Loan Agresment will be widely used
and suggest that a circular be issued regarding BAT's policy of recognizing the
agreement as a condition of employment.

ce: Hillerj .
Swoope



U.S. DEPARTMENT OF LABOR
Employment and Training Administration
Burenu of Apprenticeship and Training

200 North High Street, Room 605
Columbus, Ohio 43213

NATLE

™

FROM

SUBIECE

December 6, 1984 RO
. & \‘i,'.l 4
RICHARD D. SWAIN, Regional Director % E‘:"J
. Sl
ANTHONY SWOOPE, State Director o2 4y

SHEET METAL SCHOLARSHIP LOAN AGREEMENT

On Tuesday, December 4, 1984, T met with Eugene Hartline, Regional
Training Coordinator for the National Training Fund for_ the Sheet
Metal "and Air Conditioning Industry, to discuss their "Sheet

Metal Scholarship Loan Agreement™.

Discussion was heid on their old "Suppiemant to Apnrenticesnip
Agreamant Between Apprentice and Joint Apprenticeship Conmittee".
The solicitor made a ruling on that supplement in 1983,

Mr. Hartline is requesting an opinion and approval from the Bureau
of Apprenticeship and Training as o their new agreement. Enclosed

* you will find that agreement.

Please feel free to contact me if there are any additional
questions.

Best regards.

Enclosure
ce: R. Eugene Hartline
Regional Training Coordinator
National Training Fund
Sheet Metal & Air Conditioning Industry
68 tioods Drive
West Milton, Ohio 45383
AS:mrg

e



. ’ 'lmn.m\“ :
Phone (202} 833-9543

o e e ey § T g e S e ¥ b Sheet Metal and
g\j ct E.'j D ‘l‘ﬁ S { % {_‘\" il 5 Hﬁ g (SRS i (g Air Condilioning Industry

1900 L Stresl, N.W., Suile 510, Washinglon, D.C. 20036 e+ W. L. (8ILL) FILLIPPINI-ADMINISTRATOR

L

EOWARD J. CARLOUGH — JAMES E. ROTH
NTF COCHAIRMEN

TO: All Joint Apprenticeship and Training Commillees (JATCs),
Loca!l Unions, Contraclors’ Associalions

RE: “Sheal Metal Scholarship Loan Agreement”
(Security ol Industry Training invesimenis}

Since May 5, 1980 the industry has been using agreements litled “Supplement to Apprenticeship Agres-
ment batween Apprentice and Joint Apprenticeship Committse.” Those agrezements were designad in an
eflort to curtail the constant aliempls al “pirating”™ union industry highly trained journeymen and appren-
lices by the nonunion markel. The agrezements wera reviewed and approved by the Office ol the Solicilor,
U.s. Department of Lebor, In 1983. The declsion, in part, by the Solicilor stated:

“Based on our review of the National Apprenticeship Acl and the apprenticeship regulations at
29 CFR Part 29, we see no legal problems under those anactments with the union requiring the
worker to_repay the cost of the training il he or she enters nonunion employment.”

Those agreements have served reasonably well in an effort lo reach the induslry's ultimale goal of
protecting ils historical investment in developing the necessary skilled manpower lo meal the nation’s

needs. The cooperative elforts made by the JATCs, local unions and contractor associations In executing
those agreements are lo be commendsd and are appreciated.

However, since the inilialion ol the present contracts the industry has continued 1o monilor and rasearch
the subject in an effort to strenathen our posilion. As resull we are exiremely pleased lo announce
thal tha Sheat Metal Workers' International Association {SMWWIA) Executive Council has accomplished an
unquestionable “breakihrough” by the development of a »Sheet Melal Scholarship Loan Agreemenl.”
Therelore, new agreemenis have been designed which will prove 10 be lar more elleclive and legally
more enlorceable. :

The new concept is fundamentally basad on the background ol the Federzl Government's “Guaranieed
Student Laan Program™ which has years of longevily, and has proven lo be legally enlorceable.

This new concept adopted by the Generzl Executive Council is parallel to the government’s practice. Il
has been enthusiastically accepted and is supported by the Sheet Metal and Air Conditioning Contrac-
tors’ National Association (SMACNA). The National Training Fund (NTF) has been authorized and
instructed to immediately place the program into effect. b

The agreements shall superceda past agreements. JATCs, or Training Trusis, a8 requested to taks
those steps necessary to bring about the signatures of all apprentices, journeymen, instruclars, elc. to
the agresments designed for each respective category of lraining. Every parson(s) schedulad to receive
lraining or educztional benefils as a result of industry contributions must become signatory to qualify for
those benefits. )
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Industry coniributions will be interpreted to include hose which are either direct or indirect. They wiltl
raltect, but not be limited to, monetary contributions through collective bargaining agreemenls, plus
contributions known as win-kind” services, such as volunieer services rendered by JATGC, local union,
or contractor associslion olicints and mumbors.

The NTF has instrucied its ten regional coordinalars to assist each JATC in determining the recoverable
casls which are lo be calculated and inseried inlo each agresment. The NTF Regional Coordinator wilt
also he prepoed 10 advise cach JATC ol the proralod cost incurred as a rosull ol tha NTF's ciforis.
rhose coluclive cosls will subsetuenily be insuried into each agieement alony with e tocil JATC'S
calculations.

The new “Shest Melal Scholarship Loan Agreement” provides that apprentices or journeymen who have
accepled Lraining pencfils paid lor by indusiry conlributions will repay the invesimenis made on the

iraines’s behall.

Repayment to the induslry's training resources may be made in one of two ways:

(a) First, the monelary invesiment made on hehall of the trainee by both the Jocat JATC and the NTF
will be repaid through vservice Lo the industry,” which means “in-kind credils received” by work-
ing in the sheet meatal industry for employers under collective bargaining agreements whereby
those employers make contributions to the NTF and local JATCs, The ssrvice to the Indusiry will
be lor 2 minimum of ten years. The ralio ol repayment is based on a percentage lormuta slarting
wilh 5% repaymaent the first year of suervice and ending wilh 15% the tenth yoar ol service.
(Such a ralio is consistent with those imposed by morlgage companies, i.e., the principal of a
“"home loan" Is depreciated the least In the first years and the mos! in the lailer y8ars ol the
mortgage.) -

(b} The second method ot repayment is to repay the foan in ils entirely upon demand by the respec-

tive JATC. The demand will ne mads il trainees choose to make their veervices'” available lo a

nonunion {non-signalory) employer gngaged In any phase of wark jurisdiction which is recognized
to be that of the union sheet metal worker and/or industry. A promissory note, in addition to the
agreement, shall be signed by each trainee lo assure collection ol the obligation.

Recognizing that the lraining costs wili vary each apprenticeship year and will be dilferent [or each
journeyman course, il is necessary for a new contract to be signed &t the beginning ol each apprenlice-
ship year or the beginning of each ipurneyman training course of study.

Enclosed you will find 2 copy of the apprentice agreement. Guidalines to assist’you in calculating recov-
ercble costs lo be inseried into the coniracts and promissory notes will be forwarded with your order
tor addilional copies of the agrecinent, {Order form enclosed lor your convenience — Journgyman agree-

‘ments are being prepared.)

Ve have asked NTF legal counsel lo monitor the use of these agresments by tocal JATCs. Therefore, it

a JATC decides al any point to proceed o enforce an agreement, it is requested that the JATC give

advance nolice to the NTF Administrator in order to coordinate procedures and/or possible legal aclion.
] .

This directive is endorsed by the cochairmen of the NTF in order to emphasize the cooperation and
mutual determination of both labor and management 10 protect the historically vested interest ol our

industry.
YOUR IMMEDIATE ACTION 1S IMPERATIVE]

If you have any questions, please do not hesitate to call your respective NTF Regional Coordinator of
parent organization for guidance.

by

FUTRS——— 4 Lz’ — et s e JES— A e JR S 8 e 4 .

5 Jamas E. Ao Edwarsd J. Carfough Sl
NTF Management Cochairman NTF Labor Cochairman
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Apprentice
Sheet Metal Scholarship Loan Agreement
, ; Between

Apprentice, Joint Apprenticeship & Training Committee

and the National Training Fund

WHEREAS, the Joint Apprenticeship and Training Commitlee ol Local Union No. .. SMWIA
(hereinalter **Lacal Committee"}, the Nalional Training Fund lor the Sheel Metal and Air Conditioning
industry (hereinafter “National Training Fund") and H e . {hereinalter “Ap-

prentice”) understand and agree that the Local Commitlee and the National Training Fund wilt expend
signilicant sums ol money {or the training ol the Apprentice in the specialized skills necessary for em-
ployment in the Sheet Metal Induslry; and

WHEREAS, those sdms of money will resull in a substzntial direct benefit, as well 25 2 substantial
indirect and intangible benelil, lo the Apprentice lrom this training, which is valued, al a minimum, In
tne amount set forth in Paragraph 1 hereol (the “Schotarship Loan™); and

WHEREAS, lhe recent recession and the undéremployment which has occurrad in the Sheet Metal
Indusiry have crealed a need to have the Scholarship Loan repaid by the Apprentice, in addilion 10 the
lact that it is only right and equitable that the Schalarship Loan should be repaid in any event; and

WHEREAS, the lraining ol lhe Apprentice is a benclil which wilt lead 1o expecled life earnings of
over $1,000,000 by the Apprentice; and

WHEREAS, the Local Commiltee and the National Training Fund (hereinafler referred to collsc-
tively as "The Committees’} will grant a Scholarship Loan to the Appreniice in the amount set forth in
Paragraph 1 hereol for the year of lhe Apprenlice’s training; and

WHEREAS, the Schotarship Loan amount for the Apprenlice's‘subsequent years of training will be
calcutaled on ar belore the anniversary date of this Agreement and a new Agreement and Promissory
Nate for that amount will be sent lo the Apprentice and the Apprentics agrees 10 promptly execute such
new Agreement and Promissory Note; and

WHEREAS, the Apprentice hereby understands and agrees that the Apprentice assumes certain
obligations arising out of the training provided by The Commilless, including the obligation to répay tha
total Scholarship Loan made to the Apprentice by The Committees for all years of training; and

WHEREAS, the Apprentice wiil repay the Scholarship Loan to The Commillees pursuant to'the lerms
sat forth herein by either cash paymenis or in-kind credils received by working in the Shast Metal In-
dustry lor Employers under collective bargzining agreaments whereby thosa Emplayers make contribu-
tions to The Commitlees; .

NOW, THEREFORE, The Commitlees and Apprantice on this . . day of , 19 .., here-
by Agrzse and Covenant, for the good and vajuable cansideration set forth herein, s follows:



1. Scholarship Loan: The Commitices and the, Appienlice hereby agree that the cost ol the train-
ing, including books, manuals, necessary equipment, instruclors' salarics (where applicable), and re-
" ted matorials, and the mnounl ol the Schotarship Loan for the yeur ol training coverod by
. this Agreemenl is $ : . and tha! the Apprentico will execule this Agrecment and the Promissory
Note In that amount, attached hereto as Exhibit 1, and daliver such executed Agreement and Promissary
Nole lo the Local Commillee.

2. Subsequent Years of Training: The Commillees and the Apprenlice hereby agree that lhe cost ol
“ the training, including books, manuals, necessary equipment, inslructors’ salaries {(where applicable},
and relnled malerints lor each subsequent yoear al training shall be cateutaled by The Commilices on or
betore the anniversary dule ol this Agreeiment. Thul caleutation shall be the amount al a new Agrecinent
and Promissory Note thet the Apprentice shall execute lor thal year of training. A separale Agreemeant
and Promissory Note shzll be signed for each year i Iraining.

4. Term of Training: The Commitiees will provide lraining worth at least the amount loansd to the
Apprentice hereby during the period from , 18 -, o 18

4. Repayment ol Scholarship Loan: The Scholarship Loan may be repaid by the Apprentice in full
either in cash as set forth in Exhibit 1 hereto, or by in-kind credils, as set lorth in Paragraph 7 hareol.

5. Warranly of the Apprentice: The Apprenlice agrees and warranis as & condition ol receiving the
Scholarship Lean that upon complelion ol the lraining provided pursuant lo this Agreement, and wilhin
the Sheel Metal Industry, the Apprentice will neither seek nor accept employment {rom an Employer
engaged in, nor becomse an Employer encgagad In, any general, mechanical shesl metal, tesling and bal-
ancing, roofing, residentizal, sign or food service work or any other work coverad by the Conslitution of
the Shest Matal Workers' International Association unless such empioyment is parformed under the
terms of 2 collective bargaining agreement that provides for the payment of contributions by such Em- -
ployer ta The Commiltees or like Joint Apprenticeship and Training Committees.

6. Breach of this Agreement: It will conslilute an immediale breach of this Agreement il the Ap-
prentice accepts employment in the Sheel Melal Industry [rom an Employer who does not have a col-
lective bargaining agreement which provides lor the payment of contribulions to The Commiilees or
[ike Jolnt Apprenticeship and Training Committess. :

7. Repayment By In-Kind Credils: An Apprentice, who works pursuant to a collective bargzining
agreement for an Employer making paymants lo The Commillees or a llke Joint Apprenticeship and
Trainind Commities, will receive a credit for each calendar year ol such employment in accordance with
the Repayment Schedule set oul in the Promissory Note altached herelo as Exhibit 1, and all subsequent
Promissary Noles signed by the Apprentice. The amount due The Commitiees lor the Scholarship Loan
will be reduced by such amount in accordance therewith. '

8. All Amounis Due and Payable if Breach Occurs: If the Apprentice breaches this Agrsement, all
amounts due and owing on the Scholarship Loan, reduced By any credit raceived by the Apprentice pur-
suant to Paragraph 7 herecl, or by any cash payments made, will become immediately due and payable,
together with interest at the prime inlerest raie then prevailing at The Riggs National Bank In Washing-
ton, D.C., [rom the date of this Agreement, and all costs of collection hereof, including reasonable at-
torneys’ fess and all court costs. All amounts due and payable shall be owed lo the National Trzining
Fund and to the Local Committes in the same proportions as the Nalional Training Fund and the Local
Commitles have contributed direct funds to the Loan. The Apprenlice hereby agrees and cecvenanis to
zccept personal service and jurisdiction of any competent court delermined by The Commiitess by the
mailing of a copy of ths Complaint brought pursuant to this Agreement to the current address provided
in Paragraph 10 hereol. . .
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9. Waiver ol Broach: An inadverient breach ol this Agreemenl can be waived in writing by The Com-

inittoes in their sole discrelion, and a vsaiver of suoch inadverient hreach of this Agreement will not be
‘unrussonably wilhhetd by The Conunillees.

10. Notlce: All notices under this Agreement will be sent to The Committees and Apprentice as fol-
lows:

.Apprgnllce: _ Ngis ™ =5
Address

> wms mi—t b s wEe

- Gty s T Tz

Local Commiltes: Name

Address

City Siate " Zip

y ’\ e
National Training Fund: W. L. Fillippini, Adminisirator
’ 1900 L St. N.W., Suite 510
Washington, 0.C. 20035

The Apptenlice hereby agrees to notily promptly the Local Committee ol any change in the Appren-
tlce's address.

11. Sheel Metal Induslry: As used herein, the term wSheet Metal Industry” means any and all types
ol work covered by colleclive bargaining agreemenis lo which the Sheet Metal Workers' International
Associatlan (hereinaiter “International Union") and/or any alfitiated Local Uniaon are a parly or under the
lrade jurisdiction ol the Inlernational Union's Conslitution; or in a relaled building lrade; or any other work
to which a shest metzal worker has been assigned, referred or can perform beceuse of his skills and train-
ing as a sheet metal viorker.

Signed and agresd this .. e dayolaae — ' _ , 19.

W. L. Fillippini, Administrato
National Training Fund

By:
Signalure and Title
Joint Apgrenticeship & Training Commiltes

" By s
Signature :
Apprentica



Apprentice
Promissory Demand Note for Sheet Metal
Scholarship Loan Agreement

L J et UL Rl

I
i ; .
8 ? hareinnllor known as Apprenlicn, herehy pronise

to pity v Juint Apprenticeship and Tinining Commilice (1hu “Cun
tge’) and 1o the Nalional Training Fund lor the Sheet Metzl and Air Conditioning Industry {the “"Natlional
Training Fund’), on demand a Scholarship Loan of $ (the "Loan Amount"} in accordance
with the lerms and pravisions of the Shee! Melal Scholarship Loan Agreement belween the undarsigned,
the Commitlee and the Nalional Training Fund, dated - , 19 {the »Agreement”).
Thal Loan Amounl represents TR A in direct funds provided by the National Training
Fund,$ . ... —e.-s provided by the Commitlze, a2nd $1,000.00 in indirecl and intangible value and
worth provided by the National Training Fund and the Committee. "

| also understand thal the Loan Amount will be reduced, in accordance with Paragraph 7 ol lhe
Agreement lor every year | work for an Employer who makes contributions, pursuant lo a collective bar-
gaining agreemenl within the Sheet Metal Industry, to the Nalional Training Fund, the Commiilee, or &
like Joint Apprenticeshlp and Training Commiliee, us lollows:

percent of Annual
Ysars . Tolal i Amount Amount Net Amsunl
Worked Reduced Reduced Aeduced Due
1 5% § e eeme S. o emem s
2 6% P o mme e Se oo e e e $ 5
3 7% $ o memia— e $ R s . @,
4 8% © § e e S $ .
5 9% e —— $ e m—— S e = e
6 11% $ o |
7 12% 8 — . $ -
8 13% s . $ ... 5 § .-
8 14% $ e o $ . o -
10 15% $ $ 5
we% ! : 1

| agree that if legal action is required to collect this. Demand Note that | will pay interest-al the prime
rate prevailing ss- detarmined by The Riggs National Sank of Washington, D.C., from the" date ol this
Note, plus reasonzable attorney's {ees and all court costs. '

Name:
Please phal

Address:

c‘“...._— v e vie T e ng

Dala:

Agprenucs Signsiute

iy WY



