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Re: DMHC COMMENTS ON DOL PROPOSED RULE: DEFINITION OF EMPLOYER—
SMALL BUSINESS HEALTH PLANS (RIN-1210-AB85)

Secretary R. Alexander Acosta:

The Department of Managed Health Care (DMHC) regulates health care service plans
in California. The DMHC exercises jurisdiction over health plans that collectively have
more than 26 million covered lives, or over 95 percent of the commercial and public
enroliment in the state.! The DMHC is the nation’s largest state health insurance
regulator. The DMHC enforces the consumer protections codified in the Knox-Keene
Health Care Service Plan Act of 1975 (Knox-Keene Act, at California Health and Safety
Code §§1340, et seq). The Knox-Keene Act balances the goals of ensuring consumer
access to the best possible health care at the lowest possible cost, and protecting
consumers from an unstable health care delivery system caused by financially unsound
health plans.

We submit for your consideration the following comments on the January 5, 2018,
proposed rules (Definition of “Employer” Under Section 3(5) of ERISA—Association
Health Plans).

Troubled history of MEWAs
The proposed rule, as a whole, raises serious concerns for the DMHC. As noted in the
preamble, Association Health Plans (AHPs) are a form of Multiple Employer Welfare

1 California Health Care Foundation (CHCF), California Health Insurance Enroliment by Section, 2013-2015 (May 23,
2016) <http://www.chcf.org/articles/2016/05/ca-2015-health-insurance-enroliment>,
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disruption to the marketplace, that California consumers are protected, and that states
retain their traditional role in regulating health insurance.

Thank you for considering the DMHC's comments.
Sincerely,
Shelley Rouillard

Director,
California Department of Managed Health Care





