DAVE JONES

Insurance Commissioner

October 21, 2011

Medicare & Medicaid Services

Department of Health and Human Services
Re. File Codes CMS-9982-P, CMS-9982-NC
PO Box 8016

Baltimore, MD 21244-1850

Via electronic submission https://www.regulations.gov

SUBJECT:
e Proposed Rules on Summary of Benefits and Coverage and Uniform Glossary, CMS-
9982-P

e Proposed Rules on Summary of Benefits and Coverage and Uniform Glossary —
Templates, Instructions, and Related Materials Under the Public Health Services Act,
CMS-9982-NC

Dear Sir/Madam:

The California Department of Insurance (CDI), in consultation with the California Department of
Managed Health Care (DMHC), and the California Health Benefit Exchange, has reviewed the
proposed regulations, form templates and documents for the Summary of Benefits and
Coverage (SBC) and the Glossary of Health Insurance and Medical Terms (Uniform

Glossary). We acknowledge the effort underlying the proposed SBC and Uniform Glossary to
date, and the goal of uniformity in disclosure and plan comparison forms. However, we find the
proposed SBC regulations, form templates, and Uniform Glossary potentially problematic in
helping consumers to understand health insurance coverage and to aid them in comparing
health insurance coverage and prices. This cover letter reflects agreement amongst the three
California state agencies named above on the issues outlined here and the comments that
follow each letter reflect each agency’s additional concerns relative to the issues and questions.

We are concerned that the information required by the form templates and Uniform Glossary
may not provide consumers with the most complete and helpful information to facilitate plan
comparison and understand their coverage. Significantly, the terminology in both the SBC and
the Uniform Glossary may be different from the actual controlling language in a contract or
policy, confusing consumers about their coverage when the policy and contract terms are
brought to bear once they access services. Understanding that standard definitions are
required by the ACA, these definitions should be as clear as possible, so that consumers will
comprehend the concepts and be better equipped to understand the definitions contained in
their policies or contracts, if different.
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Terms like “practitioner,” “habilitation,” and “urgent care” may need additional clarification in the
SBC through parenthetical examples to be meaningful to consumers (e.g., habilitation further
referenced as physical, speech and occupational therapy). Consumers would be further
assisted in comparing coverage options if additional related categories of service were included,
such as emergency room physician services, in order to provide a more complete view of the
cost components in a hospital emergency room visit.

In addition, much of the terminology proposed does not track with the coverage categories and
terminology generally used in managed care plans, or with related state law, and may be
confusing to some consumers. For example, HMOs generally provide no coverage for out-of-
network providers except in emergency care situations, but the Uniform Glossary implies that
there will be some coverage out-of-network in all cases.  Overall, many of the definitions seem
to relate only to preferred provider organizations (PPOs). We recommend that all definitions be
scrutinized and edited to make sure that they reflect how each term relates to both HMOs and
PPOs.

Certain comments, described in greater detail in the chart below, are of particular importance to
CDlI:

1. All definitions must specify how they apply differently to PPO type policies and to
HMO type policies

2. All insurers must describe how dependents (including children), who live away from
the service area are covered, and where the consumer can get more information
about that

3. Allinsurers must be required to provide a periodic detailed accounting for PPO type
policies.

The following chart reflects the California Department of Insurance’s comments to specific
sections of the regulations and guidance.

The Department staff and | are happy to consult with you on these comments and to work with
you on making the regulations and guidance better and clearer for consumers and insurers alike.
If you wish to contact the Department of Insurance about these issues, you may contact me or
Janice Rocco, Deputy Commission for Health Policy and Reform at (916) 492-3500.

Sincerely,

DAVE JONES
Insurance Comj '
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