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	Convention on the Right of the Child

	CSR
	Corporate Social responsibility

	CAPSA
	Strengthening Capacity of Governments to Address Child Labour and/or Forced Labour, and Violations of Acceptable Conditions of Work in Sub Saharan Africa

	CLFZ
	Child Labour Free Zone

	FKE
	Federation of Kenya Employers

	GDP
	Gross Domestic Product

	GoK
	Government of Kenya

	ILO
	International Labour Organisation

	IOE
	International Organisation of Employers

	IPEC
	International Programme on the Elimination of Child labour

	KNBS
	Kenya National Bureau of Statistics

	KPAWU
	Kenya Plantation Agricultural Workers Union

	KQMWU
	Kenya Quarry and Mine Workers Union

	Ksh
	Kenya Shillings, the unit of account in Kenya

	OECD
	Organization of Economic Cooperation and Development

	OSH
	Occupational Safety and Health

	SMEs
	Small and Medium Enterprises

	RoK
	Republic of Kenya

	UN
	United Nations

	UNGPs
	United Nations Guiding Principles

	UNICEF 
	United Nations Children’s Fund



[bookmark: _Toc84243592][bookmark: _Toc80213037]
DEFINITIONS

	TERM
	DEFINATION

	Child
	Anyone under the age of 18 is considered a child, according to the United Nations and Constitution of Kenya

	Child Labour
	Work that deprives children of their childhood, their potential and their dignity, and that is harmful to physical and mental development. It refers to work that is mentally, physically, socially or morally dangerous and harmful to children; and/or interferes with their schooling

	Child Work
	Refers to a minor's salutary employment within the family that is experiential training for future involvement in the world of work 

	Light work
	Light work may be permitted for those between the ages of 13 and 15 in Kenya. The Convention No.138 on Minimum Age for Work defines light work for these children as that which is: 
a) unlikely to be harmful to their health or development 
b) not such ndentas to prejudice their attendance at school, their participation in vocational orientation or training programmes approved by the competent authority, or their capacity to benefit from the instruction received

	Forced and compulsory labour
	Any work or service which is extracted from any person under the threat of any penalty, including the threat of a loss of rights or privileges, which is not offered voluntarily by the person doing the work or performing the service.

	Hazardous work
	Work which, by its nature or circumstances in which it is carried out, is likely to jeopardise the health, safety or morals of children

	Worst Forms of Child Labour
	The term “Worst Forms of Child Labour” comprises: 
• All forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt bondage and serfdom and forced or compulsory labour, including recruitment of children for use in armed conflict. 
• The use, procurement or offering of a child for prostitution, for the production of pornography or for pornographic performances. 
• The use, procurement or offering of a child for unlawful activities, in particular for the production and trafficking of drugs as defined in the relevant international treaties. 
• Work which, by its nature or the environment where it takes place, is likely to harm the health, safety or morals of children (referred to as hazardous child labour).










	v
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[bookmark: _Toc80106706][bookmark: _Toc84243594][bookmark: _Toc80213039]1.1	RATIONALE FOR DEVELOPING THE TOOLKIT
The overall objective of developing this toolkit is to assist Small and Medium Enterprises (SMEs) in implementing adequate due diligence and responsible business conduct towards elimination or abolition of child labour. The toolkit provides SMEs with practical guidelines on how businesses could be involved in child labour and how they can contribute to its elimination. It sets a basis for enterprises to be partners in the fight against child labour by drawing their attention to relevant international conventions and standards as well as national laws, regulations and policies. The toolkit includes a section on Corporate Social Responsibility on child labour and how SMEs can prevent and address child labour in their businesses. Further, the toolkit is an important plank in supporting the building of links between sector-specific groups of companies and the global Child Labour Platform (CLP), the leading business initiative to eradicate child labour in supply chains.[footnoteRef:2] This will support dialogue between multinational, local enterprises and social partners in Kenya and foster collaboration and the sharing of experiences on how to reduce risks of child labour in the supply operations. [2:  https://www.ilo.org/ipec/Action/CSR/clp/lang--en/index.htm  ] 


Specifically, this toolkit focuses on child labour in Small and Medium-sized Enterprises in Kenya and its impact on the affected children, their families, the enterprises, communities and national development. The toolkit helps SMEs to develop policies on child labour by adapting and building on existing IOE/ILO Child Labour Guidance Tool for Business. The toolkit also encompasses the UN Guiding Principles on Business and Human Rights (UNGPs) and discusses the actions that SMEs are expected to take to combat child labour. In 2021, Kenya promulgated the Kenya National Action Plan on Business and Human Rights as a policy instrument for domesticating the UNGPs. The National Action Plan provides a structured and comprehensive framework for anchoring national regulation of business conduct in relation to human rights[footnoteRef:3]. For clarity’s sake, the toolkit gives a clear definition of child labour and its impact on businesses.  [3:  National Action Plan on Business and Human Rights: For The Implementation of The United Nations Guiding Principles on Business And Human Rights; RoK; June 2019
] 


[bookmark: _Toc80106707][bookmark: _Toc84243595][bookmark: _Toc80213040]1.2	CHILD LABOUR SITUATION 
Child Labour is a worldwide phenomenon. The latest global estimates indicate that 160 million children – 63 million girls and 97 million boys – were in child labour globally at the beginning of 2020. The majority of these children were working in agriculture in rural areas (ILO/UNICEF, 2021). Under Article 32 of the UN Convention on the Rights of the Child (UNCRC), governments are obliged to protect children from all forms of economic exploitation and abuse. This provision is augmented by ILO Convention 138 on Minimum Age of Employment and Convention 182 on the Worst Forms of Child Labour. 

In Kenya, it is estimated that 26% of children aged 14 and under were engaged in child labour (KNBS 2008). 90% of working children live in rural areas, working on family plots or in family units on tea, coffee, sugarcane, sisal, tobacco, and rice plantations, as well as in fishing and the production of miraa (khat). There are also reports of increased employment of children as domestic workers (UNICEF 2018), labouring for long hours in private homes for little or no pay and undergoing physical, emotional and sexual abuse. The 2019 KNBS[footnoteRef:4] report states that there are 969,868 children aged 5-13 years who are working in Kenya. Additional 399,732 aged 14-17 were working while 127,428 were actively seeking work. The report further states that children aged 5-13 years who left school after completion of the relevant school grades[footnoteRef:5] were 159,125, those who dropped out before completion were 165,059 and those who had never been to school were 2,075,304. In total 2.4 million children, aged 5-14 years were out of school in 2019. This is in spite of a free primary education policy that has been in place for almost twenty years. Further, with increased rate of Corona virus infections, which has affected the education system in Kenya and globally, more children are likely to fall into the trap of child labour. [4:  KNBS (2019) – Kenya Population and Housing Census Report Vol IV: Distribution of population by social Economic Characteristics]  [5:  The completion levels referred to for this age group were pre-primary and primary level] 


Beside its concerted efforts in addressing child labour, the Government of Kenya (GoK) is also working hard to addressing issues surrounding trafficking of persons and forced labour. Trafficking of persons and/or forced labour constitute worst forms of child labour which the ILO Convention 182 prohibits. They are also proscribed under the Constitution of Kenya (2010) and the Counter-Trafficking in Persons Act (Act Number 8 of 2010). Definition: The Employment Act defines forced and compulsory labour as any work or service which is extracted from any person under the threat of any penalty, including the threat of a loss of rights or privileges, which is not offered voluntarily by the person doing the work or performing the service.


According to USDOL (2019) Kenyan children are victims of human trafficking, both within and outside the country. They are exploited for domestic work, agricultural work, fishing, begging, and street vending, sometimes as a result of human trafficking. Both boys and girls are victims of commercial sexual exploitation in tourism-heavy areas on the Kenyan coast, and in Nairobi and Kisumu. Commercial sexual exploitation of children also occurs in drug production sites (miraa), near gold mines, along major highways, and in fishing areas on Lake Victoria. 

Children reportedly work at small-scale and artisanal mining sites in Western Kenya. The work involves using pickaxes and other dangerous tools, working underground, and carrying heavy loads. Some of the dangers that children working in these sites are exposed to include being trapped in collapsed mines, suffocation, or exposure to mercury poisoning. Local government officials estimate that there are 8,000 children working at informal gold mining sites in Migori County, while other media and NGO reports document widespread cases of children engaged in mining activities related to the production of gold throughout Western Kenya. The USDOL has listed coffee, tea, fish, miraa, rice, sisal, sugarcane, tobacco, sand and gold as goods, which it has reason to believe are produced through child labour or forced labour thus violating international standards.

Although Kenya is a middle-income country with a robust economy, millions of Kenyan children live in poverty. In 2017 UNICEF Kenya, together with Kenya Bureau of Statistics, conducted a study on ‘Child Poverty in Kenya’[footnoteRef:6]. The study found that 45 per cent of children under 18 years (9.5 million Children) experience poverty. [6:  Child Poverty in Kenya: A Multidimensional Approach; Kenya National Bureau of Statistics and UNICEF; ISBN: 978-9966-102-01-0] 


The Government of Kenya has made strides in enacting laws and developing policies aimed at protecting children from child labour, forced labour/trafficking in persons and working in unacceptable conditions. In addition, Kenya as a member of the UN, is signatory to the Sustainable Development Goals (SDGs) and is committed to achieving the set targets. Of key relevance to this toolkit is Target 8.7 that require member states to “take immediate and effective measures to eradicate forced labour, end modern slavery and human trafficking and secure the prohibition and elimination of the worst forms of child labour, including recruitment and use of child soldiers, and by 2025, end child labour in all its forms”.

Kenya’s Vision 2030, the long-term development blueprint that seeks to transform Kenya into a newly industrialised and high middle-income country, recognizes the key role of small and medium-sized enterprises (SMEs) in attaining its goals. Similarly, SMEs are considered as the ‘bedrock’ for manufacturing and have been identified as central enablers towards realizing the ‘Big Four’ transformational agenda under the manufacturing pillar. At the international level, SMEs are considered critical in achieving the United Nations 2030 Sustainable Development Goals. The key goals include Goal 1 (end poverty in all its forms everywhere), Goal 8 (promote sustained, inclusive and sustainable economic growth, full and productive employment and decent work for all) and Goal 9 (build resilient infrastructure, promote inclusive and sustainable industrialization and foster innovation). At the regional and continental levels, SMEs play an important role in increasing intra-regional and inter-regional trade as envisaged in the regional economic blocs, especially the recently launched African Continental Free Trade Area.

[bookmark: _Toc80106708][bookmark: _Toc84243596][bookmark: _Toc80213041]1.3	IMPACT OF CHILD LABOUR 
Not all work done by children is classified as child labour that is to be targeted for elimination. Indeed it would be an injustice to deny employment to young persons who have attained the minimum age of employment to legally work and advance themselves. The basic rules under international standards and national laws define acceptable and unacceptable work for children of different ages and stages of their development. Acceptable work for children is important for training and preparation for adulthood. In Kenya, enterprises are allowed to engage young workers, aged between 16 and 18 years, including as apprentices so long as they are allocated tasks that are clearly defined under the law.

International conventions and standards as well as national laws prohibit employment of children where they are assigned difficult tasks or are working under harsh conditions. The term “child labour” refers to work that deprives children of their childhood, their potential and their dignity, and that is harmful to physical and mental development. It refers to work that is mentally, physically, socially or morally dangerous and harmful to children. Child labour creates several problems such as premature ageing, malnutrition, depression, drug dependency etc. Coming from disadvantaged backgrounds, minority groups, or abducted from their families, these children normally have no protection. Their employers do whatever is necessary to make them invisible and are thus able to exercise an absolute control over them. The children work in degrading conditions, undermining all the principles and fundamental rights. Additionally, working children are denied the opportunity to gain normal education and are consigned to a lifetime of illiteracy, having no possibility to improve their social and economic wellbeing. In some cases and work conditions, child labour also endangers a child’s dignity and morals, especially when sexual exploitation is involved, such as prostitution and child pornography. These children are often victims of physical, mental, and sexual abuse. Their contribution to the development of their communities and the nation is severely curtailed. This is because they are denied the opportunity to develop the skills needed for self-improvement and contribution to the development of their community and nation. Child labour practice is responsible for perpetuation of the cycle of the child labour phenomenon and poverty. 

[bookmark: _Toc80106709][bookmark: _Toc84243597][bookmark: _Toc80213042]1.4	BACKGROUND TO THE TOOLKIT 
This toolkit has been developed with support from ILO’s Strengthening Capacity of Governments to Address Child Labour and/or Forced Labour, and Violations of Acceptable Conditions of Work in Sub Saharan Africa (CAPSA) Project. CAPSA is a three-year project financed by the U.S. Department of Labour (USDOL) to promote enhanced enforcement of the legal framework and policies pertaining to Child Labour and/or Forced Labour/Trafficking in Persons, and Violations of Acceptable Conditions of Work. The project focus includes improvement of assistance services for victims of child labour and forced labour and strengthening partnerships to accelerate progress in addressing child labour, forced labour and violations of acceptable conditions of work. The project-level objective is to strengthen the capacity of the Governments of Kenya and Uganda to address child labour, forced labour/human trafficking and violations of acceptable conditions of work.

Development of this tool is in furtherance to project Outcome 3: “Strengthened partnerships to accelerate progress in addressing child labour, forced labour, and violations of acceptable conditions of work”.  The toolkit is the product of a highly interactive process including an initial assessment of the nature and extent of child labour in SME sector in Kenya as recorded in secondary materials. Key informants in relevant Government Ministries, Departments and Agencies, employers’ associations and their affiliates, trade unions and selected enterprises were engaged in the process. In finalizing the toolkit, it was subjected to a diverse group of stakeholders for validation. 

[bookmark: _Toc80106710][bookmark: _Toc84243598][bookmark: _Toc80213043]1.5	TARGET FOR THE TOOLKIT
This toolkit targets the following entities as a resource material:
· Small and medium enterprises which are confronted with the decision of recruiting persons under the age of 18 years and assessing those that may already be working in their establishment;
· Business organisations that have a duty to support their member enterprises on the issue of doing businesses devoid of child labour; and
· Government officials, civil society and other actors with the responsibility of creating awareness on child labour.

[bookmark: _Toc80106711][bookmark: _Toc84243599][bookmark: _Toc80213044]1.6	HOW TO USE THE TOOLKIT
This toolkit is divided into five chapters as follows:
Chapter 1 - Introduction – The chapter makes a case for developing the toolkit, explains the child labour situation globally and in Kenya, elaborates the impact of child labour, introduces the objectives and background of the toolkit, and identifies its intended audience and use. 

Chapter 2 – The context – provides information on the applicable international conventions and standards, national laws and regulations and the structures that support the fight against child labour (including government agencies, employers’ and workers’ organizations, and the SMEs’ organisations)

Chapter 3 - Understanding Child Labour in Kenya’s SMEs – gives a synopsis of the sector in Kenya with a specific overview of child labour in the SMEs and a justification for enterprises to engage in the fight against child labour. It also advises on how enterprises can determine their involvement in child labour and the actions that they should take to prevent or combat it. 

Chapter 4 – The Tools – Six tools are included to guide enterprises to address specific problems of and make appropriate decisions aimed at addressing and preventing child labour in their establishment.
· Tool 1: Developing enterprise-level child labour policy: This tool will help the enterprise to formulate, implement and institutionalize a sound child labour policy.
· Tool 2: Developing a CSR Commitment. The objective of this tool is to assist small and medium enterprises to develop a corporate social responsibility statement and commitment.
· Tool 3: Verification of Age: This tool provides guidance on how to verify the age of those seeking employment mechanism. Once the age is verified, the enterprise owner or manager will be in much better position to decide whether it is in order to employ the applicant and, if so, which tasks are appropriate for the child. This can also guide the enterprise on the kind of initiatives it can undertake to uplift the child.
· Tool 4: Assessing risks and hazards in various SMEs. This tool helps the SMES to appreciate that their workplaces are more predisposed to risks and hazards. The tool defines risks and hazards and provides a practical guide for carrying out risk assessment based on ILO recommendations.
· Tool 5: Developing an action plan. Once SMEs have identified how they may be involved with child labour impacts, and have prioritised certain impacts for attention where that is necessary, they need to put effective prevention and mitigation measures in place. This tool helps SMEs to determine the actions to take internally and in association with their partners and associates to mitigate and prevent child labour. 
· Tool 6: Tracking progress towards elimination of on child labour. The tool helps a company to review whether its efforts to prevent and address child labour impacts with which it may be involved are effective over time by providing a step-by-step guide on how to put in place an effective tracking and reporting mechanism.

Chapter 5 - Resources and Support. This chapter provides links to additional resources that the SME could refer to for deeper understanding of child labour issues and elaboration of some aspects of the tools. 

The toolkit also contains three annexures comprising a sample enterprise child labour policy, the reference materials used in the development of the toolkit and alist of those who were interviewed.


[bookmark: _Toc80106712][bookmark: _Toc84243600][bookmark: _Toc80213045]CHAPTER 2:	THE CONTEXT 

[bookmark: _Toc80106713][bookmark: _Toc84243601][bookmark: _Toc80213046]2.1	INTERNATIONAL CONVENTIONS AND STANDARDS 

Main international standards on child labour
There are three sets of international standards that establish the framework for defining, identifying and addressing child labour:

Table 1: Main international standards and their ratification
	Convention/standard
	Year ratified by Kenya

	UN Convention on the Rights of the Child (UNCRC)
	1990

	ILO C138 - Minimum Age Convention, 1973
	1979

	ILO C182 - Worst Forms of Child Labour Convention, 1999
	2001



Key elements of the international conventions and standards[footnoteRef:7]  [7:  The full text of each convention can be found at the websites indicated in the Resources Chapter] 


UN Convention on the Rights of the Child (CRC)

Article 32 of the CRC expressly provides for the protection of children from child labour. It recognises “the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development.” The article goes on to oblige States and Governments to “provide for a minimum age or minimum ages for admission to employment” and other key aspects of a regulatory regime. Other articles that relate to child labour include article 34 (protection from sexual exploitation); article 35 (protection from trafficking); and article 36 (protection against all other forms of exploitation). 

Within its holistic framework for the upbringing, well-being and development of the child, the CRC covers a number of rights potentially at risk in cases where children work. These include:
· Article 2 - protection against discrimination; 
· Article 3 - primary consideration given to ‘the best interests of the child’;  
· Article 8 - the right to identity (working children may be denied the use of their own name);
· Article 24 - Rights to access to health;
·  Article 28 – Right to Education; and
· Article 29 - Recreation (which the working child frequently does not enjoy)

Certain CRC articles apply to specifics of the working situation, especially when a child is working away from home and is under the control of some adult other than the parents. These include article 19 (protection from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment); article 27 (the right to an adequate standard of living); and article 37 (protection from torture, cruel and degrading treatment and arbitrary deprivation of liberty). Finally, the rights relating to civic participation apply to working children as to other people: article 12 (the right to freely express views and the right to be represented in judicial proceedings); article 13 (the right to freedom of expression); and article 15 (the right to freedom of association). 

ILO Convention No. 138, Minimum Age for Admission to Employment, 

This Convention provides that States that are signatories pursue a national policy raising the minimum age of employment “consistent with the fullest physical and mental development of young persons.” Generally, children should not be working before they have reached the age for completing compulsory schooling, which is normally set at 15 for normal work and 13 for light work. However, in certain developing countries where educational facilities are not well-developed, lower ages can be permitted, at 14 and 12 respectively. Light work is the opportunity for children to be engaged in light part-time work that does not prevent the child from going to school, and which is not likely to be harmful to his or her health and development. Convention No. 138 does not apply to work done by children and young persons in school for general, vocational or technical education. Kenya ratified the convention in 1979 and set the minimum age of employment at 16 years.

ILO Convention No. 182, Worst Forms of Child Labour 

Under the convention the term “worst forms of child labour” comprise:
(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt bondage and serfdom and forced or compulsory labour, including forced or compulsory recruitment of children for use in armed conflict;
(b) the use, procuring or offering of a child for prostitution, for the production of pornography or for pornographic performances;
(c) the use, procuring or offering of a child for illicit activities, in particular for the production and trafficking of drugs as defined in the relevant international treaties; and
(d) work which, by its nature or the circumstances in which it is carried out, is likely to harm the health, safety or morals of children (hazardous work).

In Kenya, SMEs, their organisations, suppliers and clients are particularly susceptible to hazardous work with regard to Convention 182. 

How are these standards relevant for governments? 
Ratification of the above standards imposes an obligation on states to: 
· Set a minimum age for admission to employment;
· Provide appropriate regulation for the hours and conditions of employment; 
· Set appropriate sanctions to ensure effective enforcement;
· Develop regulations determining light work and hazardous occupations;
· Provide regular reports to the ILO on progress being made in the elimination of child labour; and
· Assurance of the right of the child to express his or her views freely in all matters affecting the child. 

The CRC also provides that decisions affecting the child must be made with due consideration to the best interests of the child and the views of the child must be given due weight in accordance with his or her age and maturity. 

What are the UN Guiding Principles on Business and Human Rights? 
The UN Human Rights Council unanimously endorsed the UN Guiding Principles on Business and Human Rights (UNGPs) in June 2011, supported by governments from all regions of the world. A critical contribution of the UNGPs has been to set out clearly the duties of States and the responsibilities of companies to ensure that businesses operate with respect for human rights. The UNGPs are founded on three pillars: 
· The State duty to protect human rights against abuse by third parties, including business, through appropriate legislation, regulations, policies, and adjudication; 
· The corporate responsibility to respect human rights, meaning to act with due diligence to avoid infringing on the rights of others and to address negative impacts with which they are involved; and 
·  The need for greater access to effective remedy, both judicial and non-judicial, for victims of business-related human rights abuse. 

The expectations for businesses set out in the UNGPs apply to all internationally recognised human rights. At a minimum, these include: 
· The International Bill of Human Rights, comprising:
· The 1948 Universal Declaration on Human Rights;
· The International Covenant on Civil and Political Rights; and
· The International Covenant on Economic, Social and Cultural Rights
· The ILO Declaration on Fundamental Principles and Rights at Work. 
These are derived from ILO Conventions and Recommendations, which set international labour standards on a broad range of subjects related to the world of work, including human rights at work. These categories are: 
· Freedom of association and the effective recognition of the right to collective bargaining; 
· The elimination of all forms of forced or compulsory labour; 
· The effective abolition of child labour; and 
· The elimination of discrimination in respect of employment and occupation.

[bookmark: _Toc80106714][bookmark: _Toc84243602][bookmark: _Toc80213047]2.2	CONSTITUTION OF KENYA, NATIONAL LAWS AND REGULATIONS
Kenya has enacted the necessary legal framework to give effect to its international commitment pertaining to child labour. These include the following:

The Constitution of Kenya (2010)
Article 53 of the Constitution provides that:
(1) Every child has the right—
(a) to a name and nationality from birth;
	(b) to free and compulsory basic education;
(c) to basic nutrition, shelter and health care;
(d) to be protected from abuse, neglect, harmful cultural practices, all forms of violence, inhuman treatment and punishment, and hazardous or exploitative labour;
(e) to parental care and protection, which includes equal responsibility of the mother and father to provide for the child, whether they are married to each other or not; and
(f) not to be detained, except as a measure of last resort, and when detained, to be held—
(i) for the shortest appropriate period of time; and
(ii) separate from adults and in conditions that take account of the child’s sex and age.


 (2) A child’s best interests are of paramount importance in every matter concerning the child

Minimum Age (Employment Act Cap 226 2012[2007])
Under provisions of Employment Act, a child under the age of 16 years cannot be employed. The Act gives the following guidance on employment of children and young persons:

· Light work (section 56)
1) No person shall employ a child who has not attained the age of thirteen years whether gainfully or otherwise in any undertaking. 
2) A child of between thirteen years and sixteen years may be employed to perform light work which is— 
a. not likely to be harmful to the child’s health or development; and 
b. not such as to prejudice the child’s attendance at school, his participation in vocational orientation or training programmes approved by the Minister or his capacity to benefit from the instructions received. 
3) The Minister may make rules prescribing light work in which a child of between thirteen years of age and sixteen years of age may be employed and the terms and conditions of that employment. 

· Hazardous Work (section 53)
The Employment Act prohibits all worst forms of child labour and states that:
1) Notwithstanding any provision of any written law, no person shall employ a child in any activity which constitutes worst form of child labour; and 
2) The Minister shall, in consultation with the Board, make regulations declaring any work, activity or contract of service harmful to the health, safety or morals of a child and subsection (1) shall apply to such work, activity or contract of service. 

· Working Hours (section 59)
It provides that no person shall employ a child in an industrial undertaking between the hours of 6.30 p.m. and 6.30 a.m.

· Education
Article 53 of the Constitution of Kenya, 2010 guarantees free and compulsory basic education for children. This has been effected through the Basic Education Act 2013 [revised 2014] and the Children Act No 8 of 2001 (revised 2016). The Acts also align other rights accorded to children, such as, the right to protection from all forms of exploitation and abuse.

· Apprenticeship and indenture learning
Article 6 and 7 of the Industrial Training Act Cap 237 of 2012 provides for establishments which can offer reasonable opportunities for proper training to be given permission to employ apprentices and/or indenture.

· [bookmark: _Toc80106715]Labour Inspection
Section 34(1) of The Labour Institutions Act No. 12 Of 2007 gives power to labour inspectors to enter a workplace to conduct inspections, including compliance with the laws relating to child labour. 

[bookmark: _Toc84243603][bookmark: _Toc80213048]2.3	THE ROLE OF GOVERNMENT

There are various essential roles for the State to play in setting the groundwork for the elimination and remediation of child labour. These include ensuring that: 
· National laws are in line with international labour standards regarding minimum age, hazardous work and broader protections for children are enacted and enforced;
· There is an effective system of labour inspections that includes identifying and remedying instances of child labour;
· Necessary wage measures, social protection and support for employment creation, formalising the informal economy, and other measures to combat household poverty are in place;
· National policies and programmes of action to eliminate child labour are in place, including appropriate education and training as alternatives to child labour;
·  Schools are within reasonable travelling distance for their intended students, are free of cost to children and their families, and are of sufficient quality; 
· Where child labour is systemic in certain sectors or communities, that there are programmes in place to transfer working children from work to full-time education, including by bridging education or vocational training for older children; and 
· Where child labour occurs, it is appropriately remediated, taking full account of the best interests of the children involved. 

[bookmark: _Toc80106716][bookmark: _Toc84243604][bookmark: _Toc80213049]2.4	THE ROLE OF EMPLOYERS’ AND WORKERS’ ORGANISATIONS
Employers’ and workers’ organisations are combating hazardous child labour in several ways. At the international level, the social partners make use of the ILO supervisory system to get their respective governments to fully apply ratified conventions on child labour. At the national level, the social partners participate in the hazardous child labour list process and at the sectoral level, employers and workers cooperate to eliminate hazardous child labour in the different sectors. Employers and workers also engage in the fight against child labour at the workplace level. This is done through a variety of means, including safety and health risk assessment, joint safety and health committees and collective bargaining agreements. Finally, the social partners can also play an important role in transforming hazardous child labour into decent jobs for youth[footnoteRef:8].  [8:  ILO (2011) Employers’ and Workers’ handbook on hazardous child labour ] 


In Kenya, examples of such action by Employers and Workers organizations include:
i. Code of conduct developed by FKE for members in the agricultural and tourism industries;
ii. Promoting Corporate Social Responsibility among FKE members – e.g. the Adopt A School Initiative which has received international recognition (see dialogue box below);
iii. Development of training materials and toolkits;
iv. Awareness raising campaigns;
v. Inclusion of child labour clauses in Collective Bargaining Agreements (CBAs); and
vi. Formation of workplace committees dealing with OSH, child labour etc.

	“Adopt A School” Initiative by Kenya Federation of Employers
Adopt A School Initiative is a strategic approach based on FKE programme on Tackling Child Labour. FKE in its mandate has a responsibility of promoting an agenda on Corporate Social Responsibility (CSR) where Employers are expected to consider investing in community initiatives while at the same time taking responsibility for the impact of their activities on customers, suppliers, employees, shareholders, communities and other stakeholders, as well as the environment.
FKE has developed CSR guidelines for its members. The CSR guidelines are clear on corporate organizations responsibility in alleviating poverty among the community members, the lead cause of child labour. The approach is to build capacity of selected employers in the agriculture sector on CSR and how this approach can be reinforced to support elimination of child labour through improved school feeding programmes.
Objective of the “Adopt A School initiative”
The overall objective of the initiative is to contribute towards poverty reduction among the least developed communities by providing equitable access to basic education and skills development to the most disadvantaged section of the society.
Specific Objectives
· To enhance FKE’s image and that of its members as champions in supporting the elimination of child labour in Kenya.
· A sustainable Corporate Social Responsibility initiative on elimination and prevention of child labour through the “Adopt a school initiative”
From: http://www.fke-kenya.org/site/index.php/services/projects/adopt-a-school 



However, while 90% of businesses are in the SME sector, most of SMEs are not members of FKE. As for trade unions they mainly organize and support formal enterprise and are also largely absent in the SME sectors. Efforts to organize SME sectors either directly or through cooperatives and association is ongoing.

[bookmark: _Toc80106717][bookmark: _Toc84243605][bookmark: _Toc80213050]2.5	THE ROLE OF SME ORGANISATIONS
SME enterprises are organised through various social-economic organisations or as private entities. These include:
· Cooperatives e.g. agricultural/dairy cooperatives;
· Associations/Federations e.g., Jua Kali Associations, Mining Associations, etc. The MSME Authority has signed MoUs with several informal sector organisations whom they are working with.
· Private companies e.g. private tea and coffee factories, Kenya Tea Development Authority (KTDA), etc.

Below are examples of actions that cooperatives and similar organisations can take to prevent and eliminate child labour[footnoteRef:9]: [9:  ILO (2021): The role of cooperatives in eliminating child labour - A facilitator guide to train field trainers
] 


Table 2: Examples of actions by cooperatives to combat child labour
	Intention
	Action

	Prevention
	· Include a clause in the bylaws of the cooperative on the commitment of the cooperative and its members towards the elimination of child labour. 
· Develop policy and/or an action plan to eliminate child labour within the cooperative and members’ operations. 
· Raise awareness about child labour and the importance of education among members and community. 
· Establish savings and credit schemes.
· Promote school feeding programmes for children. 
· Lobby with local authorities on the implementation of measures to eliminate child labour, including, for instance, access to education. 
· Link members and their families to the national health network/hospitals, insurance funds and cash transfers schemes.
· Work with organisations that promote human rights adherences e.g. Rainforest Alliance, UTZ and Fair trade
· Work with Certification Bodies such as ISO that monitor absence of child labour in enterprises. 

	Withdrawal
	· Refer children to other organisations that could take care of them (including schools and public service providers). 
· Protect children who have attained the minimum working age by improving occupational safety and health and working conditions in the workplace. 
· Be part of a special task force in collaboration with law enforcement bodies. 



[bookmark: _Toc84243606]2.6	THE ROLE OF SOCIAL STRUCTURES 
There exists several social structures and networks that SMEs can draw support in their effort to combat child labour. These include:
· Nyumba kumi (community policing structures), 
· School committees, child protection committees etc
· Village elders



[bookmark: _Toc80106718][bookmark: _Toc84243607][bookmark: _Toc80213051]CHAPTER 3:	UNDERSTANDING CHILD LABOUR IN SMEs IN KENYA

[bookmark: _Toc80106719][bookmark: _Toc84243608][bookmark: _Toc80213052]3.1	SYNOPSIS OF THE SECTOR
Child labour in Kenya is essentially a problem associated with micro, small and medium enterprises regardless of the sector or activity. Hardly does one find child labour directly in the large and multinational companies[footnoteRef:10]. Definitions of SMEs and microenterprises vary by country and are usually based on the number of employees, the annual turnover or the value of assets of enterprises. Typically, microenterprises are defined as enterprises with up to ten employees, small enterprises as those with ten to one hundred employees, while medium-sized enterprises as those with 100 to 250 employees. Unless otherwise specified, the definition of an SME that is used in this toolkit is any enterprise with fewer than 250 employees. This includes all types of enterprises, irrespective of their legal form (e.g. family enterprises, sole proprietorships or cooperatives) and whether they are formal or informal enterprises[footnoteRef:11]. [10:  This does not, however, mean that the large and multinational enterprises do not have a role to play in combating child labour, or that there is no child labour in their supply chains.]  [11:  The impact of social dialogue and collective bargaining on working conditions in SMEs / International Labour Office, Enterprises Department. - Geneva: ILO, 2018] 


In Kenya, under the Micro and Small Enterprises Act of 2002, micro enterprises are defined as: “those enterprises that have a maximum annual turnover of Ksh 500,000 (US$5,000) and employ less than 10 people; small enterprises have of between US$5,000 and US$50,000 annual turnover and employ 10 to 49 people; and Medium enterprises –while not covered by the Act have a turnover of between US$ 50,000 and US$8 million and employ 50 to 99 people.” The Act further defines an “enterprise" to mean an undertaking or a business concern, whether formal or informal, engaged in the production of goods or provision of services. “Farm enterprise" are defined to include micro and small scale agricultural, livestock and fishing enterprises. SMEs, therefore, include manufacturing, service and farming enterprises.

Kenyan SMEs play a critical role in the economy, constituting 98 percent of all registered businesses. They contribute 33 percent to the GDP, employ over 30 percent of Kenya’s youthful population (KNBS 2016) and account for 83.6 percent of new jobs each year[footnoteRef:12]. There are an estimated 7.41 million SMEs in Kenya of which only 1.56 million are registered. Traditionally, SMEs have faced systemic challenges leading to a mortality rate of 75 percent within three years of inception. The challenges include lack of access to finance, access to market, lack of information, poor management skills, limited access to technology, undeveloped infrastructure, unsupportive policies, among others. Efforts to make SMEs more competitive can help the country achieve its development objectives of creating more jobs, strengthening activities and developing business models that work. [12:  KNBS 2019 Economic survey.] 


[bookmark: _Toc80106720][bookmark: _Toc84243609][bookmark: _Toc80213053]3.2	CHILD LABOUR IN THE SMEs 

SMEs employ more than 80% of the working population in Kenya and play a central role in its social and economic growth strategies. The debilitating challenges highlighted in 3.1 above creates fertile grounds for the enterprises to employ children. However, from the discussions with SMEs and their organisations during this assignment, there is denial that child labour exists in SMEs. Those interviewed[footnoteRef:13] were quick to state that they don’t employ any person below 18 years and that children mainly work in family enterprises and not for pay. There is limited understanding of the labour laws in relation to employment of children including the minimum age of employment in Kenya. Those involved in certification by international organisations stated that these organisations are keen to ensure child labour is not used in the production of goods and services, and to be on the safe side they don’t employ anyone under 18 years. This assertion could be denying young workers who have attained the minimum age from being employed in safe work including apprenticeship, which the SMEs can provide. The foregoing observation also points to very limited awareness and confusing messaging of the child labour problem in the SME sector. There is, therefore need to develop and implement a communication strategy targeting the SMEs. [13:  Several SME actors in agriculture and mining were interviewed] 


The following table gives an overview of child labour by sector and activity in Kenya: 

Table 3. Overview of Children’s Work by Sector and Activity 
	Sector/Industry
	Activity

	Agriculture
	Farming, including the production of tea, coffee, miraa, rice, sisal, sugarcane, tobacco, corn, flowers, and cotton

	
	Herding livestock

	
	Fishing, including for tilapia, sardines, and other fish

	
	Burning wood to produce charcoal

	Industry
	Construction, including carrying heavy loads

	
	Quarrying, including for stones and coral

	
	Harvesting sand

	
	Making bricks

	
	Mining for gold, tsavorite, tanzanite, ruby, sapphire, and salt

	
	Working in slaughterhouses, including disposal of waste products and cleaning

	
	Manufacturing especially in small workshops making furniture, welding, etc.

	Services
	Domestic work

	
	Street work, including vending

	Services
	Transporting goods and people by bicycle, motorcycle, and handcart

	
	Scavenging for scrap materials

	
	Begging

	Worst Forms of Child Labour
	Commercial sexual exploitation, sometimes as a result of human trafficking

	
	Use in illicit activities, including drug trafficking and sale of illicit brews

	
	Begging, street vending, domestic service, herding livestock, fishing, and work on tobacco farms, sometimes as a result of human trafficking


Source: Findings on the Worst Forms of Child Labour: Kenya – Moderate Advancement; Bureau of International Labour affairs, 2017

[bookmark: _Toc80106721][bookmark: _Toc84243610][bookmark: _Toc80213054]3.3	JUSTIFICATION FOR SMEs TO ENGAGE IN THE FIGHT AGAINST CHILD LABOUR 

There are several reasons why enterprises should be involved in fighting child labour as identified by ILO[footnoteRef:14]. These include the following: [14:  ILO 2007 - Guide for Employers on the elimination of child labour] 


A]	To comply with the law
Kenya has ratified most of the international treaties, conventions and standards that apply to child labour. These standards have been amplified in the Constitution of Kenya, 2010, national laws, policies and programmes. The Kenyan Cabinet has also promulgated the Kenya National Action Plan on Business and Human Rights (2021), which speaks to among other subjects, child labour. Enterprises that engage children in child labour are thus in violation of the law and they risk being sanctioned. Clearly, child labour violates children’s rights. 

B] Business has a responsibility to prevent child labour 
Though the primary responsibility for ensuring that children’s rights are protected and respected belong to the government, everybody in the society, including enterprises, must play their part. Indeed, where government action is insufficient in terms of the law and its implementation, the other actors are expected to abide by the international norms and standards. The responsibility of enterprises, regardless of size or sector, to respect human rights has been widely accepted across the board – by governments, civil society and the business community itself. It is reinforced in the three-part framework – ‘Protect, Respect, Remedy’- on Business and Human Rights. It is also recognized by nearly every voluntary corporate responsibility business initiative, such as the ISO 26000, and is stipulated in soft law instruments such as the ILO Tripartite Declaration, the OECD Guidelines for Multinational Enterprises and the UN Global Compact. 

With regards to child labour, this responsibility implies that enterprises commit to:
• Comply with national law on child labour and minimum age;
• Comply with the UN Convention on the Rights of the Child; 
• Not use or support the use of child labour as defined in ILO Convention 138; and 
• Prohibit and seek to eliminate the worst forms of child labour in accordance with ILO Convention 182.

C] Enterprises’ self-interest 
A vibrant and sustainable private sector is hinged mostly on developing an educated, highly skilled, innovative and healthy workforce. By engaging children in employment, enterprises deny themselves these benefits and, therefore, compromise their future sustainability. In the first instance, children are not good workers because they are not skilled. Enterprises that engage children, for whatever reason, are bound to experience low productivity. Indeed, it is in no-one’s interests to do business in an environment where the health, potential, development and education of future generations of workers and consumers is compromised by child labour. Adopting and implementing explicit policies regarding child labour can send a strong signal internally and externally about what a company stands for. It can improve recruitment, retention and motivation of the workforce. It can build confidence amongst investors that a business is working actively to mitigate risk and can attract investment from the growing socially responsible investment market. It also appeals to governments who view responsible business practice as a measure of suitability to operate in their territory. 

Association with child labour can be very damaging for a company’s reputation nationally and internationally. Experience shows that stakeholders will reward companies that “get it right” regarding children and punish those who “get it wrong”. There are, therefore, at least three main reasons why companies should reduce, prevent and eliminate child labour. These reasons rest not only on ethical imperatives but also on factors that make good business sense. 
a) Expanding market access - Increasingly, the public is becoming aware of child labour through the activities of non-governmental organizations, lobby groups and the media. Large companies and international corporations wish to meet accepted international labour standards and also to avoid bad publicity and potential boycotts. These buyers seek producers in developing countries that are certified as being free of child labour and that have worked hard to ensure that child labour is not used by the suppliers they source from. 
b) Improving productivity - Enterprises often hire children because they imagine that it improves their profitability by lowering costs. This kind of thinking is myopic indeed. Child labour detracts from long-term enterprise success because it inhibits the development of a trained and productive workforce of adult workers. Businesses, notably the smaller ones engaged in the informal sector, can easily calculate the direct cost savings of employing children at low wages instead of adults at higher wages (including the minimum wage). It is, however, much more difficult to calculate the full and long-term costs – the real costs – of engaging children who produce at lower levels of productivity and are often injured. 
c) Ethics- doing the right thing -An enterprise owner can also reflect on the impact that his/her business has on society, both in an economic sense and in a social or ethical sense. The owner contributes to the economy by employing him/herself, by generating output and by employing others. The owner can also contribute to society by making hiring decisions that allow children to get an education. 

D] A corporate social responsibility
Corporate social responsibility (CSR), also called corporate citizenship, is a self-regulating business model that helps a company be socially accountable—to itself, its stakeholders, and the public. By practicing corporate social responsibility, companies can be conscious of the kind of impact they are having on all aspects of society, including in economic, social, and environmental spheres. To engage in CSR means that, in its ordinary course of business, a company is operating in ways that enhance society and the environment, instead of contributing negatively to them. 

Besides being compliant with national and international obligations pertaining to child labour, enterprises have a responsibility to avoid complicity with child rights abuses. Corporate social responsibility encompasses environmental, social and governance issues in companies’ operations and in relations with stakeholders on a voluntary basis. It is concerned with activities which go beyond compliance with national and international law. There is a compelling moral argument and strong business case for companies to go beyond their core responsibility to respect children’s rights and to do their utmost to address the underlying causes of child labour on a voluntary basis in line with corporate social responsibility initiatives. Such activities might include for example, community programmes to promote the education of the vulnerable and marginalized groups and to provide social amenities in their locality. Other CSR interventions may include replacing employed children with adults from their families, contributing to rehabilitation and reintegration efforts, providing schooling materials and opening opportunities for apprenticeships, amongst others.

E] A new dawn in doing business
There is a growing realization among many retailers and other buyers that child labour cannot be tolerated. Enterprises that desire to thrive in the markets place where consumers demand sustainable and child labour-free products must demonstrate tangible actions that they are taking to prevent and eliminate child labour. Globally, many buyers have adopted sustainable sourcing policies to keep child labour out of their supply chain and require their suppliers and their out sources to demonstrate their commitment to ending child labour. These requirements would certainly affect SMEs operating within the supply chains as suppliers who fail to comply with the standards are likely to lose clients or orders. 

[bookmark: _Toc80106722][bookmark: _Toc84243611][bookmark: _Toc80213055]3.4	DETERMINING ENTERPRISE’S INVOLVEMENT IN CHILD LABOUR
As a starting point, all businesses, of whatever size, need to ensure that children below minimum age are not working in their facilities or operations. The ILO and IOE have produced practical guidance for employers that explains how to identify existence of child labour and prevent it in the employers’ own business. This Guidance Tool focuses on the three “H’s”:
· Hiring: end the practice of hiring children below minimum age;
· Hazards: eliminate hazardous child labour;
· Hours: reduce the working hours of any children above the minimum age to ensure that they do not work more than the number of hours allowed under national law for light work and regular work. 

For many large and multinational companies, the risk of child labour in their own facilities may not be significant. However, child labour impacts, especially the worst forms of child labour, are often found throughout the supply chain, in the practices of subcontractors, or in local communities neighbouring certain types of company operations. The “linkage” situation will be the leading source of child labour risks. 



Examples of SMEs that could be involved with child labour impact in Kenya
· Companies supplying agricultural products including coffee, tea, sugar, tobacco, nuts, fruits, vegetables, seafood, seeds, forestry products, and animal husbandry. 
· Apparel companies or companies supplying clothing, shoes or accessories.
· Electronics companies with manufacturing supply chains. 
· Companies manufacturing plastic products that rely on hawkers for direct sale to the public.
· Companies dealing with metals, minerals or gems, either directly or through outsourcing. 
· Companies that make or sell products with valuable packaging that children may be involved in scavenging and selling.
· Companies offering or relying on tourism or transportation services. 
· Companies operating in the informal sectors.
· Companies involved in sand harvesting and quarrying.
· Companies dealing with bricklaying, construction and production of building materials.
· Companies offering employment services that may be involved in children being employed as domestic workers

[bookmark: _Toc80106723][bookmark: _Toc84243612][bookmark: _Toc80213056]3.5	ACTIONS THAT SMEs SHOULD TAKE TO PREVENT OR COMBAT CHILD LABOUR
The UNGPs clarify the steps companies need to take to meet the expectation that they should respect the right to be free from child labour, including in their own operations and in their business relationships. Companies including SMEs, through their own employment practices, their procurement and sourcing and their distribution networks, have significant control over the hazard levels and working conditions for children within places of employment. Developing and implementing a code of conduct that addresses child labour is an effective way to exercise this control. The following are practical actions SMEs need to take to address and prevent child labour: 
· Ensure compliance with national law, even if it is not enforced. Where national law conflicts with international standards on child labour, the UNGPs expect companies to seek ways to honour the principles of the relevant international standards
· Develop policies and/ or codes of conduct on child labour that should include the following elements as a minimum: 
· Business must adhere to minimum age provisions of national labour laws and regulations and, where national law is insufficient, take account of international standards. 
· Adequate and verifiable mechanisms for age verification should be used in recruitment procedures.

	REMEMBER
An enterprise may wish to state its approach to child labour in a corporate code of conduct. Such a code, which is a voluntary initiative on the part of the enterprise, can be either solely dedicated to child labour or include child labour as part of a larger code that includes other labour, social and environmental issues. The labour component can be based on international labour standard[footnoteRef:15] [15:  ILO 2007 Eliminating Child Labour -Guides for Employers
] 




· An enterprise can participate in a collective policy statement by an employers’ organization or a group of enterprises. In most cases this will be a grouping of enterprises in the same industry or sector. There are many sectoral codes, notably in: textiles, clothing and footwear; tropical agricultural products; mining, petroleum and forestry; and hotel and tourism. The sectors where child labour has been more of an issue generally devote more attention to the subject.
· Business should develop and implement human rights due diligence processes to identify, prevent, manage and account for child labour impacts occurring in their own operations or their value chain to detect child labour. 
· If child labour is detected then business should work in close cooperation with a range of stakeholders including the children concerned, their families, local government departments, trade union representatives, cooperatives/associations and other civil society bodies to ensure that any action taken is in the child’s best interest and assures the child’s right to education. 
· Businesses to develop child protection policies which clearly address issues of child labour and violations of acceptable conditions for children allowed to work and in internship/apprenticeships.
· Ensure that salaries paid offer adequate living wages to workers so their families are less likely to resort to child labour. 
· Businesses should undertake processes to provide remediation if the company has caused a negative impact, and/or contribute to providing remedy, if it has contributed to a negative impact, to the extent of its contribution.
· Ensure that subcontractors, suppliers, distributors, retailers and other business affiliates are not using child labour. 
· Engage with the national and county government to discuss their critical role in protecting children. In doing so, it can be particularly helpful to engage through national employers’ organizations and, where they are not present, other social and economic organisations (e.g. Cooperatives and associations).
· Partner with employers’ and workers’ organizations, civil society organizations, international organizations and other stakeholders to prevent and address child labour impacts. 

Many approaches have been developed by companies, multi-stakeholder initiatives, international organisations such as UNICEF and the ILO, and civil society including Save the Children to address the issue of child labour in company operations and particularly in supply chains. Though most of these initiatives are with big companies, SMEs can learn from them and adapt them to suit their environments and situations. 

SMEs in Kenya, are willing to take the necessary actions to combat child labour. However, many are not able see the actions through on account of the costs involved and the sensitivity of markets (e.g. African markets are less sensitive that European markets). Those SMEs that were interviewed proposed that the process should be facilitative and gradual otherwise it can become a hindrance resulting in increased informality and discouraging other SMEs from engaging. The emphasis should be on the process and not necessary the end and should include dialogue, information sharing and capacity building.




[bookmark: _Toc80106724][bookmark: _Toc84243613][bookmark: _Toc80213057]CHAPTER 4: TOOLS TO HELP ENTERPRISES IN PREVENTING AND ADDRESSING CHILD LABOUR IMPACTS

[bookmark: _Toc80106725][bookmark: _Toc84243614][bookmark: _Toc80213058]TOOL 1: DEVELOPING ENTERPRISE-LEVEL CHILD LABOUR POLICY 

The UNPGs require every enterprise to make a public commitment to respect internationally recognised human rights, which include the right to be free from child labour. The policy need not be a stand-alone but it should reflect its potential involvement with child labour risks. For instance, a company in an industry with significant and widespread child labour risks may choose to develop a separate child labour statement. Regardless of what form it takes, the commitment should be embedded throughout the organization, which means driving respect for human rights across the organization and into its business values and culture.
Policy is a deliberate system of principles to guide decisions and achieve rational outcomes. A policy is a statement of intent, and is implemented as a procedure or protocol.


KEY STEPS IN DEVELOPING AN ENTERPRISE LEVEL POLICY

Step 1:	Content and applicability
A specific commitment on child labour needs to:
a) Take into account relevant international standards; and
b) Clearly state the company’s expectations of its own staff and business partners.

The policy content and applicability should be guided by the following diagnostic Questions:
· Does the company have a public commitment to respect human rights, including children’s right to be free from child labour?
· Does the commitment reference the International Bill of Human Rights and/or the ILO Declaration on Fundamental Principles and Rights at Work? Does it reference the UNGPs?
· Does it reference relevant standards relating to children’s rights, such as the UN convention of the rights of the child, ILO convention no.138 on minimum age for admission to employment and ILO convention no.182 on the worst forms of child labour?
· Does it permit safe work for children above the minimum age, if such work exists? 
· Does the company have a clear list that highlights the nature of light work that children are allowed to be engaged in?
· Does the commitment make clear the company’s expectations from its personnel, business partners and other parties directly linked to its operations, products or services?

Step 2:	Policy development and approval
The process of developing the policy commitment in SMEs should be driven by the entrepreneur and should involve staff in key internal functions, such as procurement and human resources. The enterprise may seek the help of relevant children’s and wider labour rights expertise from inside and outside the company[footnoteRef:16] as well at employers and workers organizations. It can also be helpful to test the statement with relevant business partners to whom it will apply and with representatives of directly affected stakeholders. The team developing the policy can be guided by the following diagnostic questions: [16:  In Kenya, SMES can find ready support to develop an appropriate policy from Sub County Children officers and child rights civil society organizations.] 

· Is the enterprise ownership supportive of the policy initiative?
· Are the critical internal and/or external expertise involved in its formulation?
· Has the statement been approved at the senior most level of the company?
· Have the perspectives of relevant business partners, including suppliers, been considered in its development?
· Have other stakeholders been involved? How?

Step 3:	Policy dissemination
The company needs to consider how to best communicate its commitment to those who need to be part of its implementation, including:
· Staff
· Contractors
· Suppliers
· Those who have a direct interest in its implementation (e.g., potentially affected children and their families, local communities). 

The following diagnostic questions are important is deciding the mode of policy dissemination:
· Is the commitment publicly available, and communicated internally and externally to all personnel, business partners, and other relevant parties?
· Is it available in relevant languages, and is it communicated in a manner that takes into account different needs of various audiences? 

Step 4:	Internal alignment
The company should consider and address any tensions between the commitment and other operational policies, procedures and guidance. It should also allocate appropriate and clear responsibilities for the commitment’s implementation. If needed, the resources necessary for its implementation should be provided. In doing this, the following diagnostic questions would be helpful:
· Are relevant operational policies and procedures aligned with the commitment, and if there are any tensions between them, are they addressed?
· Is there appropriate internal accountability for implementation of the commitment? 
· Is there demonstrated leadership from the top of the organization on the issues raised in the policy or statement?
· Are the needed resources provided?

Step 5:	Application to business relationships

Business partners should be made aware of the company’s policy commitment and be appropriately supported, incentivised or required to align with its contents. Business partners should be made aware of the consequences of their continued complicity in aggravating child labour, including cession of the business relationship. The relevant diagnostic question is:
· How is the policy or statement embedded in the terms of business relationships (e.g. with suppliers, distributors, joint venture partners, customers)?

SAMPLE POLICY
A sample policy is included in Chapter 5 – Resource which can guide an SME desiring to develop a Child Labour Policy.



[bookmark: _Toc80106726][bookmark: _Toc84243615][bookmark: _Toc80213059]TOOL 2:	DEVELOPING A CORPORATE SOCIAL RESPONSIBILTY (CSR) COMMITMENT

OBJECTIVE
The objective of this tool is to assist small and medium enterprises to develop a corporate social responsibility statement. Corporate social responsibility (CSR) enables companies to be more sustainable. No company is too small to undertake CSR since fairly inexpensive but well-targeted interventions can make a huge difference.

CRITICAL QUESTIONS
As the enterprise plan to undertake a CSR initiative, it needs to consider answers to some critical questions:
1. What is the rationale for doing the CSR?
2. What is our strategic motivation in the CSR we are planning to undertake? 
3. What are the legal and regulatory demands that our enterprise need to comply with?
4. What child labour impacts does the company need to address?

THE PROCESS
1. Find out the ideas or proposals that the owner and senior staff have regarding CSR concerns
2. Constitute a taskforce to sound off the proposals with the wider company establishment, concerned children, the parents, trade union representatives, community members and experts and collate other suggestions
3. Hold consultative meetings to narrow suggestions and prioritize
4. Take an inventory of the available resources and competencies
5. Make the final decision and develop an implementation plan. 

N.B. Ensure the intended beneficiaries are closely involved in the implementation.

EXAMPLE OF POSSIBLE CSR INTERVENTIONS
An SME could consider the following CSR projects:
· Implementing a deliberate policy of giving preference to suppliers who deploy child labour-free operations;
· Ensuring that packaging materials do not perpetuate child labour in their secondary reuse;
· Replacement of working children with adults from their families; 
· Promoting the local vocational training centre as the company’s recruitment agent; 
· Providing appropriate child care facility for lactating mothers;
· Day care facility for children whose mothers are working in the company;
· Good employee facilities, such as lockers, changing rooms, food and recreational facilities;
· Improvement of local sporting facilities and sports sponsorships;
· implementing a company policy that allows children attending school to work around their academic schedule;
· Ensuring that the dreams and aspirations of children are deliberately taken care of.
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OBJECTIVE
Recruitment and hiring should follow standardised procedures and include a robust age verification mechanism. This is to be handled by the appropriate department (e.g. the human resources or personnel department), by people trained to do so. Once the age is verified, the enterprise owner or manager will be in much better position to decide whether it is in order to employ the applicant and, if so, which tasks are appropriate for the child. This can also guide the enterprise on the kind of initiatives it can undertake to uplift the child.
STEPS TO VERIFY AGE
a)  Pre-recruitment 
SMEs in Kenya should clearly state the minimum age for general work (16 years) and hazardous work (18 years) in their hiring policy and job announcements. Job announcements should contain the following information: 
· Expected education level
· Skills and experience required 
· Minimum working age 
· Means of verifying age:  Indicate that all applicants must present documents to prove their age and identity (e.g. birth certificate, baptismal card, school testimonials, letter form the chiefs, etc). 
B)  During recruitment
Thoroughly check (and cross-check) original proof of age documents. If reliable documents are available use the following steps: 
· Make sure the photo and identity mark on the submitted documents match the appearance of the applicant. 
· Check that the original seal between the photo and card is intact.
The date of issue should broadly tally with the condition of the card. Note: An identity card which looks brand new and yet it was issued many years ago is suspicious. 

Additional elements to consider:
· Kenya requires employers to maintain a register of workers including children working in their establishments. 
· Conduct in-person interviews with all applicants. Below are suggested questions.
· Ensure that once the identity check has been completed the originals are immediately returned to the applicants. 
C) After recruitment 
Age verification does not stop with recruitment of staff. SMEs should also implement the following measures on an ongoing basis: 
· Prepare and maintain a register of all workers’ including young workers and interns/apprentices or student workers. This should include at a minimum: -
· a valid labour contract; 
· a copy of the worker’s ID card; 
· a recent photo (taken within the past 6 months); 
· date of employment; 
· main task(s)/position; 
· work schedule; and 
· manager’s name. 
·  Provide all of employees with a facility-issued photo ID. 
D) Immediate actions[footnoteRef:17] [17:  ILO 92016)- Checkpoint for Companies – Eliminating and preventing child labour] 

Once the age has been verified employers should take the following immediate actions: 
1. Immediately stop hiring children below the relevant minimum age. This does not mean SMEs cannot recruit workers above the minimum age into decent youth employment. Further, as rural agriculture is still the largest form of employment, it is necessary, wherever possible, to keep employing children of legal age in this sector, but only in decent, non-exploitative conditions.
2. Remove children from hazardous work - In general, hazardous work can have an immediate and long-term impact on the safety and health of workers, including children. This may include injury (e.g. wound from a blade), ill health (e.g. respiratory disease by breathing toxic chemicals or dust), disability (e.g. crushed limb from a machine) and even death (e.g. from pesticide poisoning). Children can be removed from hazardous work through: - 
· Control of the risks identified through a workplace risk assessment. Young employees (i.e. those of legal working age) could perform the same tasks in the same workplace if those risks are reduced or removed. 
· Remove children from tasks and environments that are considered dangerous for them but not for adults (e.g. heavy loads, night work, heavy machinery). If possible, transfer them to different tasks and/or to a different location where the work is more suitable for their development. Identify children at potential risk and prevent them from being assigned hazardous work (i.e. improve the income of adult workers so children can stay at school rather than help their family to earn a living). 
·  In all situations, make sure children below the minimum working age have access to appropriate education. When possible, children of legal working age should combine their work with formal Technical and Vocational Education and Training (TVET).

3. Reduce the hours for children under the minimum age – The national legislation allows children between the ages of 13 and 15 to do light work of up to 14 hours per week. Children can often do some work while also attending school regularly.
· Reduce the hours of part-time child workers (who are below the minimum age but above the age for light work), making sure they do not work beyond the legal limit (14 hours per week). Sometimes reducing their hours may be enough to allow children to go to school and do homework. This is especially helpful when children work for their parents in a family business.
· If possible, do not reduce a child’s income as well as their hours. This will ensure they bring home the same amount of money to support their family. They will also be less likely to look elsewhere for extra work instead of going to school.

Sample questions related to age verification (to be used in addition to age verification documents): 
Questions related to age should be natural and may start with a casual chat about the family situation. 
a) Can you talk a bit about yourself? Where is your hometown? Do you like school? Why? Or why not? 
b) How many members are in your family? What are your parents’ names? 
c) What are your parents doing? Where are they? 
d) Do you have siblings? Are they studying or working? How many years older/younger than you are your siblings? 
e)  What is your birthday - by day, month and year? So, in this case, how old are you?
f)  Have your heard from your parents if any important event occurred in the year you were born? If yes, what? 
g) When did you start primary school? Have you ever skipped a grade or been held back a grade? 
h)  Which grade did you finish and when? In which grade are your siblings? Or when did they finish school and at what grade? 
i) Was this a school in your hometown/village? Where is it?
j) Do you have friends from the same hometown/school here? In which grade are your classmates now, if some are still in school? 
k) Did you ever move from one place of residence to another place? How old were you when you moved? 
l) Is this your first job? Have you ever worked before? What kind of job have you done before? How long did you work for in the last job? 
m) Are there some jobs you don’t like doing? Why?
n) What do you do with the money you earn? Do you have to send money back home?
INTERVIEW OUTCOMES
The interview will assist the enterprise owner/manager to gain in-depth understanding of the status of the child and develop appropriate responses and remedies. 
	No
	Issue
	Response/Remedy

	1
	Assess or verify the age
	Know if s/he can be allowed to work in accordance with the law

	2
	Determine schooling status
	To ensure that engagement in work does not compromise schooling

	3
	Allow them to express their views in relation to recruitment, working
	It is a right guaranteed by the international standards and national laws

	4
	Gauge their past work experience
	To know the level of expertise and the types of work he/she may be assigned

	5
	Find out why they need to work
	Understand the pull and push factors, i.e. the root cause of child labour and determine if the enterprise can play a role in ameliorating the problem

	6
	Establish family profile
	Know if there are adult members of the family who can be employed to allow the child undertake schooling

	7
	Determine his/her role in the Family
	Establish if she/he contributes to family income or is a child household head

	8
	Establish their current-, medium- and long-term goals
	To decide if the company can contribute to their attainment

	9
	Determine if they have existing health concerns
	· Provide immediate medical attention
· Don’t assign tasks that can deteriorate the health condition
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IMPORTANCE OF SMEs FOCUSING ON RISK ASSESSMENT
SMEs are characterized by higher rates of accidents and ill health – accidents are 20 per cent more frequent in small enterprises than in enterprises employing more than 100 workers, and 40 per cent more frequent than in enterprises with more than 1,000 workers[footnoteRef:18]. To understand how to address this problem, there is need to establish why small enterprises are more susceptible, and also why there is generally poorer safety and health management and a lack of application of occupational safety and health (OSH) regulations in SMEs.  The underlying factors may include:  [18:  ILO (2013) Training Package on Workplace Risk Assessment and Management for Small and Medium-Sized Enterprises First published 2013
] 

➔	Lack of in-house safety and health personnel. 
➔	Lack of access to external OSH services. 
➔	Limited experience of employers and workers in these SMEs, which are often precarious and tend to have high mortality as many start up and go out of business relatively quickly. 
➔	Limited access to information and training opportunities. 
➔	Limited knowledge of what constitutes “safe” equipment and machinery. 
➔	Lower unionisation (the presence of trade unions in a workplace has been linked with better OSH conditions). 
➔	Perceived costs of improvements – employers in SMEs often fail to make the link between, on the one hand, accidents and ill health and their associated costs and, on the other hand, productivity and profitability. 

There are, therefore, many factors contributing to increased vulnerability in SMEs but, when it comes to risk assessment, every enterprise is subject to the same regulatory requirement.

DEFINITIONS OF HAZARD AND RISK 
Hazard and risk are used interchangeably in everyday speech; consequently, to avoid confusion when carrying out a risk assessment, both terms need to be clearly defined and differentiated. 
A hazard is anything that has the potential to cause harm, whether to the detriment of the health or safety of a person, or damage to property, equipment or the environment. The potential for harm is inherent in the substance or machine or poor work practice, etc. A hazard can, therefore, be anything – work materials, equipment (e.g. machinery, tools, etc.), dangerous substances (dust, disease-causing micro-organisms, chemicals, pesticides, noise, etc.), transport, by-products, poor workplace layout, poor work organization, methods or practices, attitudes – that has the potential to cause harm, injure people and/or damage their health including sexual abuse. There are an unlimited number of hazards that can be found in almost any workplace.
 
Risk is the chance or probability that a hazard will actually result in injury or illness or damage to property, equipment or the environment, together with an indication of how serious the harm could be, including any long-term consequences. 

Risk = severity of harm x probability of harm; It is a combination of the probability (likelihood) of an occurrence of a hazardous event and the severity of injury or damage caused by this event

Safety and Health Risk assessment is essentially a careful examination of what, the workplace or business, could cause injury or ill health to people. It allows the enterprise to weigh up whether it has implemented enough risk control measures or it should do more to prevent harm to those at risk, including workers and members of the public. The aim is to make sure that no one gets hurt or falls ill. A risk assessment involves identifying the hazards present in a business (whether arising from work activities or from other factors, for example the layout of the premises) and then weighing up the extent of the risks involved, taking into account control measures already in place to reduce the risks and deciding if it is necessary to do more to ensure that no one is harmed.

RISK ASSESSMENT – A FIVE-STEP PROCESS 
The ILO recommends that the simplest and most straightforward way to carry out a risk assessment is for the employer – or designated representative(s) – with the active involvement of the entire workforce, to follow these five steps using the template provided below: 

	Step 1
	Identify the hazards

	Step 2
	Identify who might be harmed and how

	Step 3
	Evaluate the risk – identify and decide on the safety and health risk control measures, involving two sub-steps

	Step 3.A
	Identify what you are already doing in terms of existing risk control measures

	Step 3.B
	Identify what further risk control measures are necessary

For sub-Steps 3.A. and 3.B., the risk control measures should be considered and decided on, using the “hierarchy of risk control measures” in the following order: 

	
	➔ Risk Control Measure 1: Elimination or substitution of hazards 
➔ Risk Control Measure 2: Tools, equipment, technology and engineering 
➔ Risk Control Measure 3: Safe work methods, practices, organization, information and training 
➔ Risk Control Measure 4: Hygiene and welfare 
➔ Risk Control Measure 5: Personal protective equipment 
➔ Risk Control Measure 6: Health/medical surveillance

	Step 4
	Record who is responsible for implementing which control measures and the timeframe. Implement the safety and health risk control measures (deciding who is responsible for doing what, and by when).

	Step 5
	Monitor and review your risk assessment, and update when necessary
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	What are the hazards?
	Who may be harmed and how?
	What are you already doing?
	What further actions are needed?
	How will you put the assessment into action

	Spot hazards by: 
■ Walking around the workplace; 
■ Asking employees what they think; 
■ Checking manufacturer’s instructions; 
■ Contacting your trade association. 

Don’t forget long-term hazards

	Identify groups of people. Remember: 
■ Some workers have particular needs;
 ■ People who may not be in the workplace all the time; 
■ If you share your workplace, think about how your work affects others;
■ Some workers are vulnerable to abuse and exploitation
 ■ Members of the public - Say how the hazard could cause harm

	List what is already in place to reduce the likelihood of harm or make any harm less serious

	You need to make sure that you have reduced risks “so far as is reasonably practicable”. An easy way of doing this is to compare what you are already doing with best practice. If there is a difference, list what needs to be done

	Remember to prioritize. Deal with those hazards that are high-risk and have serious consequences first.






	
	
	
	
	Action by whom
	Action by when
	Done

	Step 5                                                                                                                             
	Review Date:

	Review the assessment to ensure continuous improvement, or at least that there is no sliding back. If there is a significant change in the workplace, remember to check the risk assessment and where necessary, amend it.

	Assessment Done By:
	Signature






EXAMPLE: CHILD LABOURERS’ FARM ACTIVITIES AND POSSIBLE HAZARDS[footnoteRef:19] [19:  ILO-IPEC (2006) -Tackling hazardous child labour in agriculture: Guidance on policy and practice] 

	Activity
	 Role of children 

	Dangers/Hazards
	Protective Measures in place
	Suggested Protective Measures

	Clearing of land/felling of trees

	Cutting of trees, burning

	Machete cuts, lack of boots, snakebites, burns, being trapped or hit by falling trees, cuts may result in tetanus, and thorn pricks, physical and sexual abuse (STDs, HIV/AIDs)
	
	Introduction of new methods of land clearing, protective clothing, Wellington boots,
Ensure children are supervised


	Preparation of seedlings 

	Transport seedlings to farm 
	Carrying heavy loads over long distance, fungal infection.
	
	Use of power tillers to carry load

	Fertilizer application

	Carrying, spreading of fertilizer
	Corrosion of hands, Chemical burns, Allergic reactions
	
	Should be avoided by children 
Wear hand gloves, training on fertilizer application, sensitization

	Spraying with pesticides 

	Fetch water and assist in mixing pesticides
	Poisoning, long term health effects
	
	Should be avoided by children 
Use trained spraying gangs with proper personal protective equipment

	Harvesting and storage

	Plucking, gathering, transporting to stores
	Eye and head injuries, insect and snake bites, exhaustion, cuts may result in tetanus, exposure to virus (COVID 19)
	
	Wear gloves, use less sharp tools, reduce number of hours worked, wear masks, reduce number of people in stores at the sametime




WHO CARRIES OUT THE RISK ASSESSMENT? 
In many countries, the risk assessment is essentially the responsibility of the employer. The employer has a duty to: 
➔	Ensure the safety and health of workers in every aspect related to work. 
➔	Organise the risk assessment; select the person(s) to carry out the assessment and ensure that they are competent. 
➔	Assess the risks and implement protective measures. 
➔	Consult the workers or their representatives about the organisation of the risk assessment, as well as the persons carrying out the assessment and implementing the preventive measures. 
➔	Draw up assessment records, having first consulted the workers and/or their representatives, or even having involved them in the work and making the records available to them. 
➔	Ensure that everyone affected is informed about any hazard, any harm to which they may be at risk and all the protective measures taken to prevent such harm. 

ACTIVE PARTICIPATION OF THE WORKFORCE
Risk assessments should not be carried out by the employer or the employer’s representative working in isolation. They should involve workers and/or the worker representatives. Workers should be consulted as part of the assessment process itself and given information on any conclusions reached, as well as on the risk control measures to be taken.

REVIEWING AND UPDATING YOUR RISK ASSESSMENT
The risk assessment is not a one-time activity. It needs to be reviewed from time to time, at least annually if not more often. When you are running a business it is all too easy to forget about reviewing your risk assessment – until something has gone wrong and it is too late. Why not set a review date for this risk assessment now? Write it down and note it in your diary as an annual event.

KEEP RECORDS
Keep the records of:
· The date when the risk assessment was carried out
· The date the next review will be done
· All risks that have been realised such as injuries, ill health, damage to equipment, etc.
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THE EXPECTATION

Once SMEs have identified how they may be involved with child labour impacts, and have prioritised certain impacts for attention where that is necessary, they need to put effective prevention and mitigation measures in place. Where impacts are occurring in the value chain, leverage will play a key role. Leverage means a company’s ability to influence change in the behaviour of a third party that is causing or contributing to child labour impacts, or that needs to be part of the solution in order to prevent child labour impacts from continuing or recurring. 

Gaps in governance such as a lack of quality education, inadequate enforcement of child labour laws and weak rule of law are often central causes of child labour. Therefore, government action is critical for the success of sustainable efforts to prevent and address such impacts. Businesses cannot replace governments in fulfilling these essential duties of the State. Effective engagement and collaboration with governments will therefore often be key to company efforts to take action on child labour impacts. 

THE KEY STEPS

Step 1:	Responsibility, resources and decision-making 
In order to take effective action, the right internal decision-making structures need to be in place. This includes assigning personnel and resources to enable effective response. 

Step 2:	Prevent or mitigate potential impacts
If a company has identified that it may be involved in child labour impacts, the nature of its involvement (cause, contribution or linkage) will determine the appropriate action to take. Where a company causes or may cause an impact it should take necessary action to cease or prevent it. If it contributes or may contribute to the impact, it should take necessary action to cease or prevent its contribution, and put in place mechanisms to mitigate any remaining impact to the greatest extent possible.

Step 3:	Using leverage in business relationships
Leverage is critical when seeking to prevent or mitigate impacts in the value chain by changing the behaviour of those who may be causing or contributing to those impacts. 

ACTION PLAN TEMPLATE
SMEs can adopt the following simple template to lay out their action plan:
	Objective 
	Actions
	Timelines
	Responsibility
	Resources
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A company needs to review whether its efforts to prevent and address child labour impacts with which it may be involved are effective over time. This is important for three reasons:
1. It helps to strengthen the company’s efforts to prevent potential impacts;
2. Where the company identifies that it has caused or contributed to a negative impact, it helps to ensure that the remedy that is provided is effective in practice; and
3. Tracking performance gives a company the information it needs to be ready to communicate about its efforts on child labour with stakeholders. 

KEY STEPS
Step 1: System of measuring response
Measuring the effectiveness of the company’s approach to addressing child labour impacts will involve both quantitative and qualitative approaches. This may involve existing approaches such as OSH tracking, surveys etc.

Step 2: Track efforts through business relationships 
Given that child labour is often found deeper in supply chains or is otherwise linked to company operations, products or services, it is particularly important to track performance in the case of business relationships. This may include the company supporting or participating in anti-child labour monitoring schemes at local level, including with other relevant non-governmental actors.

Step 3: Internal and external feedback 
Tracking should include feedback from both internal sources and external stakeholders, including affected stakeholders such as children and their families wherever possible, or credible proxies for their views where that is not. It should link to the broader stakeholders’ engagement process and to the operational-level grievance mechanism.

Step 4: Continuous Improvement 
Tracking results should inform the company’s approaches for preventing and mitigating child labour, so that any lessons learned are integrated into those approaches and they are strengthened over time. 

COMMUNICATING PROGRESS TOWARD ELIMINATION OF CHILD LABOUR
Companies need to be prepared to communicate about their efforts to prevent and mitigate child labour, in particular when concerns are raised by or about potentially affected stakeholders. Companies that may be involved in severe child labour impacts should report formally on their efforts. 

The UNGPs expect that the form and frequency of a company’s communications should reflect its human rights impacts. Information provided by the company, whether through formal reporting or otherwise, should enable stakeholders to properly evaluate its efforts to prevent and address child labour.  When communicating about their efforts, companies should lean on the side of being more transparent wherever possible. At the same time, the UNGPs recognise that there will be legitimate limitations on the ability to share information in certain circumstances. 
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Core international standards 
UN Convention on the Rights of the Child (1990) http://www.unhchr.ch
ILO Convention 138 on Minimum Age (1974) http://www.ilo.org
ILO Convention 182 on the Worst Forms of Child Labour (1999) http://www.ilo.org

Tackling child labour in agriculture 
• ILO-IPEC Tackling hazardous child labour in agriculture: Guidance on policy and practice (2006) 
This toolkit contains extensive and detailed background and policy information, an overview of child labour in agriculture and guidance on how to eliminate child labour in agriculture as well as initiatives to tackle hazardous child labour in agriculture. 

UNICEF Child Labour Resource Guide 
http://www.unicef.org.uk/publications/clrg/index.asp 
This guide has been designed to help businesses establish an appropriate response when they suspect or find that children might be working for them or their suppliers. For a detailed description of different initiatives that can help a company understand how it should frame and understand its responsibility in relation to child labour see Appendix Two. 

Relevant ILO materials 
• ILO/UNICEF Global Report (2020) Child Labour: Global estimates 2020, trends and the road forward takes stock of where we stand in the global effort to end child labour
https://www.ilo.org/wcmsp5/groups/public/@ed_norm/@ipec/documents/publication/wcms_797515.pdf 
• ILO Roadmap for achieving the elimination of the worst forms of child labour by 2016 
http://www.ilo.org/ipecinfo/product/viewProduct.do?productId=13453 
• Three Guides for Employers by the IOE in collaboration with ILO (ACT/EMP)
 https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_117863.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_117866.pdf

These Guides for Employers are designed to help businesses and their organizations understand and take action against child labour. The guides were also reviewed by a wide range of experts of different employers' organizations and the ILO's International Programme on the Elimination of Child Labour (IPEC). The three practical guides provide ideas, advice and examples for the prevention of child labour, the withdrawal of children from work and the protection of young workers from hazardous conditions, as well as guidance on how to develop codes of conduct

· Employers’ and workers’ handbook on hazardous child labour 
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---actrav/documents/publication/wcms_164573.pdf

· Training guides on occupational safety and health
Global Action Guide for WIND Practical approaches for improving safety, health and working conditions in agriculture
 https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/instructionalmaterial/wcms_241019.pdf 

Work Improvements in Small Enterprises (WISE) - Package for trainers https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/instructionalmaterial/wcms_110322.pdf 

Corporate social responsibility initiatives 
· UN Global Compact - www.unglobalcompact.org/.../thetenprinciples/principle5.html 
· ILO Tripartite Declaration of Principles Concerning Multinational Enterprises and Social Policy- www.ilo.org/wcmsp5/groups/public/---ed.../wcms_101234.pdf 
· OECD Guidelines for Multinational Enterprises 2011 Edition - https://www.oecd.org/daf/inv/mne/48004323.pdf

Kenya Child labour documents 

Kenya: emerging good practices in laying foundations for child labour-free zones - A case of Busia, Kilifi and Kitui Districts https://www.ilo.org/ipec/Informationresources/WCMS_IPEC_PUB_23675/lang--en/index.htm 

· Children and journalists rise up against child labour (Kenya) - https://www.ilo.org/ipec/Informationresources/WCMS_IPEC_PUB_26015/lang--en/index.htm

· Good Practices on the Elimination of Child Labour in Kenya https://www.ilo.org/ipecinfo/product/download.do?type=document&id=15995
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ANNEX 1:	SAMPLE ENTERPRISE POLICY 

NAME OF THE COMPANY: Mlo Tosha Flower Millers Ltd

PURPOSE
Our child labour policy is our position on employing minors and aims to ensure that our company, its subsidiaries and everyone we are connected with follows the law and cares for children’s interests.

International and national child labour laws are stricter today than they were years ago. But millions of children are still forced to work in harmful conditions globally, especially in the developing world. Child labour is persistent in many sector and establishments in Kenya.

As a company, we want to be different. We will do business in a legal and ethical manner adding value to society and the environment instead of doing harm. Stopping child labour is fundamental to us. We want to make sure that our company does not take part in children’s exploitation and also helps end it to the best of our ability.

SCOPE
This policy applies to our entire organization and those we do business or partner with including suppliers, vendors and contractors.

The International Labour Organization (ILO) standards and the U.N Convention on the Rights of the Child guide our policy on child labour. We shall abide with all aspects of the UN Guiding Principles on Business (UNPGs) as they pertain to child rights and child labour. When it comes to legal aspects, we will always:
· Follow the stricter law if more than one laws apply or if there is any inconsistency in the legal framework (e.g. national and international).
· Require our suppliers, partners and vendors to follow the stricter applicable laws and recognize children’s rights. They must also require their own suppliers, subcontractors and stakeholders to do the same.

DEFINATIONS
In this policy, we refer to “children” as people who are younger than 18 years of age. “Young children” are people younger than 13 years. “Child labour” refers to work that deprives children of their childhood and affects their schooling, their potential and their dignity. It is work that is harmful to them mentally, physically and socially.


POLICY ELEMENTS

Young children

When it comes to young children (younger than 13 years), we do not want to stand in the way of their health, schooling or free time. That is why we do not and will not employ anyone younger than 13 years and require our partners, associates and other stakeholders to do the same. 

We are also committed not to do business with any organization that employs children younger than 13 years. We will include this condition in every contract we sign and reserve the right to terminate such contracts without penalty if our stakeholder violates this condition and refuses to agree on or follow through with an elimination plan.

LEGAL EXCEPTIONS
Parental employment. We might occasionally do business with family-owned businesses. Those businesses are usually allowed to employ the owner’s young children as long as the work does not constitute child labour and is not hazardous. We accept, but strictly monitor, this exemption, and we will still dissolve our contract if it comes to our attention that these children are exposed to danger or are working at the expense of schooling. 

Occasional work. Sometimes, parents bring their children to work to teach them skills and introduce them to a work environment. They may also hand them some tasks to complete (e.g. a painter may ask his/her child to help with a painting job he/she has been contracted). This is an acceptable practice, as long as it does not deprive the children of school on a consistent basis or puts them in any danger. (For example, the painter should not allow his/her child to inhale toxic paint or ask him/her to climb on scaffolding.)

Older children
In employing children who are older than 13 years, we will always follow the national laws and international standards. As a general rule, these children will be employed, but they should never perform tasks that jeopardizes their health and safety or affects their schooling and development.

For avoidance of doubt, we may employ children older than 13 years for light work only[footnoteRef:20]. They will not use any heavy or dangerous equipment, chemicals or vehicles when working. We will determine their work hours and wage based on applicable laws.  [20:  The Company may at this point itemize what constitutes “light work in its establishment guided by the Kenyan law and international standards as well as best practices from other jurisdictions] 


These are mandatory conditions when forming partnerships or other business relationships. We will refuse to do business with anyone who employs children of any age in hazardous or exhausting jobs or does not follow applicable laws on working hours or pay. We also expect them to communicate and enforce the “no child labour” policy to their own contractors.

Actions and Implementation
To make sure we enforce this policy and help eliminate child labour, we are committed to:
· Working with governments and other organizations to end child labour. We may sponsor or organize actions to educate communities, build schools or find ways to ensure children will not be forced to work to support their families.
· Educating our staff on applicable employment laws and show them how to identify and report child labour if they detect or suspect it.
· Requiring hiring managers and HR to avoid hiring minors under the legal age for working. We also expect them to know and follow this policy and laws on wages and hours for older children.
· Keeping and validating documentation verifying our employees’ age after they are hired. If we discover that we have hired a minor under the age of 18, we will review applicable laws and adjust working hours accordingly. If we need to let the child go, we will assess their situation and make sure to provide for them to the best of our ability (e.g. pay him or her their would-be salary for a couple of months) when necessary or employ a grown up family member to compensate for foregone income.
· Communicating our “no child labour” policy to organizations we are connected with and ensure our contracts have the right stipulations.
· Auditing suppliers and partners (especially those in industries with high child labour risk) periodically to ensure they are not involved in child labour, possibly with unannounced onsite visits too. We will require them to provide us with an updated list of all their business locations at all times. If we discover hidden business sites that employ children, we will dissolve our contract immediately.
· Demanding and monitoring an elimination plan in cases where suppliers discover child labour in their business. We will also work together with the stakeholder to create plans to support children, keeping their best interests in mind, and make efforts to involve them and their families in the process.
· Employing or consulting with experts on topics like child labour, health and safety standards or corporate social responsibility.

Children’s welfare is everyone’s business
We want to grow and thrive as a business, but we are also committed to do good to the community we belong in. We ask all of our employees and partners to follow this policy, not just because we demand it as an organization, but because securing a bright future for children is everyone’s duty.
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ANNEX 3:  LIST OF PERSONS INTERVIEWED
	Name
	Organisation
	Position
	contact

	1. Melchizedeki Jemo 
	Kenya Quarry and Mine Workers Union
	Administrative secretary/ Branch Secretary 
	0722837181

	2. Elizabeth Thande
	African Women in Agribusiness Network/Horticulture farm (Kiambu County)
	Past Chair/ Owner Manager
	0722380358

	3. Dr Musa Nyandusi
	Dept of OSH, MLSP
	Secretary
	0724504220

	4. Mr Nyongesa
	Dept of OSH, MLSP
	Head of Field Operations
	

	5. Hannah Wangombe
	Association of Women in Energy and Extractives in Kenya (AWAKE)
	CEO
	0722934084

	6. Tanya Kamatu
	MSME Authority 
	Enterprise Development Officer
	0740407755

	7. Kanari Ngugi
	Kisima (Coffee) Farm (Kiambu County)
	Owner Manager
	0722730597

	8. Steve Mungata
	Deco and Beyond (Furniture)
	Owner Manager
	0705131948

	9. David Zowe
	Taita Taveta Artisanal Miners Association
	Chairman
	0722278619

	10. Eustace Karanja
	Tea Farm (Nyeri County)
	Owner manager
	0722521024

	11. Chawia Mwandime
	Awongo Mining CBO (Taita Taveta)
	Secretary /
Volunteer Children officer
	0727304701

	12. Bernard Mutanyi
	Artisanal gold miner, (Kakamega)
	Miner
	0723744127

	13. Geoffrey Matai
	Kenya Agriculture and Plantation Workers Union (KAPWU) 
	Branch Secretary Limuru
	0722647162

	14. Virginia Chege
	Kenya Tea Development Agency (KTDA) 
	Region 2 Manager 
	0722395487

	15. Moses Chorio
	Kenya Agriculture and Plantation Workers Union (KAPWU) 
	Branch Secretary Nyeri and Murang’a North
	0726786196

	16. Francis Chepkech
	Kenya Agriculture and Plantation Workers Union (KAPWU) 
	Branch Secretary Kirinyaga and Embu
	0705773937/0733963155

	17.  Stephen Obiro
	Federation of Kenya Employers
	Head of Programmes
	sobiro@fke-kenya.org
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