
CM FED STATES DISTRICI COURT FOR
THE DISTRICT OF NEW JERSEY

‘I I IOMAS E. PEREZ, Secretary of Labor,
United States Department of Labor, Civil Action No. 15-cv-3373

(SDW)(LDW)
P laintiff

FERRY CARPETS, INC. db.a, FERRY
CARPETS ANTONIO I OLO. 1ndividuaHy and
ALINA LOW, Individually;

Defendants,

CONSENT JUDGMENT

Plaintiff. THOMAS U. PEREZ, the Secretary of Labor, has filed his Complaint and

Defendants FERRY CARPETS, INC,, AN FONIO LOLO, and ALINA LOLO (“Dcfendants’)

appeared by Counsel and agreed to the entry of the Consent Judgment without contest.

Defendants ackno ledge that they have notice of, and understand, the provisions of this Consent

Judgment. and acknowledge their responsibilities pursuant to this Consent Judgment. and

ackno ledee that they may be subject to sanctions in contenipt of this Court if they fail to

compl ith the pros isions of this Consent Judgment. It is. thercthre, upon motion of the

attorneys for Plaintiff and For cause shoss n ORDERED that:

I. I )eldndants. their oflicers. employ ces, agents. and all persons acting or claiming

to ict in Defendants’ behalf and interest, be. and they hereby arc. permanently enoined and

icstrnmcd from iolating the pros Eions of Sections 7, 11(c), 1 5ta)(2), and I 5(a)(5) of the I air

I ahor Standards Act 01 1938, as amended (29 ,S,C. 201 et eq) (“the Act”), in any ot the
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following manners:

(I) Defendants shall not, contrary to Section 7 of the Act, employ any of their non—

exempt employees in any workweek for workweeks longer than the hours now

applicable under Sections 7 and I S(uX2)of the Act (currently 40 hours), or which

in the future become applicable under Sections 7 and 1 5(a)(2) of the Act, unless

the employees receive compensation for their employment in excess of the

prescribed hours at rates not less than one and one-half times the employees’

regular rates.

(2) Defendants shall make, keep, and preserve adequate records of their employees

and of the wages. hours, and other conditions and practices of employment

maintained by them as prescribed by the Regulations issued pursuant to Section

11(c) of the Act and found at 29 CFR. Part 51 6

(3) Defendants shall not discharge or take any retaliatory action against any employee

because the employee engages in, or is believed to have engaged in, any of the

fbllowing activities:

a. Discloses, protests, or threatens to disclose or protest, to a supervisor or to a

public acne, any activity, policy, or practice of Defendants, or another

employer with whom there is a business relationship, that the employee

reasonably believes is in violation of the Act or a rule or regulation

promulgated pursuant to the Act;

b. Provides infbrniation to, or testi lies bekire, ny public agency or entity

conducting an investigation, hearing or inquiry into any alleged violation of

the Act, or a rule or regulation promulgated pursuant to the Act, by
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Deteidants or another employer with honi there is a business relationship:

or

c. Objects to, or refuses to participate in any activity, policy or practice which

the employee reasonably believes is in violation of the Act. or a rule or

regulation promulgated pursuant to the Act.

(4) Defundants, along with their officers, agents, and managers, shall not tell anyone

who works for them not to speak to representatives of the Department of Labor or

to provide untruthful inIbrmation to the Department of I .ahor regarding the terms

or conditions of their employment.

II. Further. the Court finding that unpaid overtime back wages are owed and shall be

paid to the employees listed on Exhibit A. which is attached hereto, in the total amount of

SI 40.000.0() plus an equal additional total amount of liquidated damages of S 1-10,000.00 for a

total amount of $280,000.00. it is:

ORDERED that De{i.ndants shall paY and all persons ec-ting on their behalf are enjoined

and restrained horn ithholding the payment of’ S 140.00000 in unpaid overtime back wages

owed to their employees in the amounts listed opposite their names on Exhibit A. In addition.

Defund:mts shall pay $140,000.00 in liquidated damages owed to their employees in the amounts

listed opposite their names on Exhibit A. These payments shall be made by Defendants in

accordance with Paragraph Ill of this Consent Judgment.

Ill, [he provisions of this Consent Judgment relative to back e age payments and

liquidated damages shall be deemed satis tied when Defendants hil l comply hit thu terms of

p u no.nt wt tot ih bu I itid in I \l h I [3 h 11 Is tttaJiud hu ‘o
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3 Following the Court’s entry of this Consent Judgment, pay ment of the minimum

sagc and overtime compensation hal1 be made beginning with a don payment of

$ II 0.000.00 made on or before June 1. 2016. The remaining balance of

$170,000.00 shall be made in three (3) separate installments of $1 10,000.00,

$40,000.00, and $20.000.00 plus post-judgment interest calculated at the rate of

0.26% per annum. The three (3) installment payments shall he made according to

the following schedule:

a. The iirst installment payment of $110,000.00 plus $83.56 post-judgment

interest shall be made on or before September 1. 2016:

b. [‘he second installment payment of $40,000.00 plus $12.39 post-judgment

interest shall be made un or befote October 1, 2016; and

e. The third intal1ment payment of’ $20,000.00 plus $442 post-judgment

interest shall be made on or hefbre November 1, 2016.

(2) All payments shall be made by delivery of a eertilied check or money; order made

payable to “Wage and I lour Division —— Labor” fbr the required amount. paid to the

PlaintifFs representative:

U S. Department of Labor/Wage & I lour Division
l’he Curtis (enter. Suite 85(1 West
170 S. Independence Mall West
Philadelphia. PA I 9106—3317

fl Fach check or money order shall have the lbllov lug reference number on it:

1 724768, as veli as “Back Wages” or “Liquidated Damages” as appropriate.

4) Copies ol’ each ceO i1ed check or money urder and cover letter %hai I be

‘amultaneously sent to Daniele Filer, Assistant District Director. I 1,5, Department
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of Labor, Wage & Hour Division. Northern New Jersey District 0111cc. 200

Sheflield Street, Room 102, Mountainside, NJ 07092.

IV. Plaintiff shall deliver the proceeds of each check less any legal deductions to the

emploYees named on the attached Exhibit A. Any sums not distributed to the employees or to

their personal representatives or estates within a period of three (3) years, because of inability to

locate the proper persons or because of such persons’ refusal to accept such sums, shall he

deposited in the Treasury of the United States as miscellaneous receipts pursuant to 29 U.S.C. §

216(c).

V. Upon request. Defendants shall make available to Plaintiff the social security

number and the last known telephone number and mailing address of each employee or former

employee named on the attached Exhibit A.

VI, Defendants, and anyone acting on their behalf, shall not in any way directly or

indirectly, demand, require or accept any of the hack wages or liquidated damages from any of

the employees listed on the attached Exhibit A. Defendants, and anyone acting on their behalf,

shall not threaten or imply that adverse action will be taken against any employee because of his

or her receipt of funds due under the provisions of this Consent Judgment or the Act. Violation of

this Paragraph may sublect DetCndants to equitable and legal damages, including punitive

darnagcs and civil contempt.

VII. A seven (7) calendardav grace period shall he allowed for receipt of’ each

payment that is required by Paragraph Ill of this Consent Judgment. If l)efcndants foil to make

the pasments within seven (7) calendar days. as set forth in Paragraph Ill of this Consent

Judcment, upon written notice to Deftrudants, without Court approval, all remaining installment

payments become due immediately.
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VIII. I I Deiindants fiil to make the payments, as set forth in Paragraph Ill ot’ this

Consent Judgment, then, in addition to the provisions of Paragraph VII, upon notice to

Defendants, the Court shall appoint a Receiver to effictuate all of the terms of this Consent

Judgment. In the event a Receiver is appointed, it is ORDERED that:

(1) Detèndams shall cooperate with the Receiver in all respects, and shall provide to

the Receiver any and all reasonable intbrmation which the Receiver may require to

carry out its appointment and in accordance with the authority given to the

Receiver pursuant to applicable law at the time of appointment.

(2) All the expenses of the accountant or Receiver shall he borne solely by

Defendants.

(3) The Receiver shall serve until the payment of the monetary terms of this Consent

Judgment are satisfled.

(4) The Receiver shall have full authority to: collect Defendants’ assets and report

his/her lindinos to the Court and the parties; to redeem and/or liquidate

DetCndants’ assets and turn over the proceeds to the Secretary: if the asset is a debt

that is due, collect it and turn over the proceeds to the Secretary: to analyze all

indebtedness and where deemed appropriate seek restructuring: to analyze all

transtirs of DctCndants’ assets: to prevent waste or fraud: and to do all acts and

take all measures necessary or proper lbr the efficient perlbnnance of the duties

under thi: Consent Judment.

IX. ORDERLI) that DciCndants lial I display in conspicuous places throuliout their

establishment tbr their employees’ vic ing the poster “Empioee Riuhts I ndcr the Fair labor

Standards Act” issued by the U.S. Department of Labor in both English and Spanish.

I )efCndants shall maintain these postings pcrmanentl.

0
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X. ORDER EL) that Defendants shall display in a conspicuous place in their

establishment fbr their employees’ viewing the attached Exhibit C in both English and Spanish.

Defindants shall maintain this posting fbr a period of two years horn enir of this Consent

Judgment.

Xl. ORDERED that Defendants shall provide all of their employees each of the

following documents, in the employees’ choice of Spanish or English, the flyer “Employee

Rights Under the Fair Labor Standards Act” as issued by the U.S. Department of Labor; and

“Fact Sheet #23: Overtime Pay Requirements of the FLSA’ as issued by the U.S. Department of

Labor. Defendants shall provide these documents to its current employees within thirty (30) days

of the entry of this Consent Judgment. Thereafter, Defendants shall provide to any new

employees, at the time that they hire them, each of those documents. in the employces choice of

Spanish or English.

XII. ORDERED that Delbndants shall implement the k>llo ing provisions to ensure

their compliance with the Act:

I t Deftndants shall anwnd and maintain iheir payroll and recordkeeping pctice S to

comply with the Act:

a, Defendants shall utilize a time c lock or other automated timekeeping system

to accurately record all hours worked by all empkycc S.

b. DelCndants’ time records shall include and record all hours worked by

employees. inc tiding. it’ applicable, compensable tra el time, including. hut

not imited to. travel time of employees who drive l)efbudants’ vehicles

ti’om Defendants’ urincipal place of business to remote worksites, or from

one remote worksite to another.

c. Dc tCndnnts time records shall record the daily start and stop ii tnes bar all
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hours worked by each employee. I)efendants shall ensure that daily start

times are recorded us soon us employees commence their lirst principal

activity, including, but not limited, to preparing and loading Defendants’

vehicles, and that daily stop times are recorded at the end of the employees’

last principal activity, including, hut not limited to, returning Defendants’

vehicles to Defendants’ principal place of business or unloading

Defendants’ vehicles, m accordance with the i\ct and regulations issued

under the Act.

d. Lefèndants shall inlbrm all employees who do not drive Defendants’

vehicles, in writing, that they may report directly to remote worksites or,

alternatively, that they may choose. for their cons enicace. to travel in

company vehicles from Defendants’ principal place of business to remote

vorksites. Defendants shall llrthcr inform such emplosees that, regardless of

which option they choose, employees are not required to pertorm any work

duties until they arrive at remote \vorksites. I )etèndants shall not request.

require, or otherwise cause such employees to pertorm work duties befere

arriving at remote worksites. unless such time is included in the employees’

hours worked and compensated accordingly.

e. Defendants shall provide snflicient advance notice regarding the location of

rmnote worksiies to any enpluvee who chooses tc re rt directly to remote

\ ork sites.

f. l)eicndnits shall ensure that their time records include the start and stop

tmcs of any nonconipensablc rest period during the workday, including.

S
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but not limited to, lunch breaks.

g. Defendants shall not request, require, or otherwise cause employees to perform

work during designated noncompensable rest periods, unless such time is

included in the employees’ hours worked and compensated accordingly.

h. Defendants shall not request, require, or otherwise cause employees to perform

work “off the books” (not recorded in the time records), either before, during, or

after the employees’ shifts.

i. Defendants shall pay wages to each nonexempt employee based on the hours

actually worked by the employee during the applicable workweek, as recorded in

Defendants’ time records.

j. For each workweek, Defendants shall prepare a statement of hours worked by each

employee lhr each day, week. and pay period (“Work Flours Summary”). The

Work Flours Summary will note any days when the employee drove Defendants’

vehicles from Ferry Carpets to offsite worksites and/or from offsite worksites to

Ferry Carpets. Defendants shall have each employee review his or her Work

I lours Summai’ write in eoi icetions ii ncccar nd sgn th_ \\ oi k How s

Summary.

k. l)elèndants shall maintain all time and payroll records tbr a period of not

less than three (3) years,

No later than sixty (60) days from the entry of this Consent Judgment,

Defendants shall provide to the Wace and Hour E)ivis ion a complete sample, for a

single continuous two-week period, of time records and pi> roll records for all of

I)etOndants’ employees, that comply with this Paragraph XII and with the
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Regulations haund at 29 C.F.R. Part 516. as amended from time to time. The

records shall be sent to Danicle liller. Assistant District Director. U.S.

Depnrtnient of Labor. Wage & Flour Division, Northern New Jersey District

Office, 200 ShelTicid Street, Room 102. Mountainside, NJ 07092.

(2) Within six (6) months of the entry of this Consent Judgment. Defendants shall

obtain an independent audit of their compliance with the Act, and regulations

issued under the Act, to be conducted by a third-party examiner who is acceptable

to PlaintifL Plaintiff shall only reect a third—party examiner based upon an

objectively reasonable basis and will provide such basis in writing to defense

counsel within fourteen (14) days upon receipt of name and resume of the proposed

third—party examiner. Atleasi. one month in advance of commencing the audit.

Defendants shall submit the name(s) and resume(s) of the proposed candidate(s)

for third—party examiner to Danicle fIler. Assistant District Director, U.S.

Department of labor. Wage & I lour Di ision, Northern Ne Jcrsc District

Olliec. 2(1<) Sheffield Street, Room 102, Mountainside, NJ 07092 to confirm

tLc.pt h I ts of thc Lanthd ttc( s I h thu d—p trty tmmei II pt cpa e a s tttn

report which summarizes the steps taken to complete the audit, and the finding of

the audit as to Defendants’ compliance with the Act. Within a week of completing

the report, the third—party examiner shall provide a copy of the report to Daniele

fIler,

It)
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Assistant District Director, U,S. Department of Labor, Wage & Hour Division,

Northern New Jersey District Office, 200 Sheffield Street, Room 102,

Mountainside, NJ 07092.

a. The third—party examiner shall have the ability to communicate with

Defendants’ employees in their native language, or shall be provided with

an interpreter in order to be able to communicate with employees in a

language they can understand, at Defendants’ expense.

b. Defendants shall cooperate in full with the third—party examiner, including

providing the third-party with access to Defendants’ worksitcs, employees.

payroll, and time records, and any other records required by the third—party

examiner to complete the audit.

c. If the third-party examiner linds violations of the Act, or regulations issued

under the Act for the time period subsequent to the execution of the

Consent Judgment that result in back wages due, Defendants shall pay the

wages due fbr that time period within thirty (30) calendar days ftom the

examiner’s findings, absent protest or objection submitted by Defendants

to the examiner and to the Department ot Labor.

d. The third—party examiner may investigate and report incidents or

allegations or complaints of retaliation to Defendants. If not resolved in a

satisfticiorv manner, the third—party examiner shall report the incidents to

the U.S. Department of Labor.

e. The third—part examiner will conduct interviews with a representative

sample of Defendants’ employees, including at least some oftsite

interviews: such interviews, and other communications between
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employees and the third—party examiner, wdl he kept confidential at the

option of each employee, except that copies of all notes and interviews

conducted by the third—party examiner, along ith the examiner’s report.

will he made available to authorized representatives of the U.S.

Department of Labor upon request.

l)iscrimination or retaliation by Defendants against any employee fer

cooperating or communicating with the third—party examiner is prohibited

to the fullest extent of the law, as provided in Section 1 5(aX3) of the Act,

XIII. Neither the commencement of this action nor the provisions of this Consent

Judgment shall in any way affect, determine, or prejudice any and all lecal rights of any

employees of Defendants not listed on Exhibit A of this Consent Judgment. be the current or

fbrrncr employees, to lilc any action against defendants under section 16(b) of the Act or

likewise lbr any current or former employee listed on Exhibit A of this Consent .Judgmcnt to file

any action aeainst Defendants under section 16i1) of the Act for claims based on events

occurring on or alter february 1 4. 20 15.

XIV, Each party will hear its own fees and other expenses incurred by such party in

connectuon v uth in t u.,t. ot thus proccedung
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XV, The Court retains jurisdiction over this matter ibr the purposes of enforcing this

ALINA LOLO, inçlK’idually

/

::::tht.

7/ 2016

A 10 LOLO, Individually

JUDGE

BY:

DATED:

FERIC5T[tETS, INC.
By: Antonio Lob,

K LITII RE Ii
1kw Rothschild LLP
75 Eisenhower Parkway. Suite 200
Roseland, NJ 07068-1600
1tIo?7ev/or De!ndams

2016

13
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STATE OF
:55:

COUNTY OF

On the3jdayofJk_ , 2016 before me came ANTONIO LOLO, to me

known, who, being by me duly sworn, did depose and say that he is a duly authorized officer of

FERRY CARPETS, INC. described in and which executed the foregoing instrument, that he

signed his name thereto by like order.

Ar
NOlARY pl:ml(: -

STAfF OfLTULtddwfI
cj, ) :55:

COUNTY OF )

On thda , 2016 before me eanic LOLO to me

known and known to me to be We individual described in and who executed the foregoing

instrument and he duly acknowledged to me that he executed the same.

4Th

DAWN M U PAUL
Notary Pubic

State of New ersey

My Comnus or Expues Aug 17 202D

14
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EXHIBIT A

, . . Total Back Wages
, . Back Wages LquLdated

kmplovee Name and Lqutdatcd
‘ Due Damages Due

Pedro Avendano $12,373.18 $12.373. 18 $24,746.36

Angel Rueda Dregel $1,038.31 $1,038.31 S2.076.62

Luis Alberto Flores $17,354.25 $17.354.25 $34,708.50

Jose Guevarra $7,060.50 $7,060.50 $14.12 L00

Orlando .Jimenez $5,537.65 $5,537.65 $1 1,07530

Jose Lara $9,898.55 $9,898.55 $19,797.10

DegoLosano $10,383.09 $10,383.09 $20.766. 18

Jaime Miranda $4707.00 $4,707.00 $9.4 14.00

GahnelPere7 $583.36 $8,583.36 $17,166.72

Roberto Ramos $15,040.35 $15,040.35 $30,080.70

Benjamin Ramos Rodriguez $9,898.55 $,898.55 $19,797.10

Osmani Santana $8.41 4.18 $8.4 14.18 $16,828.36

Daniel Santiago $5,258.86 $5,258.86 $10,517.72

Ficilio Santiago $14,847.81 $14,847.81 $29,695.62

Ricardo Solares $9,604.36 $9,604.36 $19,208.72

Total $130,000.00 S140000.00 S280000.O0
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Exhibit B (Schedule of Payments)

Payment No, Date Due Amount Doe Amount Type Interest Due Total Due

I 6’I/2016 511000000 1 qmdatcd Damages $000 511000000

Liquidated Damages
($30,000) and Back

2 9/1/2016 $1 10,000.00 Wages ($80,000) $83.56 $110,083.56

3 10/1/2016 $40,000.00 Back Wages $12.39 $40,012.39

4 11/1/2016 $20,000.00 Back Wages $4.42 $20,004.42

TOTALS: $280,000.00 $100.37 $280,100.37
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FXBIIIIT C — NOTICE iC) EMPLOYEES

Ferry Carpets, Inc. and its owners have settled a lawsuit with the U.S. Department of Labor and
entered into a settlement agreement, which has been approved by a fudge. Under this settlement
agreement, Ferry Carpets, Inc. will pay the Department of Labor mone for former and current
employees who worked at Ferry Carpets from May 15, 2012 through February 13, 201 5, and the
Department of Labor will distribute the money directly to the employees. This settlement
resolves claims involving the Fair Labor Standards Act during the time period from May 15,
2012. through February IS, 2015.

Ferry Carpets Inc. may not request that you return this money to them. If you are an employee
of Ferry Carpets. Inc. and leave this job. please call the U.S. Department of Labor at (908) 389—
5457 to update your contact information.

Ferry Carpets, Inc. must pay its employees for all hours worked, including time that employees
spend cleaning out and loading company vans. In addition, Ferry Carpets, Inc. must pa its non—
exempt employees overtime ftw all hours worked over 40 in a workweek at a rate of 1.5 times the
employee’s regular rate of pay.

Ferry Carpets. Inc. and Antonio and Alma Lob may not Fire, threaten to Fire. retaliate (including
retaliating through work assignments,hours of work). or discriminate against employees in any
other way because the employee cooperated with the Department ot Labor as asserted their rights
to be paid minimum wage, overtime, and provide inftrmation to the Department of Labor. If you
are an employee and you are not paid liar all the hours you worked or are not paid overtime or
you need to update your contact inliarmation, or if any person associated with Ferry Carpets, Inc.
retaliates against employees or tells employees to return their wages, please call the ti.S.
Dcp irtmcnt ol I thor at (905) 89—%457 ‘ ow n mc ill bL kcpt conhdnt il md not dIsLloscd
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