FAQs on SSA Potential Private
Retirement Benefit Information
U.S. Department of Labor
Employee Benefits Security Administration
April 2012

I received an SSA Potential Private Retirement Benefit Information notice. What does this
mean?
This notice was sent to you by the Social Security Administration (SSA) because you filed a claim for social security
benefits. It is a reminder about private employer retirement benefits that you have earned, also called "deferred vested
benefits". The Internal Revenue Service (IRS) provided this information to SSA. The information is provided to the
IRS by the plan administrators of the private retirement plans that you participated in while you were an employee.
You may have already received some or all of these benefits. You should review the plan information on this notice
and contact the plan administrator identified to make a claim for any benefits due to you.

When should participants expect to receive distributions from their retirement plans after
terminating employment?
Generally, the law requires plans to pay retirement benefits no later than the time a participant reaches normal
retirement age. But, many plans -- including 401(k) plans -- provide for earlier payments under certain
circumstances. For example, a plan's rules may allow participants in a 401(k) plan to receive payment of benefits after
terminating employment. The plan's Summary Plan Description (SPD) should set forth the plan’s rules for obtaining
the distribution as well as the timing of distribution after termination of employment.

Can an employer sponsor more than one type of retirement plan? Might I be eligible for
retirement benefits under more than one plan? What if I am already receiving retirement
benefits?
Yes, an employer may, but is not required to, sponsor more than one type of retirement plan, such as a 401(k)-type
plan and a traditional pension plan. If your former employer sponsored more than one type of plan, you may be
eligible for retirement benefits from more than one plan. For example, you may have received benefits from a 401(k)
or other defined contribution plan at the time you terminated employment, but still be due benefits from a traditional
pension (defined benefit) plan. Check with the plan administrator listed on the notice to determine if you have
benefits owed to you.
Generally speaking, there are two types of retirement plans: defined benefit plans and defined contribution plans. A
defined benefit plan promises you a specified monthly benefit at retirement. The plan may state this promised benefit
as an exact dollar amount, such as $100 per month at retirement. Or, more commonly, it may calculate a benefit
through a plan formula that considers such factors as salary and service - for example, 1 percent of your average salary
for the last 5 years of employment for every year of service with your employer.
A defined contribution plan, on the other hand, does not promise you a specific amount of benefits at retirement. In
these plans, you or your employer (or both) contribute to your individual account under the plan, sometimes at a set
rate, such as 5 percent of your earnings annually. These contributions generally are invested on your behalf. You will
ultimately receive the balance in your account, which is based on contributions plus or minus investment gains or
losses. The value of your account will fluctuate due to changes in the value of your investments. Examples of defined
contribution plans include 401(k) plans, 403(b) plans, employee stock ownership plans, and profit-sharing plans. The
general rules of ERISA apply to each of these types of plans, but some special rules also apply.

You should review the plan name and information on the notice and contact the plan administrator to make a claim
for these benefits. If you are already receiving benefits from the named plan, then you may disregard this reminder
notice.

If the contact information in my notice is not current, how can I find current information?
Visit the Department of Labor's Web site to find the most recent annual report filed by your plan, which includes the
plan administrator's contact information, or contact a Benefits Advisor as noted below for assistance.

What if this notice is addressed to my deceased husband or wife? Can a benefit continue for
the spouse if the employee dies first?
ERISA provides some protection to surviving spouses of deceased participants who had earned a vested retirement
benefit before death. The nature of the protection depends on the type of plan and whether the participant dies before
or after payment of the benefit is scheduled to begin, otherwise known as the annuity starting date.
In a defined benefit or money purchase plan, unless you and your spouse choose otherwise, the form of payment will
include a survivor’s benefit. This survivor’s benefit, called a qualified joint and survivor annuity (QJSA), will provide
payments over your lifetime and your spouse’s lifetime. The benefit payment that your surviving spouse receives must
be at least half of the benefit payment you received during your joint lives. If you choose not to receive the survivor’s
benefit, both you and your spouse must receive a written explanation of the QJSA and, within certain time limits, you
must make a written waiver and your spouse must sign a written consent to the alternative payment form without a
survivor’s benefit. Your spouse’s signature must be witnessed by a notary or plan representative.
In most 401(k) plans and other defined contribution plans, the plan is written so different protections apply for
surviving spouses. In general, in most defined contribution plans, if you should die before you receive your benefits,
your surviving spouse will automatically receive them. If you wish to select a different beneficiary, your spouse must
consent by signing a waiver, witnessed by a notary or plan representative.
If you were single when you enrolled in the plan and subsequently married, it is important that you notify your
employer and/or plan administrator and change your status under the plan. If you do not have a spouse, it is important
to name a beneficiary.
If you or your spouse left employment prior to January 1, 1985, different rules apply.

What if my former employer has closed, was sold, or declared bankruptcy. How do I find
more information about my potential retirement benefits?
•

If a plan is terminated Federal law provides some measures to protect employees who participated in plans that are terminated, both
defined benefit and defined contribution. When a plan is terminated, the current employees must become
100 percent vested in their accrued benefits. This means you have a right to all the benefits that you have
earned at the time of the plan termination, even benefits in which you were not vested and would have lost if
you had left the employer. If there is a partial termination of a plan, (for example, if your employer closes a
particular plant or division that results in the end of employment of a substantial percentage of plan
participants) the affected employees must be immediately 100 percent vested to the extent the plan is funded.

•

If the terminated plan was a defined benefit plan and it did not have enough money to
pay the benefits The Federal government, through the Pension Benefit Guaranty Corporation (PBGC), insures most private
defined benefit plans. For terminated defined benefit plans with insufficient money to pay all of the benefits,
the PBGC will guarantee the payment of your vested pension benefits up to the limits set by law. For further
information on plan termination guarantees, contact the Pension Benefit Guaranty Corporation toll free at 1800-400-7242, or visit the Web site.

•

If the terminated plan was a defined contribution plan The PBGC does not guarantee benefits for defined contribution plans. The defined contribution plan
fiduciaries and trustees should have taken actions to pay out the plan’s assets.

•

If your company was sold and your plan was merged into another plan –
Your plan rules and investment choices likely changed if your company merged with another. Your employer
may choose to merge your plan with another plan. If your plan is terminated as a result of the merger, the
benefits that you have accrued cannot be reduced. You must receive a benefit that is at least equal to the
benefit you were entitled to before the merger. In a defined contribution plan, the value of your account may
still fluctuate after the merger based on the performance of the investments.
Special rules apply to mergers of multiemployer defined benefit plans are under the jurisdiction of the PBGC.
Contact the PBGC for further information toll free at 1-800-400-7242, or visit the Web site.

•

If your employer goes bankruptGenerally, your retirement assets should not be at risk if your employer declares bankruptcy. Federal law
requires that retirement plans fund promised benefits adequately and keep plan assets separate from the
employer’s business assets. The funds must be held in trust or invested in an insurance contract. The
employers’ creditors cannot make a claim on retirement plan funds. However, it is a good idea to confirm that
any contributions your employer deducts from your paycheck are forwarded to the plan’s trust or insurance
contract in a timely manner.
Significant business events such as bankruptcies, mergers, and acquisitions can result in employers abandoning
their individual account plans (e.g., 401(k) plans), leaving no plan fiduciary to manage it. In this situation,
participants often have great difficulty in accessing the benefits they have earned and have no one to contact
with questions. Custodians such as banks, insurers, and mutual fund companies are left holding the assets of
these plans but do not have the authority to terminate the plans and distribute the assets. In response, the
Department of Labor issued rules to create a voluntary process for the custodian to wind up the plan’s
business so that benefit distributions can be made and the plan terminated. Information about this program
can be found on the Department of Labor’s Web site.

Need assistance from a Benefits Advisor?
Contact our Benefits Advisors electronically at http://www.dol.gov/ebsa/contactebsa/consumerassistance.html
or by calling toll-free 1-866-444-3272.

