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MASTER AGREEMENT COVERING
CARPENTERS IN THE STATE OF HAWAII

The Contractors acknowledge that the Union has presented satisfactory proof of representation
of the employees of Contractors covered under this Master Agreement.
NOW, THEREFORE:
THIS AGREEMENT is made and entered into by and between:

UNITED BROTHERHOOD OF CARPENTERS AND
JOINERS OF AMERICA, LOCAL 745, AFL-CIO

(hereinafter referred to as the "Union")

AND THE

GENERAL CONTRACTORS LABOR ASSOCIATION

AND THE

BUILDING INDUSTRY LABOR ASSOCIATION OF HAWAI
(each of whom is hereinafter referred to as the "Association”)

AND
for and on behalf of those persons, firms, or corporations or other entities who are or who
become members of either of the above-listed Associations and who autherize said Association
to represent them with respect to employees covered by this Agreement

(each such member being hereinafter referred to as "Contractor®)

AND
ANY OTHER PERSON, FIRM, CORPORATION OR OTHER ENTITY
THAT, PURSUANT TO THE PROVISIONS OF SECTION 3.3(a)
HEREQF, BECOME SIGNATORY HERETO

{each such signatory also being hereinafter referred to as "Contractor")

Section 1. DURATICN

1.1 This Agreement shall be binding upon the respective parties effective September
1, 2002, to and including August 31, 2007, and shall be considered as renewed from year to
year thereafter unless either party hereto shall give written notice to the other of its desire to
modify, amend, or terminate the same.

1.2  Any such notice must be given by the parties desiring to modify, amend, or

.- __ terminate_the__Agreement, _at_least_one hundred_eighty (180) calendar days prior to the__

expiration date, but not more than two hundred ten (210) calendar days prior to the expiration

-



date. In the event such notice is given, and only in such event, negotiations for a new
agreement shall commence as soon as possible. If such notice is not given, the Agreement will
be deemed to automatically renew for the succeeding year.

Section 2. COVERAGE

2.1 The employees covered by this Agreement are those employees of the
Contractor employed in the State of Hawalii in the classifications set forth in this section and the
classification and hourly wage schedule which is attached hereto as Exhibit "A" and made a
part hereto. Contractors shall assign work covered by this Agreement to bargaining unit
employees. Subsequent to the effective date of this Agreement, it the Contractors sign any
collective bargaining agreement with any other labor organization that gives away any of the
work covered by this Agreement, the parties agree that this Agreement shall take precedence
over any such collective bargaining agreement.

2.2 The following classifications and employees are specifically excluded from
coverage under this Agreement: Field and office clerical employees, confidential employees,
professional employees, engineering personnel, draftsmen, estimators, timekeepers,
watchmen, supervisors as defined in the National Labor Relations Act, as amended, and all
other employees of the Contractor.

2.3 Transit and/or layout work- will normally be done by supervisory, professional,
and/or engineering personnel. In the event the Contractor assigns transit and/or layout work for -

a building to an hourly rate employee, such work shall be assigned to an empioyee covered by
this Agreement.

2.4 This Agreement shall not cover-any-work-outside-the-jurisdistion-of-the Union as
a resuit of any Agreement between the United Brotherhood and any other International Union,
or as a result of a decision by the International Presidents involved on the jurisdictional dispute.

‘ 25 The Contractor shall notify the Union (bn a standard form) regarding the location,
size and start/completion date of each project more than $100,000 in value but less than
$1,000,000 in value. -

2.6 Prefabrication. The Parties agree that the prohibition on pre-fabricated materials
shall be waived in bona fide situations where the Contractors are bidding against non-union
Contractors who have access to pre-fabricated products and such products would make the
unionized Contractor non-competitive and in danger of losing the bid. Requests for this waiver
shail be processed and approved by the Pacific Resource Partnership. Waivers under this
paragraph shall be exempt from the provisions of Section 30. Most Favored Nation Clause.

2.7 Classifications

FORM CARPENTER--Makes, sets and strips forms used in concrete work.
Prefabs or constructs and erects all built-up forms (regardless of height} for footings,
foundations and/or slab edges of houses, buildings, structures of all descriptions,
whether made of wood, metal plastic, foam, or any other type of material; fabricates or
erects forms for walls, columns, beams, floors, decking and other structural parts of
houses, building, or any structure, and strips/dismantles forms to be re-used.
Fabricates, erects, and dismantles all falsework. Where power is used for setting or
dismantling or forms or any other material erected by Carpenters, all handling and
signaling shall be done by Carpenters.



With respect to foam, notwithstanding any attempt to characterize it as a "block,"
the parties expilicitly understand and agree that it is a form with the exception of foam
blocks which replace masonry blocks (no larger than 8"'x12"x16"). The ratio of
jeurneyman/apprentice will be 1 to 2.

The fabricating and/or setting of all templates including anchor bolts necessary
for structural members or machinery and the placing and/or leveling of these bolts is
inctuded.

All framing in connection with the setting of metal forms. The setting of all forms,
centers and bulkheads, the fabrication and setting of screeds and stakes for concrete
and mastic floors where the screed is notched or fitted or made up of more than one
member. All welding incidental to carpentry.

All handling, signaling in the air, receiving, placing, tack welding, bolting, setting,
plumhbing, aligning, and securing of all pre-cast, prestressed, and post-stressed concrete
work. The installation and erection of Pre-Cast beams, planks and walls. (Excludes
pre-cast boxes, pre-cast werk provided by suppliers (e.g. Ameron} and pile cutting.)

The operation of slip forms, jump forms or lift slab machinery whether operated
manually or operated mechanically by portable operating devices, used to handle
material to be installed or erected by members of the United Brotherhood of Carpenters
and Joiners of America and all tagging (tagline used as temporary braces) and signaling
incidental to the trade.

The erecting of wood cooling towers and wood tanks.

Installation of wood safety rails on high rise buildings (including metal
stanchions). (Does not cover safety cables on buildings or guardrails on roads.)

FRAMER/ROUGH CARPENTER--Layout, cutting, framing, joisting, sheathing,
stacking, siding, exterior finish (does not include EFS, GRFC or similar products) and
pick-up work in the erecting of structural parts of a house, building, or structure made of
wood-or any substitute such as plastics, metal or composition materials; this inciudes
and is not limited to walls, floors, roofs, ceilings and partitions; the layout, cutting,
assembling and erecting of rough stair carriages and platforms. Installs all prefabricated
window frames and strip jalousies.

The laying out of all work and operation of all tools and equipment for cutting,
handling, assembling, fabrication of all prefabricated structural members whether done
at the jobsite, or a compound. (NOTE: Does not cover cabinet shops or truss
manufacturing plant.)

Erects metal “sprung structures” type of buildings. Fabricates, assembles and
erects and/or installs metal framing/studs/walls (sixteen gauge or lighter). Installs
“totan” metal corrugated roofing. (Does not include metal decking or structural steei.)

The installation of all moldings and trims made of wood, plastic or composition
material.

FINISH CARPENTER--The jobsite fabrication and/or installation of all interior
finish work. The jobsite fabrication, setting, hanging and/or installation of wood, metal,
plastic and compasition. doors, sash, jambs, bucks, casings, windows and other frames,
mouidings, chair rails, mantels, base or mop boards, wainscoting, furniture (headboards
and other screwed down items), modular furniture, vanities, countertops, solid surface

- —material inctuding-but-not-limited-to-Avonite -Corian;-Gibraltar—Hi-Macs, Staron,..Surell,..

Fountainhead and Swan Stone and similar materials (except where metal, stone or tile),
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wardrobes, framework, partitions and trim materials for bathrooms made of wood, metal
or plastics or composition materials; stocking, handling and installation of all hardware;
installation of all prefinished wall paneling (does not include pre-finished metal panels),
mirfor closet and other doors and other prefinished components; installation of bowling
alleys and exhibits and displays.

Where contractors have from time to time installed cultured marble countertops
with their own work force and have assigned such work to their carpenters, such
practice shall be allowed to continue. Contractors shall be free to continue to
subcontract such work on a project by project basis.

The erection of wooden fencing. The erection of plastic/vinyl fencing. Al
composite crews performing plastic/vinyl fencing will consist of at least fifty percent
(50%) Carpenters.

The assembling and setting of all seats, regardless of materials, in theaters,
halls, churches, schools, banks, stadiums, and open-air theaters and other buildings.

The assembling and/or installation of all bleachers (regardless of material) and
athletic equipment used in institutional facilities and gymnasiums. Does not apply to
supply and install contracts. In the event that the Contractor does not put said work out
to bid then said work must be assigned to a Contractor signatory to the Carpenters
Union. If the Contractor puts the work out for bid and the Contractor receives two (2) or
more responsive bids from signatory Specialty Contractors that are domiciled on the
same island, then the Contractor shall award the work to one of the two (2) signatory
bidders. If such two (2) bids are not received, the Contractor shall be free to award the
work to any bidder,

The installation of wood, piastic or metal awnings, door shelters, and marquees.
The fabrication/instailation/erection of raised/elevated floors.

Building and erecting stairs, shelving, racks whether of wood or other materials;
making and fitting of wood screens; putting on weather strips and caulking. The
. installation of laboratory equipment including cabinets and work benches, bookcases,
blackboards, bulletin boards, bill boards, meter-boards and boards of all types.

The laying out and jobsite manufacturing, either by hand or machine, all
easements and casements, newal posts, stringers, risers, treads, wainscoting or panet
work for stairs; the making of moulding for stairs; the erecting of the stairs complete,
including the furring, both of sides and underneath same; working and erecting of all
hand rails and balusters. (NOTE: Does not cover metal stairs in high rise buildings.)

GARAGE DOOR INSTALLERS-- Installs all types of garage doors and overhead
doors whether they be manual or automatic, sliding, swinging or overhead, including but
not limited to setting the tracks and/or runners, assembling the panels, installing of all
hardware, and installing and hooking-up the motor when cailed for; adjusting, testing,
repair and maintenance. In the event that the Contractor does not put said work out to
bid then said work must be assigned to a Contractor signatory to the Carpenters Unicn.
If the work is on the neighbor islands, the Contractor puts the work out for bid and the
Contractor receives two (2) or more responsive bids from signatory Specialty
Contractors that are domiciled on the same island, then the Contractor shall award the
work to one of the two (2) signatory bidders. If such twe (2) bids are not received, the
Contractor shall be free to award the work to any bidder.

MILLWRIGHT AND MACHINE ERECTORS--shall mean the dismantiing,
aligning, erecting, assembling, repairing, maintenance, and adjusting of all permanent
machinery and equipment installed in buildings, factories, structures, processing areas
gither under cover, under ground or elsewhere required to process material, handle,
manufacture or servicing.

-4-
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POWER SAW OPERATOR (2 h.p. and over)--handles any powered saw 2 horse
power or more. Makes his own cut list or takes a cut list from others and cuts material
to size.

HARDWOOD FLOOR LAYER--shail cover the laying and finishing of all
hardwood floors, the installation of all accessories related to the laying, scrapping and
sanding either by hand or machine, all wood, wood block, and wood composition.

WQOD SHINGLER--Applies wood shingles and/or shakes to roofs and/or walls
of a structure.

SCAFFOLD ERECTOR (14 ft. and over, from ground up)--handles, erects and
dismantles scaffolds. When over 14 feet in height, erection will be from
ground/base/floor up. When used for shoring it will be done by Carpenters regardless of
height.

PNEUMATIC NAILER--handles tools used for nailing, powered by compressed
air or gas.

PILEDRIVER/SHEETPILER/CAISSON DRILLER--handles the drilling, driving,
and/or placement of piles for any type of structure irrespective of material composition of
pile(s). All carpentry (piledriver) type of work connected with the construction of any
pier, wharf, dock, cofferdam or structural foundation. Piledriving includes the complete
construction of all templates (temporary or permanent) including welding. The operation
of all piledriving hammers, extractor, or other type power pack if controlled remotely
from the crane operator (the crane operator and assistants to the engineer are not
included in this classification). All piledriving and/or carpentry work performed on a
stationary or floating barge with the exception of barge winch, crane operators and
assistants to the engineer. The installation of interlocking contiguous or parallel sheet
pile walls (not meant to include either skip sheet or wood plank trench shoring).

TRANSIT and/or LAYOUT MAN--works off of surveyors’ established points and
elevations, lays out the location of the building to be built and establiishes control lines to
layout the building. Does the buiiding layout as well as the interior layout with or without
the use of a transit or other instruments. Also gives elevation lines.

DIVERS/UNDERWATER CONSTRUCTION WORKERS--handles all diving
incidental to CARPENTERS/PILEDRIVERS/SHEETPILERS/CAISSON DRILLER work.
(Does not cover undersea cables, pipes or outfalls, force mains and dredging).

WELDERS--handles all welding incidental to Carpenters work.

Installs and welds liner tech plastic or other types of waterproofing of tanks,
buildings, and walls where attached toc form work.

ALLIED WOQRKERS--handles erection and dismantling of wood or wood
substitute protective barriers (exterior site barricades and primary encapsulating
barricades that do not touch any asbestos) connected with the removal, abatement or
demolition of asbestos containing material (*ACM"} and/or other hazardous materials.

ACOUSTIC AND DRYWALL APPLICATOR; INSULATORS--shall perform all
work in connection with the installation, erection and/or appiication of all materials and
component parts of walls, partitions, floors, ceilings and roofs, regardiess of their
material composition or method or manner of their installation, attachment, or
connection, including but not limited to all types of light iron and metal furring, runners

~andstuds;—gypsum-drywall-materials—and--laminated- gypsum--systems; -fireproofing,-
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sound and thermal insulation materials; fixture attachments; and all layout work
incidental to the trade.

No limitation shall be placed on the work covered by reason of the surface or
texture or purpose for which the materials described herein are used, designed or
intended. All distribution and handling of materials on the jobsite from the building or
floor stock pile or individual rooms in the case of a high rise.

LATHERS--shall perform the erecting, constructing, installing and completing of
all light iron construction including but not limited to all carrying bars, purlins and furring,
regardless of size; all light iron and metal furring and studs of all descriptions; all types
of lath, regardless of size and composition--wood, wire, metal, plaster board or any
other material which takes the place of the same, erected for the purpose of holding
plaster, cement, concrete or any other plastic or acoustical material. All distribution and -
handling of materials on the jobsite from the building or floor stock pile or individual
rooms in the case of a high rise.

2.8 Understanding On Jurisdiction

(a) The Contractors commit that they will not pressure in any way
subcontractors signatory to the Carpenter's Union Drywall Master Agreement to become
signatory with other trades for the performance of work covered by said Drywall Master
Agreement, including but not limited to what is known in the industry as "drywall clean-
up and scrapping." Contractors will not back charge Drywall subcontractors for any -
work which it.performs with its own forces as a result of any jurisdictional dispute
between work covered by the Drywall Agreement and work claimed by any other trade
or union. It is understood that the Union does not relinquish its right to claim all drywall
clean-up work and scrapping.

(b) The above classifications of work shall be in compliance with any
jurisdictional agreements between international unions. Whenever the work in question
can be claimed by more than one craft or the work required would result in inefficient
situations, the parties shall attempt to establish composnte crews. It is also understood
that covered work only pertains to that work set forth in this Agreement whose
assignment is in control of the Contractor-and which will be performed by employees or
subcontractors of the Contractor.

Section 3. RECOGNITION

3.1 Recognition_of Union. The Association and each Contractor covered hereby

recognizes the Union as the exclusive collective bargaining representative of all empioyees
covered by this Agreement for purposes. of collective bargaining regarding rates of pay, wages,
hours of employment, or other conditions of employment. The Employer agrees o consult the
Union at least ten (10) calendar days prior to implementing any changes in personnel policies,
practices or other matters affecting working conditions. In the event the Union alleges that any
such change violates the provisions of this Section, or is in any way inconsistent with the terms
and conditions of this Agreement, it shall have the right to process a grievance under the
provisions of Section 23.

3.2 Recognition of Association

(a) The Union recognizes the Association as the sole and exclusive coilective
bargaining representative of its members who have authorized the Association to
represent them with respect to employees covered by this Agreement.

-6-



(b) A list of Contractors who have so autharized the Asscciation to represent
them with respect to employees covered by this Agreement has been furnished to the
Union. The Association agrees to immediately notify the Union in writing whenever any
such authorizations are cancelied or any new authorizations have been executed.

{c) This Agreement shall be binding upon each Contractor who has so
authorized the Association to represent said Contractor with the same force and effect
as if the Agreement were entered into by each such Contractor individually. Said
Contractor shall be and shall continue to remain liabie under this Agreement for and
during its entire term irrespective of whether such Contractor shall resign from the
Association or otherwise cancel the aforementioned authorization prior to the expiration
of this Agreement and such liability shall be deemed to have survived said resignation or
cancellation and shall remain in foerce for and during the remaining term of this
Agreement.

{(d) Each Contractor who has authorized the Association to represent said
Contractor with respect to employees covered by this Agreement shall confirm such
Contractor’s coverage under this Agreement by signature of the "Certification Of Receipt
and Acceptance" Form, a copy of which is attached hereto as Exhibit "J" and made a
part herecf. :

3.3 Additional Contractor Signatories. Any person, firm, corporation, or other entity
who, as of the execution date of this Agreement, has not authorized the Association to
represent said Contractor with respect to employees covered by this Agreement, shall become
a Contractor covered by this Agreement by either:

(a) signature and Union counter-signature of the "Certification Of Receipt and
Acceptance" Form, a copy of which is attached hereto as Exhibit "J" and made a part
hereof, OR

(b}, by becoming a member of the Association and authorizing the Association
to represent said Contractor with respect to employees covered by this Agreement, in
which case, such Contractor shall also sign the aforesaid "Certification of Receipt and
Acceptance" Form.

Section 4. MUTUAL OBLIGATIONS AND RESPONSIBILITIES

4.1 By ratification of this Agreement, the Contractor guarantees that said Contractor
will pay spectfied wage rates, make certain contributions toward employee benefits, and provide
certain terms and conditions in return for the services and labor of employees covered hereby.

42 In consideration of the above, employees covered by this Agreement have a
definite obligation and responsibility to better their efficiency, to upgrade their skills and to
perform a full eight (8) hours of productive work each and every workday.

4.3 In line with this, the Union and the Association hereby commit themseives to
cooperate with one another in the development of ways, means and programs that will make for
a more efficient, productive and responsible work force. The Contractor affirms its duty to
maintain a safe work place for employees and the Union commits to encourage its members to
follow proper safety practices.



4.4 It is the desire of the Union and the Contractor to maintain harmonious working
relationship between themselves and to cooperate to the extent possible in attempting to
resolve mutual problems that face Hawaii's Construction Industry.

SECTION 5. UNION SECURITY

5.1 Each employee covered by this Agreement shall, as a condition of continued
employment, become a member of the Union not later than the eighth day following the date of
their employment or the execution date of this Agreement, whichever is later, and the employee
shall thereafter maintain such membership in good standing by continuing to tender dues to the
Union for the duration of this Agreement.

5.2  The Union agrees to consider for membership all present and future employees
who apply for membership. if an applicant is denied membership by the Union, he/she shall not
be required to comply with the provisions of this Section.

5.3 Upon written notice from the Union of failure on the part of any individual to

complete membership in the Union as required above, or of failure to continue payment of dues
to the Union, the Contractor shall, within five (5) days of such notice, discharge said employee.

Section 6. AUTHORIZED DEDUCTIONS

6.1 If an employee signs proper authorization forms {sample copies of which are
attached hereto as Exhibits "B," "B-1," and "C,") the Contractor shall deduct from the wages of
said employee ail Union dues (monthly and per-hour, i.e., “working” dues), Union initiation fees,
Union assessments, and Carpenters' Federal Credit Union payments which are due from said
employee.

6.2 in requesting deductions for "assessments," the Union shall restrict such request
to assessments assessed on all members ‘of the Union employed by the Contractors covered
hereby or signatory hereto on a uniform basis as an incident of membershlp in the Union.

6.3  The Union's monthly dues shall be deducted on a once-a-month/one month-in-
advance basis and shall be transmitted by the Contractor to the Unicn so that they are received
by the Union by the 15th day of the month immediately following the month in which the
deduction was made (e.g., dues which are due on June 1 shall be deducted during the month of
May and shall be transmitted by the Contractor to the Union so that they are received by the
Union by June 15).

6.4  The Union’s working dues, and any other deductible amounts which are based
on hours worked by an employee, shall be deducted on a weekly basis and shall be transmitted
by the Contractor to the Union by the 15" day of the month immediately following the month in
which the deduction was made. The Contractor acknowledges that dues deductions are
employee wages and that failure to transmit said dues once deducted is an unlawful retention of
monies that do not belong to the Contractor.

6.5 In the event the State Joint Board determines that a Contractor has violated this
sectian it shall impose the following penaities on said Contractor.

(a) liquidated damages in the ameunt of twenty percent of such definquent and

unpaid dues or twenty dollars whichever is greater, for each and every delinquent
monthly amount.
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(b) all audit and collection costs, and

(c) if the delinquency is turned over to an attorney for collection, reasonable
attorney's fees and all costs of action.

In the event the Contractor fails to comply with a State Joint Board ruling and
imposition of penalties, the Union is authorized to seek legal action and
enforcement against the Contractor. If the State Joint Board ruling is upheid, the
Contractor shall alsc be liable for the Union's reasconable attorney fees and
costs, as well as audit and collection costs incurred due to the delinquency.

6.6 (a) Transmittal of any and all amounts deducted pursuant to this Section shall
be by way of check drawn to the order of the Union and/or Credit Union, as the case may be.
Upon issue of such check(s) and the transmission of same to the Union and/or Credit Union, as
the case may be, all responsibility on the part of the Contractor shall cease with respect to any
amount so deducted so fong as such check(s) is honored on being presented for payment. The
Union hereby undertakes to indemnify and hold the Contractor harmless from any claims that
may be made upon said Contractor for or on account of any such deductions from the wages of
any employee.

(b) The transmission to the Union of valid checks issued shall be the
responsibility of the Contractor. Where one or more checks are not received by the
Union in a proper and timely manner, the Contractor may be placed on a "transmittal
verification" listing after being verified by the State Joint Board. The State Joint Board
shall have a subcommittee composed of the co-chairs to expeditiously make decisions
in such cases. The Union shall notify the Contractor, in writing, of such "transmittal
verification" listing, and thereafter the Contractor shall transmit checks to the Union by
Certified Mail, Return Receipt Requested, until notified by the State Joint Board, in
writing, of the removal of the Contractor from the "transmittai verification” list.

Section 7. NO STRIKE OR LOCKOUT

7.1 The parties hereto agree that during the term of this Agreement there shall be no
lockout by the Contractor .nor any strike, stoppage of work, or slowdown on the part of the
Union or its representatives or on the part of .any employee covered by the terms of this
Agreement, except as provided under paragraphs 7.2 and 7.3 below.

7.2 Nothing in this Agreement shall be construed as giving a Contractor the right to
require said Contractor's employees to cross a legitimate picket line. A legitimate picket line is
one that is not in violation of the law. Employees who exercise their option of refusing to cross
a legitimate picket line shall not be discipiined, discriminated against, or suffer any other
adverse treatment by the Employer.

7.3 If a Contractor fails to make timely payment to any of the trust funds provided for
in this Agreement, OR if such Contractor fails to make timely transmittal of amounts deducted
for Union dues, initiation fees, assessments, and/or Credit Union payments as provided for
under Section 6 (Authorized Deductions), and so long as either of these conditions continue, it
shall not be a violation of this Agreement for the Union to withdraw its members from the
performance of work for said Contractor. In each case, the Unicn shall give written notice to
the Contractor involved of its intent to withdraw such Contractor's employees, and the
Contractor shall be given five (5) working days from receipt of said notice in which to make

— necessary-full-payment. -If-such- full-payment-is-not-made-within-said five-:day-period, the Union— —— -
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shall then be free to withdraw said Contractor's employees and to continue said withdrawal until
full payment is made.

7.4 It is mutually understood and agreed that neither the Association, any
Contractor, or the Union shall be liable for damages caused by the acts or conduct of any
individual or group of individuals who are acting or conducting themselves in violation of the
terms of this Agreement, provided that such action or conduct has not been specifically
authorized, participated in, fomented, or condoned by the Association, any Contractor, or the
Union, as the case may be.

7.5 In the event of any unauthorized violation of the terms of this Agreement,
responsible and authorized representatives of the Union, the Association, or the Contractor, as
the case may be, shall promptly take such affirmative action as is within their power to correct
and terminate such violation for the purpose of bringing such unauthorized persons into
compliance with the terms of this Agreement. Such individuals acting or conducting themselves
in violation of the terms of this Agreement shall be subject to discipline, up to and including
discharge.

Section 8. DISCIPLINE OR DISCHARGE

8.1 Employees shall be subject to discipline or discharge for just cause.

8.2 A probationary period of ten (10) working days shall be established for all new
employees during such time period such new employees may be summarily discharged.

8.3 Any discharged employee, other than probationary employees, shall be
furnished the reason(s) for his/her discharge in writing within two (2) working days of the
effective date of the discharge. '

8.4 If the Contractor takes action under this Section which the employee or the
Union’ believes is not for just cause, the Union shall have the right to process such grievance
through the grievance procedure as provided under Section 23 (Grievance Procedure and
Arbitration). ' : : - -

Section 9. APPRENTICESHIP AND TRAINING

9.1 Joint Apprenticeship Committee

(a) The parties agree to continue the Joint Apprenticeship Committee
composed of equal management and Union representation to program and operate a
system of apprenticeship and training in conformance with Hawaii and Federal laws.

(b) The training and disciplining of Apprentices shall be governed by the Joint
Apprenticeship Committee pursuant to and in accordance with the "Apprenticeship
Standards For Carpenters In The State of Hawaii" as registered with the State of Hawaii
Department Of Labor and Industrial Relations. The Joint Apprenticeship Committee
shall have the authority to act for and on behalf of the Contractor and the Union in all
matters relating to the training of an Apprentice, including the taking of disciplinary
action against the Apprentice for non-conformance with the Apprenticeship Standards
and/or the violation of the rules and procedures as adopted from time to time by the
Joint Apprenticeship Committee. All other matters relating to the terms and conditions
of an Apprentice's employment, including grievances or alleged grievances which arise
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under this collective bargaining Agreement, shall be handled under the terms of this
Agreement.

9.2 Ratic of Apprentices to Journeymen. The ratio of apprentices to Journeymen
shali be determined by the Joint Apprenticeship Committee.

9.3 Supnlementary Apprentice Employment Procedure. The parties also agree to
utilize the U, S. Depariment Of Labor approved Supplementary Apprentice Employment
Procedure, attached hereto as Exhibit "G."

SECTION 10. WAGES

10.1 Wage Schedule. Attached hereto as Exhibit "A" and made a part of this
Agreement is the Wage Schedule which shalt be effective for the term of this Agreement.

10.2 Payment of Waqges

(a) Each employee covered by this Agreement shall be paid not later than
quitting time by Friday of each week; provided, however, that in no event shall more
than cne (I) calendar week’s wages be withheld at any one time. In the event Friday fails
on any holiday {whether recognized under this Agreement or not} on which local banks
will be closed, the Contractor will make every effort to provide the employee(s) with their
paychecks by Thursday of that week.

(b) Unless due to an emergency situation or other verifiable circumstances
acceptable to the State Joint Board, where a Contractor does not have his/her
-~ employees’ paychecks available for pick.up by Friday (by Thursday if Friday is a
holiday), the employee or employees affected shall be entitled to a lump sum penalty
payment of twenty dollars($20.00) for each working day that said paycheck(s) is not
available (to include the day by which payment was due). The Contractor shall also pay
or reimburse an employee-for any finance charges, penalties, and other direct costs
(such as checking account -gverdraw charges, late payment charges, interest penalties
and the like) that are charged to an employee as a result of a late paycheck or a
paycheck "bouncing” due to insufficient funds. The Contractor shall also reimburse the
employee for the cost of any long-distance telephone calls relating to the matter as may
be made by the employee. 'The Contractor acknowledges and agrees that the payment
of such penaities and reimbursement of any charges to the employee is not "wages"”
subject to employment taxes and withholding.

{c) When an employee is laid off for lack of work, said employee shall be paid
all wages eamed and due as of the time of separation. If the employee’s separation
paycheck is drawn in an incorrect amount due to the employee leaving work early, being
a "no show" on one of his’her scheduled workdays during that week, or for other cause
for which the employee is responsible, then his/her separation check, as corrected, shall
be paid to him/her no later than the working day following the date of layoff.

(d) When an employee is discharged for cause, said employee shall be paid all
wages due at the time of discharge. However, if the discharge occurs at a time and
under conditions which prevent the Contractor from making immediate payment, then all
wages due must be paid to the employee no later than the working day following the
discharge.
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(e} When an employee quits, said employee shall be paid all wages due no
later than the next regular pay day either through reguiar pay channels or, if requested
by the employee, by mail. However, if an employee gives at least five (5) working days’
notice of his/her intention to quit, the Contractor shall pay all wages earned and due to
said employee at the time of separation.

(f) Inasmuch as the provisions of Paragraphs (d) and (e), above, are
requirements of State law, it is incumbent upon the Contractor to develop and maintain
appropriate procedures for payment of same.

(g) All Contractors must maintain a bank account with a local Hawaii bank or
financial institution and all payroll must be drawn from such local bank or financial
institution.

10.3 Work on Pacific Ocean lslands Outside the State of Hawaii. If an employee who
has been hired and is otherwise an employee of the Contractor in the State of Hawaii and is
required by the Contractor to report to work on any Pacific Ocean Islands outside the State of
Hawaii, said employee shall be paid at no less than the wage rates specified in Exhibit "A." The
Contractor shall also make payments to the Health & Welfare Trust Fund, Vacation and
Holiday Trust Fund, Financial Security Trust Fund, 401(k) Trust Fund, Retiree Medical Trust
Fund, Training Fund and any other fund that may be established during the term of this
Agreement.

10.4 Height Pay. When an employee is required to work from-a bosun’s chair and/or
from a cable-suspended scaffold or work platform which is free swinging (not attached to the
building), said employee shall be paid fifty cents ($.50) per hour over his/her regular straight
time rate for each hour worked on said rig.

Section 11. HOURS AND OVERTIME

111 Workweek

(a) The standard workweek' shall be Monday through Friday, inclusive. The
standard workweek shall also include Saturday if Saturday is a make-up day.

(b) However, in the event that weather, equipment breakdown, power failure,
accident which results in fatality, and/or any other condition or circumstance which is
beyond the control of the Contractor prevents a crew from starting work on any one (1}
or more of the regularly scheduled Monday through Friday workdays or prevents a crew
from working a full shift on any of said days, then Saturday, at the Contractor’s option,
may be scheduled as a make-up day at the regular straight time rate. On said
Saturday, the straight time rate shall apply for the first eight (8) hours of work or upon
completion of forty (40) straight time hours of work for that week, whichever oceurs first;
one-and-one-half (1-1/2) times the regular straight time rate for all hours worked
thereafter.

(1) Also, subject to mutual written agreement with the Union, the
Contractor may establish a workweek of four (4) ten (10)-hour days on weeks
where a holiday is observed.

NOTE: At the present time, paragraph (b) above would be applicable ONLY on
PRIVATE and FEDERAL jobs. The law would have to be changed in order for
said paragraph to be applicable on State, or County projects.
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(c) The provisions of paragraph (b), above, are designed to aliow a Contractor
the flexibility of "making up" time during that same workweek for time lost on said
Contractor's project(s) due to the causes listed, as well as to provide members of the
crew the opporiunity to secure additional work hours during that week which would not
otherwise be made available to them. In that connection, the use of the phrase "any
other condition or circumstance which is beyond the control of the Contractor” is
intended to cover situations of a substantive and verifiable nature.

(1) Whenever Saturday make-up work is assigned it shall be assigned to
the members of the crew (to the extent needed) who during the regular
workweek have been performing the particular work involved.

(d) Contractors shall not schedule Saturday make-up days to "make-up” work
lost due to a holiday specified under Section 13.1.

(e) Complaints, problems, and/or allegations that a Contractor has misused or
abused the Saturday "make-up" day provision as set forth in Section 11.1(b), above or
has violated the intent thereof as set forth in paragraph {(c), above, shall be processed
as an Expedited Grievance to the State Joint Board as provided for under Section 22
(Grievance Procedure and Arbitration). [n the event the State Joint Board determines
that a violation has occurred, it shall impose the following penaities on said Contractor:

1st Ofiense: (1)  Order the Contractor to pay the overtime rate to the
employees affected for the work performed on the
project involved (i.e., pay an additional one-half time
for the hours worked),

(2) PLUS pay a fine equal to two (2) times the amount of
that penalty (i.e., fine of one (1) hour's pay for each
hour worked).

2nd Offense: (1)  Order the Contractor to pay the overtime rate to the
employees affected for the work performed on the
project involved (i.e., pay an additional one-half time
for.the hours warked).

(2) PLUS pay a fine equal to three (3) times the amount
of that penalty (i.e., fine of 1-1/2 hours’ pay for each
hour worked),

(3) PLUS disqualifying the Cantractor from further use of
the Saturday "make-up" day provision on the project
involved,

(4) PLUS Contractor to show cause to the State Joint
Board with respect to said Contractor's future use of
said provision on any of such Contractor's projects
for the duration of the Agreement.
(f) The Contractor may, by written mutual agreement with the Union, schedule:

(1) Four (4) consecutive ten (10)-hour days during the period from Monday

__ __through Friday which_shall be_paid for.at the.regular straight.time.hourly-rate,.or— - —
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(2) Four (4) nine (9)-hour days {Monday through Thursday) plus four (4)
hours on Friday, all of which hours shall be paid for at regular straight time hourly
rates.

{3) In either of such events, either Friday and/or Saturday may, at the
Contractor’'s option, be scheduled as a straight time make-up day under the
same conditions as set forth in paragraph 11.1(b), above.

(4) Tne provisions of subparagraphs (f}(1) and (2), above, are not intended
to be implemented or administered in such a manner wherein employees will be
re-scheduled from a workday of one duration to another on a daily basis.

NOTE: At the present time, subparagraphs (f)(1) and (2), above, would be applicable
ONLY on PRIVATE and FEDERAL jobs. The law would have to be changed in
order for said paragraphs to be applicable on State, or County projects.

11.2  Workday

(a) Except where shift work or night work is scheduled, the normal workday for
an employee covered by this Agreement shall begin between the hours of 6:00 a.m. and
8:00 a.m. The starting time for a project shall be established by the Contractor prior to
the start of said project and, once established, shall not be changed except by mutual
written agreement of the Contractor and the Union.

(b) However, if a State law, local ordinance, job specification, or written
instruction of the Owner or his/her representative requires that work commence at a
later hour, it shall be at the Contractor's discretion as to whether the starting time as
provided in paragraph 1i.2(a), above, shall apply or whether the starting time as
imposed by State law, local ordinance, job specification, or by the aforementioned
-written instruction shall apply, in either case without payment of overtime or other
- premium rate. : -- :

. e ey ' _ ,

(c) Except as provided in paragraphs 11.2(a) and 11.2(b), above, other starting
times, also without payment of overtime or other premium, may be established by
mutual written agreement between the Contractor and the Union.

11.3  Overime

(a) Qvertime. Overtime at one-and-one-half times the employee’s regular
straight time rate shall be paid for:

(1} all work performed in excess of eight straight time hours in any one
day, OR

[a] in excess of ten straight time hours in any one day where a
workweek of four consecutive ten-hour days has been scheduled by mutual
written agreement between the Contractor and the Union pursuant to the
provisions of paragraph 11.1(f}(1) of this Section, or

[b] in excess of nine straight time hours, Monday through Thursday,
and four hours on Friday where such a workweek has been scheduled by
mutual written agreement between the Contractor and the Union pursuant to
the provisions of paragraph 11.1(f)(2) of this Section.
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(2) Al work performed in excess of forty (40) straight time hours in any one
week.,

(3) All work performed by an employee before his/her scheduled starting
time and after his/her scheduled quitting time provided the employee
commenced work at the scheduled start time of the shift and works the entire
shift.

{4) Al work performed on Saturdays, except where such Saturday has
been scheduled as a make-up day by the Contractor pursuant to the provisions
of Section 11.1(b) in which case overtime shall be paid after the employee's
completion of eight (8) straight time hours of work on said Saturday make-up day
or after the completion of forty (40) straight time hours of work for that week,
whichever occurs first.

(5) All work performed on Sundays.

(b) Reckoning of Overtime Hours. Overtime hours shall be reckoned to the
nearest fifteen minutes. This provision is intended to allow the Employer to ease
bookkeeping requirements and to comply with Federal Wage and Hour Standards. Itis
not intended to be abused by allowing Contractors to habituaily schedule employees to
work overtime seven minutes or less and thereby escape paying any overtime premium.

(c) No Pyramiding. Whenever two or more overtime or premium rates are

- applicable to the same hour or hours worked, there shall be no pyramiding or adding
~“together of such rates and only the higher of the applicable rates shall be applied.

{d) Assignment of Overtime Work. If overtime work is to be assigned, the work
shall be assigned to the members of the crew (to the extent needed) who, during the
regular workday have been performing the particular work involved; except that the
Union Steward, if any, on the project involved will be afforded the opportunity to be
included in that work provided he/she is qualified to perform the work required. The
Contractor will notify all'members of the crew as early as reasonably possible of any
overtime work. oo :

11.4 Meal Period

(a) An employee covered by this Agreement shall be afforded a meal period of
at least thirty (30) minutes to begin within the pericd from the third through the fifth hour
of a shift. If an emplioyee is required to work more than five (5) hours without starting a
meal period, said employee shall be paid at the applicable overtime rate for all time
worked after said fifth hour until such time as said employee is afforded the opportunity
to eat.

(b} If the employee is already being paid at an overtime rate by reason of
Saturday, Sunday, or holiday work, the aforementioned meal period premium shall be
computed as follows:

(1) If working at a time-and-one-half rate, said employee shall receive two

(2) times the reguiar straight time rate for all time worked after said fifth hour
until such time as said employee is afforded the opportunity to eat.

-15-



{2) If working at a triple time rate, said employee shall receive three-and-
one-half (3-1/2) times his regular straight time rate for all time worked after said
fifth hour until such time as said employee is afforded the opportunity to eat.

(¢) Whenever overtime work exceeds two and one-half (2-1/2) hours past the
quitting time of their shift, employees will be afforded a meal period of at least one-half
(1/2) hour at the end of said two-and-one-half (2-1/2) hour period of overtime work.
Said meal period shall not be paid for or counted as time worked. If overtime work
continues for four (4) hours after the conclusion of said meal period, the employees will
be afforded a similar meal period at the end of said four {4)-hour period and at the end
of each similarly measured four-(4)-hour period thereafter.

(d) If the employee is not afforded a meal period as provided for in paragraph
(c), above, said employee shall be paid at two (2) times the employee’s regular straight
time rate for all time worked after the applicable period of overtime work until such time
as said employee is afforded the opportunity to eat.

(e) If an employee qualifies for a meal period as provided for in paragraph (c),
above, the Contractor shall provide a meal. Such meal shall be of good quality and
nutritious.

11.5 Show-Up Time

(a) Employees or qualified applicants ordered to report to work at job site for
whom no employment is. provided shall. be entitled to one (1) hour's pay unless
prevented from working for reasons beyond the control of the Contractor (including
inclement weather).

(b} The Contractor may require or request an employee to remain on the job for
up to thirty (30) minutes past the employee’s normal starting time pending possible
. abatement or cessation of inclement weather or other cause which has prevented work
from starting, without paying show-up. time to said employee. Should such requirement
or request extend beyond thirty (30) minutes past the employee's normal starting time,
said employee shall be entitled to show-up time of one (1) hour's pay, unless such
employee quits, voluntarily lays off, or is suspended or discharged prior to the
completion of said one (1) hour period. If the Contractor has the employee start work
pursuant to such requirement or request, said employee will be entitied to a minimum of
one (1) hour show-up time untess such employee quits, voluntarily lays off, or is
suspended or discharged prior to the completion of said one (1) hour period.

(c) Said show-up time shall not be considered as hours worked for purposes of
making Contractor contributions to the various Trust and other Funds as provided in this
Agreement; provided, however, that if, after remaining on the job as provided above said
employee is put to work, then said Stand-by time shall be counted as hours worked for
the purpose of making Contractor contributions to the various Trust and other Funds as
provided in this Agreement.

11.6 Shift Work

(a) Two-Shift Operation. Where a two-shift operation is scheduled, an
employee’s first eight (8) hours of work per day on his/her shift (exclusive of meal
period) shall be paid for at said employee’s regular straight time rate; provided, however,
that where a two-shift operation is scheduled on the basis of a workweek of four (4)
consecutive ten (10)-hour days, then the straight time rate shall be paid for the
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employee's first ten (10) hours of work per day on his/her shift (exclusive of meal
period).

(b} Three-3hift Operation

(1) Where a three-shift operation is scheduled, an employee’s first eight (8)
hours of work per day on his/her shift (exclusive of meal period) shall be paid for
at said employee's regular straight time rate. The length and schedule of
working hours on any shift (whether 8, 7-1/2, or 7 hours) shall be as determined
and scheduled at the Contractor's option; provided, however:

fa] that on each shift (whether scheduled on a 8, 7-1/2, or 7 hour
basis), the Contractor shall nevertheless afford the affected employees with
eight (8) straight time hours of work opportunity (exclusive of meal periods)
or pay for same, unless the employee quits, voluntarily lays off, or is
suspended or discharged prior to the completion of said eight (8) hour
period, or the Contractor is unable to provide such work due to weather
conditions, equipment breakdown, power failure, work stoppage or other
labor dispute, accident, or other reason outside of his/her control, and

[b] that where shifts of less than eight (8) straight time hours are
scheduled and worked, Contractor payments to the Trust and other Funds
as provided for in this Agreement shall be at eight (8) hours.

. (c) Exception for Projects Two Milion Dollars or Less. On projects of two

-= million dollars or less, whether shift work or night work, Contractor shall pay employees
only for hours worked and payments to the Trust and other Funds as provided for in this
Agreement shall be eonly for hours actually worked.

(d) Applicable To Both Two-Shift and Three-Shift Operations. On shift work:
(1) employees working a shift who come off work on Saturday morning are to be
considered working Friday; (2) employees working a shift coming off work on Sunday
morning are to’ be considered working Saturday; and (3) employees working a shift
coming off work on Monday morning areto be considered working Sunday.

11.7 Night ‘Work. Where night work is scheduled Monday through Friday, an
employee’s first eight (8) hours of work per day on said work (exclusive of meal period) shall be
paid for at the employee’s regular straight time rate of pay; provided, however, that where such
work is scheduled on the basis of a workweek of four (4) consecutive ten (10)-hour days,
Monday through Friday {or on the basis of four (4) nine (9)-hour days Monday through
Thursday plus four (4) hours on Friday, (pursuant to Section 11.1(f)), the straight time rate of
pay shall be paid in accordance with that schedule.

11.8 Wages On Day Of Injury

(a) Whenever an employee sustains an industrial injury or iliness covered under
the State of Hawaii Workers' Compensation Law, the employee shall be paid for the
same number of hours as worked on that day by other employees in his same crew, but
not to exceed eight (8) hours at his applicabie rate of pay; provided, however, that said
employee provides the Contractor with a physician’s statement verifying said employee’s
treatment and disability for the remainder of the day. The employee shall be allowed to
go to a physician of said employee's choice.

17-



(b) The Employer shall be responsible to either call an ambulance, or transport
the employee to a physician or emergency facility immediately upon being notified of
those industrial accidents requiring medical treatment from a health care facility.

11.9 Emerqgency Call-Out

{a) Any employee called out to perform emergency work and who so reports at
the time specified, shall be paid at the applicable overtime rate for all hours worked on
such emergency call-out. Such employee shall receive a minimum of two (2) hourg’
work, or if two (2) hours’ work is not furnished, a minimum of two (2) hours’ pay,
provided, however, that such two (2)-hour minimum shall not apply if the employee
quits, voluntarily lays-off, or is suspended or discharged prior to the comptetion of said
two (2)-hour period. Said two (2)-hour minimum shall also not apply if the emergency
work for which said employee is called out continues up to said employee’s normal
starting time, in which event the employee shall be paid at the overtime rate only for the
actual number of hours worked (and would not include trave! time) up to said
employee’'s normat starting time.

(b) In computing time spent on emergency call-out, such time shall include time
spent in traveling from the employee’s home or the place from which the employee was
called, as the case may be, directly to the job site, and shall not include the return trip.

(¢) The provisions of Section 11.4 (Meal Period) shall apply to employees who
are performing Emergency Call-Out Work.

11.10 Listing Material. |f an employee covered by this Agreement is required by the
Contractor to list material from the plans, specifications, or any other document and said work is
to be performed either before or after his/her regular working hours, said employee shall be
paid at one-and-one- -half (1-1/2} times his/her regular- strarght time rate for all time so spent
erther before or after hls/her regular worklng hours

“11.11 Upon advance n0t1f|catlon by the Union to the Association of at least ninety (20)
days, the Contractor shall make every effort not to schedule work for employees on the days
requested by the Union. Such provrsion shall be Ilmlted to two (2) Saturdays ‘and Sundays per
calendar year.

Section 12. TEMPORARY TRANSFER

12.1  An empioyee covered by this Agreement will not be transferred to perform work
outside of said employee’s craft, except in the event of non-availability or failure to report of the
craftsmen called for, or in the event of emergency.

122 When an employee is required to work temporarily on a job of a higher
classification covered by this Agreement, he/she shali receive the pay of the higher
classification for the actual hours worked in that classification.

12.3 When an employee is required to work temporarily on a job of a lower
classification covered by this Agreement, he/she shall receive the pay of his/her regular wage
classification, unless such change is made permanent.

12.4 A transfer made for the convenience of an employee shall not be deemed a
temporary transfer irrespective of the duration of the transfer.
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12.5 This Section shall not apply to grievance or claims by a Working Foreman that
hefshe is performing the work of a Foreman.

Section 13. HOLIDAYS

13.1 Holidays. The following days shall be considered holidays and work performed
on said days shall be compensated for as follows:

(a) At One-And-One-Half Times The Emplovee’s Reqular Straight Time Rate

Presidents’ Day Fourth of July
Memoria! Day Discoverer's Day
Kamehameha Day Veterans' Day
New Year's Day Thanksgiving Day

Christmas Day

(b) At Three Times The Employee’s Reqular Straight Time Rate

Labor Day

13.2 Holidays Falling On Saturday Or Sunday. [n the event any of the holidays falls
on a Saturday, the preceding Friday shall be considered the holiday. Inthe event any of the ten
(10) above-listed holidays falls on a Sunday, the following Monday shall be considered the
hohday

13 3 "Switching" And/Or Substitution Of Any Holidays. The Contractor may, by
written mutual agreement with the Union, "switch" any of the ten (10) above-listed holidays to a
day other than the day on which it falls and/or to substitute the Day After Thanksgiving as a
holiday in place of any of the ten (10) listed holidays. The Contractor will notify the Union of its
desire to "switch" and/or substitute any of the above holidays. Such notification shall be made
at least five (5) working days prior to the effective date of any "switch” in holidays. However,
should any employee be laid-off, suspended or discharged prior to a mutually agreed day
switched and/or substituted for any. of the ten (10) above-listed holidays, they will receive the
overtime rate of pay for all hours worked on the applicable above-listed holiday.

NOTE: At the present time, paragraph 13.3, immediately above, can be applied without
penalty ONLY to PRIVATE and FEDERAL projects. With respect to State and County
projects, however, State law requires that the time- and-one-half rate be paid for any
work performed on State (and County) recognized holidays.

Section 14. EMPLOYEE BENEFITS AND CONTRACTOR PAYMENTS

14.1 General Provisions

(a) Payment To Be Made Only For Actual Hours Worked. Contractor payments
to the various Trust and other Funds as specified in this Agreement shall be made for
actual hours worked. Time which is paid for, but not worked, such as time paid for
under Section 11.8 (Wages On Day Of Injury), waiting/stand-by time as provided under
paragraph (b) of Section 11.5 (Show-Up Time), as well as "driving time hours” as
provided for under paragraph (e) of Section 17.1 (Transportation) shail not be counted

other Funds as provided for in this Agreement.
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(b) Coverage of Employees Of The Union. The Hawaii Carpenters Training
Office. The Trust Fund Administrative Office And/Or Any Of The Trust Funds. If the
Union, the Administrative Office (if one should be established), or any of the Trust
Funds as established under this Agreement chooses to cover their employees under
any of the Trust Funds listed below, its contributions to said Fund(s) shall be made in
the same manner and under the same conditions as set forth in Section 14.9
(Contractor Payments) of this Agreement, but shall be computed on a monthly basis, as
follows: applicable hourly rate of contribution times 173 hours per month.

(c) Continued Trust Fund Coverage Of Eligible Supervisory Personnel.
Supervisory personne! who are or who had been previously covered under the various
Trust Funds as set forth in this Agreement may, at the Contractor’s option, continue to
be covered under said Funds. A Contractor who so chooses to cover his/her eligible
supervisory personnel shall make monthiy contributions to said Funds on behalf of those
to be so covered in the same manner and under the same conditions as set forth in
Section 14.9 (Contractor Payments) of this Agreement; except that said contribution
shall be computed on a monthly basis, as follows: applicable hourly rate of contribution
times 173 per month.

(d) Qualification of Trustees. Trustees serving on behalf of the Union shall be
union members in good standing. The Contractor shall have the right to appoint any
individual to serve as a trustee, except the Contractor agrees that if it appoints practicing
attorneys as management trustees that such trustee will not have any ongoing conflict
with the Funds and said attorney trustee will agree in writing that he/she wiil not for three
years following his/her termination as a trustee represent any party adverse to the
Funds. S

14.2 Health and Welfare. Each Contractor shall participate in the Hawaii Carpenters’
Health and Welfare Fund (hereinafter referred to as the "Health and Weilfare Fund") under the
terms and conditions as set forth in the Hawaii Carpenters’ Health and Weifare Fund
Declaration of Trust Agreement as executed December 28, 1977, and as it may be amended in
the future, and make contnbutlons as set forth m the attached Exhibit "A-1" WhICh is made part
of this Agreement S ,

14.3 Vacation and Holiday Fund

(a) Each Contractor shall participate in the Hawaii Carpenters Vacation &
Holiday Fund (hereinafter referred to as the "Vacation And Holiday Fund") under the
terms and conditions as set forth in the Hawaii Carpenters Vacation and Holiday
Declaration Of Trust Agreement as executed December 28, 1977, as it may be
amended in the future, and make contributions as set forth in the attached Exhibit "A-1"
which is made part of this agreement.

(b) All taxes due from each employee by reason of payments under this
Vacation and Holiday Fund shall be deducted by each Contractor irom each employee’s
wages and such total tax deductions, together with the amount payable under this
Vacation and Holiday Fund, shall be separately noted on the employee’s paycheck.

(c) Interest earned on Vacation and Holiday Funds as deposited by the
Administrative Office in accordance with the directions and actions of the Trustees shall
be transferred to a revolving account which shall be used to pay Trustee-approved
expenses for implementing and administering the Vacation and Holiday Fund.
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(d) Vacation and Holiday payments shall be made in accordance with the ruies
and procedures as adopted from time to time by the Trustees of the Vacation and
Holiday Fund.

14.4 Apprenticeship and Training Fund. Each Contractor shall participate in the
Hawaii Carpenters Apprenticeship & Training Fund (hereinafter referred to as the
"Apprenticeship and Training Fund") under the terms and conditions as set forth in the Hawaii
Carpenters Training Fund Declaration Of Trust Agreements as executed December 28, 1977,
and as it may be amended in the future, and make contributions as set forth in the attached
Exhibit "A-1" which is made part of this agreement.

14.5 Hawaii Carpenters Financial Security Fund. Each Contractor shall participate in
the Hawaii Carpenters Financial Security Fund (hereinafter referred to as the "Security Fund"),
under the terms and conditions as set forth in the Hawaii Carpenters Financial Security Fund
Declaration of Trust Agreement as executed December 31, 1987, and as said Trust Document
may be amended in the future, and make contributions as set forth in the attached Exhibit "A-1"
which is made part of this agreement.

14.6 Hawaii Carpenters Market Recovery Program. Each Contractor shall participate
in the Hawaii Carpenters Market Recovery Program (hereinafter referred to as the "Recovery
Program”), under the terms and conditions as set forth in the Hawaii Carpenters Market
Recovery Program Declaration of Trust Agreement as executed December 31, 1987, and as
said Trust Document may be amended in the future, and make contributions as set forth in the
attached Exhibit "A-1" which is made part of this agreement.

14.7 Hawaii Carpenters Retiree Medical Trust Fund. Each Contractor shall participate
in the Hawaii Carpenters Retiree Medical Trust Fund (hereinafter referred to as the "Retiree
Medical Trust Fund"), under the terms and conditions as set forth in the Hawaii Carpenters
Retiree Medical Trust Fund Declaration of Trust Agreement as executed November 27; 2002,
and as said Trust Document may be -amended in the future, and make contributions as set forth
in the attached Exhibit "A-1" which is made part of this agreement. :

'14.8 Hawaii_Carpenters 401(k) Trust Fund. Each Contractor shall participate in the
Hawaii Carpenters 401(k) Trust Fund (hereinafter referred to as the "401(k) Trust Fund"), under
the terms and conditions as set forth in the Hawaii Carpenters 401(k) Fund Delcaration of Trust
Agreement as executed November 27, 2002, and as said Trust Document may be amended in
the future, and make contributions as set forth in the attached Exhibit "A-1" which is made part
of this agreement.

149 Trust Documents. Each of the Declaration of Trust Agreements as referred to
above are, by reference, incorporated herein and each Contractor covered hereby or signatory
hereto agrees that said Contractor shail be bound by all the terms and conditions of said
documents and any future amendments. Each said Contractor further agrees to the
appointment of the Trustees of said Funds as designated by the Contractor Associations and
hereby designates said Contractor Trustees to serve as his/her representatives and to act as
hisfher agent in all matters concerning the Funds.

14.10 Contractor Payments

(a) Transmittal Of Contributions

(1) Contractor contributions to the various Funds as specified and provided

following the month for which the contributions are due, but a Contractor shall
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not be deemed delinquent if full payment of amounts due is made or postmarked
and mailed by the 20th day of said month.

(2) A consclidated transmittal and report form as provided by the Adminis-
trative Qffice, showing, among other things, the monthly total of hours worked by
each employee covered by this Agreement, shall be submitted each month and
accompany such payment, if any.

(.3?1 The consolidated transmittal form must be submitted or postrmarked by
the 20" day of the month immediately following the month being reported even if
no empioyees were employed by the Contractor.

(b) Information and Audit. Each Contractor shall provide the appropriate
Trustees or their authorized representative(s) with information and records necessary to
carry out the purposes of and in connection with the proper administration of the various
Funds and shall permit an audit of the Contractor’'s business records {to the extent
necessary to insure that proper payments to the Funds were made, including, but not
limited to payroll records) by authorized representative(s) of the Administrative Office or
the Trustees to ascertain whether all contributions due have been paid. Every
Contractor shall maintain records in the State of Hawaii with respect to each of the
Contractor's employees covered by the collective bargaining agreement sufficient to
determine the benefits due or which may become due to such employees.

(c) Proiect Breakdown. A Contractor deemed delinquent by the Trust Funds
shall be required to provide the Trustees with information, on a menthiy basis, as to the
specific project on which each employee has worked the reported hours. The
Contractor will be required to provide such project breakdown for a period of six (6)
months following the Trust Funds' determination of delinquent status. Said obtigation
will not terminate untit the Contractor has been deemed not delinquent for a full six
months. - ‘ .

"y E .

(d) Authority Of Trustees Tg Reduce Contributions. The Trustees of each of
‘the Trust Funds are hereby given authority to and may.at their discretion, temporarily
reduce the rate or amount-of contribution to any ‘of said.Trust-Funds or order a
temporary discontinuance of payments into any of said Trust Funds if in their judgment
an unjustified surplus is being accumulated in any of said Funds.

(e) Delinquent Contributions and Collections

(1) When any Contractor’s contributions to any of the Trust Funds provided
for under this Agreement are not paid or postmarked and mailed by the 20" day
of the month immediately following the month for which the contributions are
due, such contributions are delinquent and the Contractor shall be deemed to be
in violation of this Agreement and the aforementioned Trust Agreements. The
Trustees on behalf of the Trust Funds are authorized to recover delinquent Trust
Fund caontributions, liquidated damages and interest including but not limited to
the institution of any action against a Contractor, surety or co-obligor to recover
monies owed by the delinquent Contractor to the Trust Funds and to the
assertion, perfection and farectosure of any lien arising from the providing of
labor by employees of the delinquent Contractor. A Contractor responsible for
such delinquent contributions shall pay the following to each respective Fund:
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[a] The unpaid contributions.

(b] Interest on the unpaid contributions at the rate of twelve (12)
percent per annum or the rate prescribed under Section 6621 of the Internal
Revenue Code of 1954, whichever is greater, provided, however, that
should such delinquent Trust Fund contributions be paid in a timely fashion
as provided for herein, no interest shall be charged. Interest shall be
computed from the first {1st) day following the month for which Trust Fund
contributions are owed.

[c] Anamount equal to the greater of:
(i} interest on the unpaid contribution, or

(i} liquidated damages in the amount of twenty (20} percent of
such delinquent and unpaid contributions due to each respective Fund
or twenty (20) dollars whichever is greater, for each and every
delinquent monthly contribution.

[d] All audit and collection costs, and

[e] If the delinquency is turned over to an attorney for collection,
reasonable attorney’s fees and costs of the action as provided for by the
' Employee Retirement Income Security Act, as amended.

- : (2) The amount specified in subsection [c](ii) above shall be due and
: payable to each respective Fund upon the day immediately following the date
b such contribution becomes delinquent and shall be in addition to the total amount
of the delinquent contributions. Said amount is payable as and for liquidated
damages, and not as a penalty, in that the failure of the Contractor to make the
required timely payment of contributions imposes additional burden and
expenses upon the Trustees in the collection thereof; in the administration of the
Trust Funds, including but not limited to the processing of late contribution
reports; correspondence and other communication with said Contractor, and, in
addition thereto may cause a‘loss of benefits to employees, and loss of benefit of
the use of the amounts required to be paid, all of which are difficult to accurately
ascertain.

() Weekly Reports And Payments Of Delinquent Contractor. Any other
provision to the contrary notwithstanding, a Contractor who is responsibie for delinquent
contributions may be required by the Trustees of the various Funds to make and submit
weekly detailed reports and payments for current contributions no later than the Friday
immediately following the end of each and every week until such time as all delinquent

- accounts due and payable to each of the respective Funds are brought current. In the
event Friday falls on any holiday on which local banks will be closed, the report and

. payments shall be made and submitted by Thursday of that week. In the event a
subcontractor is deemed delinquent by the Trust Funds, Contractor agrees to issue
checks payable jointly to subcontractor and the Funds for the subcontractor’s fringe
benefit contributions.

(9) Bond Or Cash-In-Escrow By Delinquent Contractor. If the delinquent
contributions, liquidated damages, interest, attorney’s fees, and costs due to any

- . ____respective. Fund- are- not-paid..within- thirty - calendar.-days--after-the—due-date; -the- - - ——
delinquent Contractor, to secure the payment of future contributions, may be required to
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post with the Trustees of each respective Fund within five working days thereafter and
for a period of up to one year from the date of delinquency a surety bond or cash-in-
gscrow in an amount equal to' the last three months contributions or five thousand
dollars, whichever is greater.

(h) Apgplication/Non-Application of Section 23_(Grievance Procedure and
Arbitration).  All maiters involving the payment, collection, and enforcement of
Contractor contributions, liquidated damages, and/or interest due to the various Funds
provided for in this Agreement shail be handled by and in the manner prescribed by the
Trustees of the various Funds in accordance with the Trust Documents establishing said
Funds and shall not be subject to the provisions of Section 23 {(Grievance Procedure
and Arbitration}; provided, however, that any questions relating thereto as may arise
pursuant to a Union action under Section 7.3 of this Agreement and any questions
relating to whether a particular person or groups of persons are employees as defined
under Section 2 {(Coverage) of this Agreement for whom contributions are due shall be
subject to the provisions of Section 23 (Grievance Procedure and Arbitration).

(i) Relationship To Section 7.3. Nothing in Section 14 shall be construed as
being in conflict with the provisions of Section 7.3 of this Agreement, nor shall anything
in Section 14 be deemed a condition precedent to any action that the Union may take
under the provisions of Section 7.3. '

Section 15. OTHER FUNDS

15.1 Hawaii Construction Industry Improvement Program

(a) Each Contractor signatory to The Master Agreement Covering Carpenters In
" The State of Hawaii covered hereby shall contribute 3¢ per hour to the Hawaii
Construction Industry Improvement Program for each hour worked by each employee
covered by this Agreement. Said payments shall be made in the same manner as set
forth in Section 14.9 (Contractor Payments} of this Agreement.

(b} In accordance with the documents establishing said Program, said funds
and program shail be under the general control of a Governing Board composed of
representatives appointed by each of the various participating associations. Each
Contractor covered hereby or signatory hereto agrees to the appointment, as said
Contractor's representatives of the members of said Governing Board, as well as the
Trustees and/or Directors appointed by each participating association with respect to
those funds which are distributed to it, and hereby designates said Governing Board and
said Trustees and/or Directors to act as said Contractor's agent in all matters
concerning the Fund.

(¢) Said funds shall be used for purposes, programs, and staffing in matters
and areas which are designed to improve the Construction industry such as construction
education, market development and improvement, safety, pollution control, public
relations, research, and the like. It is specifically understood and agreed that said funds
shall not be used to promote cor encourage Open Shop (non-union) construction.

(d) The above is a Management add-on item (that is, it was added by
Management after settlement of the wage and benefit "package” as contained in The
Master Agreement Covering Carpenters In The State of Hawaii). It therefore does not in
any way constitute a deduction from or loss to any employee covered by this
Agreement. In that light, the Associations acting in concert shall have the right at any
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time and at their discretion to decrease the rate of contribution to the Fund or to
discontinue said Fund: and upon notice to the Union of any such action, the provisions
of this Section 15.1 shall be desmed as automatically amended (deleted, as the case
may be) from this Agreement.

15.2 Administration Fee Covering The Negotiation And Administration Of The
Callective Baraaining Agreement

(a) In order that the various provisions of this Agreement may be properly
interpreted and administered and grievances or alleged grievances relating thereto may
be processed in an expeditious manner, and in order that Management participation in
and monitoring of the Employee Benefit Trust Funds as provided under Section 14 of
this Agreement (namely: Health & Welfare Fund, Pension Fund, Apprenticeship &
Training Fund, Vacation & Holiday Fund, Financial Security Fund, and Market Recovery
Program) may be economically, competently, and centrally coordinated, each Contractor
signatory to The Master Agreement Covering Carpenters In The State of Hawaii shall
pay the General Contractors Labor Association (to the Building Industry Labor
Association by those signatories who are members of that Labor Association) for the
negotiation and administration of the Agreement on his behalf a cents-per-hour fee as
determined by each Association up to a maximum of five and one-half cents (5.5¢) per
hour for all hours worked by employees covered by this Agreement.

(b) It is specifically understood and agreed that funds generated from the above
fee shall not be used to promote or encourage Open Shop (non-union) construction.

(c) Each Association shall have the right at any time and at its discretion to
decrease or discontinue the cents per hour amount of said fee (up to the maximum
allowable limit); and upon notice to the Union of any such action, the provisions of this
Section 15.2 shall be deemed as automatically amended (or deleted as the case may
be) from this Agreement. '

Section 16. WORKING RULES

16.1 Ratio of Journeymen to Foremen/Working Foremen

(@) On all jobs requiring five (5) or more Journeymen Carpenters and/or
Carpenter Apprentices, one of the Journeymen shall be a Foreman or Working
Foreman. A Working Foreman shall not supervise more than nine (9) other
Journeymen Carpenters and/or Carpenter Apprentices.

(b) There shall be no other limitations or restrictions placed on the number of
men assigned to any crew or to any service. The selection of Foremen and Working
Foremen shall be entirely the responsibility of the Contractor.

16.2 (a) Drinking Water. An adequate supply of fresh water cocled by ice shall be
available to employees at convenient locations on all job sites at the start of each work day, but
in no event any later than one-half (1/2) hour after the start of the shift. When water is supplied
in containers, said containers shall be clean and the Contractor shall furnish paper cups or have
an OSHA-approved type of drinking fountain with rim guard to prevent the possible spread of
disease.

(b) Toilet Facilites-Chemi-Toi. Clean and adequate toilet facilities shall be
—~—— ——— - —provided.--In the-event an.issue_of. the cleaniiness of the toilet facilities is brought to the

Contractor's attention, the matter shail be quickly investigated and if warranted, the” =~
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situation shall be remedied expeditiously. {If a complaint comes in before 9:00 a.m., the
Contractor will make a good faith effort to have it corrected by 4:00 p.m. the same day.
If the complaint is made after 9:00 a.m., the Contractor will make a good faith effort to
have it corrected by 9:00 a.m. of the next workday.) In the event a contractor does not
comply with the provisions of this subsection, the matter shall be taken up with the State
Joint Board which shall have the authority o impose other conditions on the contractor
or fines for non-compliance.

16.3 Tools

(a) The Contractor shall provide on each job site a reasonably secure place
where his/her employees may keep their tools. If an individual employee’'s tool kit of
working tools is lost by reascn of fire or theft involving forcible entry while in the secure
place designated by the Contractor, the Contractor shall reimburse the employee for
such loss up to a maximum of Five Hundred Dollars ($500) (up to a maximum of Two
Thousand Dollars ($2,000) for Millwrights). Except where the claim for reimbursement
is disputed by the Contractor, said reimbursement shall be made to the employee at the
time said claim is submitted to the Contractor.

(b) At the Contractor’'s discretion, he/she may provide a list of tools not to
exceed Five Hundred Dollars ($500) for Carpenters and Two Thousand Dollars ($2,000)
for Millwrights which each employee is required to have. If the Contractor provides such
a list, the employee shall be reimbursed only for items on the list and said
reimbursement shall be made to the employee at the time such claim is submitted to the
Contractor. The employee’s tools shall be subject to periodic check by the Contractor
andfor an authorized representative.

(c) If an employee is issued or required to obtain tools which will place the total
value of the tools in his/her possession above the Five Hundred Dollar ($500) limit, then
the Contractor would be responsibie to reimburse the employee for the full value of such
tools in case of loss under the provision of this section. '

{d) If an employee has lost his’her working tools by reason of fire or theft by
forcible entry as referenced in the first paragraph of this subsection, and the Contractor
does not allow the empioyee to work without such tools or any part of them, then the
Contractor shall allow such employee a reasonable amount of paid time during working
hours to obtain replacement tools. Failure thereupon or failure on the part of an
employee for any other reason to have the required tools on the job shall subject said
employee to discipline which may include discharge.

{e) All power and pneumatic tools and their accessories as required by the
Contractor shall be supplied by the Contractor.

{fYy There shall be no restrictions on the full use of tools or equipment and no
rule, custom, or practice shall be permitted that limits production or increases the time or
number of employees required to do any work.

16.4 Safety And Protective Devices

(a) Except for construction hard hats and footwear which each employee shall
secure on their own as part of the tools of their trade, the Contractor shall furnish all
other safety and protective equipment as may be required by applicable State or
Federal safety reguiaticns for the work being performed.

-26-




. (b) Where a special type or color of hard hat is required either by State or
Federai safety regulations or by the Contractor, then said special type or color of hard
hat shall be supplied by the Contractor.

(c) The Union agrees on behalf of itself and each employee covered hereby
that employees shall use the provided health and safety equipment. Employees' proper
use of safety and health equipment issued by the Contractor shall be mandatory, and
failure to do so will be cause for disciplinary action {including discharge).

(d) Employees shall be responsible for the proper care, use and maintenance of
such equipment as is issued or assigned to them, and they shall return same to the
Contractor upon compietion of its use.

(e) The Contractor shall conduct safety meetings at least once a month for all
employees covered hereunder. Such mandatory meetings will be conducted on paid
time. Attendance at such meetings is mandatory and employees who do not attend may
be subject to disciplinary action.

(1) Whenever toxic chemicals are sprayed or applied to either the ground
or construction materials, the Contractor shail conduct a meeting to inform all
employees of the specific chemical to be used, the dangers of said chemicals,
and the safety precautions required. In every instance, employees shall be
furnished with proper safety equipment prior to working with toxic chemicals.

{2) Employees shall be allowed to refuse any work assignment involving
toxic chemicals if the provisions of paragraph (1) above are not adhered to.

16.5 Personal Automobile. No employee shall be required to use their personal
automobile to transport the Contractor's materials, equipment, or personnel.

16.6  No Piece Work, Contract Work, or Moonlighting

(a). No Piece Work Or Caontract Work

(1) No employee shall pérf:of-m work covered by this Agreement on a "piece
work™ or contract basis, nor shall any employee perform work within the
jurisdiction of this Agreement except as an employee of the Contractor.

(2) No Contractor shall allow any employee to perform work covered by
this Agreement on a "piece work" or contract basis, nor shall any Contractor
allow any employee to perform work within the jurisdiction of this Agreement
except as an employee covered by this Agreement.

{b) No Moonlighting

{1) No employee covered by this Agreement shall do any moonlighting of
work covered by this Agreement.

(2) No Contractor shall allow any moonlighting of work to be done for
him/her.

(3) For purposes of this paragraph, "moonlighting" shall be defined as an
___ employee_performing work covered_by_this_Agreement_for_someone.other.than— —— . .~

the Contractor by whom said employee is employed at less than the wage and
benefit rates as provided for in this Agreement.

-27-



{c) Viclations Of This Subsection

(1) In the event it is alleged that an employee covered by this Agreement
or that a Contractor signatory to this Agreement has violated paragraphs 16.6(a)
and/or 16.6(b), above, said allegation shali be processed as an Expedited
Grievance to the State Joint Board. If the State Joint Board determines that a
violation has in fact occurred, the violator shall be fined as follows:

ISt O NS oo e e e fine of § 500

Second OHense ... e fine of $1,000
Third Offense And Thereafter ......cce e cereceeieeens fine of $1,500

(2) In addition to the above fine, an employee violator may, under the
provisions of Section 8 (Discipline Or Discharge) of this Agreement, also be
subject to disciplinary action, including discharge, by the Contractor for whom
such employee is working.

Section 17. TRANSPORTATION

{Appiicable To Al Islands In The State Of Hawaii)

17.1  Transporation

(a) An employee covered by this Agreement shail report to work at their
scheduled starting point (either the Contractor’s shop, permanent yard, or the job site as
scheduled by and at the Contractor's option) and shall be ready to begin work at their
scheduled starting time.

(b) At the sole discretion of the Contractor, for the purpose of operational
efficiency, the Contractor may provide suitable transportation at the Contractor's cost,
from the Contractor's shop/permanent yard or other central convenient pickup points
enroute to the job site, and back to the pickup points, to those employees who wish to
utilize it. Such transportation will depart in sufficient time to permit arrival at the job site
in time for employees to start work at their scheduled starting time.

(c) Time traveled from the Contractor’s shop/permanent yard/pickup points to
the job site, and back to the pickup points shall not be considered as time worked and
shall not be included as part of the eight (8)-hour workday, except for the driver.
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(d) Time spent outside of his regularly scheduled eight (8)-hour workday by the
driver of the Contractor's trucks and/or other vehicles used in providing the
aforementioned transportation from the Contractor's pickup points to the job site and
back to the pickup points shall be paid for at said driver's applicable rate of pay. Such
"driving time," however, shail not be considered as hours worked for purposes of making
Contractor contributions to the various Trust and other Funds as provided for in this
Agreement.

(e) Employees who wish to utilize the aforementioned transportation shall notify
the Contractor in sufficient time for the Contractor to make necessary arrangements.

17.2 Bad Road Transportation. At or within a job or project, where the access road to
where the work is to be performed is unsuitabie and no parking facilities are provided within a
five (5)-minute walk to said work area, the Contractor will transport the employee from the
parking area to and from where the work is being performed.

Section 18. PARKING EXPENSES

18.1 I there is no free parking available within 2,000 feet of said job site, then the
Contractor shall reimburse employees at the lowest parking rate available within said 2,000 foot
area, provided that the employee presents a signed and dated receipt for each parking
expenditure. The Contractor, may, however, at his option, furnish transportation from a
designated parking area where parking is free t¢ and from the job site, rather than reimburse
the employees for such parking expenditure.

18.2 In the event receipts are not available for parking expenses, the Union and the
Contractor shall meet prior to the commencement of the project to work out aiternative mutually
agreed provisions to take care of parking expenses. It was also agreed that suitable parking
means that employees should have appropriate ingress and egress from such parking when
completing work. - ) ‘ '

Section 19. SUBSISTENCE AND TRAVEL

19.1  Subsistence And Travel

(a) Where an employee is required by the Contractor to leave the island on
which he/she resides to report to work on a Neighbor Island project, the Contractor will
provide transportation to and from said island.
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(b) Employees shall be reimbursed for travel expenses as approved by the
Contractor which are incidental to the trip.

(c) While traveling to and from said island on a regular workday, the employee
will receive his/her regular straight time rate of pay not to exceed eight (8) hours in any
one twenty-four (24)-hour period including time worked. If work is not provided for the
employee at the time of arrival at his/her destination, he/she shall nevertheless be paid
eight (8) straight time hours.

(d) If required by the Contractor to travel to and from said Island on a non-
work day, the employee shall receive a minimum of two (2) hours’ pay at one and one-
half times his/her regular straight time rate.

(e) Transportation of any personal baggage (exclusive of tools required by the
Contractor) in excess of the weight and size that is included in the normal fare shall be
paid for by the employee, unless he/she receives express permission from the
Contractor to take excess baggage.

(f) If an employee is required to remain on the neighbor island for one (1)
calendar week or less, the Contractor shall make arrangements to provide for meals and
lodging of good quality (no more than two (2) persons to a room*) at facilities designated
by the Contractor. The employee may, however, request to receive either a meal
allowance or subsistence allowance in the same manner as specified in paragraphs
19.1(g)(2) and 12.1(g)(3), below, in lieu of the arrangements offered by the Contractor.
If an employee wishes to exercise this option, the employee must indicate his/her choice
at the time he/she is notified of neighbor island travel and must sign an appropriate
form. The determination of whether to provide meals and lodging or the appiicable
allowance rests with the Contractor.

~(9) If the employee-is required_io remain on the neighbor island-for more than
one (1) calendar week, the Contractor shail, at his/her option, provide either of the
following:

(1) meals and lodging of good quality {no more than two [2] persons per
room”), OR : . :

(2) lodging of good quality (no more than two [2] persons per room*) plus
pay a meal allowance in the following amount:

Effective 9/1/02 $26.00 per day
Effective 9/1/03 $28.00 per day
Effective 8/30/04 $31.00 per day

{3) OR, pay a subsistence allowance in the following amount:

Effective 9/1/02 ‘ $47.50 per day
Effective 9/1/03 ' $49.50 per day
Effective 8/30/04 $52.50 per day

"NOTE: The term "room” as used in paragraphs 19.1(g)(1) and 19.1(g)(2),
above shall NOT include the living room, but shall include an
enclosed den which may be used by one employee provided it
affords the same degree of privacy as a bedroom.
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(h) Except as provided in paragraph (i), immediately below, the employee may
request to receive a subsistence allowance as specified in paragraph 19.1(g)(3), above,
in lieu of meals and lodging to be provided by the Contractor. {f an employee wishes to
exercise this option, the employee must give the Contractor advance written notice.
Once exercised, this option shall apply for the duration of the project unless changed
with the consent of the Contractor.

(i) Where a camp set-up which meets County and State Department Of Health
standards is being made available, the employee must utilize those facilities. |f the
employee does not, he/she shall not be entitled to any meal allowance or subsistence
allowance.

(j) Meals and lodging or the applicable allowance, as the case may be, shall be
provided for seven (7) days a week; provided, however, that an employee who is absent
from work without the approval of the Contractor shall pay the applicable subsistence
allowance as specified above for the cost of his/her meals and lodging or shall have the
applicable allowance deducted from his/her meal allowance pay or subsistence
allowance pay, as the case may be, for each day of absence.

(k) Meals and lodging or the applicable allowance, as the case may be, shall
automatically cease in the event the employee refuses to work, or is suspended or
discharged for cause prior to the completion of the work project. |f an employee is
suspended or discharged for cause (including failure to pay union dues), the Contractor

will not pay or reimburse the employee for his/her return transportation, and for the
-return travel time. Unless determined under the Grievance Procedure to have been a
: "constructive discharge,” an employee who quits or otherwise refuses to work shall pay

" his/her own return.transportation and shall also not be paid for return travel time.

(I} In the event of death or serious illness or injury involving an employee’s
immediate family (spouse, child, brother, sister, parénts, mother-in-law, or father-in-law),
the Contractor shall pay for the cost of an employee’'s return transportation to his/her
home island.

(m) In the event.an employee is injured or becomes ill and a duly-licensed
medical physician certifies that said employee’s condition requires that he/she be
returned to his/her home island, the Contractor shall pay for the cost of said return
transportation. - This shall not apply, however, to an employee whose injury or iliness is
caused by his/her own misconduct while off duty.

(n} This subsection shall not apply to bona fide residents of the Island on which
the work is being performed. :

19.2 Application Of Subsistence To Bonafide Residents Cf Neighbor Islands Who Are

Required By The Contractor To Live Away From Home On The Same Island

(a) When an employee who is a bonafide resident of any Neighbor Island is
required by the Contractor to live away from home elsewhere on the same Island for
one (1) calendar week or less, the Contractor shall make arrangements to provide for
meals and lodging of good quality (no more than two (2) persons to a room*) ai facilities
designated by the Contractor. The employee may, however, request to receive either a
meal allowance or subsistence ailowance in the same manner as specified in
paragraphs 19.1(g)2) and 19.1(g)(3), above, in lieu of the arrangements offered by the

his/her choice at the time he/she is notified of the travel requirements and must sign an

-31-

Contractor. ~lf-an"employee wishies 1o exgicise this opticn, the employee must indicate



appropriate form. The determination of whether to provide meals and lodging or the
applicable afllowance rests with the Contractor.

(b) If an employee who is a bonafide resident of any Neighbor Island is required
by the Contractor to live away from home elsewhere on the same Island for mcre than
one (1) calendar week, the Contractor, at his/her option, shall provide either of the
following:

(1) meals and lodging of good quality (no more than two [2] persons per
room*), OR

(2) lodging of good quality (no more than two (2] persons per room”) plus
pay a meal allowance in the same amount as specified in paragraph 19.1(g)(2),
above, OR

(3) pay a subsistence ailowance in the same manner as specified in
paragraph 18.1(g)(3), above.

*NOTE: The term "room" as used in paragraphs 19.2(b)}(1) and 19.2(b)(2),
above, shall NOT include the living room, but shall include an
enclosed den which may be used by one employee provided it
affords the same degree of privacy as a bedroom.

(c) Except as provided in paragraph (d), immediately below, the employee may
request to receive a subsistence allowance as specified in paragraph 19.1(g)(3), above,
in lieu of meals and lodging to be provided by the Contractor. If an employee wishes to
exercise this option, the employee must give the Contractor advance written notice.
Once exercised, this option shall apply for the duration of the project unless changed
with the consent of the Contractor.

(d) Where a camp set-up which meets County and State Department of Health
" standards is being made available, the empioyee must utilize those facilities. If the

employée does riot, he/stie shall not be entitled to any meal allowance or subsnstence
allowance. ‘

(e) Such meals and lodging or the applicable allowance, as the case may be,
shall be provided for five (5) days a week, provided, however, that where said employee
is required by the Contractor to work a six (8) or seven (7)-day workweek, said
employee shall receive meals and lodging or the applicable allowance, as the case may
be, for said six (6) or seven (7) days. Where the work is scheduled by the Contractor on
the basis of four nine-hour days {(Monday through Thursday) plus four hours on Friday,
then meals and lodging or the applicable allowance, as the case may be, shall be
provided for four (4) days (Monday through Thursday) plus fifty percent (50%) of the
meal allowance amount specified in paragraphs 19.1(g}(2), above, to cover the
employee’s breakfast and lunch on Friday.

(f) If the employee requires transportation in returning to and from home for the
weekend, the Contractor will provide or arrange for said transportation.

(g) An employee absent from work without the approval of the Contractor shall

pay or shall have the applicable allowance deducted from his/her meal allowance pay or
subsistence allowance pay, as the case may be, for each day of absence.
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(h) Such meals and iodging or the applicable allowance, as the case may be,
shall automatically cease in the event the employee quits, refuses to work, or is
suspended or discharged for cause prior to the completion of the work project.

Section 20. ACCESS TO COMPANY PREMISES

The Business Representative of the Union shall have access to the Contractor's job
sites for purposes of investigating grievances that have arisen and ascertaining the Contractor’s
compliance with this Agreement. Such representatives shall make every reasonable effort to
advise the project superintendent or such project superintendent's authorized representative of
the Business Representative's presence on the project. Such visits shall be exercised
reasonably and shall not interfere with the conduct of the Contractor's operations or cause
employees to neglect their work. Contractors performing work on military bases or other
secured areas are required to let the appropriate authorities know that Union agents may be
visiting at any time and will attempt in writing to secure the required passes for the Union in
advance.

Section 21. UNION STEWARD

21.1  For any given project of the Contractor, the Union may select from amongst the
employees on said project, a Union Steward who shall be given reasonable time during regular
working hours to contact employees covered by this Agreement who are employed on said
project; provided, however, that time spent on steward activities shall be exercised reasonably,
and shall not interfere with the conduct of the Contractor's operations or cause employees to
neglect their work.

21.2 The Union shall give written notice to the Contractor of the name of the Union
Steward.

21.3 . Said Union Steward shall be -allowed -to_attend and participate in grievance
meetings held on the project on which he/she is working, and he/she shall suffer no loss of pay
as a result of such participation.

21.4 It is specifically understood that said Union Steward shall not under any
circumstances leave the project to which he/she has been assigned in order to perform his/her
Steward duties.

21.5 The Contractor shall not discharge or discriminate against said Union Steward
for presenting a grievance and shall not discipline or discriminate against said Union Steward
for any other employee for giving evidence with respect to an alleged violation of this
Agreement. When the Union Steward or any other employee alleges a violation of this
Agreement, the complaint will be processed as provided under Section 22 (Grievance
Procedure And Arbitration).

21.6 A Union Steward may not be laid off for lack of work as long as he/she is
qualified to perform the work on the job, and as leng as there is an employee below the rank of
Working Foreman still employed by the Contractor.

21.7 Whenever overtime work is scheduled, the Union Steward, if any, on the project
involved will be afforded the opportunity to be included in that work provided he/she is qualified
—to-periorm-the-work-required.- - -—
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21.8 In the event the Union Steward is to belaid off for lack of work, the Contractor
shatl notify the Union at least one (1) working day before the layoff is to be made.

21.9 Whenever any employee is discharged or laid off for any reason, the Contractor

shall make every effort to notify the Union Steward of such employee action(s) by the end of the
workday during which said layoff(s) and/or discharge(s) occur.

Section 22. STATE JOINT BOARD

22.1  Appointment Of Representatives

(a) There is hereby established a State Joint Board (hereinafter referred to as
"Joint Board" and/or "Board") to be composed of:

(1) five (5} persons appointed by the Union, and

(2) five (5) persons appointed by the Associations for and on behalf of the
Contractors covered hereby.

(b) Alternates may be selected by each of the appointing parties to serve when
regular members are or will be absent.

(c) Qualifications of Representatives. Persons appointed by the Union must be
members in good standing of the Union. Persons appointed by the Associations for and
or on behalf of the Contractors shall consist of current and regular employees of the
Contractors, retired employees of the Contractors, and/or the collective bargaining
representatives of the Assomahons

222 Scooe and Authontv
(a) The State Joint Board shall have the authonty

(1) to review, hear, and make decisions on grievances submitted to the
Board pursuant to the provisions of Sectlon 23 {Grievance Procedure And
Arbitration), and -

(2) to review and make recommendations with respect to problem areas or
other matters of mutual concern that are referred to it, or which it takes upon its
own valition, and

(3) To impose a fine or other penalty (the amount of which shall, if not
specifically set forth in this Agreement, be reasonably related to the nature and
extent of the violation. In the event of a violation of Section 2. Coverage the
Board may award wages and benefit payments to bargaining unit members who
were denied work due to improper work assignment) on the Contractor, the
Union, or any employee who was found to have violated the specific provisions
listed below, unless the violation was caused by reasons beyond the control of
the party found to be in violation.

[a] Grievances subject to an Expedited Hearing as listed in Section
23.3.

{b] Section 5.3 (Union Security) (i.e., failure by the Contractor to
discharge employee for failure to pay Union dues).
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[c] Sections 6.3 and 6.4 (Authorized Deductions) (i.e., failure on the
part of a Contractor to make timely transmittal of amounts deducted for
Union dues, initiation fees, assessments, and/or Credit Union payments as
provided for under the aforesaid Sections 6.3 and 6.4).

[¢] Viclation of Section 2. Caverage (i.e., Improper assignment of
work covered by this Agreement where the Board determines that the work
is properly covered under this Agreement and the Contractor did not comply
with the provisions of Section 2. Coverage.)

(o) 1t is specifically understood and agreed that all decisions and
recommendations of the Joint Board shall be within the scope of this Agreement, and
that said Joint Board shall not have authority to alter, amend, or modify the terms of this
Agreement in any way. Should a problem area arise in which the Joint Board
recommends that the Agreement be amended, said recommendation will be referred to
the Union and the Associations for review and appropriate action.

22.3 Rules of Procedures. Except as herein provided, the Joint Beard shall determine
its own rules of procedure and all other details necessary to carry out the business for which it
was appointed.

22.4 Quorum

(a) A quorum at any meeting of the Joint Board shall consist of at least three (3)
~ Union Board members and three (3) Contractor Board members. Unless a quorum is
~ present, no business shall be transacted.

(b) The Board may act in writing without a meeting upon-any matter which may
properly come before it, provided such action has the affirmative concurrence in writing
of at least three (3) Contractor Board members and three (3} Union Board members,
and provided further that a copy of such written concurrence shall be forthw1th mailed to
each non-participating Board member. : . - -

22.5 Vc_;ting

(a) A quorum being present, all matters coming before the Joint Board for
consideration shall be decided by a majority vote of the Board members and/or
Alternates present and eligible to vote. If any member of the Board requests it, said
voting shall be conducted by secret ballot. '

(b) It is understood that the number of Board members eligible to vote shall be
governed by the lesser number of Contractor or Union Board members present so that
the total number of votes cast by the Contractor members may not exceed the total
number of votes cast by the Union members and vice versa.

22.6 Right Of Board. The Board may summon, question, and examine any party to
this Agreement, or their representatives or agents, in connection with any question or matter
over which the Joint Board may act. The Joint Board may also have the books and accounts,
including but not limited to all payroll and fringe benefit records, and any other business records
of the Contractor relevant to the performance of work covered by this Agreement examined by
an independent certified public accountant.
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227 Bevenue And Expenses

(a) Any money collected by the State Joint Board by reason of the imposition of
fines, assessments, or penalties shali be deposited in a bank account bearing the name
of the State Joint Board Committee. Said funds shall be used to cover the expenses of
the Committee; provided, however, that if no funds or insufficient funds are available,
then each party shall bear the costs and expenses of its own representatives to the
State Joint Board and all expenses which are incurred by the State Joint Board shall be
divided equally between the parties.

(b) The aforesaid bank account shall not exceed a balance of $10,000. Any
amount in excess of that shall be paid to the University of Hawaii Foundation and
donated to the John A Burns General Schelarship Fund (Account No. 311).

22.8 Matter Involving Non-Association Contractor Signatory To This Agreement. In
the event a matter is presented to the Joint Board involving a Contractor who is not a member
of the Association, but who is signatory to this Agreement or its counterpart, then and in that
event, such Contractor, upon receipt of notice by Certified Mail, may elect to designate one
representative to serve as a member of the Joint Board in lieu of one of the regularly
designated representative. Such Non-Association Contractor shall have the right to be present
or to be represented at the meeting or meetings during which this matter is to be heard and
shall have the right to present evidence and testimony on his/her behalf. In the event such
Contractor fails or refuses to designate a representative to serve as a member of the Board or
fails or refuses to appear at the scheduled meetings, then in that event the Joint Board, as
regularly constituted, may proceed in the same manner as if the Contractor were present and
represented as herein prescribed.

22.9 Limitation of Liability. No member of the State Joint Board shali be liable to
anyone (including the parties hereto, any Contractor signatory to this Agreement, any employee
covered by this Agreement, any other Unions or.Associations, or any other person, firm,
corporation, or other entity) as a result of décisions or acts made in the performance of satd
member's duty under this Agreement.

Section 23. GRIEVANCE PROCEDURE AND ARBITRATION

23.1 General Provisions

(a) The term "grievance" as used in this Agreement shall mean:

(1) a complaint filed by the Union alleging a violation of a specific provision
of this Agreement, and

(2) a complaint filed by any Contractor or by the Association (for itself or on
behalf of any Contractor) alleging a violation of Section 7 (No Strike Or Lockout)
or a refusai by the Union to refer employees to the Contractoer in accordance with
the provisions of Section 26.3 (Referral And Hiring Procedure).

(b} Except for grievances which are subject to an Expedited Hearing (as
provided for under Section 23.3, below), grievances shalil be presented to the Contractor
(or to the Union, as the case may be) allegedly at fauit within twenty (20) working days
after the alleged violation occurred or first became known o the grieving party; provided,
however, that in cases of discharge, the grievance shall be submitted within ten (10)
working days of the discharge. The time limit for grievances involving discharge shall
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not commence until such time as the Contractor provides a written reason for the
discharge as provided in Section 8.3. Failure to so present the grievance shall be
deemed as a waiver of remedy.

(c) Hf, nowever, the grievance involves nonpayment or partial payment of wages
and/or nonpayment or partial payment of amounts due under Section 19 (Subsistence
And Travel) and such nonpayment or partial payment was not raised as a grievance by
reason of the promise of the Contractor to make full payment at a later date but which
promise was not fulfilled, then said grievance shall be recognized. A grievance involving
the non-transmittal or partial transmittal of Union dues (including working dues), fees, or
assessments under Section 6 (Authorized Deductions) shall also be recognized under
this section outside the time period of Section 23.3(b) if the Contractor had promised to
transmit the full amounts to the Union at a fater date but such promise was not fulfilled;
provided, however, that such grievance must be filed within six (8) manths from the time
such promised transmittal was due.

(d) By mutual agreement of the parties, any Step in the grievance procedure as
hereinafter provided may be waived and/or any of the time limits within any Step may be
extended. |f there is no written agreement to extend the time limit of any Step of the
grievance procedure and the Contractor fails to respond within the specified time fimit,
the remedy requested in the grievance shall be granted.

(e) Pertinent and relevant information in the possession of any party to the
grievance which is needed by the other party to investigate and process a grievance
.-+ shall be accessible to the requesting party within three (3) working days of the request
* for such information. This section in no way limits or waives the Union’s federal
statutory rights to request and receive at any time information necessary for the

"~ administration of the collective bargaining agreement.

. (f) It is expressly understood that the retroactive application of remedies to
Section 23. 1{c) at any Ievet of the Gnevance Procedure shall not be limited to twenty
(20) days.

23.2 Grievance Procedure. Except for grievances which are subject to an Expedited
Hearing (as provided for in Section 23.3, below), the Union shall follow the procedure
hereinafter set forth in submitting the grievance and having it investigated and the merits
thereof determined:

(@) First Step (Job Site Supervisor). A grievance shall first be presented to the
Job Site Supervisor who has authority to review and adjust grievances.

(b) Second Step (Contractor's_ President/General Manager Or His/Her
Authorized Representative). If the matter is not settled through informal discussion
between said Supervisor and the Union within three (3) working days after presentation
to said Supervisor, the Union, if it wishes to pursue the grievance further, shall submit it
to the Contractor's President/General Manager or his/her authorized representative.
Such submittal must be made in writing no later than five (5) working days after
expiration of the initial three (3) working day period as specified above. Such written
submittal shall specify the nature of the grievance, the specific Section(s) or provision(s}
of the Agreement allegedly violated, and the remedy being sought. A copy of said
submittal shal! be sent to the respective Association(s) c/o Hawaii Employers Council.
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(c) Third Step (State Joint Board)

(1) If the matter is not settled through informal discussion between the
Union and the Contractor's President/General Manager (or his/her authorized
representative) within  five (5} working days after receipt by said
PresidentGeneral Manager (or hisfher authorized representative) of the
aforementioned written presentation, the Union, if it wishes to pursue the matter
further, shall submit the grievance, as previocusly set forth in writing, to the State
Joint Board. Such submittal to the State Joint Board must be made no later than
five (5) working days after expiration of the five (5)-working day period as
specified above in which the Contractor’'s President/General Manager (or his/her
authorized representative) has to review the grievance.

{2) The State Joint Board shall convene within seven (7) working days after
it receives the written submission of a grievance.

(3) In the event a member of the State Joint Board (or his/her Company) is
a party to the grievance, he/she shall be replaced by an Alternate.

(4) The State Joint Board shall have three (3) working days from the date it
convenes to arrive at a decision. Any decision made by the State Joint Board
shall be reduced to writing and a copy thereof shall be transmitted to each of the
parties involved. Any such decision shall be final and binding upon all parties
and there shall be no right of appeal to that decision.

(5) If, however, the Board is unable to arrive at a majority decision within
three (3) working days from the date it convenes, then the Union, if it wishes to
pursue the grievance further, shall submit the grievance to arbitration as
hereinafter provided. Notification of intent to present the grievance to arbitration
must be made in writing within ‘five (5) working days after receipt of the State
Joint Board’s report that it is unable to render a decision. T

{d) Fourth Step (Arbitrationy

(1) Within three (3) working days after receipt of the aforementioned
written notification of intent to arbitrate, an authorized representative of the
Association and an authorized representative of the Union shall confer to
mutually select an Arbitrator. |f the aforementioned representatives are unable
to mutually agree on the name of an Arbitrator within the aforementioned three
(3) working day period, then the Arbitrator shall be selected from amoengst the
following five (5) persons: Ted Tsukiyama, Ronald Brown, Louis L.C. Chang,
Waiter Ikeda, Michael Nauyokas and from that list, one Arbitrator shall be
chosen as follows: the Union and the Asscciation shall each strike two names
from said list, each striking aiternately, the first to strike to be determined by lot.
The Arbitrator whose name remains shall serve in the case.

(2) All decisions of the Arbitrator shall be limited expressly to the terms and
provisions of this Agreement, and in no event may the terms and provisions of
this Agreement be altered, amended, or modified by the Arbitrater. The
Arbitrator shall receive for his/her services such remuneration as, from time to
time, shall be acceptable to himvher and agreed upon by the parties. All
decisions of the Arbitrator shall be in writing, and a copy thereof shall be
submitted to each of the parties hereto. All fees and expenses of the Arhitrator
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shall be borne equally by the Union and the Contractor. Each party shall bear
the expenses of the presentation of its own case.

(3) All decisions of the Arbitrator under this Section shail be final and
binding upon the parties.

(4) The retroactive application of any remedy of the Arbitrator shall be
limited to twenty (20) working days from the time the Contractor had notice of the
grievance; provided, however, that in grievances involving the situation
mentioned in paragraph 23.1(¢), above, the Arbitrator is empowered to grant full
restitution of unpaid amounts, subject, of course, to the applicable State of
Hawaii Statute Of Limitations. In cases involving suspensions or discharge, if
the Arbitrator finds that a discharge or suspension was not for just cause, such
discharge or suspension may be set aside, reduced, or otherwise changed by
the Arbitrator. If the penalty is set aside, reduced, or otherwise changed, the
Arbitrator, may at his/her discretion, award back pay to compensate the
employee, wholly or partially, for any wages (including Contractor payments to
the various Trust an