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DAYTON BOARD OF EDUCATION
AND
DAYTON EDUCATION ASSOCIATION
MASTER CONTRACT

PREAMBLE

A. A high quality integrated education for the children of the Dayton City Schools is the
paramount objective of this school district and good morale in the professional staff is
vital for the accomplishment of this objective.

B. Except to the extent specifically modified by the terms of this CONTRACT, the Dayton
Board of Education (hereinafter referred to as BOARD) has all powers, rights, and
reserve duties conferred on it under the provisions of the Revised Code of Ohio.

C. Except to the extent specifically modified by the terms of this CONTRACT, the
Superintendent and his/her administrative staff (hereinafter referred to as the
ADMINISTRATION) have all powers, rights, and duties conferred on them both under
the provisions of the Revised Code of Ohio and by the policies of the BOARD, and the

Code of Ethics of the Education Profession adopted by the 1975 NEA Representative
Assembly.

D. Except to the extent specifically modified by the terms of this CONTRACT, the
Professional Staff Members have all authority, rights, duties and responsibilities
conferred upon them under the provisions of State and/or federal law and/or the standards
established by the State BOARD of Education, and by the policies of the BOARD, and
the Code of Ethics of the Education Profession adopted by the 1975 NEA Representative
Assembly.

Code of Ethics of the Education Profession
Preamble

The educator, believing in the worth and dignity of each human being, recognizes the supreme
importance of the pursuit of truth, devotion to excellence, and the nurture of democratic
principles. Essential to these goals is the protection of freedom to learn and to teach and the

guarantee of equal educational opportunity for all. The educator accepts the responsibility to
adhere to the highest ethical standards.

The educator recognizes the magnitude of the responsibility inherent in the teaching process.
The desire for the respect and confidence of one’s colleagues, of students, of parents, and of the
members of the community provides the incentive to attain and maintain the highest possible
degree of ethical conduct. The Code of Ethics of the Education Profession indicates the
aspiration of all educators and provides standards by which to judge conduct.

The remedies specified by the NEA and/or its affiliates for the violation of any provision 6f this
Code shall be exclusive and no such provision shall be enforceable in any form other than one
specifically designated by the NEA or its affiliates.



PRINCIPLE I

Commitment to the Student

The educator strives to help each student realize his or her potential as a worthy and
effective member of society. The educator therefore works to stimulate the spirit of

inquiry, the acquisition of knowledge and understanding, and the thoughtful formulation
of worthy goals. ‘

In fulfillment of the obligation to the student, the educator —
1. Shall not unreasonably restrain the student from independent action in the
pursuit of learning,.
2. . Shall not unreasonably deny the student access to varying points of view.

3. Shall not deliberately suppress or distort subject matter relevant to the
student’s progress.

4. Shall make reasonable effort to protect the student from conditions harmful to
learning or to health and safety.

5. Shall not intentionally expose the student to embarrassment or disparagement.

6. Shall not on the basis of race, color, creed, sex, national origin, marital status,

political or religious beliefs, family, social or cultural background, or sexual
orientation, unfairly —

a. Exclude any student from participation in any program.
b. Deny benefits to any student.
c. Grant any advantage to any student.
7. Shall not use professional relationships with students for private advantage.

8. Shall not disclose information about students obtained in the course of

professional service unless disclosure serves a compelling professional purpose
or is required by law.

PRINCIPLE II

Commitment to the Profession

The education profession is vested by the public with a trust and responsibility requiring
the highest ideals of professional service.

In the belief that the quality of the services of the education profession directly influences
the nation and its citizens, the educator shall exert every effort to raise professional
standards, to promote a climate that encourages the exercise of professional judgment, to
achieve conditions that attract persons worthy of the trust to careers in education, and to
assist in preventing the practice of the profession by unqualified persons.

In fulfillment of the obligation to the profession, the educator—

1. Shall not in an application for a professional position deliberately make a false
statement or fail to disclose a material fact related to competency and
qualifications.

2. Shall not misinterpret his/her professional qualifications.




3. Shall not assist any entry into the profession of a person known to be
unqualified in respect to character, education, or other relevant attribute.

4. Shall not knowingly make a false statement concerning the qualifications of a
candidate for a professional position.

S. Shall not assist a non-educator in the unauthorized practice of teaching.

6. Shall not disclose information about colleagues obtained in the course of

professional service unless disclosure serves a compelling professional purpose
or is required by law.

7. Shall not knowingly make false or malicious statements about a colleague.

8. Shall not accept any gratuity, gift, or favor that might impair or appear to
influence professional decisions or actions.

-— Adopted by the 1975 NEA Representative Assembly

. The Professional Staff Members have the responsibility for implementing the policies of
the BOARD in providing quality educational opportunity for all students.

. The BOARD has the right under Ohio law to adopt all policies regarding the governance
and management of the school district.

. The Superintendent, the administrative staff, and the Professional Staff Members each
have a right to provide input and assistance to the BOARD concerning programs which
will provide the best possible education for students.

. The goal of the Dayton Board of Education with the concurrence of the Dayton
Education Association is to support a competitive economic package, improve public
image, provide effective discipline, facilitate strong communication, and provide

effective administration as essentials to the recruitment and maintenance of qualified
teachers.




1.01

1.02

ARTICLE ONE

RECOGNITION AND ASSOCIATION RIGHTS

Recognition

The BOARD hereby recognizes the ASSOCIATION as the sole and exclusive employee
representative for all Professional Staff Members employed by the BOARD in the

employee unit set forth in Section 1.02.

Representation
1.02.1  Bargaining Unit Defined

As used in this CONTRACT, the term "Professional Staff Member" is defined

as, and the employee unit covered by this CONTRACT is defined as all

certificated personnel employed by the BOARD, including Youth Employment

Work Training, Adult Basic and Literacy Education and Resource Teachers,

but excluding the following:
1.022  Exclusions of the Bargaining Unit

' Superintendent of Schools
Associate Superintendents
Deputy Superintendents -
Executive Directors
Directors
Reserve teachers employed on a daily basis
Associate Directors
Administrative Coordinators/Supervisors
Assistant and/or Associate Supervisors

Paraprofessionals

Psychologists

Executive Principals
Intern Psychologists
Student Action Advisors
Principals

Assistant Principals
Deans

Administrative Interns
Assistant Superintendents
Attorneys

All others for whom certification in supervision or ADMINISTRATION is
required as a condition of employment and all other non-certificated

employees of the BOARD

Certified Occupational Therapist Assistants
Certified Physical Therapist Assistants
Interpreters

Social workers (non-certificated)

For purposes of this Article, the term "reserve teacher" does not include
Professional Staff Members assigned to perform reserve services who hold a

regular full-term limited or continuing Professional Staff Member's contract or

who are long-term reserves (i.e., non-contract Professional Staff Member
assigned to the same position for a period of more than sixty (60) consecutive

days).




1.03 ASSOCIATION Rights

Recognition of the ASSOCIATION as the employee representative shall entitle the
ASSOCIATION to the following exclusive rights. Only the ASSOCIATION or its
affiliated or parent organizations have the following rights:

1.03.1

1.03.2

1.03.3

1.03.4

1.03.5

1.03.6

1.03.7

The building representative of the ASSOCIATION in each individual school
will have the use of a bulletin board in the Professional Staff Members’
lounge, designated for ASSOCIATION announcements. No political
announcements will be posted on said bulletin board. (The word "political” as
used in this CONTRACT refers only to public sector candidate endorsements
and does not include ASSOCIATION politics.) '

The ASSOCIATION shall be able to make brief non-political announcements
during School Faculty meetings. Permission to make announcements shall not
be unreasonably withheld, and the ASSOCIATION shall have use of the
building public address system to make non-political announcements subject to
the prior approval of the Building Principal.

The ASSOCIATION building representative will have the right to use
individual school equipment. The use is strictly to service the legitimate
business of the ASSOCIATION as it relates to the membership within the
building, such as the duplication of records, notices, correspondence, etc. The
purpose is for internal business use of the ASSOCIATION and is not for
public distribution. Supplies in connection with such equipment used will be
furnished or paid for by the ASSOCIATION.

The ASSOCIATION has the right to use a school building, provided that a
request is made and use arranged for in advance. The ASSOCIATION building
representative shall have the right to call meetings of ASSOCIATION
members assigned to the building. Prior to scheduling or calling any such
meeting, the ASSOCIATION building representative shall advise the Building
Principal of the meeting. No ASSOCIATION meeting may be scheduled
during class time, in conflict with other previously scheduled meetings, or at
any time when the meeting will disrupt the work activity of any Professional
Staff Member to be in attendance at the meeting without the prior approval of
the Building Principal. Such approval shall not be unreasonably denied.

The ASSOCIATION has the right to place organizational identification on its
members’ school mailboxes.

The ASSOCIATION shall receive an advance copy of the agenda of each
BOARD meeting. Such agenda shall be sent to the ASSOCIATION by inter-

'school mail at the same time it is sent to the news media. The ASSOCIATION

shall also receive copies of all public documents released by the BOARD.
Such documents shall be sent to the ASSOCIATION by inter-school mail at
the time they are released to the public.

A representative of the ASSOCIATION shall be permitted to address the
BOARD during the hearing of the Bargaining Units. This representative may
speak on identified issues from the agenda, prior to Board actions for up to five




1.03.8

1.03.09

1.03.10

1.03.11

1.03.12

(5) minutes. There will be no personal attacks, and the representatives will
speak in a professional manner on bargaining unit issues.

The following information shall be provided to the ASSOCIATION as early as
practicable following BOARD or administrative action:

a. The names and addresses of newly employed Professional Staff Members

b. Notification of all Professional Staff Members transferred from one work
site to another.

c. The names and addresses of reserve teachers who reach their 61* day in
the same assignment.

The ASSOCIATION has the right to participate in the initial orientation
meeting for new Professional Staff Members if such meeting is held.

The ASSOCIATION shall be serviced by the BOARD's regular daily
inter-school mail system including pickup and delivery and use of individual
school mailboxes so long as the ASSOCIATION maintains its office within
the city limits of the City of Dayton, Ohio. The inter-school mail system may
be used to send mailings to the ADMINISTRATION and to the elected
officers of the ASSOCIATION and the Building Representatives of the
ASSOCIATION and to individual Professional Staff Members; provided,
however, all bulk mailings shall be sent to and distributed in individual
mailboxes by the Building Representative. The inter-school mail system may
not be used by the ASSOCIATION as a means to disseminate political
information. All mail sent by the ASSOCIATION through the inter-school
mail system will relate to the current business of the Dayton Public Schools.

The ASSOCIATION will be granted a leave of absence from active teaching
duties for up to two (2) Professional Staff Members per school year. The
ASSOCIATION will reimburse the BOARD monthly the total cost for the
Professional Staff Member's regular contractual salary, health, dental and life
insurance. The Treasurer of the ASSOCIATION shall make arrangements with
the Treasurer of the BOARD for a payment schedule. The Professional Staff
Member(s) shall accrue all rights and privileges provided by this CONTRACT
and shall receive payroll checks by inter-school mail. At the commencement
of the school year following the expiration of the leave of absence, a
Professional Staff Member on leave under this paragraph will be returned to
the same position held prior to the leave, if available, or, if not available, to a
position comparable to that which was occupied prior to the granting of the
leave, with consideration given to the length of service and teaching
certification of the returning Professional Staff Member.

The President or Vice President of the ASSOCIATION and/or a designee
and/or the Labor Relations Consultant of the ASSOCIATION shall have the
right to visit schools. Either prior to or immediately upon the President's, Vice
President's or the Labor Relations Consultant's arrival at any school, the
President, Vice President and/or Labor Relations Consultant shall advise the
Principal, or in the absence of the Principal, the acting building administrator,




1.04 Directory

1.05

1.06

of his/her desire to visit the school and secure the permission of such
administrator to make the visit.

Such permission will not be denied but may be delayed only if the visit, at the
time desired, will, in the opinion of the Principal, interfere with the normal

- teaching duties of the Professional Staff Member to be contacted. Visits that

are made to discuss with the Principal special problems of Professional Staff
Members must be arranged in advance with the Principal or, in the Principal's
absence, with the acting building administrator.

The ADMINISTRATION will make available to all Professional Staff Members a
directory listing the names, addresses, phone numbers and job assignments on record of

all employees of the BOARD. The target date for the availability of this directory will be
December 1*.

Copies of CONTRACT

The ADMINISTRATION will provide a copy of this CONTRACT to all Professional
Staff Members.

Fair Share Fee

1.06.1

1.06.2

1.06.3

All Professional Staff Members who are not members in good standing of the
ASSOCIATION, are required to pay the ASSOCIATION a fair share fee, as
permitted by the provisions of Section 4117.09 (C) of the Ohio Revised Code.
The fair share fee amount shall be certified to the Treasurer of the BOARD by
the ASSOCIATION. Nothing herein shall be construed as requiring any
Professional Staff Member to become a member of the ASSOCIATION as a

condition for serving or retaining employment or any benefits under this
CONTRACT.

The amount to be deducted from the pay of all fee payers shall not exceed the
total dues as paid by members of the ASSOCIATION, and such deductions
shall continue through the remaining number of payroll periods over which
ASSOCIATION membership dues are deducted.

ASSOCIATION also agrees to notify the BOARD if a Professional Staff
Member files a court action or Unfair Labor Practice. The ASSOCIATION
will provide the BOARD with a copy of all decisions issued by impartial
decision makers with respect to objections made by non-members.

Under Ohio law, employees who choose not to join the ASSOCIATION may
elect to not pay the portion of their fair share fees based upon ASSOCIATION
expenditures in support of partisan politics or ideological causes not germane
to the work of the ASSOCIATION in the realm of collective bargaining. To
elect not to pay that portion, the non-member must file a written objection
according to a procedure adopted by the ASSOCIATION. Not later than
December 15™ of each year, or not later than thirty (30) days prior to the
commencement of the check-off of the fair share fee, whichever is applicable,



2.01

1.06.4

1.06.5

1.06.6

1.06.7

1.06.8

the ASSOCIATION will send each non-member an explanation of the
procedure and an explanation of the basis for the fair share fee to enable the
non-member to gauge the propriety of the fee.

Payroll deduction of such annual fair share fees shall commence on the first
pay date which occurs on or after January 15" annually. In the case of unit
employees newly hired after the beginning of the school year, the payroll
deduction shall commence on the first pay date on or after the latter of:

A. Sixty (60) days of employment in a bargaining unit position; or
B. January 15"

The Treasurer of the BOARD shall, upon notification from the
ASSOCIATION that a member has terminated membership, commence the
check-off of the fair share fee with respect to the former member, and the
amount of the fee yet to be deducted shall not be greater than the annual
membership dues less the amount previously paid. The deduction of said
amount shall commence on the pay date occurring on or after forty-five (45)
days from termination of membership.

The BOARD agrees to promptly transmit all payroll deducted fair share fees to
the ASSOCIATION. The BOARD further agrees to accompany each such
transmittal with a list of the names of the bargaining unit members for whom

all such deductions were made, the period covered, and the amounts deducted
for each.

The ASSOCIATION agrees to indemnify the BOARD for any cost or liability
incurred as a result of the good faith implementation and enforcement of this
provision, provided that:

The BOARD shall give a ten (10) day written notice of any claim made or

action filed against the BOARD by a non-member for which indemnification
may be claimed.

The ASSOCIATION shall reserve the right to designate counsel to represent
and defend the BOARD, unless the BOARD elects to select its own counsel, in

which event the BOARD shall be responsible for paying its own attorney's
fees.

ARTICLE TWO
NEGOTIATIONS PROCEDURE

Initiation of Negotiations

The BOARD or the ASSOCIATION will serve written notice on the other of its intention
to either terminate, amend or modify this CONTRACT, not more than one hundred and
twenty (120) and not less than sixty (60) days prior to the expiration date.




2.02

2.03

2.04

2.05

2.06

2.07

2.08

2.09

Scope of Negotiations

The BOARD shall meet with the recognized bargaining representatives for the purpose of
negotiating in good faith all items which may affect the wages, salaries, hours and other
terms and conditions of employment of the employees and the continuation, modification
or deletion of an existing provision of this CONTRACT.

Meetings

Meetings between the negotiating team of the ASSOCIATION and the BOARD shall be
scheduled for a mutually satisfactory time within fifteen (15) days after the request for a
meeting, unless a mutually satisfactory later date is agreed upon. Negotiations shall be-
completed within sixty (60) days from the date of the first negotiation meeting, unless
there is a mutually agreed upon extension.

‘Negotiations Representatives

Neither party shall have any control over the selection of the negotiation representatives
of the other party. The negotiation representatives of each party shall be clothed with all
power and authority necessary to make proposals, consider proposals, make concessions
and reach tentative agreements subject only to ratification by both parties.

Reporting Negotiation Progress

Interim reports of progress may be made to the ASSOCIATION by its representatives
and to the BOARD by the Superintendent or his/her designated representative; however,
each party shall be restricted to reporting to its own organization.

Media Releases

While negotiations are in progress, any release prepared for the news media shall be

approved by both groups. In the event that elther party declares impasse, this provision
shall no longer be binding.

Written Proposals and Counter-Proposals

The parties shall make a good faith effort to present proposals and counterproposals in
written form.

Disagreement

The BOARD and the ASSOCIATION agree to utilize an alternate settlement dispute
procedure through the Federal Mediation and Conciliation Service, as opposed to the fact

finding process contained in O.R.C. Section 4117.14(C) and under Ohio Administrative
Code Rule 4117-9-05(B), (C).

Contract
2.09.1  When the parties reach agreement on a CONTRACT, it shall be reduced to

writing and presented to the BOARD by the Superintendent and to the
membership of the ASSOCIATION by its President or his/her designee.



2.10

2.11

2.12

3.01

3.02

3.03

2.09.2  Adoption of the aforesaid CONTRACT shall be accomplished upon
ratification by the membership of the ASSOCIATION and ratification by the
BOARD. Signature of the completed CONTRACT shall occur within ten (10)
days after ratification by both parties.

No Reprisals

No reprisals of any kind shall be taken by either party or by any member of the
ADMINISTRATION against any party involved in negotiations.

Reopening of Negotiations

Negotiations on the existing CONTRACT may be reopened on any item(s) at any time

prior to the expiration of the CONTRACT, provided that both parties mutually agree to
reopen negotiations on said item(s).

Bargaining History

If proposed language does not appear in the final settlement, such proposed language
shall be treated as never having been proposed. In other words, the parties desire that
"bargaining history" not be a factor in the interpretation of this CONTRACT.

ARTICLE THREE
GRIEVANCE PROCEDURE

Grievance Definition

A “grievance” is defined as any question or controversy between any Professional Staff
Member or the ASSOCIATION with the BOARD and/or the ADMINISTRATION

concerning the interpretation, application of, compliance with or noncompliance with the
provisions of this CONTRACT.

Concern Procedure

3.02.1 A “concern” is defined as any questions or issue between any Professional
Staff Member or the ASSOCIATION with the BOARD and/or the
ADMINISTRATION concerning any complaint, dispute, problem or other
condition which is not a grievance as defined in Section 3.01.

3.02.2  The procedures set forth in Section 3.07 shall be applicable to the processing
of any concern. The provisions of Level Four — Arbitration shall not be

applicable to any concern, and the decision of the Superintendent shall be final
with respect to any concern.

Days Defined

The limits in days under each section shall be counted as calendar days; however, the
calendar days during the winter break, spring break and inter-session shall not be counted
in computing the time limits. The number of days indicated at each level shall be
considered as maximum. The time limits may, however, be extended by mutual contract

10




3.04

3.05

3.06

3.07

of the parties concerned, expressed in writing. Requests to extend the time limits will not
be unreasonably denied.

Filing Timeline

If any grievance is not initiated at Level One within thirty (30) days after the Professional
Staff Member knew of the event or condition upon which it is based or with reasonable
diligence should have known of such event or condition, the grievance shall be
considered waived, shall no longer be deemed a grievance, and may not be processed as
such. This thirty (30) day timeline includes the informal level. However, if a condition is
recurring, the thirty (30) day time limit will be applied to the most recent occurrence.

Notification of Adjustment to ASSOCIATION

Nothing required by this formal grievance or concern procedure shall be construed as
limiting the privilege of any Professional Staff Member having a complaint or problem to
discuss the matter informally with any appropriate representative of the
ADMINISTRATION and having such matter adjusted without intervention and/or
consultation of the ASSOCIATION, provided the adjustment is not inconsistent with the

terms of this CONTRACT. The ASSOCIATION shall be advised of such adjustment at
the time it is given.

Grievance Representative

The ASSOCIATION shall designate one Professional Staff Member as its representative
for processing grievances or concerns in each school building. Any Professional Staff
Member may consult this representative for assistance; provided, however, any activity
of this type shall be conducted at times which will not interfere with the normal
classroom teaching duties of the Professional Staff Members involved.

Processing of Grievances

All grievances shall be processed as follows:
3.07.1 Informal Procedure

A Professional Staff Member with a grievance should discuss it with the
Principal of the school to which the Professional Staff Member is regularly
assigned or, in the case of traveling Professional Staff Members, in the event
the subject matter of the grievance involved events which occurred in a
different school, the Principal of the school in which such event occurred,
either individually or together with the Professional Staff Member's official
ASSOCIATION representative. Dispositions of any grievances at this level
shall be without precedent to either the ADMINISTRATION or the
ASSOCIATION for any purpose whatsoever.

3.07.2 Levels
A. Level One — Principal

In the event the Professional Staff Member does not desire to utilize the
Informal Procedure or in the event the Professional Staff Member is not
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satisfied with the disposition of the grievance at the Informal Procedure level,
orif no decision has been rendered by the Principal within seven (7) days after
the discussion of the grievance referred to in the Informal Procedure, the
Professional Staff Member may file the grievance in writing with the Principal
using the prescribed form. The ASSOCIATION representative may and
should assist in writing the grievance, whether the Informal Procedure has or
has not been followed, such filing in writing must take place no latet than
thirty (30) days after the Professional Staff Member knew of the event or
condition upon which it is based or with reasonable diligence should have

' known of such event or conditions and shall state the specific basis for the
grievance and the specific section of this CONTRACT at issue.

1. Within seven (7) days after receipt of the grievance, the Principal
shall either issue a decision to the aggrieved person in writing or
conduct a meeting to investigate the grievance.

2. In the event the Principal desires (s)he may conduct a meeting to
investigate the grievance. The meeting will include a supervisor or
Principal (or his/her representatives), the aggrieved person, the
ASSOCIATION representative, and any other employee of the
BOARD. In the event such a meeting is held within seven (7) days
following the day of the meeting, the Principal shall render his’her
written answer to the grievance.

B. Level Two - Executive Principal

1. In the event that either the Professional Staff Member or the

ASSOCIATION is not satisfied with the disposition of the grievance
at Level One, or if no decision has been rendered within seven (7)

~ days from the date of the receipt of the grievance or the holding of the
Level One meeting, whichever is applicable, either the Professional
Staff Member or the ASSOCIATION may appeal the grievance to the
Executive Principal or the Superintendent's designee, by filing such
appeal in writing, stating the specific basis for the appeal. A grievance
may be filed at Level Two when the Administrator involved at Level

One does not have the authority pursuant to BOARD policy to resolve
the grievance.

2. A grievance may initially be filed at Level Two in accordance with
the provisions of Section 3.09. A representative of the
ASSOCIATION may file the grievance in writing, stating the specific
basis for the grievance and the specific section of this CONTRACT
violated with the Executive Principal or the Superintendent's
designee. Such filing in writing must take place within the thirty (30)
day period set forth in Section 3.04.

3. The Executive Principal or the Superintendent's designee shall, within
seven (7) days of receipt of the Level Two appeal of the grievance,
conduct a meeting concerning the grievance. The meeting may
include the Professional Staff Member who filed the grievance, an
ASSOCIATION representative, the supervisor involved, the
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Principal, and the Assistant Superintendent, or the Superintendent's
designee. Within seven (7) days after this meeting, the Executive
Principal or the Superintendent's designee will issue the decision
along with the reasons, in writing, as to the disposition of the
grievance. A copy will be furnished to the aggrieved person, the
ASSOCIATION, the supervisor, and the Principal involved.

C. Level Three — Superintendent

1.

In the event that either the Professional Staff Member or the
ASSOCIATION is not satisfied with the disposition of the grievance
at Level Two, or if no decision has been rendered within seven (7)
days from the date of the receipt of the grievance or the holding of the
Level Two meeting, whichever is applicable, either the Professional
Staff Member or the ASSOCIATION may appeal the grievance in
writing, stating the specific basis for the appeal to the Superintendent.
A grievance may be filed at Level Three when the administrator
involved at Level One and Two does not have the authority pursuant
to BOARD policy to resolve the grievance.

The Superintendent or his/her designee shall, within seven (7) days of
receipt of the Level Three appeal, conduct a meeting concerning the
grievance. The meeting will include the Professional Staff Member
who filed the grievance, ASSOCIATION representatives, the
supervisor involved, the Principal, and the Superintendent or the
Superintendent's representative. Within seven (7) days after this
meeting, the Superintendent or his/her designee will issue the decision
along with the reasons, in writing, as to the final disposition of the
grievance. A copy will be furnished to the aggrieved person, the
ASSOCIATION, the supervisor and the Principal involved.

Level Four — Arbitration

Only the ASSOCIATION shall have the right to appeal any
grievance, as defined in Section 3.01 to arbitration. In the event it is
claimed by the ADMINISTRATION that any matter filed as a
grievance is not a grievance as defined in Section 3.01, such issue, as
such, may be appealed to arbitration, with the arbitrator having the
authority to rule on the arbitrability issue in addition to hearing any
evidence or issuing any ruling on the merits of the dispute.

Notification of the intent of the ASSOCIATION to appeal a grievance
to arbitration must be submitted in writing to the Superintendent
within seven (7) work days after the written answer was given by the
Superintendent under Level Three of the grievance procedure, other-
wise the matter shall not be subject to arbitration. The
ASSOCIATION will request the American Arbitration Association to
provide the parties with a panel of arbitrators from which the parties
can select an arbitrator in accordance with the rules of the American
Arbitration Association. In the event the parties are unable to select
an arbitrator from any list provided by the American Arbitration
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3.08

- 3.09

3.10

Association, the ASSOCIATION shall not have the authority to
independently designate an arbitrator but shall furnish the parties
additional lists until an arbitrator can be selected from a list furnished
by the American Arbitration Association.

3. Neither party will be permitted to assert in any arbitration proceeding
any ground or to rely on any evidence not previously fully disclosed
to the other party.

4. The BOARD and the ASSOCIATION shall equally share the fees and
expenses of the arbitrator and any expenses incidental to the
arbitration proceeding. Each, however, shall be responsible for the
fees and expenses of its representative.

5. Unless contrary to law, the decision of the arbitrator shall be final and
~ binding upon the BOARD, the ASSOCIATION, and any Professional
* Staff Member involved in the matter.

6. The arbitrator shall not have the power to add to, subtract from, or
modify this CONTRACT and shall only have the authority to
interpret the provisions of this CONTRACT in light of applicable law
as the same relate to the specific grievance appealed to arbitration.

Right to Representation

During the term of this CONTRACT, no Professional Staff Member will be represented
by any Professional Staff Member organization other than the ASSOCIATION in any
grievance or concern initiated pursuant to the provisions of this CONTRACT.

Right to File a Grievance

The ASSOCIATION shall have the right to file a grievance or concern, if the subject
matter involves an alleged violation of this CONTRACT, with respect to rights or
privileges granted to the ASSOCIATION, its officers, or its representatives.

Miscellaneous

3.10.1 A grievance or concern may be withdrawn at any level without prejudice or
record. :

3.10.2  Copies of all written answers to grievances and concerns shall be sent to the
Professional Staff Member involved, the ASSOCIATION President, and the
ASSOCIATION representative.

3.10.3

Nothing in this CONTRACT shall require the ASSOCIATION to pursue any
grievance or concern at any level or prohibit the ASSOCIATION from

exercising discretion in determining whether or not to pursue an alleged
grievance or concern.

Forms for filing and appealing grievances and concerns will be jointly
developed by the President of the ASSOCIATION and the Superintendent's
designee. (Appendix G)
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If the Professional Staff Member who initiates a grievance is not assigned to a
particular school or if the grievance or concern does not involve the
ADMINISTRATION of a particular school, whenever the term “Principal”
appears in this Article, such term shall refer to the immediate supervisor of the
Professional Staff Member who initiated the grievance.

3.10.5  All documents, communications and records dealing with the processing of.
grievance(s) shall be filed separately from the personnel files of the
participant(s), and shall be confidential.

3.11 No Reprisal

Any Professional Staff Member who participates in any grievance shall not be subjected
to any reprisal because of such participation.

: ARTICLE FOUR
PROFESSIONAL CONFERENCES AND ASSOCIATION ACTIVITIES

4.01 ASSOCIATION Leave

The BOARD shall authorize the ASSOCIATION up to a maximum of one hundred (100)
total days of absence without loss of pay per year (September 1% through August 31*) to
Professional Staff Members elected to represent the ASSOCIATION or chosen to serve
on programs or in official representative capacity at ASSOCIATION, N.E.A., O.E.A or
W.0.E.A. meetings, conferences or conventions. The one hundred (100) total days shall
be the maximum total days available for such programs. Such leave may not be used for
meetings, conferences, or conventions of any other Professional Staff Member
organizations. To be valid, a request for use of this leave must be submitted by the

President of the ASSOCIATION to the Superintendent or the Superintendent's designee,
in advance.

4.02 Use of Facilities

At times other than before or immediately after the work day when individual school
meetings are normally held, the ASSOCIATION must request the use of facilities as

described in the manual for the Use of School Buildings and Grounds adopted by the
BOARD.

ARTICLE FIVE .
JOINT ADMINISTRATION/ASSOCIATION MEETINGS

The Superintendent or his designee(s) shall meet at least once a month with the representatives
of the ASSOCIATION.
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ARTICLE SIX
JOB DESCRIPTION

6.01 Description Requirement

There shall be a job description for each of the positions named in this CONTRACT,
which are to be maintained by the BOARD in the Human Resources Department. The
ASSOCIATION shall be given a copy of each of these job descriptions.

6.02 Incorporation into CONTRACT

All job descriptions for any position listed in this CONTRACT shall be incorporated into
this article by reference.

ARTICLE SEVEN
WORK YEAR, SCHOOL CALENDAR AND PAY DATES

7.01 Definition of Work Year

7.01.1  The work year for Professional Staff Members shall consist of 200 days, as
follows:

178 Student Days

2 Professional Staff Member Work/Record Days

4 Staff Development Days v

1 Parent/Professional Staff Member Conference Day

15 Paid Holidays, including Labor Day, Thanksgiving and the Friday after
Thanksgiving, Christmas Eve Day and Christmas Day, New Year's Eve Day,
New Year's Day, Presidents' Day, Martin Luther King Day, Good Friday,
Memorial Day, and four (4) floating holidays.

7.01.2  The work year for Professional Staff Members doing the job description of a
Counselor shall be:

A. The calendars asin 7. 01.1.

B. Secondary and Intermediate counselors - 5 additional days. Lead
counselors - 10 additional days.

7.01.3  The work year for Professional Staff Members doing the job description of
Librarian/Media Center shall be:

A. The calendars asin 7. 01.1.

B. 10 additional days (one week before, one week after, the regular school
year).

7.01.4  The work year for Professional Staff Members doing the job description of
Resource Teacher shall be:

A. The calendars asin 7. 01.1.
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7.02

7.03

7.04,

8.01

B. 10 additional days (one week before, one week after, the regular school
year).

7.01.5  The work year for Professional Staff Members doing the job description of
OT/PT shall be:

A. The calendars as in 7.01.1
B. 5 additional days.

Determination of School Calendar and Pay Dates

The School Calendar and schedule of pay dates for each school year shall be developed
by the BOARD prior to the April BOARD Meeting of the year prior to the school year. A
copy of the School Calendar and schedule of pay dates for the school year shall be posted
in each school. In the event the BOARD and the ASSOCIATION are unable to reach
agreement on a schedule of pay dates following negotiations for a reasonable period of
time, not less than thirty (30) calendar days, the BOARD shall have the right to adopt a

temporary calendar and payroll schedule. The temporary calendar and payroll schedule
will be in effect until negotiations are concluded.

Number of Pays

The BOARD agrees to a schedule of twenty-six (26) equal pays or a schedule of twenty
(20) pays at the employee's option, per school year, beginning on the Friday of the first

regularly scheduled pay date. For those electing twenty pays, the first and last pay may
be for days worked. All other pays shall be equal pays. (This could result in 21

paychecks.) All Professional Staff Members in year round schools shall be 26 pay
employees. ,

Commencing with the 2000-2001 school year newly hired employees shall be twenty-six
pay employees.

Election or Change of Pay Schedule must be submitted to the Human Resources
Department no later than August 1 of each year.

Altering of School Calendar
In the event the school year for students is extended to a Professional Staff Member's

work year, the Professional Staff Member year shall be extended to one day beyond the
students’ last day unless otherwise agreed to by the ASSOCIATION and the BOARD.

ARTICLE EIGHT
SCHOOL DAY

Definition of School Day

For purposes of identifying the school day, the following definitions shall apply:
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8.02

8.01.1

8.01.2

8.01.3

8.01.4

8.01.5

8.01.6

8.01.7

8.01.8

"Regular classroom Professional Staff Member " shall be defined as any
Professional Staff Member except support staff who meets with the same
students more than one-half (1/2) hour per day on a regularly scheduled basis.

"Support Staff" shall be defined as those certificated Professional Staff
Members, including Professional Staff Members who may offer services in the
areas of nursing, counseling, speech and hearing, media center, and other
special instructional service Professional Staff. Members.

"Student contact time" shall be defined as that period of time during the
student day in which a Professional Staff Member has assigned responsibility
for a student and/or students, and may include instructional time, movement
between classes, movement to and from lunch, and/or recess time.

“Planning time” defined as the time set aside during student contact time when
Professional Staff Members do not have assigned responsibility for students.

"Student supervision time" shall be defined as the time during which
Professional Staff Members have responsibility for students entering and
leaving the building, bus duty, and playground duty.

"Lunch” shall be defined as the guaranteed thirty (30) minutes uninterrupted
duty-free time for lunch. If a Professional Staff Member is required to
supervise the lunchroom, (s)he will be provided thirty (30) minutes
uninterrupted lunch. Such thirty (30) minutes will not be a part of planning or
developmental time.

"Developmental time" for elementary Professional Staff Members shall be
defined as that period of time used for: Individual or Group Conferences,
ADMINISTRATION scheduled faculty meetings, audio-visual explanations,
planning sessions, departmental meetings, parent-Professional Staff Member
conferences, in-service training, sharing of specialized service, and such other
activity as may be approved or determined by the ADMINISTRATION after
consultation with the School Faculty Council.

"Developmental time” for middle school Professional Staff Members shall be
defined as that period of time used for common team planning in the following
areas: review of the intermediate magnet grades assessment, training for young
adolescents, the writing process, the development of a building- intermediate
magnet school philosophy, the development of an intermediate magnet school
discipline plan, the advisor/advisee concept, a parent involvement plan, an
in-service on clustering, the instructional improvement plan, and other relevant
in-services as determined by the ADMINISTRATION.

Professional Staff Member’s Day

8.02.1

Pre-School

A. Professional Staff Members teaching pre-school will be provided at least
twelve (12) hours of planning time per month.

B. ECE/Chapter 1 Professional Staff Members’ planning time will be jointly
scheduled by the ECE staff and the Consultant.

18




8.02.2

8.02.3

8.02.4

C. Special Education pre-school Professional Staff Members’ planning time
will be jointly scheduled by the staff and their supervisor.

Elementary (Grades K-6)

The normal regular classroom day for Professional Staff Members teaching in
elementary grades (Grades K through 6) shall consist of no more than 435
continuous minutes scheduled as follows:

345 minutes - Student contact time

30 minutes - Lunch

15 minutes - Before or after student day in student supervision time
45 minutes - Developmental time

Professional Staff Members teaching grades 1, 2, 3, 4, 5 and 6 Art, Music and
Physical Education will be provided a total of 225 minutes planning time each
full week. Planning time for Professional Staff Members teaching grades K-6
will be provided in time blocks of no less than thirty (30) consecutive minutes.

If any Professional Staff Member teaching grades 1, 2, 3, 4, 5 or 6 believes that
scheduling can occur more efficiently, the Principal and Professional Staff
Member shall meet to review the schedule. The Professional Staff Member can
make recommendations for schedule changes.

Middle School (Grades 7-8)

The normal regular classroom day for Professional Staff Members teaching in
the middle school (Grades 7-8) shall consist of no more than 435 continuous
minutes scheduled during a seven (7) period day as follows:

360 minutes - Student contact time

30 minutes - Lunch

15 minutes - Before or after student day in student supervision time
30 minutes - Developmental time (before or after school)

Professional Staff Members teaching in middle schools will teach five periods,

have one staff development period, and one individual planning period each
day.

High School (Grades 9-12)

The normal regular classroom day for Professional Staff Members in the high
school shall consist of no more than 435 continuous minutes scheduled as
follows:

375 minutes - Student contact time
30 minutes - Lunch
15 minutes - Before student day in supervision of students

15 minutes - After student day in supervision of students
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8.03

8.04

8.05

8.06

Professional Staff Members teaching in high school will not be obligated for
student contact beyond the time contained in this Article.

Professional Staff Members teaching in high schools will be provided five (5)
planning periods per week.

Temporary Adjustment

Temporary adjustments to the "normal" conditions set forth in Section 8.01 may be made
by the ADMINISTRATION only on an emergency basis and after consultation with the
School Faculty Council in the school building affected by the change.

Support Staff Day

The support staff day will be the same as the regular classroom Professional Staff
Member day in the building in which.they are assigned. The arrangement of this time will
be established by the Building Principal, after consultation with the support staff, in such

" amanner so as to accommodate the special needs of the support staff role.

Traveling Staff - Number of Building Assignments

Every reasonable effort will be made so that traveling Professional Staff Members will be
assigned to a maximum number of two (2) buildings. Art, Music and Physical Education
Professional Staff Members who travel shall be assigned to a specific group of students
on a permanent basis.

Securing of Reserve Teachers

8.06.1 The ADMINISTRATION will make a reasonable effort to provide a reserve
teacher whenever a regular classroom Professional Staff Member is absent. It
is recognized, however, that in all cases of absence by Professional Staff
Members, reserve teachers may not be able to be secured. The determination

by the ADMINISTRATION that a reserve teacher cannot be secured shall be
final.

8.06.2  When a reserve teacher cannot be secured, a Professional Staff Member may
be requested by the Building Principal to waive his/her planning period to
assume the responsibilities of teaching a class in lieu of a reserve teacher. A
non-teaching Professional Staff Member may also be requested by the
Building Principal to waive his/her planning period to assume the

responsibilities of teaching a class in lieu of a reserve teacher when a reserve
teacher is not present.

8.06.3  The Principal will keep a record of the times when each Professional Staff
Member has accepted such teaching responsibilities. Such assignments will be
rotated among those available Professional Staff Members in the school for the
class period involved; however, no Professional Staff Member will be
requested to waive planning time/periods an unreasonable number of times, as
determined by the Building Principal. Professional Staff Members who are
required by their Building Principal to waive their planning time/period to
assume the responsibilities of teaching a class in lieu of a reserve teacher shall
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8.07

8.08

9.01

be compensated for performing such additional teaching responsibilities at the
hourly reserve teaching rate established by the BOARD.

8.06.4  Professional Staff Members who provide educational support services will not
have their regular programs or classes canceled for the purpose of reserve
teaching. Examples of such Professional Staff Members include Special
Assistance Reading and Math, Speech Pathologist, Individual and Small Group
Instructor, Library/Media Center Personnel, etc.

8.06.5 Ifareserve teacher is not available, and a ‘class is divided among Professional
Staff Members, those Professional Staff Members shall equally share the
compensation which would have been paid to a reserve teacher.

Required After Hours Functions

The Building Principal at each school may schedule up to two (2) parent Professional
Staff Member public functions each school year. All Professional Staff Members
assigned to the school may be required by the Building Principal to be in attendance
during such functions and to participate in programs conducted during such functions.
Professional Staff Members may be excused from participating in a required attendance
function for good cause as approved by the Building Principal. The School Faculty
Council shall be involved in the planning for such functions. Participation in such -
functions may include, but shall not be limited to, meeting with parents and guardians of
students and conducting programs. After school hours functions which may require total
staff participation in excess of two (2) during any school year may be held with the
concurrence of the School Faculty Council. The School Faculty Council will work with
the Principal to provide for both an equitable distribution of such functions among the
Professional Staff Members assigned to the building and Professional Staff Member
presence at school functions or school activities.

Expansion Committee

Upon the recommendation of the Superintendent, there will be a committee established to
research the length of the school year and the teacher work day. The committee can
recommend a program, which then will be subject to negotiations at the expiration of this
contract. There shall be an equal number of Professional Staff Members an
administrators. o

ARTICLE NINE
SCHOOL PROCEDURES

Handbooks
Each Principal will provide each Professional Staff Member assigned to the building with

that school's Handbook, written rules, regulations and/or procedures at the beginning of
the school year.
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9.02

9.03

10.01

10.02

10.03

Changing School Procedures

All changes in building policies and procedures shall be in accordance with Section
10.04.

Weekly Building Calendar

With the exception of unforeseen activities or unscheduled school events, each Principal
will provide each Professional Staff Member with a hard-copy written weekly bulletin
detailing school activities for the following week no later than Friday prior to said week.

ARTICLE TEN
SCHOOL FACULTY COUNCIL

Membership of Faculty Council

Within each school building there shall be a School Faculty Council consisting of
Professional Staff Members assigned to such school building. Such Council shall have
among its members the ASSOCIATION building representative(s). The Building
Principal or his/her designee shall be a member of the Council. The Faculty Council will
decide the size, additional membership, and Chairperson of the Council no later than 15
days after the commencement of the school year. The first Council meeting must be held

within the first 30 days of the school year. Business can only be conducted if bargaining
unit and administrative representation is present.

Purpose of Faculty Council

The purpose of the council is to collaboratively resolve building issues and to provide a
vehicle for communication between the Professional Staff Member and the administrator
of the school concerning matters unique to the school which have not been made the
subject of a grievance. All changes to building policies and procedures in any school
building will be reviewed, discussed, and consensus reached with the school Faculty
Council before being established by the building principal.

Agehdd and Meeting of Faculty Council

The Council will meet monthly and upon the call of either the building principal or
chairperson or a majority of the Professional Staff Members who are members of the
Faculty Council. All Professional Staff Members will have the opportunity to place items
on the agenda. The monthly agenda will always address the issue of a safe working
environment. The agenda will be distributed to the staff at least 24 hours before any
regular meeting. Minutes of all meetings will be distributed to Professional Staff
Members, ASSOCIATION, and Human Resources following each meeting.

An ASSOCIATION and Human Resources representative will meet monthly to review

minutes from all buildings and make recommendations, as necessary, to the Faculty
Council chair and be shared with all council members.
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10.04 Faculty Council Responsibilities

10.04.1 Faculty Council shall serve as the building safety committee and
responsibilities will include but not be limited to the following:

A. Serve as the building safety committee
1. Conduct an Annual Building Safety Audit within the first semester.

2. Review safety audit findings and make recommendations for
improvement.

3. The audit and recommendations for improvement will be submitted to
the ASSOCIATION and Human Resources.

4. The Faculty Council will select a teacher and administrator
representative from the building committee to participate in training
as provided by the Joint District Safety Committee.

B. In addition the Faculty Council will address such items as:
- Building procedures and practices (See Article 9, School Procedures)

Building maintenance and cleanliness

1

Student discipline and building security matters (See Article 26)
- Instructional programs

- Equitable participation by Professional Staff Member assigned to a
building in school/building functions, activities and events (See
Article 8)

- Planning the school open house
- Fund raising events and/or activities (see Article 16, Section 16.03)

- Other similar matters and events

10.05 Faculty Council Representatives

11.01

The goal of the Faculty Council shall be to encourage collaborative communication to
resolve all building issues. Job security, evaluations and advancements will not be
adversely affected due to active Faculty Council participation.

ARTICLE ELEVEN
PROFESSIONAL ACTIVITIES FUND

Amount and Purpose of Professional Activities Fund

The School Faculty Council of each individual school building will be provided by the
BOARD with a Professional Activities Fund of $20.00 per full-time Professional Staff
Member assigned to the building based on the full-time professional staff equivalency
from the State Report for the current school year by the end of the first semester. This
Professional Activities Fund will be used at the discretion of the School Faculty Council
after consultation with the Building Principal to provide for items necessary for
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11.02

12.01

12.02

12.03

professional staff needs, such as teaching materials and equipment, professional books,
professional magazines, faculty room furniture, and professional growth and travel. This
Fund may not be used to defray the cost of any telephone installation or telephone service

charges.
Account Records

An accurate accounting of all funds allocated to this Fund will be maintained by each
Building Principal under the supervision and direction of the Treasurer of the BOARD.
Such account records will be available for inspection by the Faculty Council.

ARTICLE TWELVE
CLASS SIZE

Primary School (K-3)
The class size in each homeroom in the primary division of an elementary school should

be no greater than the following number of students per one (1) regular classroom
Professional Staff Member

Grades K & 1 - 25 students Grades 2 & 3 - 27 students

The class size in art, music and physical education classes should be no greater than the
following number of students per one (1) art and/or music or physical education
Professional Staff Member:

GradesK & 1 - 25 students Grades 2 & 3 - 27 students

Elementary School (4-6)

The class size in each homeroom in the intermediate division of an elementary school

should be no greater than the following number of students per one (1) regular classroom
Professional Staff Member:

. Grades 4 through 6 - 29 students

The class size in art, music and physical education classes should be no greater than the
following number of students per one (1) art and/or music or physmal education
Professional Staff Member:

Grades 4 through 6 - 29 students

Middle School (7-8)

The pupil load will not exceed 160 pupils per day for middle school Professional Staff
Members. The class size for each instructional period in the middle school shall be no
greater than thirty-two (32) students.
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12.04

12.05

- 12.06

12.07

12.08

High School (9-12)

The pupil load will not exceed 170 pupils per day for high school Professional Staff
Members. The class size for each instructional period in the high school shall be no
greater than thirty-five (35) students. Certain activity classes such as typewriting,
physical education and music, and all other programs involving group or unit
participation or involving laboratory work are excluded from this provision.

Overload Payment

In the event circumstances deem it necessary to exceed the maximum class size limit, as
outlined in Sections 12.01, 12.02, 12.03 and 12.04, written reasons will be given to the
Professional Staff Member with copies sent to the ASSOCIATION and the Human
Resources Department, and the following provisions shall apply:

12.05.1 An overload payment of $300 per student per year in grades K-6 is calculated
for each student over the maximum limit and shall be payable at the end of
each semester. If a Professional Staff Member has the extra student(s) less than
a full day and/or less than a full school year, the rate per student is pro-rated.

12.05.2 An overload payment of $60 per student per period per year in grades 7-12 is
calculated for each student seen at least one (1) period per day over the class
size limit and shall be payable at the end of each semester. If a Professional
Staff Member has the extra student(s) less than five (5) periods per week
and/or less than a full school year, the rate per student is pro-rated.

12.05.3 The maximum student overload in any class shall be four (4) students

Special Classes

12.06.1 The class size in special subjects in high schools, such as, laboratory and
industrial arts courses will be determined by the Building Principal. The class
size for vocational classes shall not exceed state standards where applicable.

12.06.2 In each elementary school, the pupil load for chorus and band shall be

determined by the Building Principal after consultation with the chorus and/or
band director.

Special Education Classes

Classes for students who have been identified as needing special education services will
be limited to the maximum number allowed under applicable state standards. In
accordance with state and federal guidelines, a continuum of service options will be
provided to eligible students. Any Professional Staff Member who teaches the special
education student shall be involved in the IEP process.

Duties of Paraprofessionals During Special Activity Class
The paraprofessional assigned to the homeroom will accompany the homeroom class to a

special activity class. By mutual contract of the Professional Staff Members involved, the
aide may stay with the homeroom Professional Staff Member.
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12.09

12.10

13.01

13.02

13.03

Date for Determination of Class Size

Determination of class size for purposes of this article will be made no later than thirty
(30) school days from the date of the official opening day for students.

Class Size of a Combined Grade Level Class

Except in IGE Magnet Schools, elementary Professional Staff Members (grades 1-6)
assigned a combination class (two grade levels) will have a class size less than other
classes of comparable grade levels within that building. Wherever possible, Building

Principals will provide additional planning time to Professional Staff Members with
combination classes.

ARTICLE THIRTEEN
FACULTY MEETINGS

Purpose of Faculty Meetings

Tuesdays will be reserved for faculty meetings. Faculty meetings are meetings which
involve all Professional Staff Members assigned to a building for such purposes as:
school business, Professional Staff Member-pupil relationship, assessment and/or any
other school-wide purpose identified by the Principal or the Superintendent, or by the
Principal in cooperation with the School Faculty Council. Professional Staff Members

may not be excused from faculty meetings on a regular basis because of extra-duty
commitments.

Extended Faculty Meetings

Faculty meetings may be scheduled during developmental time. The Principal may also
schedule one regular faculty meeting per month which extends beyond the Professional
Staff Member day. Faculty meetings which extend beyond the Professional Staff
Member day may be scheduled by the Principal with consensus of the Faculty Council
and may extend sixty (60) minutes beyond the Professional Staff Member day. Meetings
in excess of this one (1) regular meeting require the consensus of the School Faculty

Council.
Posting of Agenda for Faculty Meeting
The agenda for regular monthly faculty meetings should be posted twenty-four (24) hours

prior to the meeting. The agenda for a special faculty meeting should be posted as soon as
possible prior to the meeting.

26




14.01

14.02

14.03

14.04

15.01

ARTICLE FOURTEEN
ACADEMIC FREEDOM

Definition of Academic Freedom

A Professional Staff Member seeks to educate people in the educational skills and in .
democratic traditions, to foster a recognition of individual freedom and social
responsibility, to inspire meaningful awareness of, and respect for, the Constitution and
the Bill of Rights, and to instill appreciation of the values of individual personality. It is
recognized that these educational skills and democratic values can best be transmitted in
an atmosphere which is free from censorship and artificial restraints upon free inquiry

and learning, and in which academic freedom for Professional Staff Member and student
is encouraged. '

Resolution of Academic Freedom

It is recognized that the Principal in each school is responsible for all teaching conducted
in the school and, therefore, has the responsibility to supervise each Professional Staff
Member with respect to all teaching activity conducted within the building. Should
differences exist with respect to the subject of academic freedom, the Professional Staff
Member and his/her ASSOCIATION representative shall review the matter with the
Superintendent or his/her designee.

Judgment involved in Academic Freedom

In the spirit of academic freedom, Professional Staff Members will create a classroom
atmosphere which invites in-depth study of the critical issues of the day. The classroom
environment shall be conducive to investigation, interpretation, analysis and evaluation of
data on all sides of the critical issue(s) under study. The Professional Staff Member is
responsible for exercising reasonable and prudent judgment in selecting for discussion

those issues (s)he deems relevant to the maturity and understanding of the students
involved.

Freedom of Individual Expression

Freedom of individual conscience, association and expression will be encouraged, and
faimess of procedures will be observed.

ARTICLE FIFTEEN
TEACHING ENVIRONMENT, SUPPLIES AND FACILITIES

Environment

15.01.1 Professional Staff Members will be provided clean, well-lighted, safe,
healthful, and adequately ventilated conditions in all places of employment, as
determined by the ADMINISTRATION.
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15.02

115.03

15.04

15.01.2  Adequate maintenance of all facilities and equipment shall be provided,

including but not limited to plumbing, lighting, floors, doors, fountains, etc., as
determined by the ADMINISTRATION.

Standards set forth above will be maintained. If standards are not met, issue
will be discussed with Building Principal and Faculty Council. An
improvement plan will be developed with the assistance of the Assistant
Superintendent and head of Building Maintenance. If after 30 days the
improvement plan has not caused a change in conditions, a grievance may be
filed in compliance with Article Three of this CONTRACT. -

15.01.3  All daily routine announcements over the school public address system should
be made during the homeroom period or designated announcement period. Use
of the school public address system at other times is recognized as being
potentially disruptive of the classroom learning situation. Therefore, such use
is the responsibility of the Building Principal. Use of the school public address
system at times other than the homeroom, period or designated announcement
period shall not be approved by the Building Principal indiscriminately.

15.01.4 Each classroom shall have a usable desk and chair, chalkboard and bulletin
' board space to complement the Professional Staff Member's instruction.
Bulletin boards shall be located in accessible positions.

Professional Staff Members Use of Equipment

A duplicating machine and/or copy machine, computer, printer, and paper will be made
available in each school for the use of Professional Staff Members in preparing
instructional materials.

Available computer, printers and other office machines and equipment may be used by
Professional Staff Members for preparation of instructional materials, subject to the prior
approval of the Building Principal or his/her designee.

Phone Facilities

Existing school phone facilities shall be made available to Professional Staff Members. A
Professional Staff Member may not make any toll or long distance calls from any school
phone without the prior approval of the Building Principal.

Supplies

15.04.1 A grade and lesson plan book will be provided by the BOARD for each
Professional Staff Member at the commencement of each school year. Each
Professional Staff Member will be required to maintain a lesson plan book and
grade book which must be available for inspection, upon request, by the
Building Principal. Lesson plan books must also be available for use by a
reserve teacher whenever the Professional Staff Member is absent.

15.04.2  Audio-visual equipment, supplies and other materials necessary to teach
assigned courses will be provided. Approved textbooks and Professional Staff
Member editions of all approved textbooks (when available for purchase)for
the Staff Member assigned to teach from the approved textbook, will be
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15.05

15.06

16.01

16.02

- to submit.

16.03

prdvided as delineated in the Dayton Public Schools and Department of
Instruction Adopted Textbooks and Materials Elementary and Secondary
Handbook and Adopted Textbooks and Workbooks, Grades K-12.

Facility Council

The Superintendent will, prior to developing plans for submission to the BOARD for any
new buildings or for any major renovation of existing buildings, seek input from several
Professional Staff Members, representative of those instructional or special areas found in
the proposed building, regarding the plans for such building or changes. The
Professional Staff Members selected will be selected by the Superintendent; however, the

ASSOCIATION will be given the opportunity to suggest the names of individuals to the
Superintendent.

Dress Code

Professional Staff Members are expected to dress in appropriate attire in the workplace.

ARTICLE SIXTEEN
NON-INSTRUCTIONAL DUTIES

Rotation of Non-Instructional Duties

The Faculty Council will work in conjunction with the building administrator to
determine the responsibilities of a non- instructional nature that may be rotated among
Professional Staff Members on an equitable basis. In order to equitably distribute such
duties schedules may be altered and reassigned during the course of the school year.
Questions or concerns regarding rotation equity will be resolved by Faculty Council.

Timeline for Submission of Reports

Except in the case of an emergency that could not be anticipated in advance, Professional
Staff Members will be given a reasonable amount of time, not less than three (3) work
days, to furnish miscellaneous reports which the Professional Staff Members are required

Fundraising Constraints and Accountability

Before any fund raising event or other activity that involves the collection of money is
conducted in a school building which will involve the Professional Staff Members
assigned to the building in any way, the School Faculty Council will be involved in the
decision whether to conduct the event and, if so, in determining the extent of involvement
of Professional Staff Members in the fund raising activity. The Chairperson of the School
Faculty Council will be permitted to review the accounting for all fund raising events or
activities with the Building Principal and/or the school Treasurer or Business Manager.

In addition the Building Principal will issue quarterly reports to the faculty regarding all
funds collected and the expenditure of such funds.
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17.01

17.02

17.03

17.04

18.01

ARTICLE SEVENTEEN
COOPERATING PROFESSIONAL MEMBER

Philosophy of a Cooperating Professional Staff Member

The BOARD recognizes the responsibilities of Professional Staff Members to assist
student Professional Staff Members and/or student observers in developing into
competent professionals. The BOARD also recognizes the fact that there is a certain
degree of both personal enrichment and self development of the cooperating Professional
Staff Members in their work as they assist and guide the professional growth of the
student Professional Staff Member. The BOARD further considers the supervision of
student Professional Staff Members and/or student observers to be a responsibility in
addition to the Professional Staff Members’ regular teaching duties. Professional Staff
Members who consent to the assignment of a student Professional Staff Member and/or
student observer agree to accept such responsibilities. The BOARD also recognizes that
Professional Staff Member training institutions have a responsibility for compensation
and remuneration to those Professional Staff Members who are supervising student
Professional Staff Members and/or student observers. This remuneration may come
through college credit, free course offerings, or through cash payment, as established by
the university placing the student Professional Staff Member with the system.

Provision of Materials for Student Teacher

The BOARD will provide student teachers and/or student observers with copies of the

texts, guides, and building policies to assist them during their student teaching
assignments.

Required Consent to be a Cooperating Professional Staff Member

No Professional Staff Member will be assigned a student teacher and/or student observer
without the Professional Staff Member's consent.

Termination of Assignment as a Cooperating Professional Staff Member

In the event the Professional Staff Member feels the necessity to terminate the
assignment, the Professional Staff Member will contact the Building Principal who, in
turn, will arrange for a conference between the Building Principal, the cooperating
Professional Staff Member, the student Professional Staff Member and/or student
observer, and his/her immediate supervisor/advisor from the placing university.

ARTICLE EIGHTEEN
PROFESSIONAL STAFF MEMBERS NEW TO THE SYSTEM

New Professional Staff Member Orientation

18.01.1 A new Professional Staff Member will receive an orientation to the Dayton
City Schools immediately preceding the opening of the school year. As part of
the new Professional Staff Member orientation program, the Professional Staff
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Member will have a conference with the Building Principal, during which the

building policies and procedures of the school and the School Handbook will
be reviewed.

18.01.2 Time for an ASSOCIATION presentation will also be incorporated into the
program schedule.

18.01.3 It is the professional responsibility of each Professional Staff Member to
provide special consideration to new Professional Staff Members with regard
to assignments, responsibilities, assistance, and guidance.

18.02 Entry Year Program

19.01

19.02

18.02.1 In accordance with state standards, an entry year program will be implemented
for all Professional Staff Members in the first year of employment under a new
classroom teaching certificate/license. The ADMINISTRATION and the
representatives appointed by the ASSOCIATION, on an annual basis, shall
jointly review the entry year program.

18.02.2 Pay for mentors shall be listed as a supplemental at each level. Mentor pay is

2% for every two (2) PSM. In the 2003-04 school year, a mentor shall be paid
2% for each additional set of PSM’s.

18.02.3 “Article 26 — Evaluations” shall be required for all entry year Professional
Staff Members. The outcome of the evaluation shall be separate from PRAXIS
and could lead to non-renewal.

18.02.4  All Professional Staff Members new to the profession shall be required to be a

part of the entry year program and shall be paid at the Staff Development rate
of pay.

ARTICLE NINETEEN
CONVERSION COMMUNITY SCHOOL

Vacancies in Conversion Community Schools

All teaching positions will be filled from current professional staff employed by the
Board. If or when the teachers and administrators at the Conversion Community School
deem that a sufficient number of Dayton teachers have not applied to the Conversion

Community School, then the Conversion Community School can employ new teachers
from outside the school district.

Filling of Vacancies in Conversion Community School

As a result of negotiations between the Administration, Conversion Community School
and DEA, the provisions of Section 25.02 shall not apply to positions or vacancies in the
Conversion Community School Accelerated Learning Community School. Instead, the
initial Professional Staff Members to be employed and placed in positions at the
Conversion Community School will be selected by Conversion Community School based
on criteria established by Conversion Community School. Thereafter, employment and
selection decisions will be made based on criteria established jointly by Conversion
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19.03

19.04

19.05

20.01

20.02

Community School and the School Faculty Council. Teachers and administrators will be
issued one-year contracts.

Rights of Conversion Community School Teachers

Any Professional Staff Member employed by Conversion Community School shall retain
all rights under the Master Contract, except as set forth in #2 above, if he or she is-
eliminated from a position in the Conversion Community School for any reason.

Displacement for Conversion Community School

Any Professional Staff Member who is currently assigned to affected grade
level(s)/area(s) in the building which is converted to a Conversion Community School
shall be given priority transfer to any vacant position. This means positions currently

occupied by long-term subs and other open positions PRIOR to reassignments within
buildings. This includes: ‘

‘ A) All affected Professional Staff Members will meet in a determined location. There

will be an accurate seniority list provided at least 15 days ahead of time to all
affected staff. This 15 days will allow for any disputes on the seniority list to be
handled.

B) The most senior Professional Staff Member will be able to select the vacant position
of their choice.

C) The next most senior Professional Staff Member will then choose. This process will
go on until all Professional Staff Members have chosen a position.

This process shall be completed by May 15.
Waiver of Extended Contract

Any Professional Staff Member who is employed by Conversion Community School

waives their right under Section 54.02. By accepting employment, the Professional Staff
Member agrees to work an extended contractual year at per diem.

ARTICLE TWENTY
YEAR-ROUND SCHOOL

Establishing Year-Round

The process/procedures for establishing and maintaining year-round schools will be
pursuant to the agreement between the parties.

Intersession

20.02.1 Professional Staff Members who teach in the year-round program may be
reserve teachers during the year-round intersession periods. They will be
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21.01

21.02

$21.03

21.04

assigned to the reserve teacher rotation list. The salary shall be the same
amount as a reserve teacher.

20.02.2 Class size limitation during intersessions shall conform to those in the regular
summer school program. The rate of pay for intersessions shall not exceed the
summer school rate in effect. There shall be no paid sick leave granted during
any intersession period.

20.02.3 Reserve teachers will not be used during the intersession classes.

ARTICLE TWENTY-ONE
INDIVIDUALIZED EDUCATIONAL PLANS (IEPs) AND
THREE-YEAR RE-EVALUATIONS (RE-EVALS)
FOR SPECIAL EDUCATION STUDENTS

Release Time for IEPs

Professional Staff Member responsible for writing student IEPs will receive release days
in the following manner:

6 or less IEPs - one day
7 or more IEPs - maximum of two days
Assignment of Students during IEPs

Other Professional Staff Members will not be assigned additional students due to the
implementation of this Article.

Release time for Three-year Re-Evaluations

Professional Staff Members responsible for writing student three-year re-evaluations will
receive one day of release time for six or more reevaluations.

A committee will be appointed that will research the number of re-evals done by teachers
in the district and suggest a reevaluation number to be incorporated by Memorandum of
Agreement and implement at the beginning of the second semester of the 2000-2004

school year.

Assignment of Students during Three-year Re-Evaluation.

Other Professional Staff Members will not be assigned additional students due to the
implementation of this Article.
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22.01

22.02

22.03

22.04

22.05

23.01

ARTICLE TWENTY-TWO
SENIORITY

Definition of Seniority

Seniority will mean the number of continuous years of service commencing with the
latest date of employment, except as set forth herein. Service rendered beyond the
normal work year of the Professional Staff Member will not be counted toward seniority.

Accumulation of Seniority

A Professional Staff Member who completes at least 120 days of teaching under contract
during a school year shall be credited with a year of seniority. A Professional Staff
Member on reduction in force (Section 25.07) who works as a reserve teacher and
completes at least 120 days of teaching as a reserve teacher during one school year shall
be credited with a year of seniority. A Professional Staff Member who works less than
full time shall be credited with one (1) year of seniority for each school year in which

such Professional Staff Member works 870 or more hours. Less than 870 hours shall be
prorated. A

Breaking of Seniority

A Professional Staff Member on approved leave of absence will not be considered to
have broken seniority during the time they were not on active working status. A layoff
and time spent on disability retirement shall not be a break in seniority. An employee's
seniority shall be broken upon resignation, permanent retirement or discharge.

Breaking the Seniority Ties

In the event that two or more employees in the same area of certification share the same
seniority date of hire, the ties shall be broken by using the last four (4) numbers of the
Professional Staff Member's Social Security number. The lower Social Security number
shall mean that Professional Staff Member has the higher seniority.

Seniority while on Leave

When a Professional Staff Member is on any approved leave, their seniority shall not be
broken. They shall accrue seniority on leaves if it so states in the leave section.

ARTICLE TWENTY-THREE
PERSONNEL RECORDS

Establishment of a Personnel File

The State Department of Education requests that certain personnel records be kept
up-to-date and on file for reference at all times. All personnel records will be filed in the

office designated by the Superintendent on a current basis. These personnel records may
include:
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23.02

- Application‘ for employment, including references
- Copy of latest contract, properly signed

- Copy of latest salary notice

- Health certificate card

- Health history card

- Ohio teaching certificate

- Personal record card

- Personal and professional data form

- Transcript of college credits showing the official record of the degree granted, original
or certified copy

- Record of military service
- Record of tuberculosis test or X-ray

- Other documentation which has been properly placed in the file

Inclusion of Materials into the File

Each Professional Staff Member's official personnel file shall be maintained in the
Personnel Services Department. A Professional Staff Member shall be notified of the
intent of the ADMINISTRATION to place any material in his/her personnel file and shall
be provided the opportunity to read any such material prior to its being placed in such
personnel file. Materials relating to a specific incident or occurrence must be placed in
the personnel file within thirty (30) calendar days of the time of the
ADMINISTRATION'S awareness of the incident or occurrence. The Professional Staff
Member shall acknowledge that (s)he has read the material by affixing his/her signature
to the copy to be filed. If the Professional Staff Member fails or refuses to sign, such

_ failure or refusal shall be noted on the material and it may be filed. Signature of a

23.03

Professional Staff Member shall not indicate agreement with the content of the material,
but indicates only that material has been inspected by the Professional Staff Member. The
Professional Staff Member shall also have the opportunity to reply to such critical
material in a written statement to be entered in the personnel file. Such reply must be
presented to the Building Principal, who shall affix his/her signature thereto,
acknowledging that the Building Principal has read the reply. Such signature shall not
indicate agreement by the Principal with the content of the reply.

Anonymous Material

Anonymous letters or materials shall not be placed in a Professional Staff Member's file,
nor shall they be made a matter of record.
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23.04

23.05

23.06

23.07

24.01

24.02

Copies of Material in Personnel File

A Professional Staff Member shall be entitled to a copy, at the Professional Staff
Member's expense, of any material in his/her personnel file. A Professional Staff
Member may place letters of merit and commendation in his/her personnel file.

Review of Personnel File

A Professional Staff Member may periodically review his/her personnel file. Such review
shall take place within a reasonable period of time after the request. A third party selected
by the Professional Staff Member at the option of the Professional Staff Member may be
present during such review. A representative of the ADMINISTRATION, at the option of
the ADMINISTRATION, may also be present during such review.

Confidentiality of Files

At no time nor under any circumstances will the confidential files of any Professional
Staff Member be opened to the public.

Purging of the Files

Material once placed in a Professional Staff Member's personnel file may be removed
from such file by the mutual agreement of the Professional Staff Member and the
Superintendent or his/her designee. All negative material will be removed from the file
after 36 months, at the request of the Professional Staff Member if there has been no
other record of occurrence in the file. Such material will also be removed if either a
grievance contending that it was placed in the file without following the procedures of
Section 23.02 is sustained or a grievance contending that it is false is sustained.

ARTICLE TWENTY-FOUR
PROFESSIONAL STAFF MEMBER CONTRACT

Issuance of Employment CONTRACT

The Professional Staff Member CONTRACT and/or salary notice will be issued to the
Professional Staff Member no later than May 15™. ‘ '

Information Required on CONTRACT

The CONTRACT issued each Professional Staff Member will, among other items,
contain the following: - '

- Name of Professional Staff Member
- Type of contract (continuing or limited)
- Employee identification number

- Base salary (annual and bi-weekly for number of pay periods)
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24.03

- Salary classification

- Contract notations

- School year

Information R,equil"ed on Salary Notice

The annual notice of salary issued each Professional Staff Member on a continuing
contract will, among other things, contain the following: ~

- Name of Professional Staff Member
- Employee identification number

- Base salary (annual and bi-weekly for number of pay peﬁods)

- - Salary classification

24.04

25.01

- School year

Information on Supplemental Contract

Except in the case of an emergency which requires immediate action by the
Superintendent to fill a supplemental duty position, all supplemental contracts will be
issued prior to the date the Professional Staff Members will be expected to begin their
supplemental duties. Supplemental contracts issued to Professional Staff Members will

contain the following items:

- Name of Professional Staff Member

- Employee identification number

- Details concerning extra duty assignment covered by such contract -- school specific
assignment, and period of assignment

- Compensation and basis for compensation

- School year
ARTICLE TWENTY-FIVE
EMPLOYMENT, ASSIGNMENTS,
REASSIGNMENTS AND PROMOTIONS
Limitation of Assignment

The ASSOCIATION recognizes the statutory power of the BOARD to employ and the
Superintendent to assign Professional Staff Members. The ASSOCIATION also
recognizes the implications of desegregation and the values of an integrated school
system; therefore, the ASSOCIATION encourages compliance with and supports

37



25.02

25.03

affirmative action in this regard. The ADMINISTRATION'S effectiveness is directly
related to its ability to implement the principle of "best fit." To the degree that the
ADMINISTRATION is able to match applicants to positions requiring the abilities and

characteristics possessed by these applicants, only then will the ADMINISTRATION,
and thus the schools, be functioning most effectively.

Transfer - General Provisions

25.02.1

25.02.2

No new Professional Staff Member will be empldyed and placed in a specific
position assignment until all transfer requests have been reviewed and
considered by the Personnel Services Department.

The transfer procedures set forth in this article shall apply to vacancies created
by terminations, death or disability, leaves, retirements or new positions. The
parties recognize that from time to time, the BOARD may institute magnet
programs or implement completely new program initiatives. The criteria for
selection of Professional Staff Members to participate in such programs or
initiatives will be subject to negotiations between the parties.

Voluntary Professional Staff Member Transfer

25.03.1

25.03.2

25.03.3

25.03.4

Professional Staff Members who, for various reasons, wish to transfer to
another building will be eligible to request and be considered for such a move
aﬁer completing and date signing the necessary forms no later than February
15™. The Professional Staff Member applying for transfer will receive a

written acknowledgment of receipt of the request from the Human Resources
Department.

A Professional Staff Member requesting a transfer to another building will be
limited to a maximum number of two (2) choices. A Professional Staff

Member will be notified in writing of his/her new assignment by Human
Resources.

The variables to be weighed in consideration of transfer requests include, but
are not limited to specific professional competencies, experience, co-curricular
preferences, racial balance, and seniority. Of this, seniority will be the most
important consideration, except where other variable(s) require greater
consideration. If the most senior applicant does not receive the transfer, he or
she will be given the reasons in writing. Any Professional Staff Member on a
plan of improvement according to Article Forty-Five is not eligible for a
voluntary transfer as described in this section.

Requests for transfer applications will be kept until the end of the first semester
of the following school year after the March 1 submission. A Professional
Staff Member may revoke the request for transfer at any time prior to Human
Resources notifying the Professional Staff Member of his/her new assignment.

If an open position occurs during the first semester of a school year, it will be
filled with a Professional Staff Member on a regular teaching contract. If,
however, an open position occurs during the second semester of a school year,
the ADMINISTRATION may fill that position with a long term reserve
teacher.
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25.03.5 A Professional Staff Member will not be permitted a voluntary transfer more
than once every two (2) years unless approved by the Superintendent.

25.04 Involuntary Transfer (Principal and Administration Initiated)

25.04.1 hivoiuntary Transfer Due to Cause

A

If a transfer of a Professional Staff Member due to cause is to be .
made during the course of the school year (except in the case of an
emergency which requires immediate action, as determined by the
ADMINISTRATION), the concerned Professional Staff Member will
be notified in writing thirty (30) days prior to the anticipated date of
transfer. The Principal/ Administration will identify the problem and
discuss such problem with the Professional Staff Member involved.

At such a conference between the Professional Staff Member and the
Principal/Administration, suggestions and recommendations for
constructive steps to resolve the problem will be put into writing.

Within four (4) weeks after problem identification, a second
conference between the Professional Staff Member and the Principal/
Administration will be held for purposes of reappraising the situation.
Additional conferences may be held, if necessary.

If progress towards resolving the problem is unsatisfactory and it is
deemed by the Principal/Administration to transfer the Professional
Staff Member, the Professional Staff Member may request the reason
for the transfer in writing.

25.04.2 Displacement Due to Pupil Enrollment/Program Reduction and/or
Staff Realignment

A.

The ADMINISTRATION may displace Professional Staff Members
due to pupil enrollment, program reduction, and/or staff realignment.

In determining which individual Professional Staff Member is to be
displaced, the ADMINISTRATION shall consider the following: (a)
racial balance, (b) system seniority, (c) areas of certification.
Department or division seniority may also be considered.

Before a Professional Staff Member is involuntarily transferred under
this section, the ADMINISTRATION w111 consider voluntary transfer
requests from the same building.

When a Professional Staff Member is to be displaced under this
section (s)he shall have the right to displace the least senior
Professional Staff Member in the program in which (s)he is being
displaced, or if the program has been eliminated from the system
(s)he shall have the right to displace the least senior Professional Staff
Member in any other area for which (s)he holds certification.

Professional Staff Members displaced under this section shall have
the nght to return to their original school/program. A vacancy must
exist in the summer. The right to return only exists in the summers
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before and after the first school year of displacement. If more than
one Professional Staff Member is displaced from one building, the
right to return is granted in the reverse order of their transfer out. The
right to return must be consistent with the racial balancing of staff and
proper certification.

E. A Professional Staff Member to be displaced under this section will
be given at least three (3) work days’ notice before the transfer is to
become effective.

F. All Professional Staff Members who have been displaced and who are
unable to enact paragraph C of this Subsection shall be placed in
vacant positions by system seniority before any voluntary transfers
are initiated.

G. Professional Staff Members returning to a faculty after being a
Professional Staff Member on special assignment shall be placed on
the displaced list, by their seniority, and shall have all rights of a
displaced Professional Staff Member.

25.05 Change in Assignment

125.06

25.05.1

25.05.2

Professional Staff Members requesting a change of grade level or teaching
subject area assignment, in accordance with their certification, shall submit a
request in writing to their Building Principal. The building Principal shall
respond in writing regarding this request.

Professional Staff Members assigned by the Pnnc1pa1/Adm1mstratlon toa
change of grade level or teaching subject area assignment, in accordance with
their certification, within a building may request a conference to discuss the
assignment and, if it is finally decided by the Principal/Administration that
such assignment shall be made, the Professional Staff Member may request the
reason in writing. It will be the responsibility of the Administration to provide
orientation when changes of assignment occur.

Assignment of Adjunct Staff

25.06.1

25.06.2

25.06.3

25.06.4

Adjunct staff are those persons employed by Dayton City Schools, who are
non-certified, who bring some expertise to a particular field. The adjunct staff
may work with students assigned to the Professional Staff Member in small
groups, or as otherwise assigned.

Adjunct staff shall not be responsible for grades, lesson plans, or be a part of
the school's master schedule.

Assignment of adjunct staff shall occur only if a Professional Staff Member is
responsible for the student.

There shall be no adjunct staff hired if there is a Professional Staff Member
available to perform the duties.

40




25.07 Reduction in Teaching Staff

25.07.1

25.07.2

25.07.3

25.07.4

25.07.5

The BOARD may reduce the teaching staff positions because of financial
reasons, decreased enrollment of pupils, return to duty of regular Professional
Staff Members after leaves of absence or by reason of suspension of school,
reorganization, or territorial changes affecting the District. In making such
reduction, the BOARD will proceed to suspend contracts in accordance with
the recommendation of the Superintendent of Schools, who will, within each
teaching field affected, give preference to Professional Staff Members on
continuing contracts and to Professional Staff Members who have greater
seniority. :

Professional Staff Members, whose continuing contracts are suspended, will
have the right of restoration to continuing service status in the order of
seniority of service in the District if and when teaching positions become

vacant or are created for which any of such Professional Staff Members are or
become qualified.

After giving recall rights to eligible Professional Staff Members with
continuing contract status, Professional Staff Members whose limited contracts

have been suspended because of a reduction in force shall have the right to
recall as follows:

A. Recall rights shall be limited to thirty-six (36) months or the period of
~ time the Professional Staff Member was continuously employed by the
BOARD, whichever is longer, and commence on the day following the
employee's last day of work.

B. Professional Staff Members whose limited contracts were suspended shall
be recalled to a vacancy in the inverse order of suspension as positions
become available in their area(s) of certification. Professional Staff
Members whose contracts have been suspended must notify the District in
writing of any changes in their area(s) of certification.

If a Professional Staff Member refuses an offer of recall, said Professional
Staff Member's name shall be removed from the recall list.

Professional Staff Members on recall status shall have the responsibility for
keeping the Human Resources Department informed of their current address,
name change, and telephone number. Notification of recall shall be by certified
mail at the Professional Staff Member's last known address. Failure to contact
the Human Resources Department to accept such recall within ten (10)

calendar days of the date of such mailing shall constitute a “turn-down" of
offer.

The BOARD shall notify the ASSOCIATION of anticipated positions to be
eliminated and the names of Professional Staff Members affected, at least
thirty (30) days prior to such reduction. At least two (2) days prior to the
mailing of notices to the Professional Staff Members affected by a staff
reduction, the BOARD will advise the ASSOCIATION of the number of
Professional Staff Members to receive such notification.
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25.08

26.01

25.07.6

25.07.7

25.07.8

25.07.9

The ADMINISTRATION will make good faith efforts to notify Professional
Staff Members involved in a staff reduction by May 15 of the school year.
The parties acknowledge that unforeseen circumstances may make further
reductions necessary. When this occurs, the ADMINISTRATION will notify
the ASSOCIATION of the approximate number of Professional Staff Members
affected, and the reasons for the reduction.

Professional Staff Members involved in a staff reduction who assume
employment after the start of the school year, and during the succeeding school
year will have no waiting period for resuming insurance coverage.

Professional Staff Member must re-enroll to continue insurance coverage
within five (5) days of recall.

All Professional Staff Members who are involved in a staff reduction process
will have all insurance coverage continued through August 30th in accordance
with the provisions of Article Forty-Nine.

Opportunity to discuss data necessitating the reduction will be afforded to the
ASSOCIATION.

Promotions

25.08.1

25.08.2

Promotional positions are defined as follows: Positions under the control of the
Superintendent (as opposed to the BOARD) paying an increased differential
and/or positions on the administrative/ supervisory level. The
ADMINISTRATION shall give consideration to qualified candidates from
within its own staff of employees in addition to other qualified candidates
when filling vacancies above the Professional Staff Member level.

Whenever a vacancy occurs in a promotional position for which Professional
Staff Members are qualified and which will involve employment of thirty (30)
or more days, the ADMINISTRATION will publicize the position by special
bulletins to each school and the ASSOCIATION. These shall occur at least ten
(10) days prior to the deadline for applications to be filed. Such bulletins shall
include information concerning general responsibilities, qualifications,
procedures for obtaining the position, and the deadline for filing the
application. Basic criteria to be considered for each position will be indicated
on all publicity. To the extent possible, the ADMINISTRATION will pub11c1ze
such positions prior to the end of the school year.

ARTICLE TWENTY-SIX
PROFESSIONAL STAFF MEMBER-PROTECTION

Development of School Discipline Procedures

Each school building shall have a school discipline committee consisting of the building
ADMINISTRATORS and representatives appointed by the school Faculty Council. Prior
to the end of each school year for the following school year, the building administration
in collaboration with the School Discipline Committee shall assess and may redesign the
current school discipline procedures which must be consistent with 26.02. During the
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26.02

first full week of school: 1) the school discipline committee will familiarize the staff
with specific discipline procedures and, 2) the building principal will meet with students
to review all school rules and regulations, and 3) the classroom teacher will review and
reinforce the school rules and regulations. The ADMINISTRATION will provide
cooperative assistance and counsel to Professional as they carry out such procedures.
Section 3319.41 of the Ohio Revised Code states that a Professional Staff Member,
Principal or Administrator may use such force as is reasonable and necessary to quell a
disturbance threatening physical injury to others, to obtain possession of weapons or
other dangerous objects upon the person or within the control of the pupils, for the
purpose of self-defense, or for the protection of persons or property.

Student Discipline Policy

The building administration and Professional Staff Members will follow the Board of
Education's discipline policy, "Guide to Student Conduct"; and specific school
procedures as developed by the school discipline committee to provide fair, consistent

- discipline in every building.

26.03

26.04

Removal of Students

26.03.1 Professional Staff Members initiating any request or recommendation or other
: action to remove, suspend, or expel any student for any reason shall be

required to submit such request or recommendation or action in writing with
whatever documentation or information is available to support such request,
recommendation or action and, should the need arise, shall be required to
testify in any legal or administrative proceedings resulting either from such
recommendation, request or action or otherwise seeking to remove, suspend, or
expel any student. The ADMINISTRATION will provide reasonable
on-the-job protection, counsel and assistance in such situations. Professional
Staff Members shall immediately be made aware of the disposition of the
recommendation by the ADMINISTRATION, including the rationale for such
disposition.

26.03.2  Upon return to school, after a student has been expelled from a campus for
violence against a professional staff member in accordance with the provisions
of the Student Code of Conduct., the student shall be reassigned, to the extent

possible, to a campus other than the one from which he or she has been
expelled.

Civil Disturbance

26.04.1 In the case of a general civil disturbance in the area of a school, a Professional
Staff Member fearful for his/her safety should contact the proper school
authorities for instructions as to work assignment.

26.04.2 The ADMINISTRATION will not require any Professional Staff Member to

report to a school where clear and present danger exists, as determined by the
ADMINISTRATION.
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26.04.3

In the event of disorder or other emergency while school is in session, no
Professional Staff Member shall leave a class unattended or dismiss a class
unless instructed to do so by the Building Principal.

26.05 Parent Complaints Against Professional Staff Members

26.05.1

26.05.2

Communications between the community and the school ideally should be
such that most complaints may be resolved through personal conferences at the
school level. Various avenues of contact between Professional Staff Member,
pupil, parent, Principal and other appropriate staff personnel should be pursued
before using the formal procedures outlined below. If such conferences do not
lead to understanding and resolution of problems involved, a parent may
pursue further action by submitting a written complaint against a Professional
Staff Member to the Building Principal. The Principal shall give a copy to the
Professional Staff Member.

Further action concerning the complaint shall be initiated by the following
procedure:

A. Ifrequested by the complainant or the Professional Staff Member, a
meeting involving the Professional Staff Member, the Principal and the
complainant will be arranged at a mutually convenient time to discuss the
complaint.

B. If the complaint is unresolved, it may be appealed to the appropriate
Director or Deputy Superintendent.

C. Ifitis not resolved at that level, it may be appealed to the Superintendent.
D. Ifitis still unresolved, it may be appealed to the BOARD.

In each of the steps above, a Professional Staff Member may request and be
accompanied by counsel and/or ASSOCIATION representative. Conferences
regarding such complaints shall be in private.

26.06 Administrative Concerns/Complaints Regarding Professional Staff Members

26.06.1

26.06.2

When an administrative concern/complaint arises regarding a Professional
Staff Member, an informal conference shall be held with the administrator and
the Professional Staff Member. If the concern/ complaint is resolved, there
shall be no written documentation of the conference placed in the Professional
Staff Member's personnel file. If the concern/complaint is not resolved, the
administrator may document the concern/ complaint in writing and place a
copy in the Professional Staff Member's personnel file. The Professional Staff
Member may attach a response to the concern/complaint. If the concern/
complaint has not reoccurred in the next two (2) years from the time the
documentation was written, the documentation about the concern/ complaint
shall be removed from the Professional Staff Member's personnel file.

A Professional Staff Member may be accompanied by an ASSOCIATION
representative at any conference in which the Professional Staff Member is to
be issued written disciplinary documentation.




26.07

26.08

26.09

- 26.10

26.11

Requirement for Administrator to be in the Building

26.07.1 For the protection of both pupils and Professional Staff Members, there shall
be an administrator present during the normal school day when the building is
open. In the absence of an administrator, the Principal shall designate another

Professional Staff Member to act as the Principal's representative, unless a

Principal aide has been appointed pursuant to the provisions of Subsection-
26.07.2. ’

26.07.2 Principal aides may be appointed in any elementary school that does not have
an assistant principal.

Limitations on Observers

Whenever a complaint or court action is pending against a Professional Staff Member, no
one other than the Professional Staff Member's supervisors or other individuals in the
employ of the BOARD as designated by the Superintendent, will be permitted to observe

the Professional Staff Member's class without the approval of the Professional Staff
Member.

Assault

All cases of physical threat or violence to Professional Staff Members shall be reported to
the Principal immediately after occurrence. If, in the judgment of the Professional Staff
Member and/or the Principal, the assault is sufficiently severe, the police shall be
notified. The ADMINISTRATION will provide reasonable on-the-job protection,
counsel, and reasonable assistance in such situations. A written report of all assaults on
staff personnel will be made to the Superintendent's designee for further investigation.
(See also Article Thirty-Nine - Assault Leave).

Role of School Discipline Committee and Professional Staff Member Protection

Professional Staff Members have the right to bring specific discipline concerns to the
School Discipline Committee. Should discipline in a school be in jeopardy because of
inadequate security arrangements or repeated lack of procedural enforcement it shall be
the right of the school Faculty Council or School Discipline Committee to request
assistance through the Central Administration and/or the ASSOCIATION.

Professional Staff Member Referrals of Student Discipline

Referral forms in each building shall be in triplicate form. When a student is sent to the
office for disciplinary reasons, the Professional Staff Member shall complete a referral
form which includes a description of the incident. The Professional Staff Member shall
retain one copy and forward the other two copies to the office. The referral form shall
include an option for the Professional Staff Member to mark "conference requested." If
so marked, the Principal and the Professional Staff Member shall discuss the matter prior
to the administrative determination of the appropriate discipline. The purpose of the
discussion shall be to give consideration to the appropriate discipline. If circumstances
preclude holding the conference prior to the determination of the appropriate discipline, it
will be held within three days following the determination of the discipline.
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26.12

27.01

27.02

27.03

The Principal shall return a copy of the referral form to the Professional Staff Member
with a description of the discipline taken.

Joint Discipline Committee

A committee shall be formed consisting of equal numbers appointed by the
Superintendent and the D.E.A. President in order to continue the process of improving
student discipline. Both the Superintendent or designee and the D.E.A. President or
designee shall be members of the committee and attend committee meetings. However,
the Superintendent and the D.E.A. President shall personally attend two meetings during
the school year. Release time shall be provided for the committee meetings which shall

meet at least four times during the school year. The committee’s purpose shall include,
but not be limited to, the following:

- Review of the Guide to Student Conduct (to be done annually).

- Review compilation of an annual report provided by Pupil Services and make
recommendations to the Superintendent and Board of Education.

ARTICLE TWENTY-SEVEN
PROFESSIONAL ACCOUNTABILITY

Definition of Professional Accountability

Professional Staff Members must acquire specialized knowledge, maintain certification
and uphold professional standards of practice.

Requirements of Professional Accountability

27.02.1  The Professional Staff Member will maintain a record of professional
development and/or equivalent activities.

27.02.2 Each Professional Staff Member shall maintain proper certification/licensure.
27.02.3  Each Professional Staff Member shall increase the use of good education
practices, as learned in Staff Development requirements.

Professional Accountability Requirements

27.03.1  All Professional Staff Members shall be required to complete 20 hours of
professional staff development annually in the district. The fulfillment of this

requirement must be completed from May 15% of the current year to May 15™
of the following year.

The Board will identify areas for the required professional staff development
by May 1% of each year for the following year. The Board will plan the

professional staff development to Professional Staff Members on the following
days:

Opening Convocation Day (1/2 day)
Staff Development Day (full day)
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27.03.2

27.03.3

WOEA Day (full day)
End of semester Staff Development Day (1/2 day)

If the Board fails to identify areas for the district's required professional staff
development, then each school will select a team (made up of the administrator
and several Professional Staff Members) to plan and implement professional
staff development for its building staff.

A certificate of attendance will be documentation of a Professional Staff
Member's participation in professional staff development.

Level I and Level 2 Professional Staff Members who need to renew and/or
upgrade a certificate or are on a licensure track are required by the state to have
additional training either in the form of course work or PDU's. These
Professional Staff Members will follow the guidelines as established in Article
32 - Professional Development Committee.

Level 2 Professional Staff Members on a continuing contract may elect to
participate in the Selected Professional Development Model or the Strategic
Professional Development Model as defined in Article 45 - Formal Evaluation
of Professional Staff Members and Documentation.

All Professional Staff Members are responsible for the following:

- maintaining weekly lesson plans/work schedule

- adhering to established curriculum, course of study and/or IEP
- maintaining contact with parents of all students

-  following Guide to Student Conduct

- following Teachers' Code of Ethics of the Education Profession

- demonstrating use of four (4) types of teaching methods annually

27.04 Failure to Meet Accountability Requirements

27.04.1

- 27.04.2

27.05

Failure to satisfy the above requirements may result in the Professional Staff
Member being placed on a plan of improvement in the first year.

Failure to satisfy requirements set forth in the plan of improvement and/or the
requirements of Section 27.03, in the second year may result in termination of
the Professional Staff Member’s Contract.

Ad Hoc Committee on Accountability

There will be a committee on accountability. The object is to research accountability
programs. The committee can recommend a program, which then has to be ratified by
both the Association and the Board. This committee must have met their objective by the
ending date of this Contract. There shall be an equal number of Professional Staff
Members and administrators.
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28.01

28.02

28.03

28.04

ARTICLE TWENTY-EIGHT
SUMMER SCHOOL AND SUMMER SCHOOL PROGRAMS

Contracts for Summer School

Professional Staff Members appointed to summer school, or other summer programs shall
be given a supplemental contract for such extra duty assignments. All appointments will
be made from the Professional Staff Member staff of the Dayton Public Schools.
Exceptions will be made only if the number of qualified applicants fails to meet the
number of required position vacancies or in the case of externally imposed requirements.

Seniority for Summer School and Summer Programs

28.02.1 Seniority as used in this section will mean the number of years of continuous
service in the summer school program, commencing with the latest date of
service in such program.

28.02.2 Seniority is accrued by teaching a full summer school session. If a
Professional Staff Member is working in other summer programs, seniority is
accrued in a proportionate amount to a full summer school session.

28.02.3 Summer school seniority is broken when a Professional Staff Member does not
apply and does not work in the summer school program.

28.02.4 Summer school seniority is not broken nor accrued if a Professional Staff
Member applies and because of a drop in students over the previous year is not
selected to teach in the summer school program.

28.02.5 Professional Staff Members will not have broken seniority and will be credited
. with a year of seniority in summer school if such Professional Staff Members
serve as reserve teachers in the summer school program and complete at least
20% of the total days while substitute teaching during a summer school
session. o

28.02.6 Summer school seniority is not broken nor accrued if the Professional Staff
Member has a conflict as stated in Section 28.08.

Openings for Summer School

28.03.1 A list of openings for summer teaching positions shall be maintained at the
Human Resources Department in a place accessible to Professional Staff
Members.

28.03.2 A list of openings for other summer program positions shall be maintained in
the office designated by the Superintendent and shall be accessible to
Professional Staft Members. Professional Staff Members who desire to be

considered for employment in such positions should apply for such openings in
accordance with the instructions on the posting.

Applications for Summer School

28.04.1 Applications for summer school teaching positions shall be filed by March 15™
in the Human Resources Department.
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28.05

28.06

28.04.2

28.04.3

28.04.4

Summer school applicants will, if possible, receive notification by the May
Board meeting that:

- They have been hired
- There is a possibility of appointment
- They are unlikely to be employed

In the case of last-minute changes of enrollment, later notification may be ‘
necessary. The number of individuals appointed to the summer school shall be
determined by enrollment. ‘

In determining which individual applicants will be recommended for
appointment to other summer programs, the Superintendent will consider,
among other factors, the following:

- Racial balance
- The qualifications of the applicant

- Past service in the summer position sought

Summer School Appeintments

28.05.1

The variables to be weighed in considering appointments to summer school
teaching positions include:

- Certification

- Racial balance

- Seniority within the summer school program

- Specific professional competencies

- Recent teaching experience in the appropriate subject matter

- Attendance patterns in regular and/or past summer school sessions
- The applicant's demonstrated summer school performance

Of these, seniority within the summer school program will be the most
important consideration, except where other variable (s) require greater
consideration. If the most senior applicant(s) do(es) not receive the
appointment, (s)he will be given the reason(s) in writing.

Summer School Working Conditions

28.06.1

Class size limitations shall conform to those in the regular school day program.

28.06.2 Summer school Professional Staff Members shall have access to all audio-

28.06.3

visual equipment in the school building and from the central audiovisual
division. '
Summer school Professional Staff Members shall receive full payment for the
July 4™ holiday as part of their salary. When July 4" occurs on a Saturday or a

Sunday and the holiday is not observed on another day, the summer school
Professional Staff Members shall receive an additional day of pay.
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28.07

28.08

28.09

28.10

Reduction of Summer School Staff

28.07.1 When decreased enrollments make it necessary for a summer school staff
reduction during the summer school term, such reductions shall:

A. be made on a program-by-program basis, with the reductions occurring in
the programs affected by the decreased enrollment;

B. be made based on length of service in summer school and staff racial
balance, which shall be the criteria determining which existing Staff
Members remain in programs affected by the reductions;

C. not grant Professional Staff Members affected by a reduction the right to
displace any other Professional Staff Member teaching in any other
summer school program; and

D. permit Professional Staff Members who were employed during the prior
summer school term, who are not re-employed due to a staff reduction, a
priority for re-employment the following summer over new hires, based
upon length of service in summer school and staff racial balance.

28.07.2 The term "program- by-program" as used in this article shall refer to broad
areas of certification, i.e., Social Studies, Language Arts, etc.

Conflicts with Summer School Schedule

Professional Staff Members employed by the BOARD in positions with hours that clearly
conflict with summer school employment, or who are involved in BOARD sponsored
professional development activities or the pursuit of additional education certification or
an advanced degree, shall be ineligible for summer school employment. "Clearly-
conflicting" shall mean a schedule conflict which would result in the employee's absence
for two or more summer school days or the equivalent thereof and which cannot be
accommodated by the Professional Staff Member flexing his/her hours in the
non-summer school position. If a Professional Staff Member with summer school
seniority is prevented from teaching summer school as a result of a conflict, the employee
shall be considered on leave of absence from school and the employee's summer school
seniority shall not be broken by leave.

Summer School Evaluation

Professional Staff Members may receive an annual evaluation at the conclusion of their
summer school assignment. The evaluation instrument will be jointly developed between
the BOARD and the ASSOCIATION (Appendix F) to measure effective instruction
during the summer school session. The evaluator shall be an administrator with the
proper certificate to evaluate according to O.R.C. Section 4117.

Sick Leave Accumulation

Sick leave for summer school shall be accumulated according to Section 33.10.
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29.01

29.02

29.03

29.04

29.05

29.06

ARTICLE TWENTY-NINE
NIGHT SCHOOL

Night School Defined

As used in this Article, the term “night school" shall be limited in its scope to those high
school academic courses offered for school credit in the High School Division of the
Dayton Public Night School. This Section shall have no applicability to the individuals
employed or to be employed in the miscellaneous Classes Division and all vocational
programs offered through or by the Dayton Public Night School.

Night School Application

29.02.1 Persons interested in teaching night school should file their applications in the
night school office. A person who makes application and does not receive an
appointment may request an explanation.

29.02.2  An annual list of openings for night school teaching positions in the night
school programs covered by this article shall be maintained at the night school
office in a place accessible to Professional Staff Members.

29.02.3  The night school contract shall be on a per hour worked basis.

29.02.4 Regular night school Professional Staff Members shall be notified, when
possible, at least one (1) week prior to their appointments.

Night School Registration

Night school Professional Staff Members in the bargaining unit who are employed to

help with registration shall be compensated at the regular night school hourly rate for
each hour worked.

Working Conditions

29.04.1 Class size limitations in the night school programs covered by this article shall
conform to those in regular day school.

29.04.2 Night school Professional Staff Members shall have access to all audiovisual
equipment in the school building and from the central audiovisual division.

Night School Cancellation

Professional Staff Members shall be paid for all regular hours of work lost when a night
school class is cancelled on a particular workday by order of the Superintendent. This
provision is not applicable to cancellation of a class due to enrollment decline or budget
limitations or other like situations.

Absences During Night School
29.06.1 Sick leave for night school shall accumulate according to Subsection 33.09.1.
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29.07

29.08

30.01

29.06.2  Extended illness shall not be cause for permanent dismissal from night school.

Chronic absence from night school teaching assignments shall be cause for
dismissal from night school duties.

29.06.3 Any night school Professional Staff Member granted leave of absence from day

school will be granted similar leave of absence from his/her night school
position.

Reduction in Night School

When decreased enrollments make it necessary for a night school staff reduction in the
night school programs covered by this article during a school year and after class has
commenced, such reductions shall be made on a program-by-program basis with the
reductions occurring in the programs affected by the decreased enrollment. Length of
service in night school and staff balance shall be the criteria determining which of the
existing Staff Members remain in programs affected by the reduction. Professional Staff
Members affected by a reduction shall not have the right to displace any other
Professional Staff Member teaching in any other night school program. All Professional
Staff Members who were employed in the night school program covered by this
CONTRACT, who are not re-employed due to a staff reduction will be given priority for

reemployment in night school programs covered by this CONTRACT for which they are
qualified.

Adult Basic and Literacy Education (ABLE)

Full time Adult Basic and Literacy Education staff have preference for rehiring rights if
there is a reduction in staff. ABLE staff will be given consideration over new hires in

hiring into the regular school district program if a vacancy occurs for a position for which
an ABLE Staff Member is certified and qualified.

ARTICLE THIRTY
DEPARTMENTALIZATION/CLUSTERING

Departmentalization

30.01.1 Typical faculty organizations may take the form of departments delineated
along the lines of subject matter fields at the secondary level and grade levels

in the elementary schools, so that Professional Staff Members are grouped in
their respective areas of competency.

30.01.2 TItis not the intent of this Article, however, to restrict the operational structure
of schools to the department type of organization. Schools are encouraged to
experiment with varied organizational patterns in search of more effective
ways of achieving their objectives.

30.01.3  Where departments are authorized and organized by the Superintendent in
writing, Department Chairpersons shall be appointed by the Principal, after
consultation with the department members. The Chairperson shall be

considered a member of the teaching faculty and shall have no authority of an
administrative nature.
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30.01.4

Provided that no additional staff will be required to be added to the teaching
staff of the building (as determined by the Central ADMINISTRATION), a
Building Principal has the discretion to adjust the teaching load of a
Departmental Chairperson to assist him/her in performing the functions of a
Department Chairperson.

30.02 Clustering

30.02.1

30.02.2

30.02.3

“Clustering” is a form of faculty organization that can be used at any level. A
cluster is defined as a school within a school comprised of 160 students and 5
classroom Professional Staff Members. Clustering is intended to provide
flexibility in the identification of student needs, integration of discipline,
parent contact, team teaching/ teaching strategies, and in the coordination of
school, family, and community resources.

Where clusters are authorized and organized by the Superintendent in writing,
Cluster Leaders shall be appointed by the Principal, after consultation with the
cluster members. The Cluster Leader shall be considered a member of the
teaching faculty and shall have no authority of an administrative nature.

Provided that no additional staff will be required to be added to the teaching
staff of the building (as determined by the Central ADMINISTRATION), a

Building Principal has the discretion to adjust the teaching load of a Cluster

Leader to assist him/her in performing the functions of a Cluster Leader.

ARTICLE THIRTY-ONE
JOINT CURRICULUM ADVISORY COMMITTEE

Curriculum changes shall be reviewed and recommended for approval by the Joint Curricular
Advisory Committee consisting of equal numbers of representatives from the ASSOCIATION
and ADMINISTRATION, before implementation of the change.

ARTICLE THIRTY-TWO
PROFESSIONAL DEVELOPMENT COMMITTEE

32.01 Professional Development Committee

In accordance with O.R.C. 3319.22 the parties agree to establish a committee called the
Local Professional Development Committee.

A. This committee shall consist of at least five (5) members appointed by the
ASSOCIATION President and at least four (4) members appointed by the
Superintendent. One of the Superintendents appointees will be a principal employed
by the district. Teachers will always make up a majority of LPDC.

B. These appointments shall be made annually on or before May 1%. The term of office

for members serving on the committee shall be three (3) years commencing July 1%
One third of the committee shall be appointed each year. When an appointee
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32.02

32.03

32.04

32.05

32.06

32.07

removes herself/himself from the committee during the year, a replacement
appointment will be made by the ASSOCIATION President or the Superintendent.

C. The appointments shall be made by each party outlined above by notifying the other
of those appointed.

Approval of Plans

This committee will be responsible for approving and reviewing personal development
plans for course work, continuing education units and/or other equivalent activities.

32.02.1 This committee will be responsible for keeping records of all applications for
licensure and the disposition thereof.

Meetings of LPDC

This committee will meet as determined by committee. The committee may be convened
by the request of two (2) sitting members to deal with emergency situations.

Consensus Decision Making

To the extent practical, decisions of this committee will be made by consensus. When
consensus is not possible the decision will be made by a majority vote of the committee
members present and voting.

LPDC Committee Training

If during the course of carrying out committee responsibilities, there is a requirement to
have inservice or training, they may do so at no cost to the committee or loss of regular
pay. All necessary, actual and reasonable costs of training will be reimbursed by the
Board of Education in accordance with the negotiated agreement. Compensation for
committee members will be as negotiated in the Supplemental Salary section of the

CONTRACT.

Appeal of LPDC Decision

If a professional Staff Member is in dispute of a decision made by this committee, they
may appeal within three days to the districtwide appeal BOARD, pursuant to the LPDC
Procedural Packet, who will render a decision in accordance with their own rules and
regulations.

Agree to Negotiate LPDC

The parties (D.E.A. and the BOARD) agree to meet annually and negotiate any necessary
changes to comply with the law and the needs of the committee.

54




33.01

33.02

33.03

ARTICLE THIRTY-THREE
SICK LEAVE

Usage of Sick Leave

A Professional Staff Member eligible for sick leave shall be granted such leave when
absent from work and entitled to such sick leave in accordance with the provision of
3319.141 of the Ohio Revised Code, as follows: "for absence due to personal illness,
pregnancy, injury, exposure to contagious disease which could be communicated to

others, and for absence due to illness, injury, or death in the employee's immediate
family".

33.01.1 Immediate Family - The "immediate family" includes the father, mother,
current spouse, child, brother, sister, the employee's grandparents and
grandchildren, and any other dependent of the Professional Staff Member who
is a permanent resident of the household of the Professional Staff Member, and
in-laws bearing any of these relationships.

33.01.1 Other Relatives - "Other relatives” includes uncle, aunt, cousin, niece, nephew,
and in-laws bearing any of these relationships.

33.01.2 Regular Earnings - The per diem compensation received by a Professional
Staff Member while working on the regular day school assignment.

Application for Sick Leave

33.02.1 Professional Staff Members are to hotify their building Principal of his/her
absence. They are to call at least one half hour before the end of the school day
on the day of their absence if they are to return to work the next day.

33.02.2 The BOARD shall require each Professional Staff Member to furnish a written,
signed statement on forms provided by the BOARD for use of sick leave upon
return from sick leave. If medical attention is required, the employee's

statement shall list the name of the attending physician and the date (s)he was
consulted.

The ADMINISTRATION may require a signed physician's statement
confirming the need for sick leave after five (5) consecutive days of absence or
where the Professional Staff Member has established a pattern of absenteeism.

Abuse of sick leave, when substantiated by ADMINISTRATION, may result
in Professional Staff Member being subject to disciplinary action in
accordance with the provisions in Article Forty-Eight of the Contract.

Accumulation of Sick Leave
A Professional Staff Member shall accumulate sick leave each month at the rate of 1.25

times the number of regularly scheduled hours per day in accordance with the provisions
of 3319.141 of the Revised Code of Ohio (15 days sick leave with pay per year).
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33.04

33.05

33.06

33.07

33.08

33.09

Accrual of Sick Leave

33.04.1 The maximum number of hours to be accumulated are 250 times the number of
regularly scheduled hours per day. For administering regulations relative to

sick leave accumulation, sick leave shall be credited fractionally on a monthly
basis.

33.04.2  Pursuant to 3319.141 of the Ohio Revised Code, any Professional Staff
Member being employed by the BOARD, who, preceding this employment,
has been in the employ of another BOARD of education or state, county, or
municipal government in Ohio will receive full time credit for the sick leave

‘accumulated in this previous employment as shown in the records of the last

employing organization to the maximum accumulation set forth in Subsection
33.04.1.

Insurance on Leave

All insurances will continue as stated in Article F orty-Nine as Iong asa Professional Staff
Member is on paid sick leave.

Advancement of Sick Leave

Pursuant to 3319.141 of the Ohio Revised Code, each beginning Professional Staff
Member and each Professional Staff Member having used all available sick leave will be

given an accumulation of sick leave once each school year, as prescribed and as limited
by 3319.08 of the Ohio Revised Code.

Seniority on Sick Leave
All seniority continues to accrue while on paid sick leave.
Assignment on Return from Extended Sick Leave

The Professional Staff Member will be in the same assignment as before use of sick

leave. The ADMINISTRATION may temporarily reassign the Professional Staff Member
for the remainder of a semester.

Night School Sick Leave

33.09.1 Night school Professional Staff Members shall accumulate sick leave at the

rate of (1) hour sick leave for each 17.3 hours of completed service in night
school.

33.09.2  Professional Members shall separately accumulate sick leave in the day school
and in the night school. Absences in the day school shall be charged against
sick leave accumulated during day school, and absences in the night school
shall be charged against sick leave accumulated during night school.

33.09.3  Each Professional Staff Member who teaches in the night school for the first
time, will be given an advancement of eight (8) hours of sick leave at the
beginning of the school year, to be charged against the sick leave (s)he
subsequently accumulates under this section. If at the end of the school year,

56




the Professional Staff Member has not paid back the advancement of sick
leave, the unpaid amount will be deducted from the Professional Staff
Member's final paycheck of the school year.

33.09.4 Sick leave accumulation under this section shall not be subject to the severance
pay provisions of Article Fifty-Three.

33.10 Summer School Sick Leave

Summer school Professional Staff Members shall accumulate sick leave at the rate of one
(1) hour sick leave for each ten (10) hours of completed service.

33.10.1 Professional Staff Members shall separately accumulate sick leave for summer
school. Absences during summer school shall be charged only against sick
leave accumulated during summer school. The maximum number of hours to

be accumulated are six (6) times the number of regularly scheduled hours per
day

33.10.2 Each Professional Staff Member who teaches in summer school for the first
time, will be given an advancement of four and one-half (4-1/2) hours of sick
leave at the beginning of the summer school program, to be charged against the
sick leave (s)he subsequently accumulates under this section. If at the end of
each summer school program, the Professional Staff Member has not paid back
the advancement of sick leave, the unpaid amount will be deducted from the
Professional Staff Members, final summer school paycheck.

33.10.3  Sick leave accumulated under this section shall not be subject to the severance
pay provisions of Article Fifty-Three.

33.11 Sick Leave While on Worker's Compensation

In the event of a service-connected occupational illness or injury, as determined by the
Industrial Commission, Professional Staff Members will not be required to exhaust sick
leave before receiving compensation from the Industrial Commission. Professional Staff
Members may utilize sick leave to receive the difference in pay between Worker's
Compensation benefits received and regular compensation. If a Professional Staff
Member elects to do so, there will be a charge against the sick leave credits of the
affected Professional Staff Member only to the extent necessary on a pro-rata basis.
Professional Staff Members who desire to do so must present evidence of the amount
received from the Bureau of Worker's Compensation to the Treasurer of the BOARD,
and, thereafter, the Treasurer of the BOARD will issue a check for the difference and

make the appropriate charge against the sick leave credits of the affected Professional
Staff Member.

Any Professional Staff Member absent from work because of any service connected
occupational illness or injury, as determined by the Industrial Commission, shall be
entitled to reinstatement at the appropriate rate of pay, upon approval of the application to
return to work. Such application shall include medical certification of ability to assume
all full-time responsibilities of the job description. Such application must be made within
one (1) school year following the date of the last receipt of compensation benefits from
the State of Ohio to permit return in accordance with this Section.
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34.01

34.02

34.03

34.04

ARTICLE THIRTY-FOUR
SICK LEAVE BANK

Establishment of Sick Leave Bank

Sick Leave Bank, hereinafter referred to as "Bank", shall be established for Dayton
Education Association. Participation in the Bank shall be voluntary. The Bank shall
remain in existence, provided that eighty percent (80%) of the bargaining unit members
volunteer to participate, and shall be governed by the procedures in this Article. The
participation drive shall attain 80% of the Professional Staff Members by October 1%.

Participation in the Sick Leave Bank

Any new employee with one (1) or more days of accrued unused sick leave may elect to
participate in the Bank and must do so by September 15 of each year. This includes new

. employees who are advanced five (5) days.

Donation to Sick Leave Bank

A participating employee in the Bank shall contribute one (1) day of sick leave to the
Bank. Participating employees, except those whose accumulated sick leave has been
depleted, shall contribute an additional day each time the Bank contains days numbering
fewer than two hundred (200). Sick leave days shall not be returned to the employee
except as provided hereinafter for the employee's personal illness, accident or injury.

Withdrawal from Sick Leave Bank

A Sick Leave Bank Committee (formerly known as Catastrophic Leave Committee) shall
have three (3) members appointed by the ASSOCIATION, and three (3) members
appointed by the ADMINISTRATION, and shall be operated by guidelines established

by that committee to approve or dlsapprove all requests for withdrawal from the Bank
within the following limitations:

34.04.1 A withdrawal may be approved only upon the depletion of the respective
employee's accumulated sick leave.

34.04.2 The maximum withdrawal for any employee shall be forty-five (45) days.

Additional days may be granted by approval of the Sick Leave Bank
Committee.

34.04.3 Anemployee may apply to the Committee for a withdrawal in advance of the

depletion of such employee's accumulated sick leave, to be granted, if needed,
upon such depletion.

34.044 Withdrawals shall be in full day units.

34.04.5 Al applications for withdrawal shall be in writing, shall be verified by the
Committee, shall contain a physician's referral, and may be submitted on
behalf of an employee by another person when necessary.
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34.05 Replacement of Withdrawal

There shall be no requirement for an employee to replace sick leave days withdrawn from
the Bank, except as equally required of all other participating employees.

34.06 Eligibility for Sick Leave Bank

A Professional Staff Member who chooses not to participate in the Bank shall not be A

eligible to withdraw any sick leave already contributed by other Professional Staff
"~ Members to the Bank.

ARTICLE THIRTY-FIVE
PERSONAL LEAVE

35.01 Unrestricted Personal Leave Benefits

A Professional Staff Member shall be granted one (1) personal day in each school year.
Professional Staff Members hired during the third academic quarter or later of the school
year shall be given one half day of personal leave for their first year of employment.

35.01.1 Personal leave shall not accumulate. In the event personal leave is not used

before the last ten (10) student days of a school year, it shall be paid with the
final pay as additional compensation.

35.01.2  All requests for personal leave must be submitted to the ADMINISTRATION,
when possible, at least two (2) days in advance of the school day on which the
Professional Staff Member desires to be off on personal leave.

35.01.3 Usage of Personal Leave

A. Participation in activities called by or sponsored by the ASSOCIATION
shall not be considered valid grounds for use of a personal leave day,
unless prior approval in writing is secured from the Superintendent.

B. Personal leave shall not be charged for a leave of absence unless the

Professional Staff Member has requested use of such day as personal
leave.

C. Personal leave may be taken only in a minimum increment of either one--
half (1/2) or one (1) full day.

D. Personal leave may not be used during the first or last week of school in
any semester or on the day before or after any holiday or vacation.

35.02 Restricted Personal Leave Benefits

Four (4) days of restricted personal leave will be given for the following reasons:

35.02.1  Restricted personal leave from normal teaching duties of up to a total of
four (4) days per school year without loss of regular earnings, will be
granted by the ADMINISTRATION upon submission of satisfactory

evidence acceptable to the ADMINISTRATION of an actual emergency
situation.
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35.02.2  Such leave will require a certificate of explanation, signed by the
Professional Staff Member, giving reason or justification. If the justification
given is a reason for which sick leave could be used, sick leave must be
used rather than restricted personal leave. Examples of justifiable restricted
personal leave may be the following:

A. Emergencies
B. Obligations

C. Disaster affecting Professional Staff Member's immediate family or
family property. For purposes of this provision, a "disaster” shall be
defined as a "sudden, unexpected and unanticipated calamitous event
which produces material damage, loss and distress. " Examples of a
disaster include, but are not limited to: a flood causing damage to the
residence of the Professional Staff Member, a fire in the residence of
the Professional Staff Member, or a tornado causing damage to the
residence of the Professional Staff Member.

D. Road conditions making it impossible to report to work. Every effort
should be expended to report to work even though the hour may be late.

E. Observance of religious holidays when total abstinence from work is
required pursuant to the rule of the religion of the Professional Staff
Member, not to exceed three (3) days per school year.

F.  No more than one (1) day for attendance at graduation exercises
beyond high school involving the Professional Staff Member or a
member of the immediate family of the Professional Staff Member.
This day must be either the day of the graduation ceremony, or, if the
graduation ceremony takes place on a Saturday or Sunday, the last day
of the calendar week before or the first day of the calendar week after

. the graduation ceremony.

G. No more than one (1) day for attending a wedding involving a member
of the Professional Staff Member's immediate family (as defined in
Subsection 33.01.1). This day must be either the day of the wedding
ceremony, or, if the wedding ceremony takes place on a Saturday or
Sunday, the last day of the calendar week before or the first day of the
calendar week after the wedding ceremony.

35.03 Attendance in Court

A Professional Staff Member who is summoned for jury duty during normal teaching
hours or who is not party to a court case or administrative hearing who is subpoenaed to
appear in a court or administrative hearing during normal teaching hours will be granted a
leave of absence from normal teaching duties to permit compliance, provided the
Professional Staff Member meets the following:

35.03.1 Notifies the Building Principal of the building to which the Professional Staff

Member is assigned within two (2) days after receipt of the jury summons or
subpoena.

35.03.2 Submits a statement signed by the Professional Staff Member to the Treasurer
stating:

60




35.04

35.04

35.05

36.01

36.02

36.03

A. the date and time in attendance at the proceeding

B. the actual amount of compensation which was received as a result of the
appearance or, if no compensation was received, a statement so stating.

The amount of any witness fee or other compensation, except that which is paid
specifically for expenses incurred by reason of the subpoena or summons, must be
remitted by the Professional Staff Member to the office of the Treasurer before the end of
the pay period in which the absence occurred. Adherence to this will result in no loss of

salary. If this regulation is not followed, the absence will be deemed non-paid leave of
absence.

Effect on Salary

In cases in which the Professional Staff Member is a party in an action arising out of such
Professional Staff Member's employment with the BOARD, the Superintendent shall
authorize absence with no loss of salary in accordance with the provisions of this section.

Reserve Duty

A Professional Staff Member who is a member of any reserve component of the armed
forces of the United States is entitled to a leave from his/her duties without loss of pay for
such time as they are in the military service on field training or active duty for periods not
to exceed thirty-one days in any one calendar year.

ARTICLE THIRTY-SIX
FUNERAL LEAVE

Entitlement to Leave

36.01.1 A Professional Staff Member shall be granted up to three (3) days of absence
without loss of regular pay, not chargeable against sick leave, in the event of a
death in the immediate family, as defined in Subsection 33.01.1.

36.01.2 A Professional Staff Member will be granted one (1) day of absence without

loss of regular pay, not chargeable against sick leave, to attend the funeral of
other relatives, as defined in Subsection 33.01.2.

Application for Funeral Leave

The Professional Staff Member should notify his/her building Principal of his/her intent
to use funeral leave and the number of days. Upon return from leave, the Professional
Staff Member shall submit the application for leave.

Additional Funeral Leave

If the death of a member of the immediate family or other relative of a Professional Staff
Member occurs at a distance greater than 150 A.A.A. miles from Dayton (one way), the
Professional Staff Member may be allowed an additional absence of one (1) school day
or if the distance is greater than 300 A.A.A. miles from Dayton (one way) the
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37.01

37.02

37.03

Professional Staff Member may be allowed an additional absence of two (2) school days
without loss of pay, not chargeable against sick leave for travel time.

ARTICLE THIRTY-SEVEN
PROFESSIONAL LEAVE BENEFITS

Professional Leave Benefits

A professional Staff Member may be authorized to attend a professional conference
(which shall not include ASSOCIATION or affiliated organizations sponsored activities

of a non- instructional nature), as approved by the Superintendent or his/her designee,
with no loss of pay.

37.01.1 A professional Staff Member may be authorized to be absent from assigned
teaching duties for up to two (2) days in any one school year, without loss of
pay, for the purpose of visitation of other school buildings in the Dayton
School System, subject to the prior approval of the professional Staff
Member's Building Principal and the Building Principal in the building to be
observed, if the absence from assigned teaching does not require use of a
reserve teacher or require the payment of a stipend.

37.01.2 A professional Staff Member may be authorized to be absent from assigned
teaching duties for up to two (2) days in any one school year, without loss of
pay, for the purpose of visitation of other school buildings outside the Dayton
School System, subject to the prior approval of the Superintendent, the
Superintendent of Schools of the school district in which the visitation is to
take place, and the Building Principal in the building to be observed.

Application for Professional Leave Benefits

The professional Staff Member shall submit his/her application for professional leave for
a conference at least twenty (20) calendar days in advance of the event.

Accrual of Professional Leave Benefits

" Professional leave shall not accrue.

37.04

38.01

Professional Leave Benefits

Leave under this Section shall not be counted against perfect attendance.

ARTICLE THIRTY-EIGHT
PAID SABBATICAL LEAVE

Entitlement to Sabbatical Leave

Any Professional Staff Member who has completed five (5) consecutive years as a
member of the professional staff of the Dayton Public Schools may be granted a leave of
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38.02

38.03

absence with pay for professional improvement for one (1) full semester or two (2) full
semesters, but not longer than one (1) school year; provided however such pay will be a
partial annual salary and will not be in excess of the difference between the reserve's pay

and the Professional Staff Member's salary in accordance with 3319.131 of the Ohio
Revised Code.

Application for Sabbatical Leave

Application for sabbatical leave for professional study, research, or professional
improvement must be made in writing at least sixty (60) days prior to the beginning of
such requested leave. The application will go to Sabbatical Committee. The applicant will
be notified by the ADMINISTRATION of the disposition within thirty (30) days of
receipt of the request. The application for such leave of absence must be accompanied by

an outline of the program of study or research to be pursued or the proposals for
professional improvement.

38.02.1 The applicant will submit plans for the use of the sabbatical leave and will

meet all other requirements as established by the Superintendent or his
designee.

38.02.2 The decision of the Superintendent or his designee regardmg the granting of
sabbatical leaves shall be final.

38.02.3 Itis intended that study and other proposals for professional improvement will
include a full-time graduate load and will lead to the completion of a degree in
the member's field or area of professional service, if such degree, either under-
graduate or graduate, is not already held. For purposes of this leave, full-time

graduate load will be considered a minimum of 12 quarter hours per quarter or
8 semester hours per semester.

38.02.4 Application for leave for travel must outline in detail the scope and nature of
the travel, make provision for an itinerary covering a minimum of four (4)
months or eight (8) months, show clearly how such travel will contribute
directly to improve classroom instruction or to improve professional services
by the Professional Staff Member, and give reasons why such travel may not
be accomplished when schools are not in session or when the Professional
Staff Member is not on duty.

38.02.5 All Professional Staff Members will, as a condition of approval for leave of
absence for professional growth, sign a written notarized contract to return to
service in the Dayton Public Schools for a period of at least two (2) years
immediately following satisfactory completion of the program for professional
improvement within the specified period, or to refund to the BOARD all of the
pay received from the BOARD, during the period of leave.

Accumulation of Sabbatical Leave
Sabbatical leave for professional improvement will not be granted to any Professional

Staff Member more often than once for every five (5) consecutive years of service, nor
will leave be granted a second time to the same individual when other members of the
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38.04

38.05

38.06

38.07

38.08

39.01

staff in sufficient numbers to fill the quota for the period have filed a request for and are
awaiting such leave.

Insurances While on Sabbatical

A Professional Staff Member on a sabbatical leave may continue all insurance programs
outlined in Article Forty-Nine at their own expense.

Seniority While on Sabbatical

A Professional Staff Member will continue to accrue seniority while on a sabbatical
leave.

Assignment Upon Return from Sabbatical Leave

A Professional Staff Member will be assigned to a comparable position to the one held
before leave, for which (s)he is certified.

The refund requirement will not apply in case of death of the Professional Staff Member
while on leave; in cases of illness or injury, the obligation will be deferred until the
Professional Staff Member can resume employment. Refund of pay received on leave
may also be required if the Professional Staff Member fails to complete satisfactorily the
program of professional improvement. Obligations arising under this CONTRACT will
be deferred if the Professional Staff Member is granted a leave of absence under other
provisions of these rules and regulations immediately following a leave of absence for
professional improvement, or if other types of leaves are granted prior to the completion
of the required year of service, such deferment not to extend beyond the other types of
leave plus one (1) year. '

Employment While on Sabbatical Leave

A Professional Staff Member will not be granted sabbatical leave from the Dayton Public
Schools if he or she will be otherwise employed during the time of such leave, unless
such employment is approved as part of the sabbatical leave request.

Placement on Salary Schedule

A Professional Staff Member will be given credit on the salary schedule for a sabbatical
leave of absence.

ARTICLE THIRTY-NINE
ASSAULT LEAVE

Entitlement to Assault Leave

Any Professional Staff Member absent from regular duties because of a physical
disability resulting from an assault on the Professional Staff Member which occurs in the
course of BOARD employment shall be entitled to a paid assault leave provided the
Professional Staff Member satisfies the condition set forth in Section 39.02.
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39.02 Application for Assault Leave

39.03

39.04

39.05

39.02.1

39.02.2

39.02.3

39.02.4

39.02.5

The Professional Staff Member must furnish the Superintendent with a signed
statement, describing in detail all of the facts and circumstances surrounding
the assault, including but not limited to, the location and time of the assault, the
identify of the assailant(s), if known, and the identity of all witnesses to the
assault, if known.

The Professional Staff Member must submit to the Superintendent verification
from an attending physician that the Professional Staff Member is disabled
from performing normal duties, indicating the nature of the disability and its
probable duration. ‘

The Professional Staff Member must cooperate fully with the Superintendent
and other public authority (authorities) in the prosecution of the assailant(s). In
the event the Professional Staff Member requires representation by an attorney
in the criminal prosecution of the assailant(s), the BOARD will provide the
Professional Staff Member with an attorney selected by and paid by the
BOARD to represent such Professional Staff Member in such matter. If other
legal representation is required the Professional Staff Member, such may be

provided by the BOARD as approved in advance by the Superintendent of
Schools.

The Professional Staff Member shall be required to file for Workers’
Compensation.

It is the intent of this article to provide for assault leave for Professional Staff
Members who do not physically initiate the assault on their person. In case of
a dispute as to whether or not a Professional Staff Member has physically
initiated an assault, and it is determined through either administrative hearing
or court action that the Professional Staff Member did initiate the assault, the
Professional Staff Member shall be required to either; (a) refund the
compensation received as assault leave, or (b) charge the assault leave taken
against the sick leave earned by the Professional Staff Member.

Accumulation of Assault Leave

The maximum number of days for which assault leave shall be payable to any
Professional Staff Member shall be forty-five (45) days, less any COP paid to employees.

Insurances

All insurances will remain in effect while the Professional Staff Member is on assault

leave.

Seniority

A Professional Staff Member shall continue to accrue seniority while on assault leave.
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39.06

39.07

39.08

40.01

40.02

40.03

40.04

Assignment Upon Return from Assault Leave

A Professional Staff Member shall be placed in his/her same assignment upon return
from assault leave.

Worker's Compensation while on Assault Leave

The Professional Staff Member is entitled to all benefits under Article 64 — Continuation
of Pay/Transitional Duty. The twelve (12) weeks of Continuation of Pay shall be
congruent with the forty-five (45) days of assault leave.

Assault Leave Chargeability

Assault leave shall not be chargeable against sick leave.

ARTICLE FORTY
UNPAID MEDICAL LEAVE

Entitlement to Unpaid Medical Leave

A Professional Staff Member shall be entitled to an unpaid medical leave due to personal
illness, disability (including maternity/paternity), adoption leave or for serious illness in
the immediate family. Nothing in this article shall limit a Professional Staff Member's
rights under the federal Family Medical Leave Act.

Application

An application for medical leave without pay due to personal illness, disability (including
maternity/paternity), adoption leave or for serious illness in the immediate family must be
filed with the Superintendent's designee, accompanied by a statement from the attending
physician or authorized practitioner stating the nature of the disability which prevents the
Professional Staff Member from performing work and recommending that a leave of
absence be granted. A Professional Staff Member shall have the option of utilizing sick
leave days until such days are exhausted, or being placed on unpaid medical leave. Any

request for extension of leave for personal illness will be accompanied by a physician's
statement.

Accumulation of Leave

This unpaid medical leave will be approved on a school year basis and may be renewed,
but in no event will extend for more than two (2) school years.

Insurances

40.04.1 The medical insurance program shall remain in effect for all Professional Staff
Members entitled to coverage during any period when such Professional Staff
Member is on unpaid medical leave up to ninety (90) days.
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40.04.2 A Professional Staff Member on an unpaid medical leave may continue all
insurance programs outlined in Article Forty-Nine at his’her own expense,
after the expiration of insurance as stated in Section 49.06.

40.05 Seniority While on Unpaid Medical Leave

A Professional Staff Member will not have been considered to have broken seniority, .but

for any leave which is longer than eighty (80) consecutive work days in any one school
year, he/she will not accrue seniority.

40.06 Assignment Upon Return from Unpaid Medical Leave

40.06.1 A Professional Staff Member will be assigned to the same position if the leave
was for less than a semester. A Professional Staff Member will be assigned to
a similar position for which (s)he are certified if the leave exceeds a semester.

40.06.2 Return from unpaid medical leave prior to the Stipulated expiration date shall
be required when:

A. The need for leave no longer exists or

B. The ADMINISTRATION has a need to fill a vacancy, and the need for
leave no longer exists.

40.06.3 When granted an unpaid medical leave based on a physician's statement, a
medical release authorized by a physician shall be considered one of the
conditions for returning to active duty. <

40.07 Employment While on an Unpaid Medical Leave

A Professional Staff Member shall not be otherwise employed during unpaid medical

leave unless such employment is approved as part of the leave request. Employment shall |
be grounds for termination of the leave and of employment.

40.08 Placement on Salary Schedule

A Professional Staff Member will not be given credit on the salary schedule for unpaid
medical leave.

?
40.09 FMLA Entitlement |

The employer will provide leave to eligible employees consistent with the Family and
Medical Leave Act (FMLA). The method for determining the 12 month period in which
the FMLA entitlement occurs shall be the school year. In complying with the FMLA, the
employer will adhere to the requirements of the Collective Bargaining Agreement,
applicable federal and state laws and regulations.
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41.01

41.02

41.03

41.04

41.05

41.06

41.07

41.08

ARTICLE FORTY-ONE
UNPAID CHILD CARE LEAVE

Entitlement to Unpaid Child Care Leave

A leave without pay for the purposes of caring for a child of the Professional Staff
Member will be granted after one (1) complete year of service in the Dayton Public
School system or after a contract has been granted for a second year of service.

Application for Unpaid Child Care Leave

A request for an unpaid childcare leave must be made in writing to the Human Resources
Department. o

Accumulation of Unpaid Child Care Leave

Unpaid childcare leave may be granted for a maximum of four (4) consecutive semesters,
including that portion of the semester in which the leave begins.

Insurances

A Professional Staff Member on unpaid childcare leave may continue all insurance
programs outlined in Article Forty-Nine at his/her own expense.

Seniority

Any Professional Staff Member on unpaid childcare leave will not accrue seniority but
will not be considered to have broken seniority by taking a leave for childcare.

Assignment Upon Return from Child Care Leave

A Professional Staff Member will be assigned to the same position if the leave was for
less than ninety (90) consecutive work days. A Professional Staff Member will be
assigned to a similar position for which (s)he is certified, if the leave is for ninety-one

(91) work days or longer.
Employment While on Unpaid Child Care Leave

A Professional Staff Member shall not be otherwise employed during an unpaid childcare

leave unless such employment is approved as part of the leave request. Employment shall
be grounds for termination of leave and employment.

Placement on Salary Schedule

A Professional Staff Member will not be given credit on the salary schedule for unpaid
child care leave.
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ARTICLE FORTY-TWO
UNPAID MILITARY LEAVE

42.01 Entitlement to Unpaid Military Leave

In accordance with the provision of 3319.14, Revised Code of Ohio, military leave will
be granted to any regular contract Professional Staff Member who is drafted or recalled to
active duty with any branch of the Armed Services of the United States.

42.02 Application

A Professional Staff Member who is drafted or recalled to active duty must submit a copy
of the orders to the Human Resources Department.

42.03 Insurances

A Professional Staff Member on an unpaid mlhtary leave shall have all insurances as
provided in Article Forty-Nine.

42.04 Seniority

A Professional Staff Member on an unpaid military leave shall not accrue seniority but
will not be considered to have broken seniority.

42.05 Assignment Upon Return from Military Leave

A Professional Staff Member returning from military service will be returned to a
position comparable to that held before leave.

42.06 Termination of Military Leave

Voluntary re-enlistment immediately terminates military leave granted by the BOARD.

42.07 Placement on the Salary Schedule

A Professional Staff Member on an unpaid military leave will be given full credit on the
salary schedule for such service if activated.

ARTICLE FORTY-THREE
LEAVE FOR SERVICE IN SPECIAL GOVERNMENTAL ASSIGNMENTS

43.01 Entitlement to Leave for Special Governmental Assignments

43.01.1 An unpaid leave for service in special governmental assignments will be
granted after two (2) complete years of service in the Dayton City Schools or
after a contract has been granted for a third year of service.

43.01.2  Such leave will be granted for such purposes as service in the Peace Corps or
Action Corps, exchange teaching abroad under federal auspices, overseas
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43.02

43.03 .

43.04

43.05

43.06

43.07

teaching of dependents of military personnel, or other such assignment<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>