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PURPOSE

This Contract sets forth the basic terms of agreement between
the City of Cleveland, hereinafter referred to as the "City, " and
the Cleveland Police Patrolmen's A53001atlon herelnafter referred
to as _"CPPA " regardlng employment of employees in the CPPA
bargaining unit_for the purpose of assuring that the operation and
services of the City of Cleveland will be conducted efficiently and

effectively. | |

WITNESSETH

The parties acknowledge that during the negotiations and/or:
interest arbitration which resulted in this Contract each had the
unlimited right and opportunity to make demands and proposals wlth
respect to any snbject or matter not removed by law or regulation
from the area of collective bargaining and that the understanding
and agreements arrived at by the parties after the exercise of
those rights and opportunities are set forth in this Contract.
Therefore,‘the parties voluntarily waive the right to demand new
| proposals on any subject or matter, not included herein, during the
term of thlS Contract, even though such subject matter may not have
been within the knowledge or contemplation of either or both of the.
partles at the time they negotiated or signed this Contract If an
agreement is reached between the CPPA and the City, any such
supplemental agreement shall be in writing and subject to the prlor
approval of the Executive Board of the CPPA and the City or their

respective designated representatives.



ARTICLE T

RECOGNITION

(1). City of Cleveland hereby'recognizes that the Cleveland
Police Patrolmen s A55001atlon is the sole and exclusive bargainlng
agent for all persons employed in the rank of Patrol Officer and/or
apprentices by the City of Cleveland, Division of Police, Depart-
ment of Public Safety, for the purpose of bargaining with respect
to wages, hours of work, and other conditions of employment The
City shall not negotiate with any other employee organization
concerning bargaining rights for the classifications of Patrol
Officer and/or apprentices. (City will recognize a separate

exclusive unit of Radio Dispatchers).

ARTICLE II

UNION SECURITY

(2) Effective April 1, 1995, it having been determined that
at 1east 85% of the eligible employees in the bargaining-unit of
‘the CPPA are members of the CPPA, then the City agrees that all
employees in the CPPA bargaining unit shall thereafter be either'
members of the CPPA or be required to pay a fair share fee to the
CPPA as a condition of continued employment in accordance with the
terms of Revised Code 4117.09(C), which will be remitted by the
City to tne CPPA in accordance mith the statute. As provided by
that statute such fair share fee requirement shall not be effective
until at least sixty (60) days following the beginning of
employment or completion of the probationary period, whichever is
less. It is further provided that an employee who has completed
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his/her probationary period, and is not a member of the CPPA as of
October 1, 1983, and who does not become a member of the CPPA by
Mérch 31, 1984, shall not be required to pay the fair share fee

under this provision.

ARTICLE ITT

CHECK-OFF U
(3) The.Cify will deduct regular initiation fees, monthly
dues and yearly increasés from_ the pay ofv employees in the
‘bargaining unit covered by thié Contract upon receipt from the .
Union of individual written authorization cardsv.véiuntarily
executed by an employee for that purpose and bearing his signature.

Provided, that:

(a) An employee shall hav¢ the right to revoke such
authorization by giving written notice to the City and Union during
the thirty (30) day;_period. pfeceding ~the termination of this
Contract. | |

| (b) The 'City's obligation to make deductions Vshall'.
terminate automatically upon timely receipt Qﬁ revocation of
authorization or.ubon transfer to a job classification outside the
bérgaining unit. |

(¢) The Union will indemnify and save the City harmless
from any action growing out of deductions Hereunder and commenced
by an employee against the City (or the City and Union jointly).

(d) The City will not make any deductions for dues

and/or initiation fees for any employee organization, except as is



provided by court'orders in'éffect on the day of execution of this
agreement.

(e) The Union must prévidé the City with at least thirty
k30) days advance notice of any change in the fair share fee amountj

or other voluntary contrlbutlon amounts.

ARTICLE IV

MANAGEMENT RIGHTS

(4) Excépt as expressly limited by the terms of this
Contract, any and_éll rights concerned with the management of the
Division of Police are the exclusive and sole responsibility of the
émployer. It is further recognized that the City has the right to:

(af Determine matters of inherent managerial policy
which include, but are not limited to, areas oﬁ diséretion or
policy such aé the functions and programs of the City, standards of
services, its overall budget, .utilization of techndlogy, and
organizational stfucture;

(b) Direct, supervise, evaluate or hire employees and to
detérmine.when and undef what circumstances.a vacancy exists;

(c) Maintain and 1mprove the efflc1ency and effective-
ness of governmental operatlons,

(d) Determine the overall methods, process, means, oY
personnel by which governmehtal operations are to be conducted;

(e) Suspend, discipline, demote or discharge for just
cause, layoff, transfer, -assign, Schedule, promote, or retain
employees; |

(f) Determine the adequacy of the work force;
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(9) Determine the overall mission of the City as a unit
of government ;

(h) Require employees to use or refrain fronx‘using
specified uniforms or other tools of‘duty}

(i) Privatize or subcontract serﬁices conéistent with
the attached settlement agreement;

(j) Effectively and efficiently manage'the work force;
and,

(k) Take actions to carry out and implemenﬁ the mission
of the City as a unit of government. The City rESerVés the right
to implement new or revised existing policies which do not conflict
with the express terms of this Contracttv

(5). Notwithstanding §4117.08 of the Ohio Revised Code, the
Employer is not required to bargain on any_subjects -- including,
but pot limited to, those enumerated above -- reserved to énd'
retained by the City}under this Article. Therefore, the CPPA
agrees ﬁhat, during the life of this Agreement, the City shall.haVe.
no obligation to bargain collectively with respect to the exercise
of any rights reservedvto and retained by it pursuaht to eithef_
Section 4117.08(C) of the Revised Code or pursuant to this Article'v

of this Agreement.

,, ARTICLE V
EMPLOYEE RIGHTS ANDlREGULATIONS
(6) (a) The City recognizes the right of patrol officers to
be free to join the CPPA, to file grievances, to give testimony in
grievance proceedings, and to hold office in the organization.
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Therefore, the City agrees that there shall be no discrimination,
interference, restraints, céercion, or reprisal by the City, or any
agentb thereof, against any patroll officer Dbecause of CPPA
membership or because of any' lanul activity in an official
activity in an official capacity on behalf of CPPA.

| ~(b) The cCity and the CPPA hereby reaffirm their
commitments, legal_and moral,,nbt to discriminate.iﬁbany manner
relating to employment on the basis of race, color, créed, natioﬁal
‘origin, age, sex, or disability. |

"(c¢) The City recognizes the right,of the CPPA to select
local officers and alternates to represent the employees on
grievan;es arising under the Contract. A local officer or
alternate,‘ shall be ,permitted to invéstigate and process a
grievance within his own location as.pfovided in the Grievance
Procedure during his working hours without loss of regular
(straight—timé) pay, such activity taking into consideration and
with proper regard for the department's 0pefationai needs and
requireménts. Within the time limits set forth in the Grievance
Procedure, meetings shall be scheduled at times mutually convenient
and:acceptable'to Fhe'City and the CPPA.

(d) Members of the CPPA Bargaining Committee, not to
exceed five (5) in number, shall be granted time away from duty
without loss of straight-time pay or benefits, for the purpose of
negotiating an agreement with the City, or any supplements thereto,

in accordance with past practice.



(e) The CPPA shall provide the City an updated list of
its officers and Bargaining Committee members.
 ARTICLE VI
BULLETIN BOARDS .

(7) The.City agrees to provide the CPPA with locked and glass
enclosed bulletin boards'at mutually selected locations, but not
less than one per district, and the Justice Center, provided that:

'(a) All notices and materials posted on the bulletin
boards must be signed by the President or the First or Second Vice
President of the CPPA and must pertain’to ofganizaﬁion business.

| (b) Né notice of é political or personal nature directed
toward an institution or other City employee may bé posted.
(c) Upon request from the Safety Director or the
Assistant Safety Director, the CPPA shall remove any notice or
other material which the City believes viplateSVParagraphs.(a) or
(b) herein.

ARTICLE VIT

- LISTING OF NEW EMPLOYEES, RULES AND ORDERS,
- PERSONAL SERVICE RECORDS

(8) The City will furnish the CPPA with a list of all new
employees with the Division_of Police indicating their starting
date of employment. Upon the employees' completion of the training
period, the City will furnish the CPPA with a list bf the duty
assignments of new employees.

(9) All rules, special orders, general pélice orders,
permanent transfers and details shall be issued in written form and
a copy shall be sent to the CPPA no later than the date of issue,
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or the next day if necessary.‘ All permanent transfers, unless of
an emergency"nature, shall bél-issued to the patrol officers
transferred at least seven (7) calendar days[ before such transférs
. are to take effect.

(10) Operational needs allowing, a paﬁrol officer, upon
reaéénable request and during normal business hours, shall be.
‘permitted to feview his personal service record. For the purpose
of this Contract, the personal service record of a patrol officer

shall be limited to attendance records and evaluations, his medical

bureau records including any medical (non-psychological)
evaluations, disciplinary' hearings and charges, letters of
reprimand and letters of commendation. Verbal disciplinary

Warnings and disciplinary'written-reprimands shall be removed from
aqulice Officer's record after six (6) months, but all other
disciplinary aétions or penalties will be removed after two (2)
years from the date of the action. |

(11) Whenever theACity produces documents pursuant to a public
records request,'the City shali provide the subject patrol officer
a copy of all documents produced when thé public records request
involves five (5) or fewer officers. When the reqﬁest involves
more than five (5) officers, the ﬂnion shall,be provided a copy of
all documénts provided. The City shall provide said copies to the

patrol officer or Union at the same time said records are provided

to the requestor.



ARTICLE VITT.

BILL OFVRIGHTS

(12) Bargaining unit members shall be entitled to the
foilowing rights:

(a) A bargaining unit member who is quéstioned as a
suspecﬁ or a witness in an internal investigation ordered by the
Chief of Police or his désignee, shall-be advised of the nature of
thé intérnal investigation prior to.such questiOning, and shall
ultimaﬁely be advised in writing as to ﬁhe disposition of such
investigation.

(b) Whenever any bargaining'unit member is subjected to
interrogation_gy any departmental personnel for reasons that could
lead to disciplinary_action, and/or criminal charges, or as a
witness only, the bargaining unit member shall be apprised of the
nature of the investigation prior to questioniﬁg.

(c) Questioning or interviewing 6f a bargaining unit
member in the course of an internal_inveétigation will be conducted
at hours reasonably related to a shiftL unless operational
necessities require otherwise. Interrogation sessions shail be for
reasonablé periods of time and timé shall béAprovided for rest
periods and attendance to physical.necessities. A copy of any
tape, transcript or written statement made pursuant to an

administrative investigation (such as a Form-1 statement) shall be
.provided to the patrol officer immediately following such
guestioning or interviewing unleés it is a result of a criminal

investigation.



(d) The bargaining  unit member'é home‘ address and
- photograph shall not be given to the press or news media without
the member's express consent. If any of the aforementioned are
leaked to  the media, it will not negate the department's right to’
proceed with the matter at hand.

(e) - Compléints against a bargaining unit member,:when
designatéd by the Chief to be unfounded, shall not be included in
his personal filé,' and shall ﬁbt be used in any subsequent
disciblinary proceeding 6r in making promotion decisions.

(f£) Before a bargaining unit meﬁber may Be'charéed with
insubordination dr like offense, fof refusing to answer questions
or participate in an investigation, he shall be advised that such
‘conduct may be the basis for such a charge.

| (g) Evidenceé obtained in the_'cqurse ‘of an internal
investigation through the use of adminiétrative pressﬁre, threats, .
coercion, or promises, shall not be admissible‘in.any'subsequent
criminal éction. |

(h) In a crimihal investigation, interview, or
interrogation, the bargainihg,unit member shall be provided the
same cbnstitutional and statutory safeguards affordéd to all
citizens.

(1) In the event that formal disciplinary action before
the Chief of Police or the Safety Director is taken against a
bargaining unit member, the bargaining unit member shall have the
right to request the presence of legal counsél and/or one

representative from the official recognized union when such action
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is taken, and the attorney and/or representative shall have the
rlght of cross-examination. In a disciplinary hearing before the
Chief of Police the bargaining unit member may have a
representatiye-present selected by.the Union.

(j) The attorney for the city and the ‘attorney
representing a bérgaining uﬁit member who has been charged with
disciplinary rules violations, -or the _bargaining unit member
hiﬁéelf if not represented by counsel shall provide each other,
prior to commencement of disciplinary hearings before the Director
of Public Safety, with a list of all persons who will testify at
the hearing, and shall provide an opportunity to. review any
written, factual statements concerning thé subject mgtter of the
hearing; provided, that such disclosure will not compromise any
criminal or'internal’investigation or compromise a promise of
confidenﬁiality'previously given to such witness. The City shallv
provide the bargaihing unit member, prior to hearing, with copies
of his own written statements 6r reports regarding-theVmatter_that
is the subject of thé hearing. Failure to comply with the terms of
this provision will not affect the.validity of any discipline
imposed. Both parties agree that they will ha?e a reasonable
postponement of the hearing to exchange the infofmation, subject tb
the above restrictions on diéclosﬁre.

(k) If any of these procedures are alleged to- be
violated, such allegations shall be subject to the grievance

procedure beginning at the Labor Relations Manager's level of Step

3-A.
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(1) 1In such cases where the administrétive investigation
is initiated without a citizens' cémplaint) and the‘in#estigation
could not 1lead to criminal charges, the City shall not bring
administrative charges later than one (1) year afﬁer the date
‘within which the Chief.had knowledge of the alleged violation. If
the adminiStrative charges are not brought within onéi(l) year, the
accused member may be ordered toiréspond to the coﬁplaint and to
the investigation, but.shall not be subject to.disciplinary“actign.

The City may be granted an additional ninety (90) days for good

cause shown.

(m) All complaints filed.byzacitizenxagainst bargaining
unit members shall be submitted by the complainant in his or her‘
own handwritihg,and signed.' When a complaint is filed more than
six (6) months after the date of the alleged event, and the
complaint. could not lead to a criminal charge, ﬁhé “accused
bargaining unit member may be ordered to réspond to the éémplaint
and to the‘investigétion, but shall not be subject to disciplinary
actionvfor that complaint. 'Copies of all such complaints shall
immediétely be provided to the bargaining unit member when the
officer is asked té respond. In those cases where the complainant
is illiterate, tape recordings of the complaint shall be made and
retained on file, and the officer shall be given the opportunity to

listen to the tape when asked to respond.
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(n) When a bargaining unit member requests union
representation with fespeét to disciplinary action against him, he
shall be permitted to call one of the officers detailed to full-
time Union duty.

| ARTICLE 1X

SAFETY COMMITTEE

(13) The Director of Public Safety, shall chair an Advisory
Safety Committee composed of two (2).representatives selécted by
the CPPA and two (2) representatives selected by the Director of
Public Safety, one of whom shall be the Chief ofvPolice'br his
deéignee. This Committee shall meet on the call of the Director of
- Public Safety but at least once every three (3) months, and the
Committee will also meet within ten (1O)Idays of any written
’request of the CPPA for a meeting, if such special requests have
been no more frequent than once every four (4) months. |

ARTICLE X |
PRIOR RULES AND ORDERS

(l4)nThe City agrees fhat as of the date of the:execution of.
ﬁhis Contract, any orders, rules br_regulations issued by the
Division of Police, the.Chief of Police, orAthe‘Safety Director

which are in conflict with any part of this Contract, are héreby

repealed and of no force and effect.
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ARTICLE XI

HOURS, OVERTIME, COURT-TIME,
COMPENSATORY TIME, LUNCH BREAK

(15) (a) Work Schedule and Pay Period. The City shall

schedule officers according tb operational needs on work shifts
with regular starting and quitting times; provided that the Fourth
(4th) Platoon shift may begin on or after 4:00 p.m. in the First,
Second, Third, Fourth,.Fifth and Sixth ﬁistricﬁs . The City shall
notify a patrolefficer at least seven (7) calendar days in advance
of.any perﬁanent change affecting his regular work rotation shifts
and shall not rotate shifts more often than once per month, excépt
for the annual shift rotation adjustment in the month of May.. Any
regularly scheduled day off ("V-Day") wofked~by an employee shall
fbe compensated at the rate of one and one—half.(l—l/z)times the
employee's hourly rate. The normal pay period shall be eighty (80)
hours, so thaﬁ employees shall receive one twenty-siith (1/26th) of
their annual salary every two (2)>weeksAand there shéll be twenty-
six (26) pay periods every calendar yeér. |
(b) Work and Ianinch Breaks. The work day for the
-employees shall consist -of eight (8) hours of .work. with a
designated starting and quitting time. Eadh employee shall be
entitled to one (1) thirty KSO).minute break for lunch during each
eight (8)‘hour shift, and a fifteen (155 minute break for eachtfour
(4) hours of work.thereafter that is contiguous to his shift. The
breaks listed above will be taken at a time consistent with the
operational needs of the Department and no patrol officer may take
a break until properly relieved. Where a patrol officer‘has
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reqﬁeéted and not received.the thirty (30) minute lunch break
during an eight hour shift, that officer shall receive thirty (30)
minutes of straight time pay. Also, where an officer has requested
~and ndt received the fifteen (15) minute break for each four hours
worked thereafter that is coﬁtigﬁdus to hié shift,.that officer
shall receive fifteen (15) minutes of straight.time péy.

(c) Overtime. The City shall be the sole jﬁdge of the
necessity for overtime. The hourly rate for overtime and other
premium compensation shall be computed by dividing.the.émployee's
 annual salary by two thousand eighty hours (2,080) per year. For
employees assigned to a seven (7) day work period, ali hours in
excess of forty (40) hours in a work period shall be coﬁpensated at
the rate of one and one-half (1-1/2) times the employees hourly
rate. FOr all employees assigned to an eight (8) day work period,
all hours in excess of forty-eight (48) hours will be compensated
at the rate of one and one-half (1-1/2) times the employee's hourly
rate. .All hours workéd in excess of eight (8) hours per day shall
be considered overtime and compensated at the rate of one and one-
half (1—;/2) times the employee's houily rate. All paid holiday
hours falling on a regularly scheduled shift and paid vacation
hours shall be cdnsidered hours éctually worked for the purpose of
determining overtime. Paid sick leave and compensatory time off
shall not be counted for the purpose of determining overtime.

There shall be no pyramiding of overtime or other premium pay
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compensation, and overtime shall be computed on the basis of
whatever total overtime hours are greater for the week, either on

a daily or weekly basis, but not both.

(d) Call-In Pay. Ah.émployee required to report to work
for reasons other than court appéafances, prosecutor reviews,
matters involving the City Law department or othér court related or
judicially related matter, when fhe time‘required.is not cohtiguous
‘to his/her scheduled time of work, then the émployee shall be
guarahteed.a minimum of four hours work, compensated at the rate of
one and one-half (1—1/2) times the employee's regﬁlar rate of pay.
| (e) An émployee called for jury duty shall be determined
to be on a tour of duty and will be coﬁpensated for the jury duty.
To be eligible for such pay, the employee must:

(1) present verification of his/her~call to jury
duty; and,
.‘ (ii) surrender'the compensation‘receivéd from the
Coﬁrt for jury duty to the City Treasurer. |

(£) Off-Duty Arrest Pay. Any officer who makes an off-

duty arrest, not including arrests which are made while engaged in
private security work,.shall receive a minimum of three (3) hours
of pay at time and Qne—halfi The arresting officer shall be
  responsib1e for completing all required-paper work.

(g) Court Time; When an empioyee is required to remain
at work after the normal quitting time of his/her regular shift in
’drder to make a court appearaﬁce, prosecutor review, or continued

presence in a court-related matter, the employee will be paid the
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overtime rate of pay for the actual time worked in excess of the
employee's normal shift as.provided in paragraph (c) above. If an
employee is called in when he/she is not regularly scheduled to
work and at a time not contiguous with his/her regular shift for a
court appearance, prosecutor.review, or other court related matter,
the employee shall be paid for a minimum of three (3) hours work at
one and one-half (1—1/2) times the regular hourly rate, provided
that Third Platoon Officers (as defined in GPO 10-80) who must make
a court appearance on a day on which the employee works a tour of
duty shall be. guaranteed pay for. a minimum of fourv(4) hours of
work at one and one-half (1-1/2) times the regular hourly rate.
(h) Holiday Pay. Employees who work on holidays shall

be paid at the rate of omne and one-half (1-1/2) times the regular‘
hourly rate on the following basis: Twelve (12) hours of
compensatory time shall be added to the employee's accumulated

compensatory time for each elght (8) hour holiday shift actually

worked.

(i) - Marksmanship Compensatory Time Award. Members will
receive at their choosing, either compensatory Vtime or pay
aliowance upon achieving a specified degree of proficiency with
their Department issued weapon. The allowance has three (3) levels
of proficiency with the first level marksman, being satisfactorily
performed by meeting the State of Ohio standards set forth in R;C.
109.801. Thereafter, the proficiency levels of Sharpshooter and

Expert will be based upon current standards of proficiency of the
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Cleveland Police Academy as required by the office of the Chief of

Police.

ALLOWANCES
Marksman Two days (16 hours) Compensatory time or pay.
Sharpshooter Three days (24 hours) Compensatory time or pay.
Expert ‘Four days (32 hours) Compensatory time or pay.

The City shall maintain. the current practice of providing
ammunition for primary weapons. In addition, the .City shall
provide ammunition for the yearly qualification for state
certification of secondary weapons up to a maximum annual cost of

fifty thousandvdollars ($50,000) .

— (§) Compensatory Time Off. CompeﬁsatoryAtime off shall
~ be granted in accordance with operational needs and upon reasonable
request by the employee requesting such qompensatory time off.
Requests for the use of accumulated compensatofy time will be
considered and granted to the employee who first_requestédntﬁe time

off, unless an emergency exists.

(k)' Family Day. Employees may request a day off for

graduation, wedding or religious ceremony Or similar family event,
‘and will give five (5) days written notice of said request to the
Department. Such day off shall be granted unless a'conflict'exiéts
withv the emergency operational needs of the Department and

employees shall use their accumulated compensatory time for the day

off.

(1) Voluntary Compensatory Time Buy Out. The City shall

budget the following amounts in each calendar year covered by this
Contract, for employees to cash out their accumulated compensatory
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time under a formula to be agreed upon between the City and the

Union.
2001 ‘ $250, 000
2002 A $250, 000
2003 $250, 000

(m) Method of Compensation. Each employee shall elect

the manner in which the employee shall be compensated for overtime
from one of the following two options:

(i) By paying current straight—timé in cash for
overtime hours worked and crediting one-half (%) time to the
employee's accumulated compensatory oVerﬁime, of

(ii) By crediting time and one-half (1-1/2) to the
employee's accumulated compensatory overtime.

Ihis election shall be made quarterly. Once an employee
has made this election it shall remain effective for the entire
quarter and thereafter until changed by the employee. Overtime
_resulting from hours worked in excess ofvforty hours in a seven (7)
day work period.énd forty—eight (48) hours in an-eight'(s) day work
period is, however, subject to the overtime provisions of the Fair
Labor Standards Act. Accordingly, an employee,may'accﬁmulate'a
Vmaximum of four hundred eighty:(480) hours of compensatory time
after April 15, 1986. After four hundred eighty (480) hours of
compensatory time has béeh accumulated, all further overtime
Aéarnings shall be paid in cash. Each employee may also elect
whether compensatory time off shall be deducted from compensatory
time accumulated subjéct to the four hundred eighty (480) hour

'maximuﬂl‘permitted under the Fair Labor Standards Act or £from
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compensatory time accumulated which is not subject to the maximum.
This election shall be made at the same time and in the same manner

as the election for the method of compensation.

ARTICLE XTT
FURLOUGH
(16) All regular fullgtime employees shall be granted the
following vacation leave with full pay for each yeaf based upon

their length of City service as follows:

Years of Service Vacation
After 1 year 2 weeks
After 8 years 3 weeks -
After 12 years 4 weeks
After 22 years 5 weeks_—

There will be fifty-two (52), one-week furlough periods,
scheduled during each calendaﬁiyear.‘ Furloughs will be selected on
" a ééniority basis. Patrol Officers may take their earned furlough
by selecting consecutive furiough weeks or by selecting seﬁarate
one-week furlouéh-periods. There will be an even distribution of
personnél among the fifty-two (52) furloughAperiods. The same
number of patrol officers shall be on furlough during each of the
.furlough periods unleSs'mathematically_impossible. In the latter
event, the rule shall be maintained as idealiy as possible.

The administration of wvacations (including eligibility
requiremeﬁfs) shall be in accordance with ﬁhe following rules and

regulations established by the Office of Personnel Administration

and the CPPA:
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(a) Any employee who has compléted one (1) vyear of
continuous employment'by December 31, of thé previous year, shall
receive two (2) weeks vaéation.

(b) Any employee who has completed,leés than one (1)
year of continuous empldyment by December 31, of the previous'year,
shall receive one (1) work day éff for each month worked prior to
December 31, of the pfevious year, bﬁt noﬁ to exceéd tw0-(2) weeks.
New employees whose starting day is prior to the sixteenth k16th)
of the month shall be credited with one (1) day of wvacation for

that month.

(c) Any employee who has'completed eight (8) years of
.continuous—émpioymént by December 31, of the previous year, shall
receive three (3) weeks vacation during every year thereafter.

(d) Any employee who has completed twelve (12) years of
continuous employment by December 31, of the previous-yeaf, shall
receive four (4) weeks vacation.‘

.(e) Any employee who has completed twenty-two (22) years
of continuous employment.by December 31, of:the previous year,
shall receive five (5) weeks vacation.

(f) For wvacation purpéses," an employee's continuous
employment is defined.aé the period of ﬁime during which he is
continuously listed as an employee on the rolls of the City,
including authorized paid leaves of absence.

(g) Time in authorized leave of absence (off payroll)
shall be deducted for purposes of computing the amount of

employmeht.
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(h) An employee who is on leave of absence without pay
for a period totaling more than thirty (30) calendar days in any
calendar year, shall earn vacation leave at the rate for which he

is eligible based on length of service as follows:

Less than eight (8) years 1 day per month, not to exceed
service two (2) weeks

Eight (8) years, but less 1-1/2 days per month, not to
“than twelve (12) years exceed three (3) weeks

service . o :

Twelve (12) years, but less 2 days per month, not to exceed
than twenty-two (22) years four (4) weeks

service : :

Twenty-two (22) years ' 2-1/2 days per month, not to
service exceed five (5) weeks

(i) An employee may use any vacation leave earned prior
to December 31, of the preéeding year. Vacation leave being earned
currently in any calendar year may not be used until after December
- 31, of that year, except in the year in which‘emﬁloyee terminates

his employment. |
| ARTICLE XITI

SICK LEAVE, CONTAGIQUS DISEASE,
FUNERAL, MATERNITY, MILITARY.

(17) Sick Leave. For all pufposés of Sick Leave a work day is
defined as an eight (8) hour day in acéordaﬁce with the existing
practice of the Police Division.

All patrol officers shall be credited with paid Sick Leave at
the rate of fifteen (15) work days per year. Unused paid Sick

Leave shall be cumulative and available for future use.
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(a) Accrual of Leave. All regular full-time employees

of the bargaining unit shall be credited with Sick Leave at the
rate of ten (10) hours per month or fifteen (15) work days.per
year. Unused Sick Leave éhall be cumulative and available for
future use. Sick Leave accumulation shall be unlimited for full-
time patrol officers from and after May 1, 1973.

An employee who voluntarily leaves the service of the City'and
ié off the payroll for ninety (90) days or more loses -any. Sick
Leave which he may have accrued during the time of his employment.
Should such employeé'be reﬁired.within ninety (90) calendar days he

shall receive a credit for any Sick Leave which he previously

accrued.

(b) Conditions of Sick Leave.

(i) Patrol Officers shall not‘be paid Sick Leave
unless they~ncti£y their supérvising offiéer and/or Medical Bureau
of the Departmeht before the employee's scheduled starting time on
the first day of the absence onAaccount’of sickness.

(ii) The Medical Bureau and/or the Personnel
Department .may require a written statement from the employee
justifying the request for paid Sick Leave and/or a certificate’
from a physician verifying the nature of the claimed sickness or
injury provided that such.é medical certification must be submitted
for any sickness or injury extending beyond three (3) days. The
validity of all medical excuses and éertifications are subject to
review by the Medical Bureau of the Department and if refused by

the Medical Bureau, the matter shall be subject to the Grievance
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Procedure. Falsification of either a written signed statement,
request for Sick Leave pay, or a physician's certificate shall be
grounds for disciplinary action including dismissal.
| (iii) The Police Division will not fequire a patroi
officer to obtain a release from the Medical Bureau to return to
duty if the sick leave absence is three (3) days or less during the
- previous fifty-two (52) Wéeks; provided.tﬁat the Police Division
may notify a patrol officer that he or she will be required to
report to thé Medical Bureau after a day of sick leave at any time.
Employees who report to  the Medical Bureau - consistent with
applicable rules, bﬁt are not seen by a doctor or designee, will
not be charged sickuﬁime for that day.
| (iv) If the CPPA bargaining unit absentee ratio is

maintained at four percent (4%) or less for a continuous six (6)
month period, then employees who are absent on sick leave for ten
(10) days or less during the previous fifty-two (52) weeks will not
be required to obtain a medical release froﬁ the Medical Bureau.
prior to returning to duty. The City will calculate the absentee
' ratio for each six (6) month period and give the CPPA the results.
This prbvision éhall become inapplicable‘if the absentee ratio
exceeds four percent (4%) over a six (6) month period and the
stricter provision of (iii) above shall apply. The Personnel
Department may require an employee to justify any claimed sickness
or illness and to be examined by the Medical Bureau and a medical

examination must be obtained in all cases for a sickness or illness

extending beyond three (3) days. In the event of any on-duty or
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of f-duty injury resulting in time lost from work, an employee must
receive a_.medical examination by the Medical Bureau before -
returning to work.

(v) Siok Leave with pay shall be granted only for
(1) actual sickness or injury, f2)vconfinement by reason of a
contagious disease, (3) visit to a doctor or dentist for medical or
dental care, or (4) serious illness of a member of the employee's
immediate family (emergency) . |

(vi) Sick Leave with pay shall not be granted for
any sickness resulting fromlmoral turpitude, intoxication orvuse of.
narcotics, except that Sick Leave will be graﬁted for treatment or
rehabllltatlon as approved by the Police Surgeon on the same basis
as granted for any other illness. Moreover, employees are
prohibited from engaging in strenuous or physical secondary
employment (e. g private security, ohy81cal 1abor) while on a sick
leave. |

(Qii) New employees will accumulate »Sickb Leave
credit, but cannot use Sick Leave until the satisfactory oompletion
of the initial probatlonary period of ninety (90) days.

(viii) The policy of restrlctlng offlcers to their
homes during periods of extended recuperation is rescinded. Any
officer affected by the rescission of this policy shall be granted
a release from the recuperation restriction upon appearing before
the Safety Medical Coordinator for a medical evaluation of their
injury or illness. The Medical Bureau shall devise a release form

for use in this process. This policy shall not apply to any
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officer who strikes off on ‘the sick 1list for short term
recuperative periods in cases where the officer has had a history
of sickvleaverusage suggesting a pattern of abuse or where the
officer is suspected of éngaging in secdndary employment while on
sick leave. | |

(ix) A patrol officer shall>have anAopportunity to
present an explanation challengihg any claim of suspected sick
leave abuse. Any unreéélved disputes shall be subject to the

grievance procedure.

(18) Work Time Bank. Any employee who has used up his
accumulated Sick Time and is not coveréd elsewhere in this Contract
shall be eligible to apply for use of the Work Time Bank i% he is
a partiéipaﬁt in the Work Time Bank. The Work Time Bank may be
initially funded by employees depositing eight (8) hours of
accumulated sick leave tiﬁe‘to the Work Time Bank. Employees
wishing to' use the Bank shall ~apply to the Work Time Bank
Commiftee. This Committee.shall éoﬁsist of three (3) members who
shall be two (2) elected officers of the CPPA appointed by the
Président and one (1) appointed by the.Safety Director. The
Committee shall prepare written policies governing paiticipation
and use of the Work Time BAnk. The CPPA will'indemnify and save
‘the City harmless from any action regarding such bank by an
employee against the City. |

(19) Contagious Digease. In the event a patrol officer is

found to have been exposed to an active infectious disease in the

course or scope of his employment, the City shall inform the
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officer of such exposure as soon as the City acquires such
knowledge and will bear Vthe cost of medical treatment and/or
prevention for the officer and members of thé‘officer's family so
exposed. The City shall grant medicalkleave to such én officer

under the provisions of "Hazardous Duty Injury."

(20) FunerallLeave. Patrql Officers shall be allowed time off
for funeral leave in accordance with past practice in the Division
‘as contained in the presently existing Division of Police Manual of
Rules and Regulations,.Secﬁion 1801, 1804, Page 55.

(21) Family and Medical leave Act. As appropriate, the City

will designate an employee's use of paid and unpaid time as family
medical leave consistent with theiFamily'Medical Leave Act and with
current City-sick leave and leave of absence policies.

(22) Military Leave. A patrol officer shall be granted an
extendedv leave of absence without pay for military duty in
accordance with law, and after discharge, shall be restored to
Vemployment with the City, upon request,; in accordance with law.
Patrol Officers who are drafted or who enlist shall be graﬁted a
_bne (1) day leave of absence with pay for the purpose of taking a
military physical. ﬁpon return from military ieaVé; an employee
will be reinstated at the current applicable rate of his
classificationvin accordance with-law and the provisions as set
forth hereih. A patrol officer whb is temporarily’célled to active
duty (e.g; summer training) shall be granted a leave for the
duration of such active duty and shall be paid the difference

between his regular pay and his total military pay (upon receipt
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of a service pay voucher) for a period not to exceed thirty-one
(31) days in any calendar year, and further, shall accumulate
vacation and sick leave with pay credit during Ehe period of such
leave. Patrol Officers on military leave who thereafter return to
employment with the City shall receive retirement credit for all

time spent in active military service.

 ARTICLE XIV
HOLIDAYS

(23) All regular full-time employees shall be entitled to

eleven (11) paid holidays as follows:

New Year's Day , Good Friday

Dr. Martin Luther King Day Labor Day
President's Day Thanksgiving Day
Memorial Day Christmas Day

‘Independence Day

Employees are entitled to two (2) floating holidays in each

calendar year which will be given to the employee at his request

and upon giving five (5) days notice to the Department. If the
operating needs of the Department cannot be met because there are

too many requests for a specific day, the requests will be honored

in accordance with seniority.

- To be entitled to holiday pay, an employee ﬁust be on the
active payroll (i.e. actually receives pay) on the last regular
work day before and the first regular work day after thevholiday
unless absent because of bona fide illness or iﬁjury or funeral
leave, but in no case shall an Employee receive holiday pay if he
receives no pay during the holiday week (regardless of the cause of

absence) .

28



If a holiday falls on a patrol officer's regularly scheduled
work day, but his unit is scheduled to close on such holiday, the
patrol officer shall be offered an opportunity to work in another
unit which is not scheduled.to close. | |

. ARTICLE XV

TERMINATION BENEFITS

(24) A Patrol Officer shall_receive the following treatment on
certain ffinée benefits during the last three (3) years prior to
retirement if the Patrol Officer designates such three (3) year
period at about the time of .the furlough selection. It is
understood that.a Patrol Officer may only designate one such three
(3) year period. | -

(a) Ail overtime shall be paid in accordance with
contract specifications for overtime worked and shall be  included
in the Patrol Officer's pay'perioa invwhich such overtimeAis worked
regardless of FLSA standing. |

(b) Holiday pay shali be paid to the Patrol Officer in
the pay period in which the holiday falls. If the holiday falls
v.during the Patrol Officer's furlough, one (1) extra day's pay will
be added_to'the pay period. If the fatrol Officer works on the
holiday, he/she shall receive fﬁll premium pay iﬁ the same pay
period.

(¢) After twenty-two (22) years of service, a patrol
officer, with}the approval of the Chief of Police, may work his/her
furlough at straight time and be paid for it in the same pay period

in which the furlough was worked. If the patrol officer exercises
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this option, no compensatory time may be used by the officer as
vacation time off during the work period that this option is

exercised.

(25) Retifement._Ahpatrol officer who retires is'eligible'and
shall be compenéated accordingly for all of his accumulated
overtime, compensatory time and holiday time due at the time of
termination - at his current rate of pay. He shall also be
compensated for any unused furlough time, including any pro rata
furlough pay due for thebcurrent year at his current rate of pay.
Upon retirement, a patrol officer shall have the right to convert
his accumulated sick leave into a cash bonus at the rate of one (1)
day's pay for each three (3) day;'of unﬁsed accumulated paid sick
leave. The pay réte-shall be set by the saﬁe thirty-six (36) month
" average used under the Police and Firemen's Disability and Pension

Fund.

(26) Resignation. A patrol officer who resigns is eligible.
and shéllvbe compensated accqrdingly for all of his accﬁmulated
overtime, compensatory time, holiday time, and accumulated furlough
time, including pro rata of pay..

(27) Gun Purchase for Retirees. Beginning with the twentieth

(20th) year of servicé, including military service, and at any time
thereafter, a patrol officer on active duty may purchase his .38
caliber revolver whén issued a new weapon, or as long as such guns
are in storage, at an agreed fair market value of ten dollars
($10.00) out of his clothing allowance and keep it when he retires;

a patrol officer with 1less than twenty (20) years service,

30



including military service, may purchase his .38 caliber revolver
when issued a different type of weapon, such purchase to be ﬁade at
the fair market value. In addition, those officers who have more
than one weapon may purchase any.of all of those additional weapons
at_the then fair market value.

‘A member of the bargaining unit who has twenty-three (23)
years of service in the départment and has reached the age of
forty-six (46), may purchase his/her .9 mm handgun at the agreed
upon fair market: value. said purchase may be made via cash or
. deducted from the member's annual clothing allowance.

| (28) Demige. Upon the-demise of a patrol officer his estate

shall be eligible for all of the benefits listed under Retirement.
Such compensation will be made upon written request by'the Executor
or other duly authorized person handling the estate. .

(29) Layoff. A patrol officer who is laid off shall be
compensated for all unused compensatory timé, overtime, holiday
time and furlough time, inclUding pro rata furlough for the current
year, at his current rate of pay.

(30) Dismigssal. The same schedule of compénsation applies as
'in Resignation, with the éxception of pro rata furlough.

ARTICLE XVI

LONGEVITY PAY

(31) Patrol Officers shall be compensatéd for longevity tenure

according to the following schedule:
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After 5 years $300.00

-After 10 years 475.00
After 15 years 575.00
After 20 years 700.00
After 25 years 800.00

ARTICLE XVIT
‘UNIFORM ALLOWANCE

(32) Each patrol officer, with more than one (1) year of
seniority, shall receive a uniform clothing allowance of three
hundred dollars ($300;00). Distribution of this allowance will be
oﬁ or about March 1, and otherwise in accordance with present
procedures. Newly-hired patrol officérs shéll receive three
hundred fifty dollars.($350.00).

The City shall assume all costs iﬁ excess of one hundred
dollars ($100.00) for new, individual uniform itemsAwhich are
mandatory requirements for duty and which exceed that amount.

(33) In addition to the above, eaéh patrol officer shall
receive a an annual five hundred fifty dollar ($550.00)
maintenance allowance payable on March 1, of each year. If the
patrol officer retires during the year on a date other than the
payment dates, hé shall receive a pro rata maintenance péyment.

ARTICLE XVITTI
INSURANCE _

(34) Hospitalization/Surgical. The City agrees to provide
single or family coverage, whichever is épplicable, for each
eligible employee enrolled in any of the health coverage pians for
the term of the Labor Contract under the terms and conditions set

forth in this Article. There shall be no duplicate coverage if
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both spouses are on the City's payroll. The CPPA agrees that its
President will pafticipate in a city wide Management—Labor
committee to examine the health coveragé contracts in effect
providing heélth benefits and to explore ways to reduce the costs
of health benefits to the City and fo cohsider alternative ways to
provide the health benefits for City employees.

(35) Health Care Benefits. Effective upon the eXeoution of
this contract through March 31, 2004, the City will provide the
following health insurance program options:

Medical Mutual Super Med Plus
Medical Mutual Super Med Select

HMO Health Ohio
Kaiser

B WN

- Furthermore, on the aforement ioned plans, dependent coverage shall
be limited to members of the éﬁployee's immediate family (i.e.,
spouée and children) .

All membersbshall contribﬁte on any hospitalization/medical
plans offered by the City and such contributions shall be deducted
from the member's wages-as follows:

Ind1v1dual Coverage -- $25.00 per month
Individual and Family Coverage -- $50.00 per month

Health care deductions of one—half the above amounts shall be
"made the first two pay periods of each month.

-The City.will continue to provide the opportunity to enroll in
the above-listed alternative hospitalization/medical plans but any
premium cost of such plans in excess of the basic Medical Mutual

Super Med Plus shall be paid by the member who elects such alterna-

tive plan.
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For all mental, nervous, and substance abuse treatment, in-
patient and out-patient coverage shall be that sét forth as part of
the health care insurance plan selected by the employee.

The prescription program shall be.that set forth as part of

the health care insurance plan selected by the emploYée.

(36) Life Insurance. During the term of this Contract, the
City shall provide all members with Group Insurance in the amount
of Fifteen thousand dollars ($15,000.00).

(37) Dental Insurance. The City shall continue to provide all
members with a dental insurance package.which shall include:brtho—
dontist benefiﬁs. The benefit package aﬁd the insurance carrier
shall be subjeéE to approval of the City and the Union.

(38) Vision Insurance. - The City shall provide a vision
insurance plan for employees.

ARTICLE XIX
~ PARKING RIGHTS

(38) The patrol officers of the CPPA bargaining unit th are
regularly empioyed. at the Justice Center and City Hall shall
continue to be entitled to Parking Privileges at ﬁhe.Willard,Park
Garage as iong as such garage is open; If the City institutes a
monthly parking fee for all City employees, and the monthly parking
fee exceeds twenty-five dollars ($25.00), the excess will be paid
- out of the Safety Forces Budget. Officers requested for Court
testimony or similar short-time official City business will

continue to be given free parking.
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(39) CPPA members shall get free parking if other City Hall
employees get free.parking.

(40) Employees'whd canAbe'identified and who fail to pay
tickets/fines on City vehicles, authorize the City to deduct the
amount of the fines from theif pay once gll administrative appeal
process(s), if applicable, have been exhausted.

| ARTICLE XX

ASSIGNMENTS AND TRANSFERS

(41) Effective upon execution of this Contract and excluding
those basic patro;‘officers who are listed as being on iight or
restricted duty, all First Class Patrol Officers shall be eligible
for assignment and transfer in accordance with the following
procedures:

Terms used in this contract are defined as follows:

(a) Basic Patrol are those patrol officers assigned to
a District whose assignméht is to patrol a zone or sector, either
in a vehicle or on foot.

(b)v Seniority is the date of employment in the Police
Department or the date of re—employment in such cases. |

(¢) Transfers from one district to another district or
from a specialized unit to a district shall be considered
interdistrict transfers. Interdistrict transfers shali be made
only into the basic patrol section of a distfict.

(42) The follbwing procedure applies to interdistrict

transfers.
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(a) An officer desiring an interdistrict transfer shall
submit a Form 1 written request, indicating the district to which
a transfer is sought. Nothing contained herein shall preclude a
patrol officer, who would btherwise qualify, from waiving his/her
right to bid. Such waiver will not affect his/her written bid for
future assignments open to the bidding process.

(b) When the Chief of Police, or his designee determines
that a vacancy exists in a district, the vacancy shall be posted in
each district and the Justice Center for a ten (iO) day period
prior to filliﬁg the vacancy.

(c) The Chief of Poiice, or his designee, shall fill one
half (%) of such interdistrict vacancies without regard to
seniority, and the remainihg oﬁe half (%) of such interdistrict
transfers shall be filled by transferring the First Cléss Patrol
Officér(s)lwith thé most ‘seniority desiring such transfers. If
there are an insufficient number of offiéers réquesting a‘transfer,
the Chief of Policé willvfill,any remaining vacancies.

(43) The following procedures épply‘tO'assignments within each
District.

The District Commander, or his designee, will transfer patrol
officers to Districﬁ non-basic patrol-vacancieé in accordance With
the following bid procedure:

(a) The District Commandef shall post a listAof the
minimum qualifications and objective criteria to be considered and
required in filling the positions. The posting requirement shall

be for each separate unit and no two or more units shall be merged
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in one posting. The officer with the most seniority who meets the
} minimum‘qﬁalifications, as determined by the District Commander, or
his designee, will be detailed to the position. One-half (%) of
ail Detective Unit vacancies, one-half (%) of all Tfaffic Car
vacancies, one—half (%) of all Strike Force vacanéies, and one-half
(%) Qf all DoWntown Safety Patrol vacancies shall be transferred by
‘seniority. For the duration of this Agreemenﬁ, one-thira (1/3) of
all Vice Unit transfers shall be transferred by seniority. And all
other vacancies in the District shall be filled by selectibnvofAthe

District Commander.

(b) The sélected bidder will be detailed to the position
~ for a period of niﬁ;ty (90) days. If prior to the end of the
ninety (90) days the patrol officer does noﬁ like the new
asSignmént, he may'voluntarily return to his original tour of duty}
If during the ninety (90) days the District Commander or his
designee determines that the patrol officer is not performing
satisfactorily, he will be called in not laterlthan the forty-fifth |
(45th) day of the detail period and any shortcomings.ﬁhen known
Will be.explained to the patrol officer. If at the end of the
ninetieth (90th).day,.in the opinion of thevDistrict Commander or
his designee, or his designated.representative, the patrol officer
is still not performing satisfactorily, the patrol officer may be
returned to his original tour of duty.

(¢) It is agreed that the first time a patrol officer
bids and is returned to his original assignment, the patrol officer

shall have no recourse to the Grievance Procedure. If, however, a
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patrol officer is rejected for a permanent assignment after beiﬁg
detailed for a trial ﬁeriod on a subsequent bid, he may appeal the
decision through the Vgrievance/arbitratioﬁ. procedure and such
reﬁéction must be fbr good and sufficient cause, provided that no
arbitrator shall have poWer to substitute his or her judgment for
the professional judgment of the District Commander asAto whether
the patrol officer has the qualities and performance level required
for successful and efficient police work in a particular
assignment. |

(44) The‘Chief of Police, or his’designee, shallvassign.patrol
officers to vacancies in accordance with the following bid
p:ocedure:'

(a) The Chief of Police shall post a list of the minimum
qualifications and objective criteria to be considered and reqﬁired
in filling the position. This posting requirement shail_be for
each separate unit and no two or more units shall be mérged in one
posting.  The Chief of Police méy transfer or qssign. patroi
officers to one-half (%) of the vacancies without regard to
seniority, except that the Chief of Police may £ill all.vacancies
in the Narcotics Units, and the Organized Crime-Intelligence Unit
without regard to seniority. With respect to the other bne—half
(%) of the wvacancies, the officer with the most seniority'who meets
the minimum qualifications, as determined by the Chief of Police,
or his designee, will be given priority for the position.

(b) The selected bidder will be detailea to the position

for a period of ninety (90) days. If prior to the end of the
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ninety (90) days the patrol officer does not 1like the new
assignment, he may voluntarily return to his original tour of duty..
If during the nihety (90) days\the Chief of Police or his designee,‘
determines that the patroi- officer is not performing
satisfactorily, he will be called in not later than the forﬁy—fifth
(45th) day of the detail period and any shortcomings will be .
explained to the patrol officer. If at the end of the ninetieth
(9oth) day, in the opiﬁion of the Police Chief or his designee, or
his designated representative, the patrol officer is still not

performing.satisfactoriiy, the patrol officer may be returned to
his original tour of duty. |

(c) 1t is agreed that the first time a patroi officer
bids and is returned to his original position,vthe patrol officer
shall have no recourse to the Grievance Proéedure. "If, however, a
-patrol officer is rejected for a permanent aséignment after being
‘detailed for a triallperiod on a subsequent bid, he may appeal the
decision through the gfievance/érbitrationﬁ procedure» and such
rejection must be for good and'sﬁfficient cause, provided that no
arbitrator shall have power to substitute his or her judgment for
the professional judgment of the Chief of Police as tb whether the
patrol officer has the qualities and.performahce level required for
successful and efficient police'WOrk in a pafticular assignment.

(d) Administrative positions and assignments to the

Mayor's staff, the Safety Director's staff, City Council, and the

Chief's staff may be selected by the Chief of Police without using

the above bid procedure.
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(45) Involuntary transfers out of a district.or unit shall be
made on the same seniority basis that applies to transfers into the
district or unit. If a patrol officer is - involuntarily
transferred and requests the reason for such transfer, the reason
‘will be glven by the Department within five (5) working days of the
date of transfer.

(46) Effective with the date of the Contract it is agreed that
details shall be limited to ninety (90) days and if they are to
extend beyond that’period'they will become subject to the transfer
provisions of the Contract This provision is not to affect the

special details to the Mayor's office and to the Pre31dent of Clty

Council.

(47) No employee shall be assigned/transferred to a
unit/platoon where another immediate family member (as defined in
funeral leave provision/GPO) is assigned and the possibility exists
that the family member would have direct or indirect management
oversight over that employee. The Chief or his designee and one
representative from the Union will meet to discuss the transfer of
perscnnel who are assigned in violation of this provision.

- ARTICLE XXT

HAZARDOUS DUTY iNJURY
(48) The policy of the Division of Police, Department of
Public Safety, City of Cleveland regarding "Hazardous Duty Injury"
is as follows:
(a) Because of'the hazardous nature of aetive police

duty, days lost by a patrol officer herein defined, due to a
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hazardous duty injury, shall not affect normal biweekly salary,
accumulated sick time, holiday, accumuiated overtime, accumulated
furlough time, and vacation days. Nor shall a patrol officer be
deprived of any other‘benefit because of hazardous duty injury so
determined by the Safety Director and confirmed by the Medical
~Director and/or the officer‘s private physician and any time lost
due to such én injury shall not affect the formula for sick leave
conversion at the time of retirement.

(b) "Hazafdous duty injury" is defined. as injury
resqlting from active poliée duty, either on or off regular tours
of duty, such duty including but not limited to aﬁprehension or
attempted apprehension of suspects, active particiﬁétion in the
prevention of crimes, and pursuit of suspects. Employees injured
while performing work in the service of another emplbyer are not
eligible for.hazardous duty pay and benefits. Howe&ef, injuries
incurred.by an officer responding to criminal activity unrelated to
the secondary employment fall within the definition of "hazardous
duty injury."

(c) It is mutually agreed that a patrol officer is
prohibited from engaging in or accepting sécdndary‘_employment
during the period of time in which the provisions of the above
paragraph are in effect.

- (d) Injuries which are incurred on regular tours of duty
while patrol officers are engaged in supportive duty or engaged in
work which is incidental to active police duty are compensable

through the Ohio Bureau of Workers' Compensation.
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(e) Any dispute arising out of the interpretation or
application of this policy is subject to the Grievance Procedure.

(f) The City may require periodic examinations to
determine the continued extent of incapacity. After an employee
has been on hazardous duty injury status for six (6) moﬁths, a
complete medical diagnosis report shall be made by the Police
Surgeon as to when the employee can returnvﬁo normal duty. In
making such diagnosis, the Police Surgeon shall review all medical
records of the employee,'and any reports of the employee's own
physician(s) regarding his medical condition. If the eﬁployee will
never be able to return to normal duty, then épplication will then
be made for é disabiiity retirement pension.

(g) While both the City and the Union acknowledge that
there afe no permanent restricted duty assignments available, the
Safety Department may, at its option, designate certain-assignments
as temporary restricted duty assignments from time to time to which
an eligible employee may be assigned.  The assignmeﬁt of said
employeés is the sole responsibility of the City based upon the
Médicél Bureau's examination results.

(h) After an employee has been on Hazardous Duty Injury
status for two (2) years, the employee shall apply for a permanent
disability retirement pension or return to normal duty with the
departmént.

(1) The employee shall remain on Hazardous Duty Injury

status until the disability pension is effective.
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ARTICLE XXITT

GRIEVANCE PROCEDURE

(49) It is mutuaily agreed that the prompt presentation and
settling of grievances is to the benefit of both the City'of
Cleveland and the members of the bargaining unit. Discipline shall
fall under the grievance procedure and shall be bésed upon internal
investigation within the Department of>Public Safety.

(50) The term "grievance" shall.mean any dispute.arising out
of or connected with the subject matter of this Contract or the
interpretation, appiication dr}enforcement of any of its terms.

Step 1. A grievance must be reduced to writing within seven
(7) calendar days after the event or knowledge of the event giving
rise to said- grievance. A member having a grievance shall,
accompanied by a representative of the Union, present the'griévancé
to the VCommanding Officer of the Administrative Unit. The
grievance shall be signed by both the grievant énd a Union
representativé, and shall set forth‘in detail the app;opriate fécts
and requested, remedy and reliéf. A copy. of all grievances and
answers are to be filed with the Chief of Police and the Union. A
member shall bé'entitled to have a meeting on the grievance within
seven (7) calendar days of the tiﬁe the written griévance is
submitted to the Commanding Officer of the Administrative Unit, if
the member requests a meeting. If the member does not request a
meeting, the grievance shall be answered in writing within seven
(7) calendar days. If the member requests a meeting, the Union

President or a designee may be present with the member at the
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meeting. The Chief of Police will designate an appropriate
representative at the meeting, and will give the grievant a written

answer td_the grievance within seven (7) calendar days after the

meeting.
Step 2. If the grievance is not satisfactorily settled at

Step 1, said grievance may, within seven (7) calendar days after
receipt of the Step 1 answer, be appealed to the Chief of Police..
The Police Chief and/or. the designated representative of the
Department shall meét with the President or Vice President (s) of
the Union within seven (7) caleﬁdar days of receipt of written

appeal and shall render an answer in writing within seven (7)

calendar days.

Step 3. If the grievance is not satisfactorily settled at
Step 2 the Union may, within seven (7) calendar déys after réceipt
of the Step 2 answer, appeél in writing to the Safety Director.
 The Director or his desigﬁee, which may include representatives of
the Department of Personnel, shall meet with the Union Président,_
or designee, within twenty (20) calendar days after the grievance
is'submitted to the Director. The Safety>Director, or designee,
shall provide the .Union with an appropriate written answer within
twenty (20) calendar days and will institute any other appropriate
procedures or hearings as required by the City Charter and
applicable law. -

Step 3-A. If the grievance is not satiéfactorily settled in
Step 3, and it concerns a matter of Contract interpretation, then

the Union may, within seven (7) calendar days after the Step 3
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aﬁswer, refer said grievance to the Labor Relations Manager for
review. A written answer to the grievance shall be given to the
Union President, personally or by mail, within twenty (20) calendar
days after the grievance is submitted to the Labor IRelatidns

Manager or his designee.

All grievances involving the payment of wages may be filed at

Step 3-A.
Step 4. If any grievance is not satisfactorily settled by

the Safety Director or pursuant to Step 3-A, the.Union, and only
the Union, may submit the matter to arbitration within thirty (30)
calendar days after the receipt of the answer. The Union shall
‘notify the American Arbit;étion Association and the City at the
same time of its intent to appeal the grievance. The arbitrators
shall be chosen in accordanée with the rules of the American
Arbitration Association. The fees and expenses of the arbitrator
shall be borne equally by the City and the Union. Further, the
aggrie#ed member, his repfesentative, and any necessary witnesses
shall not lose any regular Straight—time pay for time off the job
while attehding an arbitration proceeding.

In the event a grievance goes to arbitration, the arbitrator
shall have jﬁrisdiction only over disputes arising out of
grievances as to the interpretation and/or application and/or
compliance with the provisions of this Contract, including all
disciplinary actions and in reaéhing his decision, the arbitrator

shall have no authority (1) to add or subtract from or modify in

any way any of the provisions of this Contract; (2) to pass upon
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issues governed by law, (3) to make an award in conflict with law.
The arbitrator shall issue.a decision within thirty (30) calendar
days after submission of the case to him. |

The Grievance Procedure set forth in this Contract shall be
the exclusive method of reviewing and settling disputes between the
City and the Union and/or between the City and a member (or
members), and all decisions of arbitrators shall be final,
conclﬁsive, and binding on the City, the Union, and the meﬁbers.
A grievance may be withdrawn by the Union at any time and the
withdrawal of such_grievancé shall not be préjudicial to the filing
of future grievances, even if on the same subject matter.

| A policy grievance which affects a substantial number of
employees may initially be presented by the Union at Step 2 of the
Grievance Procedure.

The time limits set forth in the Grievance Procedure shall,
unless extended by mutual written agreement of the City and the
Union, be binding, and aﬁy grievances ﬁot timely presented, or
timely processed thereafter,'shall not be consideréd a grievance
under this Contract and shall not be arbitrable. Any grievance not
timely processed by the City at any of the preceding steps may be
placed by the Union in the next Step. |

Calendar days as provided within the Grievance Procedure shall

not include Saturdays, Sundays or Holidays.
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ARTICLE XXTTT

BINDING ARBITRATION OF IMPASSE ISSUES ,

(51) Not.less than ninety (90) days before the éxpirétion of
this Contract and any re-opener providéd heréin the City and-the
CPPA shall begin negotiation and shall negotiate for a period of aﬁ
léast sixty (60) days. After sixty (60) daysveither party can
demand final and binding arbitration, by written notice to the
other, of all issues on which they are at impasse in accordance
with the following procedures: ,

(a) Each party shallvappoint an arbitrator and those two
(2) arbitrators shall agree on a third arbitrator within five (5)
days, or they shall select a third impartial arbitrator by Eﬁe'
strike-off method  from a list of seven (7) furnished by the
American Arbitration Association.

(b) Five (5) days after the third impartial arbitrator
has beén selected the parties shall submit their final offer on
each issue which is at impasse to the arbitration panel.

(c) The arbitration panel may hold hearings, receive
evidence or documentation, and call witnesses in accordance with
the arbitration rulesvof the American Arbitration Association.

(d) After receiving whatever evidence the parties wish
to submit, the arbitration panel shall seléct the final offer of
one (1) of the parties on each of the impasse issues and shall
issue an award incorporating all of these selecﬁed final offers,

without modification.
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(e) In reaching its decision, the arbitration panel
shall give weight to the following factors:

(i) Past collectively'bargained.agreements, if any,
between the parties;

(ii) Compérison_of the issues submitted to final
offer settlement relative to the employees in the bargaining unit
involved with those issues related to other public and private
employees doing comparable work, -giving consideration to factors
peculiar to the area and classificétion involved;

(iii) The interests and welfare of the public, the
ability of the public employer to‘finance and administer the issues
proposed, and the effect of the aajustments on the normal standard
of public service; ,

| (iv) The lawful authority of the public employer;
(v) The stipulations of the parties;

(vi) Such other factors, not confined to those
listed in this section, which are normally or traditionally taken
into consideration in the-determination of the issues submitted to
final offer settlement through voluntary collective bargaiﬁing,
mediation, fact-finding, or other impasse resolution procedures in
thé public service or in private employment;

(f£) Each party shall ‘bear the expense of its own
arbitrator and the_parties shall split the expense of the third
impartial arbitrator, and all other expenses of the arbitration

proceeding, other than the expenses of their own witnesses and/oxr

counsel.
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ARTICLE XXIV

NO STRIKE - NO LOCKOUT

(52) The parties to this Contract, having provided for a
grievance and arbitration procedure to settle all disputes between
thém duriné the term of the Contract, and, having further provided
for the arbitration procedure to resolve any impasse issues arising
from theé next negotiation, hereby agree that: _

(a) The CPPA shall not,‘directly or indirectly, call,
sanction, encourage, finance, and/or assist in any way nor shall
any employee instigate or participate directly or indirectly, in
any strike, slowdown, walkout, concerted '"sick" leave, mass
ré;ignation, work stoppage, picketing, job action or interference
of any kind with any operation or operations of Ehe City.
Violations of this promise by any employée(s) shall be proper‘cause
for discharge or other disciplinary.action by the.City.

(b) The CPPA and all of iﬁs dfficers or stewards
,(directors) shall at all times cooperate with the City in
continuing operations in a normal manner and shall actively
discourage and endeavor to prevent or terminate any violation. 1In
. the event any violation occurs, the CPPA shéllAimmediately notify
all employees that the strike, slowdown, walkout, concerted "sick"
leave, mass resignation, work stoppage, picketing, job action or
interference of any kind with any operation or operations of the
City is prohibited and is not in any way sanctioned or approved by
the CPPA. Furthermore, the CPPA shall also immediately advise all

employees to return to work at once.
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(c¢) The City shall not lock out any employees for the

duration of this Contract.

ARTICLE XXV

LEGALITY AND SEPARABILITY

(53) It is the intent of the City and the CPPA that this
Contract comply, 'in every.respect, with applicable legal statutes,
charter requirements, governmental fegulations which have the
effect of law, and judicial opinions, and if there be a final
determination by proper judicial authority that any provision of
this Contract is in conflict with Iaw, that provision shall be null
and void and shall not affect the wvalidity of the remaining
paragraphs of this Contract. In the event of an unlawful
determination, the City énd the CPPA shali meet within thirty (30)
days for the purpose of hegotiating lawful alternative provisions.

ARTICLE XXVI

COMPENSATION

(54) Salaries. The annual salary of all patrol officers for

the periods indicated upon passage of the applicable ordinance,

shall be as follows:

APRIL 1, 2001 - 3%
1 Year MAXTIMUM

PATROL OFFICER I $44,401.66 . 544 ,651.66 $44,901.66
PATROL OFFICER II $40,561.22
PATROL OFFICER III $40,046.22
PATROL OFFICER IV $39,016.22
" Trainee ] " 8.70

50



APRIL 1, 2002 - 3.5%

1l Year MAXTIMUM
PATROL OFFICER I $§45,973.22 546,223.22 $46,473.22
PATROL OFFICER II 541,980.86
PATROL OFFICER III $41,447.84
PATROL QOFFICER IV $40,381,79
Trainee $ 9.20
APRII, 1, 2003 - 4.0%

1l Year MAX TMUM
PATROL OFFICER I 548,832.15 §49,082.15 $49,332.15

. PATROL OFFICER II $44,660.09
PATROL OFFICER III $43,105.75
PATROL OFFICER IV $41,997.06
Trainee ) 10.50

The Compensation for Patrol Officer I and II reflects a One
Thousand Dollar ($1,000.00) equity adjustment effective April 1,
2003, after the applicétion of the 4.0% general wage increase.

(55) Automatic Progression. Patrol Officers who are at the
minimum salary‘for Patrol Officer I, shall be entitled to receive
a two hundred fifty dollars ($250.00) increase after they have
served one (1) year in the Patrol Officer I rank, and a two hundred
fifty dollars ($250.00) increase after they have served two (2)
years in the Patrol Officer I rank.

(56) Trainees. Trainees may be hired by the City under a
gspecial expedited training program not to exceed a twenty-two (22)
week period, unless State law requires a longer training period, in
which case the Union will be notified prior to extending the
training period beyond twenty-two (22) weeks. Trainees shall be
paid at a rate of eight dollars and seventy cents (8.70) per hour.
Effective October 1, 2002, the training rate shall be increased to
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$9.20 per hour, and effective April 1, 2003 the training rate shall
be $10.50 per hour or the existing "living wége" rate, whichever'ié
‘greater.

Upon the completion of the training course said trainees shall
attain the rank of Patrol Officer IV for a thirty six (36) week
period. Trainees shall receive all benefits provided for in the
Contract from date of hire. After completion of the fifty-two (52)
weeks provided for in thié paragraph, progression through oﬁher

ranks shall continue at one (1) year intervals in accordance with

past practice.

(57) Shift Differential. All employees shall receive an
hourly shifEﬁ diffefential of thirty-five cents (35¢) per hour
worked when emploYed on the Second Platoon, thirty-five cents (35¢)
per hour worked when employed on the Third Platoon; and forty-seven
cents (47¢) per hour worked when employed on the Fourth Platooni

For‘purpéses of determining'the appropriate'Shift Differential
and Court»ﬁremium pay only, the “starting time" listed at/during
the below times shall designate the respective platoon and

applicable pfemium rate.

1%t Platoon = From 0500 hours (5:00 a.m.) To 1159 hours (11:59 a.m.)
2™ Platoon = From 1200 hours (12 noon) To 1759 hours (5:59 p.m.)
4" Platoon = From 1800 hours (6:00 p.m.) To 2129 hours (9:29 p.m.)
3@ Platoon = From 2130 hours (9:30 p.m.) To 0459 hours (4:59 a.m)

(58) Field Training Officers. Patrol Officers designated to
act as Field Training Officers shail, as a minimum requirement, be
in the rank of Patrol Officer I or Patrol Officer II and be
entitled to receive an additional one and one-half (1-1/2) hours of

pay for days in which they act in that capacity. The Chief of
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Police or his designee, shall fill one-half (%) of Field Training
Officer assignments withoﬁt regard to seﬁiority and the reﬁaining
one-half (%) of such assignments shall be filled by assigning the
Patrol Officer I or II with the most seniority desiring such
assignment. (Pursuant.fb'the bid procedures identified in Article
XX) .

(59) SR Cars. Effective January 1, 1993, the SR premium shall
be increased fifteen cents (15¢) per hour and shall simultaneously
be rolled into the base compensation rates for Patrol Officers and,
consequently[ as>of that date the SR premium shall become part of
the base compensation and be eliminated as a premium. In addition,
as of January 1, 1993, the City shall have the right to make
reasonable and safe use of SR car assignments as set forth in
Exhibits A, B and C of this Agreement.

ARTICLE XXVIT

PENSION "PICK UP" PAYMENTS

(60) Within a reasonable périod from the ratification of this
vContract, thé City shall ‘'"pick up" and pay the members'
contribution to the Police and Fire Disability and Pension Fund.
" The memberé' gross salary shall be reduced_by the full amount of
said contribution. The member cohtributioﬁs which are "picked up"
by the City shall be treated in the same manner as contributions
made by members prior to the commendement_of the "pick up" program
and will, therefore, be included in "compensation" for the purposes
of the Police. and Fire Disabiligy and Pension Fund benefit

calculations, and for the purposes of the parties in fixing
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salaries and compensation of members as set forth in this Contract.
The City's contribution to the Police and Fire Disability and
Pension Fund will be calculated on the full salary of members

before the pick up is deducted from gross salary.

ARTICLE XXVITT
LEGAL REPRESENTATION OF OFFICERS

(61) The City shall provide the legal defense of, shall assumé
the litigation costs for, and shall indemnify any officer in any
civil action or civil claim for any judgment or settlement, except
as herein 1imited,‘érising.out,of‘any alleged act or omission which
occurred or allegedly occurred while the officer was acting within
the course and scope of his duties as an officer, unlé;si

(a) The Director of Law has godd cause to believe that
- the acts or omissions were manifestly outside the course and sdope
of‘his employment oruofficial duties;

(b) The Director of Law has good cause to believe that
the officer or employee acted with malicious purpose, or in bad
faith at the time of the alleged act or omission or thereafter, or
in a wanton and reckless manner; |

(c) The Director of Law has good cause to believe that
the officer was performing services forvénother employer at the
time the incident allegedly occurred;

(d) The civil claim, action or proceeding, inéluding
disciplinary proceedings, was brought by, or at the request of, the

City or any of its officials, against the officer;
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(e) The officer fails to comply with the conditions of
his defense as prescribed herein; or

() A final judgment against the officer includes
punitive or exemplary damages, in which case the City shall, at the
election of the officer continue to represent theiofficér"in all
proceedings subsequent to trial; but, should the final judgment
include bunitive or exemplary damages, the City shall not provide
indemnification for those damages; nor shall the City provide
indemnification for claimant's attorney's fees which are based
solely on an award of punitive or exemplary.damages'against the
officer; 'however, by separate ordinance, Council may, at its
discretion, expressly authorize payment of such punitive or
exemplary damages or claimant's aftorney's fees.

| If any of the féregoing (a) through (e) apply, the officer
shall not be entitled ﬁo either a defense or to indemnification
provided by or at expense to the City, except'as specified in
paragraph 65. ' | |
(62) The continuing duty of the City to defend or indemnify
the_dfficer under this Contract shall be conditioned upon:

(a) Delivery by the officer to the Director of Law a
written request to provide legal defense together with the original
or a copy of any summons, complaint, process, notice, demand or
pleading within seven (7) days after the officer is served with
such dbcument;

(b) The continuing full cooperation of the officer in

the defense of such action or proceeding, and in defense of any
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action or proceeding against the City based upon the same act or
Qmission,band in the prosecution of any appeal. | }

(63) Other than as specifiéd above, the officer shall be
entitled to be represented by the Department of Law unless the
Director of Law determines prior to or during the pendency of a
civil lawsuit that a potential conflict of interest could result,
or that it is ‘in. the best interests_ of the officer, City of
Cleveland, or -- in a case with multiple defendants —-.any other
defendant, that the officer be represented by counsel other than
the Director of Law or any of its Assistants. In suéh cése, the
Director of Law may elect to tender the defense of the officer to
private counsel selected by .the Director of Law upon such
conditions and attorney's fees as the ﬁifector of Law deems
appropriate in the particular case. In such case, the City will
pay the reasonable cost of attorneyfs fees.and ekpenéesvof the
selected private'éttorney. Any indemﬁificatian of an officer
represented by private counsel shall‘be subject to all limits upon
indemnification of an officer represented by the Department of Law.

(64) (a) If‘ the Diréctor' of Law Aelects to decline
representation of an officer under thé circumstances described in
62(a) and the trial court, either judge or jury, by written
judgment order or answer to special interrogatory to the jury,'
expressly finds that the officer was acting within the course and
scope of his employment and official duties, then the City shall
indemnify and pay reasonéble attorneys' fees and costs, subject to

the limitations of paragraph 66.
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(b) If the Director of Law elects to decline
representation of aﬁ officer under the circumstances described in
62 (b) and‘the officer through counsel engaged at the officer's
expense, obtains a final, unappeaiéd judgment in favor of the
defendant officer, then the City shall pay the reasonable cost of
attorney's fees and expenses incurred by the officer in his
successful defense. |

(65) The total amounﬁ of indemnification to which the City is
obligated to pay on behalf of one or more officer defendants or
potential defendants'arisingvout of a transaction or occurrence,
which is the subject matter of allegations against the officer
and/or co—defendanfs, shall be limited to the lower of eith;f One
Million Dbllaré ($1,000,000.00), or the amount of any deductible,
gself-insured retention, or uninsured, primary 1level, under any
policy'éf insurance paid by the City which provides coverage for
thé transaction or occufrence.

(66) These provisions for defense and indemnification shall
not be construed to impair, alter, limit, or modify the rights and |
obligations -of the City or any officer .under any policy of
insurance. Nor shall the benefits of these provisions be construed
to affect, alter, or repeal any section' of the Workers'
Cbmpensation Law.

(67) These provisions shall not be conéﬁrued in any way to
impair, alter, limit, modify, abrogate, or restrict any immunity or
defense to liability available to the City or officer or any.other

benefit provided by law to the City or officer. The benefits of
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these proVisions shall apply whether or not the officer is sued in
an individual or representative capacity and whether or not the
officer is still employed by the City; provided, however, that the
acts of the officer complained of must have been committed during
the course of and as a result of his employment by the City.

(68) An officer may at any time elect, at his own expense, to
be represented by private counsel selected by the officer in lieu
of representation by the Director of Law, or counsel selected by
the Director; howevér, by electing to be represented by such
private counsel, the officer waives all right to a defense and

indemnification by or at the expense of the City under this

Contract.
(69) The City shall indemnify the defénse costs (in accordance
with the liﬁitations below) of an officer prosecuted and not found
guilty of a violation of City, Staté, or Federal law, arising out
~of an alleged act or omission which occurred or allegedly occurred’
‘while the officer was acting within the course and scope of his/her
~duties as an officer. Tﬁe City's defense obligations shall be
‘subject to the conditions and limitations set forth .in this
Article. The City shall not be obligated to pay defense fees in

excess of the following amounts:

Murder - Homicide $10,000
Other major felonies 7,500
Minor felonies 5,000
Misdemeanors 2,500
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ARTICLE XXIX

SUSPENSIONS FROM DUTY .

(70) The Chief of Police may sﬁspend an officer.for ten (10)
days or less for disciplinary reasons. If the Chief recommends a
lgreater penalty, then the Director of Public Safety will hear the
:disciplinary charge filed against the officer.and render judgment
on such charge and set the disciplinary penalty, if any. The
'jDirectbr of Public Safety 1s responsible vfor more severe
disciplinary penalties and hé shall hear such matters as soon as
practicable following their filing. All decisions of the Director
of Public Safety shall be subject to the 'Griévance Procedure
béginﬁing at Step.3~A.

In addition to the Chief, a Deputy Chief can conduct a
predisciplinary hearing and make recommendations to the Chief
regarding discipline ﬁp to and ihcluding a ten (10) day suspension.

k71) In the event that administrative charges are brought
against an qfficer by the Chief of Police aﬁd such charges arise
out of the same facts and circumstances which are also the subject
of a criminal’indictmént or criminalvcomplaint‘pending against the
officer, then the following proceduresvshall apply:

(a) TIf the criminal indictment or criminal complaint
alleges a violation of a misdemeanor offense, then the officer can
be reassigned pending resolution of the criminal charges.

(b) If the criminal indictﬁent or criminal complaint
alleges a violation of a felony offense then the officer shall be

relieved of duty without pay and the administrative hearing
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continued pending resolution of the criminal charges.‘ The officer
shall continue to participate in'any health care benefits offered
by the City, and may draw upon his accumulated compensatory time
during the period of continuance. As sooh as practicable following
resclution of the criminal charges, the administrative hearing
shall be reconvened aﬁd the administrative charges disposed of in .
accordance with the judgment of the Director of Public Safety. 1If
the Director of Public Safety does not sustain the administrative
charges, then the officer shall be returned to duty and made whole.
(72) Nothing in this article shall be construed as precludlng
the preference and hearing of admlnlstratlve charges alleging
violation of the Civil Services rules or the manual of rules ana
regulations of the Division of éolice, even though such
admihistrative charges‘ may arise out of the same facts and
circumstances whichvare the subject of a criminal proceeding. No
arbitrator or other party shall substitute his judgment for the
judgment of‘the Chief of Police or the Director of Public Safety in
applying the provisions of this article.
| (73) In the event that administrative charges ‘are filed
against an officer by the Chief of Police and such charges do not
give rise to a criminal indictment, then the charges shall be
disposed of by the Director of Publlc Safety within nlnety (90)
days of their filing, wunless extended by mutual agreement;

otherwise the charges shall be automatically dismissed.
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ARTICLE XXX

MILEAGE

(74) When a patrol officer is required to use his personal
automobile for a SWAT call-up, a Hostage call-up, for the Bomb
Squad or for the shooting.'team, the City shall reimburse the
officer at the rate of twenty-one'cents ($.21) per mile.

| | ARTICLE XXXT
EDUCATION INCENTIVE

(75) Employees will'be‘provided the opportunity to have part
or all of their tuition reiﬁbursed for successful completion of
approved educational courses in the area of career enhancement.
Money for such zreimbursement ;ill be provided from the Law
Enforcement Trust Funds at tﬁe annual rate of 2% of the yearly

revenues of those funds.

ARTICLE XXXTT

CONTRACT DURATION

(76) This Contract shall_be effective as of the 1st day of
April, 2001, and shall remain in full force and effect until March
31, 2004 or as amended or modified as hereinafter provided.
Negotiations on the provisions of this Contract shall begin no
létef than ninety (90) days prior to Marcﬁ 31, 2004, provided
either party has notified the other party in writing of its desire
to terminate and/or modify the terms herein not sooner than
December 1, 2003. In the event that either party desires to

terminate this Contract, written notice must be given to the other
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party not less than three (3) months prior to the desired
termination date which cannot be sooner than March 31, 2004.

IN WITNESS WHEREOF, the parties have hereunto set their hands

this ’ o day of :JTU.['Z[ . , 2002

CITY OF CLEVELAND CLEVELAND POLICE PATROLMEN'S
SSOCIATL

Rdbert Beck, Pfegident

I < Lo/

Jofin K1nca1§ /ice President

e
1 Cs
=
==
—
e,
%)@

L.

‘ i

Eduardp Romero, Director Willlam VanVerth v”\

of Department of Personnel Recording Secretary
and Human Resources

(
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EXHIBIT A

PERSONNEL UNDER THE CONTROL OF THE
RADIO DISPATCHER SHALL:

Patrol the territory to which they are assigned»and
perform such other duties as may be directed to them.

Remain in the territory to which they are assigned. If
they are required to leave their territory for reasons of
police necessity, they shall notify the radio dispatcher.

Acknowledge and accept all calls directed to them by the
radio dispatcher unless directed otherwise by a field
supervisor and use time announcements from the radio
dispatcher for their official reports and duty reports
when appllcable

Respond to all calls by stating their radio call number
and location.

Immediately report arrival time to the radio dispatcher
upon arriving at the location of a radio assignment.

Advise the radio dispatcher of their activities, the
progress of any investigation and the preliminary

descriptions of any person, property and motor vehicles
wanted in connection with the investigation.

Promptly notify the radio dlspatcher' when they have
completed an assignment.

Promptly notify the radio dispatcher of all traffic
signal malfunctions, 'damaged or missing signs and
devises, and dangerous street and sidewalk conditions
found to exist or which result from traffic accidents.
Radio  dispatchers shall immediately notify the

appropriate city department to arrange for safety
measures.

Notify the radio dispatcher and their superior officer
when they return to their headquarters for any reason,
including to report off duty.

Notify their superior officer and the radio dispatcher
when they resume their normal patrol duties.

Respond to urgent and emergenéy assignments in their

immediate vicinity without being assigned by the radio
dispatcher.
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.85

.86

While enroute to court and other non-emergency
assignments, respond to any urgent or emergency incidents
when no other radio cars are available.

Advise the radio dispatcher immediately of any incident,
event or occurrence which may indicate the beginning of
a riot, disaster, catastrophe or other police incident of
a serious nature. ' ‘

When assigned in an actual emergency, function under the

-control of the field commander in any phase of

mobilization as provided for in current operational
plans. '
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EXHIBIT B

SPECTIAL PROTOCOL FOR OFFICERS
ASSIGNED TO SR CARS

The following principles shall apply only to personnel working
in zone cars staffed by less than two officers, and hereafter
denominated as SR cars.

1.

Diépatdn of an SR car plus a backup is regarded as
equivalent to the dispatch of a single zone car staffed
by two (2) officers. :

SR cars may be dispatched on any call for service where
all available information indicates there is no inherent
danger to the safety of the officers. Although not
inclusive the following types of assignments shall not be
assigned to SR cars. '

Crime in progress - suspect on the scene
Hold up alarms

Domestic violence - suspect on scene
Fight in progress/ gang fight/ racial
Large rowdy crowd

Person with weapon

Probate warrant execution

Police officer in trouble

On calls for service where available information indicates an
inherent danger to the officer, a backup unit shall be dispatched.
A backup unit shall also be sent on any call upon the request of
the primary unit or supervisor.

3.

Under no circumstances shall an officer in an SR car stop
a vehicle without notifying the dispatcher as to the
location and license number of the vehicle, nor shall he

leave the vehicle to check out persons or suspicious

circumstances without giving the dispatcher his location.

It shall not be considered to be insubordination for an
officer assigned to an SR car to decline to respond to a
dispatch without backup where the officer has reasonable
fear that responding without backup will subject the
officer to personal danger greater than that inherent in
the occupation. An officer so declining a dispatch shall
advise the dispatcher and the officer's supervisor, shall

prepare to respond and shall respond immediately upon the
arrival of backup. '
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On any dispatch of an SR car plus backup, it shall not be
considered to be insubordination or neglect of duty for
the officer assigned to the SR car, prior to arriving at
the scene or at the scene itself, to meet with the backup
unit before taking any action that would subject the
‘officer to risk of personal harm.
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EXHIBIT C

SPECIAL PROTOCOL LETTER

April 1, 1995

Mr. Robert Beck

President

Cleveland Police Patrolmen's Association
1303 West 58th Street

Cleveland, Ohio 44102

Dear Mr. Beck:

This letter is intended to confirm certain understandings

‘concerning the operation of the differential police response
program under this Agreement.

The differential response program will utilize both zone cars
and single response cars (SR cars), staffed by two (2) and one
officers respectively, in basic patrol activities. Personnel
assigned to SR cars will be under the supervision of a Sergeant or
other superior officer and perform the duties set forth in Section
4.75 to 4.86 inclusive of the Manual of Rules, subject to the
provisions of the Special Protocol for officers assigned to SR
cars. A copy of the relevant Sections of the Manual of Rules and
the Special Protocol are attached as Exhibits A and B.

The objective of the differential police response program is
to improve productivity and the quality of service provided to

citizens, with a primary consideration ‘always being the safety of
the Patrol Officers.

To further these objectives, SR cars shall not constitute more
than sixty percent (60%) of all patrol cars deployed in any twenty-
four (24) hour period. SR cars will be staffed by volunteers to
the extent possible. When assignments to SR cars are necessary,

preference will be given to senior officers consistent with the
operational needs of the department.

‘ Vefy truly yours,

Michael R. White, Mayor
City of Cleveland
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EXHIBIT D

FLEX SHIFTS

INTRODUCTION

In the last several years the Cleveland Police Department has
taken steps to improve the efficiency and effectiveness of our
patrol officers in:fesponding to the calls tdr service from the
-citizens of Cleveiand. The original implementation of the One-
officer SR Car and the restructuring of the sizes of the various
platoons have reflected steps to this goal. The next step in this
process is the introduction of Flex Scheduling of hours to the
Fourth Platoon. It is another step to improving the delivery of
_serviees to the pnblic. |

BACKGROUND

vAt present, we have.a uniformed Fourth Platoon in each of the
Six Patrol Districts. Historically, the 1lst, 2nd, 4th, 5th and 6th
Districts have had this platoon operate from‘lQOO hours (7:00Vp.m.)
to 0300 hours (3:00 a.m.) in the Winter months and 2000 hours (8:60
p.m.) to 0400 hours (4:00 a.m.) in the Summer months. The
exception to this procedufe has been the 3rd District which due to
the large .business district and relatively small number of
dwellings has operated their-extra platoon from 1000 (10:00 a.m.)
to 2000 (8:00 p.m.).

The original intent of the 4th platoon is two-fold: first, to
provide additional units in operation during the peak hour of calls
for service, which usually occur late during 2nd platoon hours and

early 3rd platoon hours; second, to overlap the shift change
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between 2nd and 3rd platoons, in order to maintain the level of
units on the street during the shift change.

Flex Shifts is a proposal to maximize the amount of units in
service during the period when the maximuﬁ'number of calls are
received. By analyzing which eight hour tour can best cover the
most service calls, we are placing our units where they are most
needed. The flex shift starting times and assignments for the
Fourth Platoon will be posted 7 déys before the month's toﬁr of
duty' begins and such starting .times may'.be. different on the
different days of.the week so that the tours of duty will more
efficiently and effectively handle thé work load.

CRITERIA

There are several variables that have an important effect on
our calls for service and which will have the same'effecf when'we
schedule starting times for the 4th platdon. ‘SeasonalAadjustments
in scheduling in the Northern Ohio area are a necessity due to the
- extreme fluctuations of our weather. An example of this principle
can be demonstrated when comparing the calls for-service in the
Winter to the Summer. Winter calls for service come more
frequently from 1700 hours (5:00 p.m.) to 2200 hours (10:00 p.m.),
while Summer peaks for calls for service come more frequently from
2000 hours (8:00 p.m.) to 0400 hours (4:00 a.m.).

Fluctuations in calls for service due to the weekend nights of
Friday and Saturday is another consideration when scheduling Flex
Shifts starting times. On these days, it would require later
starting times in order to co?er more of the wOrkload.extending

into the 3rd platoon hours, which is projected to occur from past
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experience. However, in the same week schedule, Monday, Tuesday,
Wednesday, and Thursday may require earlier starting times to best
fit the sefvice workloéd. |

These reasons for fluctuations in starting times are not
limited, but others may be considered due to police eﬁérgencies,
unforeseen situations, and the increase in data with the new CAD
system being proposed.

FIELD PLANNING UNIT

 (IMPLEMENTATION)

The Field Plannihg Unit under the Deputy Chief of Field
Operations shall conduct the statistical analysis requifed.on calls
for service to determine the most productive'starting times for the
4th Platoon. This process estimates the number.of units required’
to handle the'amount'ofvassignments received to achieve a certain
standard of selective prbficiency. Flex shift starting times would
be determined and épproved prior to the implementation process and
iﬁ advance of scheduling any 4tthlatoon personnel. Input will be
received from supervisory officers, patrol officers, and union

representatives in connection with this Flex Shift project and be

evaluated accordingly.
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EXHIBIT E

ORGANIZATION OF THE 4TH PLATOON

The present staffing requirements for the 4th Platoon will
remain. Hdwever, this platoon will now require that (a.minimum of
65% of personnel be selected on the basis of seniority.) These
assignments will be considered permanent, but will be rebid every
six months. The remaining requiréd personnel willAcome.from the
day platoon and night platoon. These positions will be filled by

those officers who volunteer and are selected by seniority.
.Remaining vacancies of the 4th Platoon will be selected in the
order of reverse seniority. Non<voluntary selections to the 4th

Platoon will be given ohly one starting time throughout their
temporaxy assignmeht to the platoon.

Flex shift starting times and assignments for the 4th Platoon
will be posted seven days before the month's tour of dutyvbegins,
excluding Police Emergencies. Police officers from other than the
- permanent ros?ervof the 4th Platoon who have more tHan two weeks
scheduled furlough time in the month of selection will be excluded
from volunteering, or being non—ﬁoluntarily assigned during that
month. The starting times for the various daYs in the week may
vary within the time limits set out in the next sentence and they
shall be posted seven (7) days before the:nwnth's tour of duty
begins, excluding special operational details and emergencies.
Starting times for the 4th Platoon, excluding the Third District,

will be between 4:00 p.m. (1600 Hrs.) and 8:00 p.m. (2000 Hrs.).
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For the Third District, starting times will be between 9:00 a.m.

(O?OO Hrs.) and 1:00 p.m. (1300 Hrs.).
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EXHIBIT F

- EXPERIMENTAL DISTRICTS/PROJECTS

It is anticipated that during the life of this Contract, the
Clevelénd Police Department may conduct sevefal operational
research projects. These projects may require selecting a specific
District to participate in the ﬁrogram. Cooperation between
management, Union, and affected personnel in the District selected
will be essential to the successful completion of the research
goals.‘ It is agreed that any possible.conflicté with the labor
~agreement will be discussed with the CPPA and be mutually agreed on
before implemenﬁation of a procedure which may adversely affect any
of their membership in an experimental district7p£oject.

During the life of the 2001;2004 Agreéﬁent, the Union and the
City agree to mutually research and develop a pilot ten (10) hour
shift program, which can onlyrbe implemented upon aéreement of both

parties.
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EXHIBIT G

DRUG TESTING

(1) Policy Statement: Both the Union and the City recognize

that illegal drug usage and workplace alcoholiabuse/misuse as a

threat to the publics ~saf¢ty' and welfare as well as té the

employees of the Police Division. Thus, the Division will take the

necessary steps, including drug and alcohol testing, to maintain a

drug/alcohol free workplace. The goal of this policy is EducatiOn,

Prevention and Rehabilitation, rather thaﬁ termination. |
(2) Definitions:

(a) "Illegal Drug" means any controlled substances as
defined in th;'Ohio Revised Code, including cannabis.

(b) "Illegal Drug Usage" means the use>of cannabis or any
controlled substance which has not béen_iegally préscribed>and/or
dispensed, or the abusive use of a legally preécribed drug.

(c) "Drug Test" means a urinalysis test employihg the gas
chromatography/mass spectrometry (GC/MS) utilizing urine samples
collected according ‘to chain of custody procedures which are
consistent with the United States Health and Human Serviées_(HHS)
guidelines, shall be followed for all samples taken.

(d) "Misuse of Alcohol" means the use or poséession of
ethyl, methyl or isopropyl alcohol in violation of this policy.

(e) "Alcohol Test" means a test selected and certified
under Federal Standards. An initial positive level of .04 grams
per 210L of breath shall be considered positive for purposes of

authorizing the conduct of the confirming alcohol test. If initial
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screen results are negative, i.e., belbW' the positive level,
tésting shall be discontinued, all samples destroyed and records of
the testing expunged from the'employees personnel file. Only
employees wiﬁh scfeen test results that aré positive on the initial
screen shall be subject to confirmation testing for alcohol. With
respect to confirmation testiné, a positive alcohol level shall be
.04 grams per 210L of breath. If confirmatory breath testing
results are negative, i.e., below the positive level, all records
of the testing shall be expunged from the employee's personnel
file." | |

(3) Notice and Education of Employees Regarding Drug/Alcohol

Testing: There will be a ninety (90) day education and information
period prior té the testing under this policy for emplbyees, except
that prior policies governing the use of reasonable suspicion, the
testiﬁg of cadets and testing under consentvforms shall remain in
effect during this period. All_employees.wili be informed of the
Division's drug/alcohol tésting policy.  Employees will be
provided with information concerning the impact of the use of
drugs/alqohol on job perférmance. In addition, the employer will
inforﬁl the employees of the manner in which these tests are
conducted, the reliability of these tests performed, under what
circumstances employees will be subject to testing, what the tests
can determine and the consequences of testing positive for illegal
- drug use and alcohol abuse/misuse. All new employees will be

provided with this information when initially hired. No employee
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shall be tested under this policy until this information has been

provided.

(4) Basis_ for Ordering an Employee to be Tested for

Drugs/Alcohol : 'EmplOYees may be tested for drugs/alcohol abuse/
misuse during working hours under the following conditions:

- (a) "Reasonable éuspicion." That there is reasonable
suspicioh that the employee to be tested is us'ing or abusing
illegal drugs or misuse of alcohol while on-duty. Such reasonable
suspicion must be Dbased on objective facts or specific
circumstances found to exist which present a reasonable basis to
believe that an employee is using or aﬁusing drugs or misuses of
alcohol. Two examples of where reasonable suspicion shall be
deemed to exist are where there has been a serious on-duty injury
to an employee or another person, the cause of which is otherWise
unexplaiﬁed, and where an employee, while driving a City vehicle,
becomes involved in a tréffic accident which results in physical
harm to persons .ox' property, where the circumstances raise a
question as to the existence of illegal drugs/alcohol abﬁse/misuse.
A superviéor ordering an‘employee to take a'drug/élcohol test shall
- give the employee, the Union and thé'Chief of Police, in writiﬁg,
his/her "reasonable suspicibn" reasong prior to ordéring the test.

The City and the Union realize that there are duty related
activities that certain employees muét perform (such as narcotics,
vice and undercover operations, etc.) that may conflict with this

policy. Employees who are engaged in these Departmentally
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authorized enforcement activities shall not be subject to the full
scope of this policy.

(b) "Random Testiné." Employees, during their normal
tour of duty, are subject to RandonlDrﬁg/Alcohol Testing, effective
after the employee education process (as stated above) is
completed. The annual number of such random tests shall not exceed
twenty-£five percént'(25%) of the empioyees covered by this contract
as of April 1, of any given year. Such test shall be ieasonably
épread throughout the year.  Employee(s) notified of their
selection for random/drug alcohol testing shall proceed immediately
to the collection site. A employee who is on a regularly scheduled
V—Day;¢furlough Day, already absent due to illness or injury, on
Compensatory Time Off (approved before the employee was scheduled
fqr testing) or under subpoena from a Court, shall be excused from
testing, but will remain subject to future random testing,

(c) Prior to assignment to units with a high potential
for exposure to controlled substénce abuse and such assignments are
to: Narcotics Units, Organized Crime Units, District Vice Units,
District and BOSO Strike Force Units, Bomb Squad{ S.W.A.T.,
Forensic-Labératory Unit, Aviation'Unit, and Harbor Unit.

(d) Upén return to duty after an absence for an
unexplained illness or from a thirty (30) day or more diséiplinary
suspension, or upon reappointment to the Division.

(e) Upon return to duty after participatioﬁ in a

substance abuse rehabilitation program, regardless of the duration
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of the program, the employee shall be required to undergo three (3)
uriﬁe tests within the oné-year period starting with the date of
return to'duty. |

| (£) During the si# (6) month probationary period after
leaving the Training Academy. -

Prior to obtaining a dfug/alcohol test from a employee as set
forth in sections (a) through (f) above, the City shall instruct
the employee that the results of the dfug/alcohol'test may be used
for disCipliﬁe, up to and including termination.

(5) Urine‘Samplesi Samples for'drug/alcohol testing employees
shall occur in a medical setting and conform to (HHS) guidelines.
The testing procedures should not démean or embarrass oOr cause
physiéal discomfort to the employee tested.

Each step in the collecting and processing. of the urine
specimens shall be documented to establish procedural integrity and
the chain of evidence. |

The employeerwill complete a form indicating the use of all
drugs currently being taken and identify the prescribing physician.

The emploYee designated to give a sample must be positively
identified prior to any sample being taken.

Specimen samples shall be sealed, labeled and checked against
the identity.of the employee to ensure that the results match the
employee tested. Samples shall be stored in a secﬁre and

refrigerated atmosphere until tested or delivered to the testing

lab.
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An employee shall be entitled to the presence of a Union

Representative before testing is administered.

(6) Testing Procedure: The laboratory selected by the City
to cdnduct the analysis must be experienced and capable}of quaiity
control; documentation, chain of éustody, technical expertise, and
demonstrated proficiency in urinalysis testing. The testing
process phase shall consist of a two-step procedure. |

(a) Initial screening step, ana
(b) Confirmation step.

The urine sample is first tested using a screening (EMIT)
testing procedure. A specimen testing positive will undergo an
additional confirmatory test emﬁioying‘the‘gas chromatography/mass
spectrometry (GC/MS). ‘An‘initial posifive report will not be
considered positiVe, rather it will be classified as confirmation
pending. Where a positive report is received, urine specimens
shall be maintained under secured storage for a period of not less
than one (1) year. Any sample which has beenﬁadulterated or is
shown to be a substance other than urine shall be reported as such.
All test result$ shall be evaluated'by sﬁitable trained medical or
scientific personnel prior to being reported. All unconfirmed
positive test recotds shall be deétroyed by the laboratory. Test
resulté shall be treated_with the same confideﬁtiality as other
employee medical records. Test resuits used as evidence for
disciplinary action shall be treated with the same confidentiality.

Any employee who tests positive for drugs and/or alcohol will be
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given the opportunity to review the tests and, if desired, a
reasonable opportunity to rebut the results.

(7) Disciplinary Action: Employees who; as a result of being

drug tested are found to be using illegal drugs may be subject to
discipline up to and including termination. A émployee who tests
positivejfor the first time for alcohol and who cooperated and
fulfilled the obligations_undér (9), Voluntary Participation in a
Dependence Program, may be disciplined. | The scope of such
discipline shall be determined on a case by case basis, but shall
not exceed three (3) working days. A employee who tests posiﬁive
for alcohol, for a second tihe (within a two (2) year period of the
fifét positive test), may be disciplined up to and including
termination. The scope of such diséipline shali be determined on
a case by case basis. Employees must take part in thg.Voluntary
Dependency Program in order to take advantage of the'foregoing
limitations on discipline. |
| Voluntary submission to a program can be considered prior to
imposition of a disciplinary penalty. Employees who are found to
be abusing drug(s) which have been légally prescribed shall be
allowed to enter a substance abuse rehabllltatlon program and shall
not be terminated on the first instance of illegal drug use.
Refusal to submit to a drug/alcohol test, or the adulteration
of, or switching of a urine sample may also be grounds\ for

discipline up to and including termination.
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(8) Right to Appeal: An employee disciplined as a result of
a drug/alcohol test has the right to challenge such discipline
beginning at Step 3-A of the Grievance Procedure.

(9) Voluntary Participation in a Dependency Program:

Employees - who are kdrug/alcohol dependent are encouraged to
voluntarily seek p:ofessional assistance through a treatment
program supervised by the Medical Director and members of the
Employee Assistance Unit. Volﬁntary assistance should be sought
before the drug/alcohol abuse affects job performancé or endangers
fellow employees or members of theApublic.

(a) Participation in the Employees Assistance Progiam is
voluntary and sﬁrictly confidential. Under provisioﬁ of GPO 55-85}
neither the City Administration, the Division of Police, nor any
unit or entity within, shall have access to the program's files and
records. However, the Chief of Police or his designee of the
Medical Unit shall be advised when an employee is hospitalized or
is an out-patient as>part‘of drug dependency rehabilitation. Also,
upon written request of the participating employee, efforts at
rehabilitation will be divulged on his/het behalf in cases of
disciplinary action.

(b) Should permiséion to return to duty following
rehabilitative treatment be granted, the employee shall be required
to actlvely'contlnue in a recognized drug/alcohol treatment program
monitored by the Employees Assistance Unit and/or Medical Unit and
shall be required to undergo three (3) urine tests in a one (1)

year period from the date or return to duty.
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(c) If an employee who has returned to duty following
rehabilitative treatment again uses illegal drugs/alcohoi who has
been suspended in connection with a second positive alcohol test
(within a two-year peribd) the Chief of.Police shall have the sole
discretion in determining whether the employee involved shall again
have additional rehabilitative treatment.

(d) Illegal drug use or pérticipation in aﬁy drug abuse
rehabilitation program will mnot preclude diséiplinary action
against an employee for any rule violation even thbugh such rule
violation may have been connected in part with drug abuse; and/or

even if the rehabilitation program is voluntarily undertaken..

(10) Conflict with other Laws: This policy in no way is -
intended to supersede any existing State or Federal Laws or waive
any constitutional rights that an employee may be entitled to under

the State or Federal Constitutions.
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‘April 1, 1895

Mr. Robert Beck

President '

Cleveland Police Patrolmen's Association
1303 West 58th Street

Z. . cleveland, Ohio 44102

. Dear Mr. Beck:

The Department will assign the President of the CPPA and two

other Patrol Officers designated Ey the President. of the CPPA to

perform,'on a2 full-time basis, dut¥es related to the administration

*  of this Contract by the CPPA, and the handling of matters of mutual
. concern to the Department and the CPPA. It is understood that
“ " these three individuals shall be included in the five (5) members

of. the bargaining committee for which the Department'will grant
time away from duty pursuant to Article V, paragraph 5(d) of the
Contract. C '

Cleveland
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April 1, 139895

Mr. Robert Beck

President

Cleveland Police Patrolmen's Association
1303 West 58th Street ' '
Cleveland, Ohio .44102

Dear Mr. Beck:

* Thig will confirm that it-is the intention of the-City, unless
"and until it .is prevented from &oiég so by a final arbitration or
. court decision binding. upon the City, to continue its present
policy for requesting patrol officers to work overtime for police
purposes at football games of the Cleveland Browns Football Club
held at Cleveland Municipal Sstadium during the term of the Labor
Agreement. ' -

TCITY OF CLEV%LAND |

[ 4

BY: - -\ &
Michael K\ White, Mayor
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April 1, 1995

Mr. Robert Beck, President

Cleveland Police Patrolmen's Association
1303 West 58th Street

Cleveland, OH 44102

Dear Mr. Beck: .

As a result of the hearing before the Civil Service Commission
on September 21, 1987, and a subsequent investigation, the
Commission promulgated. a revised job description for Police-Traffic
Controllers as follows: S ’

POLICE-TRAFFIC CONTROLLERS

Typical Tagks. Under supervisioh, Traffic-Controllers write
parking tickets and call for the towing of vehicles from public
throughways and lands. Perform impound unit work. ‘Direct
vehicular traffic and perxform crowd and traffic control for special
events (races, parades,\ball;games, etc.) arnd perform related
duties as. required. Employees are prohibited from performing
~criminal investigations or exercising their authority on privately-
- owned premises. o ' -

The City agrees that it will not seek to amend the above job

description or change the job duties of Police-Traffic Controllers
during the term of the Labor Agreement.

CITY OF CL

[

By

Michael L. White, Maydr



April 1, 1995

Police Review Board

The undersigned parties to this Agreement agree that the
Police Review Board cannot require the Chief of Police or the
Safety Director to act in violation of the terms of this agreement.

J~ m /0

Robert Beck, President \. '
Cleveland Police Patrolmen’s City of Cleveland
Association ‘

-
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AGREEMENT ON SAFETY VEST PROGRAM.
FOR CLEVELAND POLICE OFFICERS
- May 30, 1996

" The City of Cleveland and representatives oFchc Fraccrnal Order of Police (FOP) and
Cleveland Police Parrolman’s Association (CPPA) have reached agreement on the
following components of a program to provide body armor vests to all Cleveland

Police Officers: .

. All Officers who have contace with the public will be required to ;-\'e'nr the
vests, )

. Vests will first be provxdcd to patrol officers and their supemsors, as wellas'to

police cadets. A mutually agreed to schcdule will be developed to provide
vests to all or.lwr officers.

o - Itis the intent to complete che vest program within.the next two (2) years.
However, if for reasons beyond the City's control that is not possible, the
program will be completed in no more than three years.

e . Discipline for not wearing a vest when réquired will be levied in a fair and
equnablc manner. Documentacdion will be made of even the first failure to
wear a yest when an omccr is requxrcd to do so.

® Whether or not officers are wearing their vests, if they should be injured
whii¢ performing their duties for the Police Division, they will retain their full
rights o Workers' Compensation payments, T{azardous Dury Injury payments,
and all benefits to which they would otherwise be entitled. :

. The vests will be replaced on a schedule to be agreed on by the Safety
Director, the ChicfoFPoIicc, and the leadership of the FOP and the CPPA.

. In its ncgotxauons with the ma.nuf'acr.ur:" selected to prov:de the finast quality
vests, the Cicy will make every effart to have that manufecturer provide
quilted liners at no additional cast.

| bvvmww

William‘i«. Denihan ‘ Joseph Musarre, President

Safecy Dirccror FO"/’ odoe, s

/PI/L,/ /( ~-. Z
Roceo Poliutro , Rober: Beck, 'Bresident- -"
Chief of Police CPPA

1+ ll)v-.u.rrrremtm(wluinc)



) SETTLEMENT AGREEMENT

This Secttiement Agreement is by and between the Clevelardd
Police Patrolmen’s Association (“the CPPA"), on behalf of itself
and the members of the bargaining unit it represents, and the City

of Cleveland (“the City”) and is entered into for the purpose of

settling and resolving all matters and issues related to and

involved in the case of the Cleveland Police Patrolmen's Associa-

tion v. Michael R. White, Mavor of Cleveland, Common Pleas Court

Case No. CV-280730 (“the Lawsuit”). Therefore, it is agreed as
follows:

1. bisuute Resolution Process for Civilianization Initia-
 tives. /For any future initiatives by the City to replace Patrol

Officers with civilian employees, the following procedure shall

I4

apply in order to provide oxderly and timely implementation of such
initiatives with a minimum cf disputes, and to resclve any disputes

that may arise. - -

a. Notice of Changes: The process described herein

shall be initiated by written notice (“the Notice”) from the
City to the CPPA of the City’s intent to replace Patrol

Officers with civilian employees. Such notice shall list the

Patrol Officer positions affected, the incumbents’ names, the



classifications of the civilian employees who would be
assuming the positions, and the -job descriptions of the
positions that would be filled by the civilian employees.

b. Demand'for Bargaining, Arbitration, and/or Informa-

tion: Within fourteen (14) calendar days after the delivery

of the Notice, the CPPA may demand bargaining over the
decision and effects of the changes described in the Notice,
and may request é list of potentialﬂarbitratoré from the
American Arbitration Association. ‘During:that fourteen (14¢)

day time period, the CPPA may submit a request to the City for

H

elevant information concerning the civilianization initia-

c. Response to Inforﬁation Request: The City shall
respond to such request for inforﬁation not later thaﬁ thirty
(3Q) calendar days after receipt of the'request'and shall
provide such information as is :élevant to the civilianizatién
initiative, not confident#al or privileged, and not overly
burdensome. Follow—up requests for informatibn necessary to
the negotiation process and responses thereto may be made
during the Negotiation Period identified below.

d. Negotiation Period: After submission of the City's

response to the information request to the CPPA, the City and
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the CPPA shall meet and bargain over the decision and effects
of the civilianization initiative. Such bargainihg shall be.
concluded not lat:ar “than thirty (30) calendar days after
subﬁission of the City’s responSe;to thé information request,
and in any event not later than seventy-four (74) qaléndar
days after delivery of the Notiée.

e. Arbitration: Upon réceiptAof a panel of arbitrators
from the American Arbitration Association, the parties shall
promptly select an arbitfator accdrding to the Association’s

then-applicable rules. If th

'

parties have been unable to
reach agreement during the negotiation period described above,

the parties shall schedule an arbitration hearing on an

expedited basis. If. the arbitrator selected is unable to

schedule such a hearing within thirty (30) calendar days o=
the expiraticn of the negotiation period, the American

Arbitration Association shall be instructed by the parties to

-consider that arbitrator stricken from the original panel and

to select another arbitrator according to the parﬁies’
original responses. The arbitrator shall have thirty (30)
calendar days from the close of the hearing to issue his or

her award on the outstanding issues.



f. Authority of Arbitrator: In any arbitration that

arises under this Settlement Agrgement, the arbitrator shall
héve no authori;y to modify the terms of the c.olle‘ctive
bargaining agreement between the CPPA and 'the-City (“the
Collective .Bargaining Agreement”) or the terms of this
Settlement Agreement. In that proceeding, the arbitrator
shall approve the civilianization initiative'proposed by the
City if that initiative ié reasonably likely to lead to more
efficient and/or appropriéte'use of police personnel, it is
not contrary to the terms of the Collective Bargaining
Agreement or this Settlement Agreement, and it'is not arbi-
trary, capricious, or in bad faith. Should the4arbitrator
find that any aspect of the civilianizatioﬁ initiative fails
to satisfy these réquiremeﬁts, the arbiﬁrator shall identify
the aspect that is rejected, and the remaining aspects of the
initiative shall be aporoved.

If é dispute exists, the arbitrator shall also determine
whether or not the City has proposed reasonablé steps, which
are consistent with the normal police functions of Patrol
Officers, the then-existing operations of the City, and the
City’s. determination of a need for more efficient and/or
appropriate ﬁse of police personnel, to addresé any signifi-
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cant adverse consequences of the initiative on bargaining unit
members. In addressing the effects oﬁ the civilianization
'iﬁitiative) the City will take appropriateAand.reasonable
steps to ensure ﬁhat botﬁ Patrol Officers and the'newly
assigned civilians perform work reasonably consistent with
their job descriptions, Patrol foicérs will not be assigned
to supervise or to engage in a formal training program for the
newly assigned civilian employees (except aé part of Police
Academy tra;ning), and the confidentiality concerns of Patrol
Officers (such as personal, undercover, or similarly sensitive
information) will not be compfomiéed. If the arbitrator finds
that the City has not proposed reaéonable steps to address
significant édverse conseéuendes of the initiative as de-

scribed above, the arbitrator shall dirsct such steps as he or

forth above.

g. Exclusive Procedure: This procedure shall be the
exclusi?e method of resolving any and all disputes between the
CPPA aﬁd the City concerning any civilianization initiatives.
2. Bargaining Unit Work. Work that is currently assigned ;o

Patrol Oifficers in the bargaining unit represented by the CPPA



which requires the carrying of a firearm shall not be transferred

to civilian employees.

¢

3. No_ Layoffg Due to Civilianization. Nb Patrol Officers

shall be laid off or reduced below fuliltime employment as a result

of civiliaﬁization initiativés of the transfer of work to civilian
employees.

4. Withdrawalzof’Pgnding Grievances. All pending grievances
conéerning‘or arising out of previous civilianization initiatives
are hereby withdrawn. Pétrol Officers displaced by previous
civilianization initiatives will be given ﬁirst opportunity td £ill
openings posted pursuant to Article XX of the Coilective Bargaining
Agreemént for Patrol Officers in the unit from which each such
Patrol Officer was displaced. Such Patrol Officers may exercise

this right as to the first posted opening for which they are

~eligible, and if they do not exercise this right at that time,

their right to special preference for such opening shall be waived.

The City will continue to observe the terms of its implementation

of previous civilianization initiatives.

5. Dismissal of Lawsuit. In consideration of the agreements

contained herein, the case of (Cleveland Police Patrolmzn's

Association wv. Michael R. White, Mavor of Cleveland identified
above shall be dismissed with prejudice as fully settled and
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or in concert with others,

resolved. The CPPA shall not itself,
in any forum challenging the ‘civilianization

file any  claim
this date or which were the

initiatives implemented prior to
i

subject of the lawsuit.
Duration. This Settlement Agreement shall be immediately

6.
exeéution and shall then become part of the

effective upon
ollective Bargaining Agreement that succeeds the one that will

expire on March 31, 1998.

IT IS SO AGREED: =
rties have hereunto set their hands

IN WIT SS WIPREOF, the pa
et , 1998.

thﬁsfj day
FOR THE CPPA:
» /JNMQ/P ()/

By:




July 16, 2002

Mr. Robert Beck, President

Cleveland Police Patrolmen's Association
1303 West 58th Street
Cleveland, OH 44102

Re: Transmittal of Labor Agreement

. Dear Mr. Beck:

Enclosed is a duplicate original of the contract between the
City and the Cleveland Police Patrolmen's Association for the term
of April 1, 2001 through March 31, 2004.

Very truly‘yours,

/@Q/

2%

Jon M. Dileno
. Special Labor Counsel

Enclosure: Contract with Exhibits
o ’ and Addenda



