Cornell University
ILR School

BLS Contract Collection

Title: Chicago, City of and Laborers International Union of North America (LIUNA),
Locals 76, 1001, 1092 (1999)

K#: 840061

This contract is provided by the Martin P. Catherwood Library, ILR School,
Cornell University. The information provided is for noncommercial educational use only.

Some variations from the original paper document may have occurred during the
digitization process, and some appendices or tables may be absent. Subsequent
changes, revisions, and corrections may apply to this document.

The complete metadata for each collective bargaining agreement can be found at -
http://digitalcommons.ilr.cornell.edu/blscontracts/1/

For a glossary of the elements see - http://digitalcommons.ilr.cornell.edu/blscontracts/2/

For additional research information and assistance, please visit the Research page of
the Catherwood website - http://www.ilr.cornell.edu/library/research/

For additional information on the ILR School - http://www.ilr.cornell.edu/

For more information about the BLS Contract Collection, see
http://digitalcommons.ilr.cornell.edu/blscontracts/

Or contact us:
Catherwood Library, lves Hall, Cornell University, Ithaca, NY 14853
607-254-5370 ilrref@cornell.edu



http://digitalcommons.ilr.cornell.edu/blscontracts/1/�
http://digitalcommons.ilr.cornell.edu/blscontracts/2/�
http://www.ilr.cornell.edu/library/research/�
http://www.ilr.cornell.edu/�
mailto:ilrref@cornell.edu�

Y/ ?/ 23

07]

W g Hooe)

COLLECTIVE
BARGAINING
AGREEMENT

Between

LOCALS 1001, 1092 and 76
of the LABORERS INTERNATIONAL UNION
OF NORTH AMERICA

and
lofp £O45
U A )
CITY OF CHICAGO

Effective July 1, 1999
through
June 30, 2003

175849.1



LOCALS 1001, 1092 and 76
of the LABORERS INTERNATIONAL UNION
OF NORTH AMERICA
and
CITY OF CHICAGO

TABLE OF CONTENTS

PAGE
ARTICLE 1 - RECOGNITION AND INTEGRITY OF BARGAINING UNITS 2
Section 1.1 - Recognition 2
Section 1.2 - Unit Work; All Unlons Bound 3
Section 1.3 - Abolishment of Job Classification 4
Section 1.4 - New Classifications or Successor Tltles 5
Section 1.5 - Assignment of New Work to Bargaining Unit. 7
Section 1.6 - Jurisdictional Disputes 8
ARTICLE 2 - UNION RIGHTS . . . 0
Section 2.1 - Right of Access . A ¢
Section 2.2 - Union Stewards . . . . . . . . . . . . . . 11
Section 2.3 - Employees . . . e s §
Section 2.4 - Union Business and Act1v1t1es c e e e .12
Section 2.5 - Union Leave of Absence . . . . . . . . . . 13
Section 2.6 - Personnel Transactions . . . . . . . . . . 14
Section 2.7 - Bulletin Boaxrds . . . . . . . . . . . . . 18
Section 2.8 - Backpay Awards . . . . . . . . . . . . . . 18
ARTICLE 3 - RULES OF CONDUCT CHANGES . . . . . . . . . . . . 19
ARTICLE 4 - DISCIPLINE AND GRIEVANCE/ARBITRATION . . . . . . 20
Section 4.1 . . . . . . . < . . . . . . . .. ... 20
Section 4.2 - Procedure For Department Review of
Disciplinary Action Including Suspension . . . . 24
Section 4.3 - Conduct of Disciplinary Investlgatlons Lo 27
Section 4.4 - Grievance and Arbitration . . . . . . . . 34
ARTICLE 5 - NON-DISCRIMINATION . . . B S
Section 5.1 - Equal Employment Opportunltles B
Section 5.2 - No Discrimination . . . . . . . . . . . . 42
Section 5.3 . . . . . . ..o oo o0 e e e e e 42
Section 5.4 - Reasonable Accommodation . . . . . . . . . 42
ARTICLE 6 - HOLIDAYS O £ 3
Section 6.1 . . - 5
Section 6.2 - Payment for Hollday .. ... . 44
Section 6.3 - Determining Work Days as Holldays . . . . 45

1 ' 175849.1



Section 6.4

ARTICLE 7 -

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

Section
Section
Section
Section
Section
Section
Section

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

0 0 0 0 o ™

ESEEN S R VAR AN RN RN BN

NSO W R

WO W W WWWYWWWWYWWLWWYWYOWOWYWWYWWYWOWWOVLYO

NN PR

(o' JIRSG RGN o )Y S 2 BIG 2 I 02 IV SN SR S U I VS S VS R UV T (O I O I \O B S I o

W N

[ O 2 == N T\ I = B VS I\ I |

N

Failure to Report to Work on Scheduled
Holiday Observance
Use of Compensatory Time

Leaves with Pay
Bereavement Pay
Military Leave

Jury Duty Leave/Subpoena
Sick Leave ..
Leaves Without Pay

- Personal Leave

- Medical Leave

Duty Dlsablllty Leaves

Education Leave

ARTICLE 8 - RECORDS AND FORMS
8.

Attendance Records
Personnel Files
Contents

Employee Notlflcatlon
Undated Forms
Incomplete Forms
Telephone Numbers

ARTICLE 9 - HOURS OF WORK AND OVERTIME

Purpose .
Definition of The wOrk Week
- Non-Salaried Employees

Starting Times
Change of Shlft Schedule

- Permanent Changes in Shift Schedule
Call in Guarantee

Reportlng Pay

- Hourly Paid Employees

- Salaried Employees .

Notice of and Distribution of Overtlme
Payment of Overtime

Medical Attention

ii

45
46
46

47
47
47
48
48
49
50
50
52
54
55
55

56
56
56
57
57
58
58
58

59
59
59
59
59
60
60
60
62
63
63
63
64
64
64
64
65
66
66
67
67

175849.1



Section 9.9 - Standby . . . . . . . . . . . . . 68
Section 9.10 - Deferred Compensatlon . . . . . . . . . . 68
Section 9.11 - Meals Scheduling . . . . . . . . . . . . 68
Section 9.12 - Degree Days . . . . . . . . « . . . . . . 68
ARTICLE 10 - VACATIONS . . . « « « v v« « v « « v « v « « o . 89
Section 10.1 . . . .« v . e o . ..o w e e e e s 88

Section 10.2 - Pro Rata Vacations . . . . . . . . . . . 70
Section 10.3 - Forfeit of vacation . . . . . . . . . . . 71
Section 10.4 . . . . . . o oo a2
Section 10.5 . . . . . o e e e e e e e e e e e e T2

6

7

8

Section 10. 72

Section 10. e e e e e e e e e e e e e e e e e 74
Section 10.8 - Non-Consecutive Vacation Days . . . . . . 75
ARTICLE 11 - CONTINUOUS SERVICE . . . . . . « +« « « . . . . . 76
Section 11.1 . . . . . . . . . i 4 . o o o oo oo .. T8
Section 11.2 - Interruption in Service . . . . . . . . . 76
Section 11.3 - Reciprocity . . . . . . . . . o . . o . . 77
Section 11.4 - Break in Service . . Y A
Section 11.5 - Probationary Employment Y &
Section 11.6 - Seasonal Employment . . . . . . . . . . . 79
Section 11.7 - Hand Laborers . . . . . . . . . . . . . . 83

ARTICLE 12 - GROUP HEALTH, VISION CARE, DENTAL, LIFE AND

ACCIDENT BENEFITS . . . . « « « @« « « « « « « v « o . . B84
ARTICLE 13 - LAYOFF AND RECALL . . . e e e e e e e e 86
Section 13.1 - Reasons for Layoff e . . 86
Section 13.2 - Notice of Layoff or Reductlon in Force . 86
Section 13.3 - Layoff Procedure . . . . . . . . . . . . 88
Section 13.4 - Bumping . . . . . . . . . . . . . . . . . 89
Section 13.5 - Recall . . . - B
Section 13.6 - Hiring During Layoffs S K
Section 13.7 - Lottery . . . . . . . . . . . .+ . . . . . 93
ARTICLE 14 - NO STRIKES - NO LOCKOUT . . . . . . . . . . . . 93
Section 14.1 . . . . . . . .« . . o . . . ... ... 93
Section 14.2 . . . . . . . .o ..o o e e e e e e s 94
Section 14.3 . . . . . . . . ..o oo e e e e e s 94
Section 14.4 94
ARTICLE 15 - FILLING OF PERMANENT VACANCIES . . . . . . . . . 95
Section 15.1 - Definition of Vacancy . . <+« « .+ . . 95
Section 15.2 - Filling of Permanent Vacanc1es . . . . . 95
Section 15.3 - Acting in a Higher-Rated Job . . . . . . 101
Section 15.4 - Acting in a Lower-Rated Job . . . . . . . 103
Section 15.5 - Detailing . . . . . . . . . . . . . . . . 103

111 ‘ 175849.1



Section 15.6 - Balancing the Workforce and

Reassignment Procedure . . . . . . . . . . . . . . 104

ARTICLE 16 - TOOLS AND EQUIPMENT . . . . . . . . . . . . . . 105
ARTICLE 17 - HEALTH AND SAFETY . . . . . « +« +« « « . . . . . 106
Section 17.1 - Safety . . . . e . . . . . . . . . . . 1l0s
Section 17.2 - Safety Commlttee I R 0 =
ARTICLE 18 - WORKLOADS . . « v « « « w « « « v « o « « . . . 1008
Section 18.1 109
Section 18.2 109
Section 18.3 110
Section 18.4 111
Section 18.5 111
Section 18.6 111
Section 18.7 112
Section 18.8 112
ARTICLE 19 . . . « « « « « o o o e e e e e e e e e e e e e 113
Section 19.1 - Career Advancement . . . . . . . . . . . 113
Section 19.2 - Training . . . . . 113
Section 19.3 - Labor Management Tralnlng Commlttee .. . 114
ARTICLE 20 - SUB-CONTRACTING . . . . « « « « « « v « o« « . . 114
Section 20.1 - Subcommittee . . o I -
Section 20.2 - Prevailing Rate Jobs e e e e . . . . . . 115
Section 20.3 - Non-Prevailing Rate Jobs . . . . . . . . 117
Section 20.4 - Layoff of Employees . . . . . . . . . . . 118
ARTICLE 21 - TECHNOLOGICAL CHANGE . . . . . . . . . . . . . . 119
Section 21.1 119
Section 21.2 119
Section 21.3 120
Section 21.4 120
Section 21.5 122
ARTICLE 22 - SEPARABILITY . . . . . « « « « « « o « o « o « . 122
ARTICLE 23 - DUES CHECK-OFF AND FAIR SHARE FEE . . . . . . . 122
Section 23.1 . . . . . .. oo oo e e L22
Section 23.2 . . . . . .o oo .00 s e s L2
Section 23.3 . . . . . . ..o o e e e e e e e e 124
Section 23.4 124
ARTICLE 24 - WAGES . . . .« v « v v v v v v v v v v v v v v 124
Section 24.1 . . . . . . . . o oo oo oy e s e 124

Section 24.2 - Prevailing Rate Jobs . . . . . . . . . . 125

iv ’ 175849.1



Section
Section
Section
Section
Section

ARTICLE 25
Section
Section
Section
Section
Section

ARTICLE 26 -
Section

ARTICLE 27 -
Section

ARTICLE 28 -

24.
24.
24.
24.
24.

O\ U W
]

25.
25.
25.
25.
25.

Ul W N
1

INVESTIGATIONS AND PERSONNEL MATTERS

26.1 -

~

Non-Prevailing Rate Jobs
Special Wage Increases
Automobile Reimbursement
Payment of Wages

Policy Statement
Definitions . . . .
Disciplinary Action .
Drug and Alcohol Testing
Employee Assistance Program

POLYGRAPH

MANAGEMENT RIGHTS

27.1

RATIFICATION AND TERMINATION

125
127
128
129
129

131
131
132
133
134
137

137
137

138
138

139

175849.1



PREAMBLE

This Agreement is entered into by and between the City of
Chicago, an Illinois Municipal Corporation, herein referred to as
the "Employer" or "The City", and the following local Unions,
Cement Workers Local 76, County, Municipal Employees, Supervisor's
and Foremen's Local 1001, and Water Pipe Extension, Bureau of
Engineering Laborers Local 1092, herein referred to as the "Unions"
or the "Locals".

It is the purpose of this Agreement to achieve and maintain
harmonious relations between the Employer and the Unions, establish
equitable and peaceful procedures for the resolution of differences
and establish wages, hours, and other terms and conditions of
employment. If there is any difference between the terms of the
local Agreement and the Master Agreement between the Employer and
the Coalition dated May 18, 1988, (hereinafter referred to as the
"Master Agreement"), then the terms of this Agreement shall take
precedence over any terms in the coalition agreement.

The Employer and the Unions encourage the highest possible
degree of practical, friendly, cooperative relations between their
respective representatives at all levels. The officials of the
Employer and the Unions realize that this goal depends primarily on
cooperative attitudes between people in their respective

organizations and at all levels of responsibility, and that proper
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attitudes must be based cn full understanding of and regard for
respective rights and responsibilities of both the Employer and the
Unions.

ARTICLE 1
RECOGNITION AND INTEGRITY OF BARGAINING UNITS

Section 1.1 - Recognition

The‘Employer recognizes the Unions as the sole and exclusive
bargaining representatives for all employees in their respective
bargaining units with respect to wages; hours and all terms and
conditions of employment.

This Agreement covers all classifications and employees in the
bargaining units as established by the Agreement of the parties
dated March 6, 1984, enacted as an Ordinance of the City Council of
the City of Chicago, dated May 30, 1984 consisting of the
classifications listed in Schedule 1 of said Agreement and the
classifications referred to 1in all side letter agreements
concerning said bargaining units which shall be added to and made
part of this Agreement. Said classifications are set forth in
Appendix A.

The Employer recognizes the integrity of the bargaining units.
With reference to the bargaining units described in Schedule 1 and
referred to throughout this Agreement, it is further understood and
agreed that the historical bargaining units set forth opposite each
Union's respective name 1n Schedule 1 are descriptive and those

units shall not be undermined, affected or modified by any
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unilateral Emplover action including any changes or future changes
in job titles or classifications as further described in Appendix
A, unless otherwise provided in this Agreement. The Employer will
not assign bargaining unit work including all work currently being
done by members of the bargaining units, to the jurisdiction of
another bargaining unit (Local, Coalition or City) without the
mutual, written agreement of the Unions involved except as provided

in Section 1.2.

Section 1.2 - Unit Work: All Unions Bound.

Any work which has been traditionélly perfcrmed by employees
who are represented by the Union shall continue to be performed by
said employees, except where non-unit employees have prior to
February 13, 1986 performed unit work, or in emergencies, to train
or instruct employees, to do layout, demonstration, experimental or
testing duties, to do trouble-shooting or where special knowledge
is required, provided however, where employees do not report to
work because of vacation, or other absences or tardiness, or for
personal reasons during the course of the day, or because all of
the employees are or will be occupied with assigned duties, or to
complete a rush assignment, employees of any other unit represented
by another local union shall not perform the work of said
employees. For example, 1f a laborer is on vacation, a truck

driver shall not be assigned as a replacement laborer.
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No supervisor or mempber of management may perform bargaining
unit work, including on overtime, except as permitted by the
current practice of the parties as set forth in Section 1.2 above.

The Employer shall not arbitrarily extend the period of any
emergency beyond the need for that emergency. This Section shall
apply to any union which represents a unit of the Employer's
employees. Any assignments under this section shall be temporary
in nature except as provided in Section 1.2.

Section 1.3 - Abolishment of Job Classification

If the Employer intends <to abolish an existing job
classification within a department or bargaining unit, the Employer
shall notify the Union(s) affected as soon as it is known and, upon
request, meet and discuss the Employer's intention. The Employer
shall advise the Union(s) of its reasons and how, if at all, the
work presently being performed by members of the unit will be
performed in the future. Abolishment shall be defined as the
layoff of all present members of the classification in a department
or bargaining unit, including but not limited to instances where
the City retains the title for possible future use. Any Employee
for whom there is no more work as a result of such abolishment
shall be treated as an employee who has lost his/her job as a
result of technological changes in accordance with Section 21.4 of

this Agreement.
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Section 1.4 - New Classifications or Successor Titles

A. The Employer shall promptly notify the appropriate
Union(s) within 45 days of its desire to establish a new
classification or a successor title to any present classification,
including a new or successor title to cover duties being performed
by a member of the bargaining unit. No title which is already in
use 1in another bargaining unit in the City shall be used as a
successor title. Where the successor titles are used to clarify
employee duties within bargaining units or where there are no
changes in duties or where the new classification or successor
title involves "de minimis" changes in or additions to present
duties, such new <classification or successor title shall
automatically become a part of this bargaining unit and shall be
covered under this agreement. Further, the wage rate for such new
classification or successor title shall be the wage rate of the
predecessor classification.

B. If the proposed new classification is a classification
within the unit and involves new, different or substantial changes
in duties (including additions and/or deletions) from existing job
classifications in the unit, the Employer shall meet with the
appropriate Union(s) to discuss the new classification and the rate
of pay assigned by the Employer. No duties may be removed from any
present bargaining unit classification or title and assigned or

reassigned to another bargaining unit without the written consent
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of the Union affected. The following covers situations where
changes are non deminimis: where new duties are being added to a
bargaining unit title, where the union consents to consolidation of
classes, or where the proposed classification represents new work
for the bargaining unit and the Employer and the Unions(s) cannot
agree upon a rate of pay within 30 days of the notice of the
proposed new classification, the rate of pay for such new
classification will be arbitrated according to the arbitration
provisions of this Agreement. If at any time prior to the
Arbitrator's decision, the Employer chooses to fill or implement
this new classification, the Employer may temporarily assign a rate
of pay. The Arbitrator shall review the rate of pay by comparing
it to the pay rates, responsibilities and working conditions of
other Employer classifications, the labor market, and any other
factor the Arbitrator determines to be relevant. The Arbitrator
shall decide whether the pay rate decision by the Employer was
reasonable. If the Arbitrator decides the Employer's pay rate
decision was not reasonable and the Arbitrator decides to increase
the rate of pay, the increase shall be made retroactively to the
date this new classification was established. If the Arbitrator
decides to decrease the rate of pay the decrease shall become
effective as of the next pay period following the Arbitrator's

decision.
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The filling of a vacancy in any such classification shall be
in accordance with Article 15.2 of this Agreement.
C. Present Personnel Rule 26 shall not be used to circumvent

the provisions of this section.

D. Seniority. Where the present employees are placed by
the Employer in a new classification under subsection 1.5 or remain
in a successor title or classification under subsection 1.4, their
time-in-title seniority shall consist of all time in the present
(new or successor) class plus all time in the title immediately
preceding.

Section 1.5 - Assignment of New Work to Bargaining Unit.

Whenever the City 1intends to establish a new job
classification or undertakes to perform new work that may not be
within the duties of a current bargaining unit classification, or
makes various technological improvements in the manner in which an
employee does his job, it will advise the Union in writing at least
45 days 1in advance, describing the new title and duties and
providing a job description or equivalent description of duties.
The City shall first consider whether such work is within the scope
of work that has traditionally been performed, or which 1is
currently being performed, by cne of the bargaining units. If so,
such work shall be assigned to a present or new classification
within one of these bargaining units. If the City after

determining that the work 1is not within the scope of traditional
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Laborer bargaining unit work decides not to include the new work
within one of the present Laborer bargaining units and a dispute
arises, the dispute shall be submitted to the Illinois Local Labor
Relations Board for resolution.

Section 1.6 - Jurisdictional Disputes

In the event that the Union files a grievance claiming that
the Employer has violated the terms of this Agreement by assigning
certain work to City employees represented by another union, or
where the Employer receives a dJgrievance from another union
protesting the assignment of work to employees covered under this

Agreement, the Employer shall serve written notice to the Union,

and on the other affected union(s), of the existence of said
dispute. This notice shall describe the nature of the work in
dispute.

In the event this dispute remains unresolved and is submitted
to arbitration, the provisions of Article 4 herein regarding
arbitration of grievances shall apply, except that in addition to
the Employer and the Union, the other affected union(s) shall have
the opportunity to participate 1in the hearing and to present
evidence, but shall not be bound to the results of that arbitration
unless all parties so agree in advance of the hearing.

If the Union shall prevail in said arbitration and is awarded
the work in dispute, and if, 1in that event, the other affected

union(s) shall pursue a claim against the Empldyer that the
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reassignment of the work in dispute viclates the Agreement of that
other union, the provisions of this Section shall apply to that
claim as well. All parties to the dispute shall have the right to
participate in any arbitration hearing of that claim and to present
evidence therein. Should the arbitrator in the second proceeding
determine that the Employer's reassignment of the work in dispute
vioclates the other union(s)' Agreement, thereby requiring the
Employer to comply with two conflicting arbitration decisions as
to which of the unions is entitled to perform the disputed work,
the following provisions shall apply.

The Employer shall have the right to invoke arbitration of the
dispute under the provisions of the grievance and arbitration
procedures contained in Article 4 of this Agreement, except that
the Union and the other affected union(s) shall select the
arbitrator. The Employer, the Union and the other affected
union(s) shall be parties to that proceeding, and shall have the
right to fully participate ;n the hearing. During the pendency of
this proceeding, the work assignment directed by the first
arbitrator shall be followed by the parties. The arbitrator shall
have the authority to decide only which of the two conflicting
awards shall prevail. The arbitrator's decision shall be based
solely upon the prior arbitration awards, the record before both
prior arbitrators, and the traditional work and other relevant

provisions of this Agreement and of the collective bargaining
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agreement of the affected unicn(s). No other evidence or testimony
shall be admitted in that hearing. The decision cof the arbitrator
in this proceeding shall be final and binding upon all parties to
the dispute, and none of the parties to the dispute shall seek
review of that award in any other judicial or administrative forum.

Nothing herein shall preclude all parties to the dispute from
voluntarily resolving it at any time.

ARTICLE 2
UNION RIGHT

Section 2.1 - Right of Access

Duly authorized Officials to the Union will be permitted
during normal working hours, to enter Employer facilities or be
present where City work is being performed for purposes of handling
grievances or investigating complainﬁs pursuant to the collective
bargaining agreement, observing conditions under which employees
are working, meet with employees for these purposes or for the
administration of this Agreement. The Union will not abuse this
right and such right of entry shall be consistent with current
practices, and shall at all times be conducted in a manner so as
not to interfere with normal operations. The Employer can
establish reasonable rules of access in conformance with the
purpose of Section 2.1. By mutual agreement between the Union and
the Employer, the Union may call a meeting during working hours to

prevent misunderstandings, resolve or clarify a position.
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Section 2.2 - Union Stewards

The Union will advise the Employer in writing promptly upon
ratification of this Agreement of the names of the Stewards in each
department or work location and shall notify the Employer promptly
of any changes.

Stewards will be permitted to handle and process grievances
referred by employees at the appropriate steps of the grievance
procedure during normal hours, without the loss of pay, provided
that such activity shall not exceed a reasonable period of time, or
unreasonably interrupt the work of employees. Stewards shall
notify their immediate supervisors in advance of their intention to
handle and process grievances. Supervisors shall not unreasonably
withhold permission to the Stewards to engage in such activities.

Union Stewards shall not be discriminated against because of
their activities on behalf of the Union; nor shall they be
transferred. Union Stewards shall not be detailed from their
Bureaus other than in an emergency, unless the Steward agrees. The
Union shall cooperate with the Employer to ensure the ability of
Stewards to perform the job. In the event of a layoff, all
employees acting as Union Stewards shall be the last laid off in
the affected job classification.

Section 2.3 - Emplovees

Employees shall, after giving appropriate notice to their

supervisors, be allowed reasonable time-off with pay during working
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hours to attend hearings and meetings 1f they are called by and
agreed to by the Employer, 1if such employees are entitled or
required to attend because they are Union representatives,
stewards, witnesses, or grievants. A designated employee
representative shall be permitted to attend dJgrievance step
discussions, and arbitrator hearings. An employee who is subject
to a proper subpoena shall be granted a leave of absence with pay
to attend the hearing provided the employee deposits his subpoena
fee with the City Comptroller.

Section 2.4 - Union Business and Activities

Local Union representatives, officials appointed or elected by
the Union not to exceed sixteen (16) shall be allowed time off
without pay for legitimate Union business, such as Union meetings,
Committee and/or board meetings, training sessions, or conferences.
Nothing shall prevent an employee from using any accumulated time
to cover such absences at the employee's option.

Requests for such time off shall be granted unless an
employee's absence would interfere with the operating needs of the

Employer, provided that, such requests shall not be unreasonably

denied. The employee may, with the written consent of the
supervisor, adjust the employee's schedule to permit such
attendance.

Local Union representatives not to exceed 16 will be permitted

to attend State or International Laborers' and/or Building Trades
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conventions without a loss in pay for the time spent in route tc
and from and attending the convention up to three days for one
state convention and up to seven days for one national convention.
Such time off shall not be detrimental to the employee's record in
any way.

Section 2.5 - Union lLeave of Absence

The Employer shall grant request for leaves of absence for up
to 16 employees for the purpose of service as Laborer
Representative or officer with the International, State, District
Council or Local Organization of the Union for the duration of
his/her appointment to the Union, provided reasonable advance
notice in writing is given to the Employer. While on such leave
the employee shall not incur a break in continuous service. An
employee on said leave of absence shall not be eligible for any
benefits as an employee. Such employees may maintain their
participation in pension programs including retroactively, provided
the employee and/or the Union makes the full contribution.

In the event the Employer hires at one time in excess of 200
additional employees in any one year under a Federal or State
grant, an additional employee for each 200 hired, may be granted a
temporary leave of absence for the term of such program. Such
leave shall not be unreasonably denied. The Union shall, where
possible, give the Department Head 30 days' written notice

requesting said leave(s). During such Union leave said employees
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shall continue to accumulate seniority and shall be eligible for
and shall receive all benefits as 1f they were fully on duty,
including but not limited to, pension accruals, only if the Union
reimburses the Employer for all such employment costs on or before
December 31 of each year.

Employees who return from Union leaves of absence shall have
the same rights as employees who return from medical leaves of
absence.

Section 2.6 - Personnel Transactions

(a) Bargaining Unit Report

The Employer will provide to the Union between the 15th and
the 20th of the month a bargaining unit report of current active

employees sequenced by:

1. Bargaining Unit
2. Department

3. Payroll Number
4. Title

5. Name

and a separate bargaining unit report segquenced by:

Bargaining Unit
Department
Title

Name

W N

Both lists will completely update such information from the
previous report and include employee name, address, social security
number, dues code, title, pay schedule, grade, current pay rate,

status, continuous service date, career service or seasonal
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seniority, time in title, date of birth, race and sex. The report
shall be current to within 20 days of the date provided.

(b) Activity Report

The Employer shall also provide to the Union on a monthly
basis a bargaining unit activity report of current active employees
that will show:

- Duty Disability

- Career Service Retirements

- Career Service Resignations

- Career Service Discharges

- Non-Career Service Terminations

- Leaves of Absence

- Suspensions

- Reinstatements

- Reappointments

- Transfers (Change of department)

- Transfers (Change of payroll)

- Appointments (which also includes promotions and
demotions)

- Death

For new appointments, the report will list employee name,
address, social security number, department, payroll number, title
code, title description, pay schedule, grade, pay rate, status,
date of birth, race and sex.

For transactions involving current employees the report will
list name, social security number, department, payroll number,
title code, dues code, title description and transaction. The
report will also list any changes in the employee's name, address,

social security number, department, status, date of birth, race or

seXx.

15 ' 175849.1



Each month the Employer will provide to the Union the current
month's bargaining unit activity report and the updated report from
the previous month.

(c) Overtime Report

The Employer will provide to the Union by the 20th of each
month an overtime report for bargaining unit employees which will
provide the following:

- Payroll Period

- Payroll Number
- Employee Number

- Name
- Social Security Number
- Title Code

- Amount of Overtime for Period
- Amount of Overtime Year to Date

(d) BER-14's

The Employer agrees that the Union may review bargaining unit
Personnel Transaction Reports (PER-14's) for members of the
bargaining unit once a week. The weekly review will be on a day
and time agreed upon by the Union and each department. The Union
may review bargaining unit Personnel Transaction Reports (PER-14's)
and, if desired, make copies upon payment of a $.10 cents per page
fee.

For Bargaining Unit (PER-I 4) showing appointments,
promotions, discharges, resignations, or retirements, the Union may
telephone a designated department representative to request
information from such transaction reports. The Employer will make

its best efforts to provide the requested information.
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(e) Senioricy List
The Employer shall submit to the Union annually, beginning 30
days from the execution of this Agreement and on March 15 of each
vear thereafter, a seniority list for the bargaining unit setting
forth the following:
- Department
- Classification
- Name
- Time in Title Date
- Number of Days in Title
- Continuous Service Date
- Status
- Payroll Numper
- Social Security Number
Such lists shall be updated to the effective date of any
layoff for the classification involved and shall be provided to the
Union on the same day as the list is given to the department head
or within 2 days of the layoff notice whichever is sooner. Disputes
as to the accuracy of such lists may be brought to the Employer's
attention by the Union, in writing, and shall be resolved promptly
by the Director of Labor Relations.
(f) Personnel Transactions
If the Employer develops any technical improvement in the
collection and/or reporting of information provided to the Union
under this Section (2.6), the Union shall have the advantage of any

such improvement by receiving information and/or reports in the new

or improved form.
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(g) Right to Request Informaction

Nothing provided in this Sect:ion shall limit the Union's right
to request information regarding a specific dispute or grievance
under any other Article of this Agreement, or under the law, for
the purpose of administering this Agreement.

Section 2.7 - Bulletin Boards

The employer shall prévide bulletin boards or space on
bulletin boards at each employer physical site, the number, size
and location to be mutually agreed upon by the employer and the
union within 90 days after execution of this agreement. Said
bulletin boards or space shall be for the sole and exclusive use of
the union for union business. All postings required by this
agreement shall be on such bulletin boards. Posted material shall
not be abusive, inflammatory or of a partisan political nature, but
may describe issues involved in hearings or results of hearings.
posted material shall be signed and dated prior to posting.
Section 2.8 - Backpay Awards

Whenever an employee shall be entitled to an award of back pay
from an arbitration award or settlement agreement, a check in the
appropriate amount, together with the method of calculation, shall
be Zforwarded to the Union's designee for distribution to the
Employee. The Union shéll deliver said check to the employee
within fifteen (15) calendar days of its receipt. Dues payments,

if any, shall be remitted separately.
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Such payments to employees shall be made within a reasonable
time after the award is received by the Employver, the grievance is
settled or the end of the proceeding from which the award is
derived, but in no event shall such time for payment exceed sixty
(60) days from the end of any period of disputed calculation,
unless mutually agreed by the parties.

ARTICLE 3
RULES OF CONDUCT CHANGES

No changes or additions to 1rules of conduct shall be
implemented without prior publication and notice to the affected
employees.

When the Employer proposes to initiate reasonable changes or
additions to its rules of conduct, which could subject Employees to
discipline, the Employer shall transmit copies of the proposed
changes or additions to the Union. The Union will consider the
proposals, and upon request, the Employer will meet with the Union
within 20 calendar days of the receipt of the proposals to receive
the Union's comments. Absent an emergency, the Employer will not
implement its proposed changes or additions until the Union has had
a reasonable opportunity to present 1its view and discuss the
proposals with the Employer. The Union will have waived its right
to contest the reasonableness of the proposed rules of conduct
whenever the Union fails to discuss its objection with the Employer

during the twenty-day period allotted for Union comments.
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ARTICLE 4
DISCIPLINE AND GRIEVANCE/ARBITRATION

Section 4.1

(a) Disciplinary action including discharge, shall be
excluded from this grievance procedure. Suspensions over 10 days
and discharges shall be governed exclusively by the City of
Chicago's Personnel or Police Board Rules, whichever may be
applicable. Notwithstanding the foregoing, suspensions of 11 days
or more may be appealed to arbitration in lieu of the Personnel or
Police Board upon the written request of the Union. Disciplinary
cases which are converted from a discharge to a suspension as a
result of decision of the Personnel or Police Board do not
thereafter become arbitrable as a result of said decision. The
grievance procedure provisions herein and the Personnel or Police
Board appeals procedure are mutually exclusive, and no relief shall
be available under both.

(b) An employee who is subject to disciplinary action for any
impropriety or cause has the right to ask for and receive a Union
representative to be present at any 1interrogations or hearings
prior to being questioned. The interrogation shall take place at
reasonable times and places and shall not commence until the Union
representative arrives, provided that the Employer does not have to
walt an unreasonable time and the Employer does not have to have
the interrogation unduly delayed. An employee may be discharged

for just cause Dbefore the Personnel or Police Board hearing,
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-ided that said employee shall be guaranteed, upon reguest, a
.. hearing before said Board, in accordance with the said Board's
:s. It is further provided that in the event of non-egregious
:nses, not to include violent acts, criminal acts, drinking
~hol or taking illegal drugs on the job, insubordination or work
pages, the employee will be given 30 days advance notice of
‘harge, and has 7 days from receipt of the notice to appeal. If
employee does not file an appeal within the 7-day appeal
.od, the Employer may then remove the employee from the payroll.
he employee appeals the discharge, the Personnel Board shall be
.ested to set a hearing date within the 30-day notice period and
employee shall remain on the payroll for the full notice
2riod, except if prior to completion of the 30-day notice period
1) the Hearing Officer affirms the discharge; or (2) the employee
inues the discharge hearing; or (3) the employee withdraws his
:al or otherwise engages in conduct which delays the completion
he hearing. However, in no event may the employee require the
oyer to retain the employee on the payroll beyond the 30-day
.od. The Union shall have the right to have its representatives
sent at either of the Board(s) or the grievance procedure,
.uding arbitration, and to actively participate.
(c) The Employer within its discretion may determine whether
‘iplinary action should be an oral warning, written reprimand,

ension or discharge, depending upon various factors, such as,
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but not limited to, the severity cf the offense or the employee's
prior recoxrd. Such discipline shall be administered as soon as
practical after the Employer has had a reasonable opportunity to
fully investigate the matter and conduct a meeting with the Union
and employee. The Employer 1s not obligated to meet with the
employee and the Union prior to taking disciplinary action where
the employee is unavailable or in emergency situations.

Demotions shall not be used as a part of discipline. Transfer
shall not be part of an employee's discipline.

In cases or oral warnings, the supervisor shall inform the
employee that she/he is receiving an oral warning and the reasons
therefore. For discipline other than oral warnings, the employee's
immediate supervisor shall meet with the employee and notify
him/her of the accusations against the employee and give the
employee an opportunity to answer said accusations. Specifically,
the supervisor shall tell the employee the names of witnesses, if
any, and make available copies of pertinent documents the employee
or Union 1is legally entitled to receive, to the extent then known
and available. Employer's failure to satisfy this Section 4.1
shall not in and of itself result in a reversal of the Employer's
disciplinary action or cause the Employer to pay back pay to the
employee.

In the event disciplinary action is taken, the employee and

the Union shall be given, in writing, a statement of the reasons
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therefore. The employee shall initial a copy, noting receipt only,
which shall be placed in the employee's file. The employee shall
have the right to make a response in writing which shall become
part of the employee's file.

(d) Any record of discipline may be retained for a period of
time not to exceed eighteen (18) months and shall thereafter not be
used as the basis of any further disciplinary action, unless a
pattern of sustained infraction exists. A pattern shall be defined
as at least two substantially similar offenses during said 18-month
period. If an employee successfully appeals a disciplinary action,
his/her file shall so record that fact. If the appeal fully
exonerates the employee, the Employer shall not use said record of
the discipline action against the employee, or 1in the case of
promotions or transfers.

In any disciplinary investigation of a non-egregious offense
conducted by the investigative staff of the Office of Budget and
Management, the Employer shall notify the employee who is the
subject of the disciplinary investigation of the pendency of the
investigation and its subject matter, within ;hirty (30) calendar
days of the employer being made aware of the alleged rule
violation. For the purposes of this Section, the term "non-
egregious offense" shall not include indictable criminal offenses,
gross insubordination, residency issues, or drug and alcohol

vicolations. Thereafter, the employee shall be granted a
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predisciplinary hearing if requested within thirty (30) days. Any
discipline given in violation of this notice provision shall be
null and void.

In the event that a discharged employee appeals an adverse
decision of the Personnel or Police Board to the Circuit Court of
Cook County, or thereafter to the Appellate Court of Illinois, and
the decision of the Personnel or Police Board 1is reversed or
remanded resulting in restoration of the job, the Employer will pay
the employee's reasonable attorney's fees which he or she has
incurred in connection with the court proceeding, excluding fees
incurred before the Personnel or Police Board. The employee shall
submit a post-appeal fee petition to the Employer, which shall be
supported by full documentation of the work performed, the hours
expended, and the rates paid by the employee. /Should the parties
be unable to agree on the proper amount of the fees to be paid to
the employee, either party may refer the dispute to arbitration

under the relevant provisions of this agreement.

Section 4.2 Procedure For Department Review of Disciplinary
Action Including Suspension

Step 1. Within 5 working days after an employee receives written
notice of any proposed disciplinary action, including a
suspension for ten (10) days or 1less which is not
appealable to the Personnel or Police Board, or in the
case of suspensions of 11 or more days which may be

appealed to arbitration in 1lieu of the Police or
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Step 2.

Personnel Board upon the written request of the Union,
the Employer shall conduct a meeting with the union and
employee. Discipline shall be administered as soon as
possible after the employer has had a reasonable

opportunity to further investigate the matter as

appropriate. If disciplinary action is taken after the

meeting or further investigation, the employer may
request in writing to the department head a review of the
said disciplinary action on a form provided by the
Employer. Said request for review shall be in writing
and submitted within three (3) working days of receipt of
written notice of discipline. Said review form shall be
printed on the back of or attached to the notice of
discipline together with instructions for appeal. The
failure to submit a written request for review of
disciplinary action within three (3) working days of
receipt of notice of disciplinary action will preclude
the employee's right to review.

Within three (3) working days or any mutually agreed upon
extension after the department head or designee receives
the employee's request for review, the department head or
designee shall conduct a meeting to review the
suspension. Failure to conduct said meeting in three (3)

days will result in automatic advancement to Step 4 and
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Step 3.

the Union shall so notify the Employer. At the meeting,
the department will give the basis for :its action and the
employee and union representative, if any, will be heard
and provided the opportunity to ask Qquestions. The
department head or designee shall surrender a written
decision within two (2) working days of the meeting,
except where both parties agree a further investigation
is required. The absence of such agreement or failure to
decide and communicate such decision, will result in
automatic advancement to Step 4 and the Union(shall so
notify the Employer. A copy of such decision shall be
sent to the employee and the Union.

Where further investigation 1is agreed upon, a second
meeting shall be held between the department head or
designee and the employee and the union representative to
discuss the results of the investigation. Said meeting
shall be conducted within five (5) working days of the
close of the Step 2 meeting, unless otherwise agreed by
the parties. The department head or designee shall
render a written decision within two (2) working days of
the second meeting. A copy of such decision shall be
sent to the employee and the Union. If the parties fail
to meet within five (5) working days or a written

decision is not submitted within two (2) working days,
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the appeal shall automatically proceed to Step 4 and the
Union shall so notify the Employer. Except where
otherwise indicated, the time limits set forth herein are
to encourage the prompt reviews of said disciplinary
action and failure to comply with these time limits will
not affect the validity of the said disciplinary action.
This procedure shall be the employee's exclusive remedy
for all said disciplinary action, including suspension
for ten (10) days or less, or for suspensions of 11 days
through 30 days which may be appealed to arbitration in
lieu of the Personnel or Police Board upon the written
request of the Union.

Step 4. If the matter is not settled at Steps 2 or 3, the Union
may submit the matter to arbitration under the terms of
this Agreement. The rules governing procedure for
arbitration shall be the same as in 4.3, Step III.

Section 4.3 - Conduct of Disciplinary Investigations

Supplementing all rights and processes due employees covered
by this Agreement who may be the subject of a disciplinary
investigation by the Inspector General, the interview will be
conducted in the following manner:

A. The interview of the employee shall be scheduled at a

reasonable time, preferably while the employee is on

duty, or if feasible, during day shift hours.
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The interview, depending upon the allegation, will take
place at the employee's location of assignment, normal
department location or other appropriate location.
Prior to an interview, the employvee under investigation
shall be informed of the person in charge of the
investigation, the identity of the interviewer and all
persons present during the interview. When a formal
statement is being taken, all questions directed to the
employee shall be asked by and through one interviewer at
a time.

The length of the interview sessions will be reasonable,
with reasonable interruptions permitted for personal
necessities.

At the beginning of the interview, the employee shall be
informed of the nature of the matters to be discussed.
An employee under investigation shall not be threatened
with transfer, dismissal or disciplinary action, or
promised a reward, as an 1inducement to provide
information relating to the matter under investigation,
or for exercising any rights contained in this Agreement,
provided, however, that this Section shall not prohibit
or prevent an accurate reading of the employee's
administrative rights, or the imposition of discipline in

accordance therewith.
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Q)

An employee under investigation will be provided without
unreasonable delay with a copy of any written statement
the employee has made.

(1) If the allegation under investigation indicates a
recommendation for discipline 1is probable against the
employee, said employee will be given the statutory
administrative proceedings rights prior to the
commencement of the interview. (2) If the allegation
indicates that criminal prosecution may be probable
against said employee, the provisions of this Section
shall be inapplicable and said employee will be afforded
his constitutional rights concerning self-incrimination
prior to the commencement of the interview. An employee
will not be read his/her administrative and Miranda
rights during the same interview.

At the request of the employee under investigation, an
employee who may be subject to discipline shall have the
right to Dbe represented 1in the interview by a
representative of the Union. The employee shall be told
that he/she has the right to Union representation before
commencement of the interview. The interrogation shall
be suspended until representation can be obtained,

provided the suspension is not for an unreasonable time
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and the Employer does not have the interview unduly
delayed.

The Employer shall not compel an employee under
investigation to speak or testify before, or to be
questioned by, any non-governmental agency relating to
any matter or issue under investigation.

The results of a polygraph examination shall not be used
against an employee 1in any forum adverse to the
employee's interests. The Employer will not require a
polygraph examination if it is illegal to do so. If an
employee is asked to take a polygraph examination, he/she
will be advised in writing 24 hours prior to the
administration of the examination. The results of any
polygraph examination shall be known to the employee
within one week.

This section shall not apply to employee witnesses.

The identity of an employee under investigation shall not
be made available to the media during the course of an
investigation until charges are filed by the Employer and
the employee has the opportunity to respond thereto. If
an employee 1s exonerated after the City initially
informed the media of the charges against the employee,
the City will make that fact available to the media where

the employee requests it.

30 ' 175849.1



In the event that disciplinary action is taken against an
employee, any allegations of violations of this Section
shall be heard in connection with, and in the same fcrum
as, grievances which protest said disciplinary action,
except as provided in paragraph 0(2) below. If no
disciplinary action 1is brought against the employee
following the conclusion of the Inspector General's
investigation, no grievance concerning the conduct of the
investigation shall exist.

(1) Any evidence or information including employee
statements that is obtained in violation of the rights
enumerated in this Section 4.3, shall be suppressed and
shall not be used by the Employer for any disciplinary
action against the employee, or in the case of promotions
or transfers.

(2) (a)Notwithstanding the provisions of paragraph N
above, at the option of the Union, a claim that the
Inspector General has violated the provisions of this
Section may be raised in a suppression hearing before a
member of the permanent hearing panel listed herein,
rather than in the disciplinary hearing as required in
paragraph N above.

(2) (b) (1) The Union may exercise this option by notifying

the employee's Department Head and the Employer's Law
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Department in writing not later than ten (10) calendar
days before an arbitration or the Personnel or Police
Board hearing, in accordance with the foregoing
provisions of this Agreement. The appeal shall specify
the particular contract provisions allegedly violated,
together with a factual summary of the conduct alleged to
have violated the Agreement. It 1is understood that by
exercising this option, any and all time limits set forth
in Chapter 2-74-060 of the Municipal Code of the City of
Chicago regarding the Personnel Board hearing shall be
tolled until the arbitrator renders a decision as
provided below.

(2) Upon receipt of said notice, the parties will
select in order of rotation one of the three permanent
hearing panel members who are chosen as follows. To be
eligible for service on this panel, members must be
willing to convene a suppression hearing within thirty
(30) days of receiving notice of his or her selection.
To select the initial panel, or should any member of the
panel resign or be removed upon mutual agreement of the
parties during the life of this Agreement, the parties
will meet to reach agreement on new panel member who must
be an arbitrator listed with the Federal Mediation and

Conciliation Service. If no agreement can be reached,
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the Employer will ©request a panel of seven (7)
arbitrators from FMCS, all of whom must be members of the
National Academy of Arbitrators. Thereafter, the parties
will meet to strike names from the 1list, with the
Employer striking first, until one name remains, which
person shall be named to the panel.

(2) (c) The suppression hearing shall be convened within
thirty (30) calendar days of the selection of the panel
member, or at such other time as the parties may mutually
agree. The arbitrator's jurisdiction shall be limited to
determining if the Inspector General obtained evidence or
statements in violation of paragraph O(1l) above, and if
such evidence should be suppressed. The arbitrator shall
have no authority to rule on the merits of any underlying
discipline or take any other action beyond that
specifically set forth in this subparagraph.

(2) (d) The panel member shall render an expedited decision
which shall be final and binding upon the parties. It
shall not be subject to collateral attack in any further
disciplinary proceeding 1involving the employee 1in
guestion.

Notwithstanding any other provision in this Section to
the contrary, no interview by the Inspector General will

be conducted at a police station or other correctional
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facility unless the employee works at the police station
or correctional facility, or if the employee has been
incarcerated for more than 72 hours.

Section 4.4 - Grievance and Arbitration

Except as in disciplinary provisions of 4.1 and 4.2 above, a
difference, complaint or dispute (hereinafter called a grievance)
between the Employer and the Union or any of the employees of the
Employer it represents, arising out of the circumstances or
conditions of employment, shall be exclusively settled in the
following manner.

There shall be no interruption of the operation of the
Employer. It is agreed that the time limitations set forth herein
are of the essence and that no action or matter not in compliance
therewith shall be considered the subject of a grievance unless
said time limitations are extended by written agreement of both
parties to this Agreement.
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