e Bl ol

L")

m / T

z AGREEMENT ~ *7

= BETWEEN

¢

E AVAYA INC.

E And

O

S COMMUNICATIONS WORKERS
OF AMERICA

Effective May 28, 2006 -

i

5007 ‘S-Cruiuiiiallibme:



January 20067 February 2006 March 2006
8u Mo Tu We Th Fr Sa Su Mo Tu Wa Th Fr Sa Su Mo Tu We Th Fr Sa
1 2 3 4 5 5 7 1 2z 3 4 1 2 3 4
8 9 10 11 12 131 14 5 &€ 7 8 § 10 11 5 & 7 8 910 11
15 16 17 18 19 20 21 12 13 14 15 15 17 18 12 12 14 15 16 17 18
22 23 24 25 26 27 28 18 20 21 22 23 24 25 19 20 21 22 23 24 25
29 30 31 26 27 28 26 27 28 29 30 31
April 2006 May 2006 June 2006
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr 8a 8u Mo Tu We Th Fr Ba
1 1 2 3 4 5 6 i 2 3
Z2 3 4 5 & 7 8 7 B 0§ i¢ 11 12 13 4 5 & 7 & % 1o
8 10 11 12 13 14 15 14 15 16 17 18 1% 20 11 12 13 14 15 16 17
16 17 18 19 20 21 22 21 22 23 24 25 26 27 18 18 20 21 22 23 24
23 24 25 26 27 28 29 28 23 30 31 25 26 ZT Z8 29 3¢
ED)
July 2006 August 2006 September 2006
Su Mo Tu We Th Fr 38a Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr 3Sa
i 1 2 3 4 5 1 2
2 3 4 5 & 7 8 € 7 8 910 11 12 3 4 5 6 7 B 9
% 10 11 12 I3 14 15 13 14 1% 16 17 18 19 10 11 i2 13 I4 15 i6
16 17 182 19 20 21 22 20 21 22 23 24 25 26 17 18 19 20 21 22 23
231 24 25 26 27 28 29 27 2R 2% 30 31 24 25 26 27 28 29 30
10 31
October 2006 November 2006 December 2008
8u Mo Tu Wa Th Fr Sa Su Mo Tu We Th Fr Sa 8u Mo Tu We Th Fr Sa
1 2 3 4 5 g 7 1 2 3 4 1 2z
8 % 10 11 12 13 14 5 & 7T 8 910 11 i 4 5 & T 8B 9
15 16 17 18 1% 20 21 12 13 14 15 16 17 18 10 11 12 13 14 15 15
22 23 24 25 28 27 2B 19 20 21 22 23 24 25 17 18 1% 20 21 22 23
29 10 31 26 27 28 29 30 24 25 26 27 28 29 3¢
il
January 2007 February 2007 March 2007
Su Mo Tu We Th Fr Sa S8u Mo Tu We Th Fr Sa 8u Mo Tu We Th Fr Ssa
1 2 3 4 5 6 i 2 3 1 2 3
7 B 9 1¢ 11 12 13 4 5 8 7 8 9 10 4 5 & 7 8 510
14 15 16 17 18 19 20 11 12 13 14 15 16 17 11 12 13 14 15 18 17
21 22 23 24 25 25 27 18 12 20 21 22 23 24 18 19 20 21 22 23 24
28 28 22 31 25 2& 27 28 |25 26 27 282 28 2D 32
1 L
;
April 2007 May 2007 June 2007
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa
1 2 3 4 5 6 7 1 2 3 4 3 T oz
8 9 10 11 12 13 14 6 7 8 9§ 10 31 1% 1 4 5 5 7T & 3
i5 15 17 18 19 20 21 13 14 15 16 17 1B 19 10 11 12 12 14 15 16
22 23 24 25 2§ 27 28 20 21 22 23 24 25 2§ 17 19 1% 20 21 22 23
29 30 27 28 29 30 31 24 25 26 27 28 2% 30
July 2007 August 2007 September 2007
Sa Mo Ta He Th Fr Sa 8a Mo Ta We Th ¥ Ba Sa Mo Tu We Th Fr fa
1 2 3 4 5 6§ 7 1 2 1 4 1
8 9 1C¢ 11 12 13 14 5 6 7 8 % 10 11 2z 3 4 5 8 T 8
15 1§ 17 18 15 20 21 12 13 14 15 1§ 17 18 $ 30 11 12 13 14 15
22 23 24 25 26 27 28 1% 20 21 2z 23 24 25 16 17 18 19 20 21 22
29 30 31 26 27 28 2% 30 3l 23 24 25 26 27 2B 29
30
October 2007 November 2007 December 2007
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr sa
1 2 3 4 5 & X 2 3 1
T 8 810 11 12 13 4 5 6 7 8B 9510 2 3 4 5 & 7 B
14 15 16 17 18 1% a0 11 12 13 14 i5 16 17 9 10 11 12 13 14 15
21 22 23 24 25 26 27 18 18 2¢ 21 22 23 24 16 17 18 1% 20 21 22
2@ 29 30 21 2% 26 27 28 29 30 23 24 25 28 27 28 29
g 31

January 2008 February 2008 March 2008
Su Mo Tu We Th Py Sa Su Mo Tu We Th Fr Sa Su Mc Tu We Th Fr Sa
1 2 3 4 3§ iz 1
§ 7 8 9 1¢ 11 12 3 4 5 & 7T 8 9 2 3 4 5 & 7 8
13 14 15 16 17 18 1% ¢ 11 12 13 14 15 18 9 10 11 12 131 14 15
20 21 22 23 24 25 26 17 1B 1% 20 21 22 23 i6 17 18 19 20 21 22
27 28 29 3¢ 11 24 25 26 27 28 29 23 24 25 26 27 28 2%
30 31
[
April 2008 May 2008 June 2008 T
8u Mo Tu We Th Fr 8a Bu Mo Tu Wa Th Fr Sa 8y Mo Tu We Th Fr B8a
1 2 32 4 5 1 2 2 T 2 3 4 5 £ 7
6 7 R % 10 11 12 4 5 & 7 8 9§10 & 9 10 11 12 13 14
13 14 15 16 17 18 1% 11 12 12 14 15 16 i7 15 16 17 18 1% 20 21
20 21 22 23 24 25 28 18 1% 20 21 22 23 24 22 23 24 25 26 27 28
27 28 29 30 25 26 27 28 2% 30 31 29 30
July 2008 August 2008 September 2008
81 Mo Ti: We Th Fr Sa Su Mc Tu We Th Fr 8a Bu Mo Tu We Th Pr sa
1 2 3 4 5§ 1 2 i 2 3 4 5 &
6 7 & 9 10 11 12 3 4 5 & 7T 8 % 7?7 8 9 1¢ 11 12 13
13 14 15 16 17 18 18 ip 11 12 13 14 15 16 14 15 16 17 18 1% 20
20 21 22 23 24 25 26 17 18 19 20 21 22 23 21 22 23 24 25 26 27
27 28 25 30 31 24 25 26 27 28 29 30 28 29 30
EFS
October 2008 November 2008 December 2008
8u Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa B8y Mo Tu We Th Fr sa
1 2 3 4 1 1 2z 3 4 5 &
5 & 7 8 9 10 11 2 3 4 5 & 7 8 7 8 § 10 11 12 13
12 12 14 15 16 17 18 5 10 31 12 13 14 15 14 15 1ls 17 1B 15 20
19 20 21 22 23 24 25 16 17 18 1% 20 21 22 21 22 23 24 25 26 27
26 27 28 29 30 31 23 24 25 26 27 28 29 28 29 30 31
30
January 2009 February 2002 March 2009
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa
1 2 3 1 2 3 4 5 & 7 1 2 3 4 5 & 7
4 5 € 7 & g8 10 8 9 10 11 12 13 14 B 9 10 11 12 13 14
11 12 13 14 15 16 17 185 16 17 18 19% 20 21 15 16 17 18 19 20 21
18 19 20 21 22 23 24 22 23 24 25 28 27 28 22 23 24 25 26 27 28
2R 26 27 28 29 3g 31 2% 30 31
— 1
April 2009 May 2009 June 2009
Su Mo Tu We Th Pr 8a Sy Mo Tu We Th Fr Sa Sy Mo Tu We Th Pr Sa
1 2 13 4 1 2 1 2 3 4 5 &
5 6 7 8 9 1p 11 3 4 5 € 7T B 9 7 B8 8 10 11 12 13
12 13 14 15 16 17 18 10 11 12 13 14 15 16 14 15 16 17 18 13 20
19 20 21 22 23 24 25 17 18 19 20 21 22 23 21 22 23 24 25 26 27
26 27 28 29 30 24 25 26 27 28 29 30 28 2% 130
31
July 2009 August 2009 September 2009
4u Mo Tu We Th Fr Sa 8u Mo Tua We Th Fr 3a Su Mo Tu Wa Th Fr Sa
1 2 3 4 1 1 2 3 4 5
5 & 7 8 85 10 11 2 3 4 5 85 7 8 & 7 & % 10 11 12
12 13 14 15 16 17 18 9 10 11 12 13 14 15 13 14 15 16 17 1B 1%
1% 20 21 22 23 24 25 16 17 18 19 20 21 22 20 21 22 23 24 25 2%
26 27 28 25 20 31 23 24 25 26 27 28 29 27 28 2% 30
¢ 31
( QOctober 2009 November 2009 December 2009
Su Mo Tu We Th Fr sSa Su Mo Tu We Th Pr Sa 8u Mo Tu We Th Fr Ba
1 2 3 i 2 3 4 5 § 7 1 2 3 4 5
4 5 6 7 8 % 10 8 § 10 11 12 13 14 &€ 7 8 910 11 12
11 12 13 14 15 15 17 15 16 17 18 19 20 21 13 14 15 16 17 18 19
18 19 20 21 22 23 24 22 23 24 25 26 27 28 20 21 22 23 24 25 2¢
25 26 27 28 29 30 31 29 3¢ 27 28 28 30 31




Table Of Contents

THE 2008 AGREEMENT .......ooooooooooi oo oo oo, e, 1
ARTICLE 1- RECOGNITION ..., e et e B
ARTICLE 2 - COLLECTIVE BARGAINING ...........ooooooioii 1t oo 2
ARTICLE 3 - DEFINITIONS ... oooooooooo oo s 2
ARTICLE 4 - AUTHORIZED UNION REPRESENTATIVES . ... 8
ARTICLE 5 - UNION REPRESENTATION .....oooooo....cooiiiii oo 10
ARTICLE 6 —~ UNION ACTIVITIES ...ooooooooo oo s e 10
ARTICLE 7 -- AGENCY SHOP AND COLLECTION OF DUE ... 12
ARTICLE 8 - DISCRIMINATION ..o oo i e 14
ARTICLE 9 - GRIEVANGE PROCEDURE ..o oo oo 15
ARTICLE 10 - ARBITRATION ..._.oocccoooeot oo oo oo, e 18
ARTICLE 11- MEDIATION ........... et e 23
ARTICLE 12 - DISCIPLINE ........oooooooooooooooo. T 24
ARTICLE 13 - PERSONNEL RECORDS ... oooooooo oo oo 25
ARTICLE 14 - SAFETY ..ol oo et e v e 25
ARTICLE 15 - TITLES AND WAGES. ... o oooooo o ccee oo 27
ARTICLE 16 - TRANSFERS, TRAVEL ALLOWANCES, ANl MOVING

EXPENSES ...o.ooooooooooooeeooeoeo oo oeeoooeeeemeeser eoreoe s oes o oeeeeseee oo 32
ARTIGLE 17 - NEW JOB TITLES AND JOB CLASSIFICATI NS, ... 37
ARTIGLE 18 - CLASSIFICATION AND TREATMENT OF P RT-TIME

EMPLOYEES ..o, e e e e
ARTICLE 19 - BENEFIT PLAN CHANGES ... v e S
ARTICLE 20 = ABSENGCE .....coc.ovooooooocrooes oot oo e
ARTIGLE 21 - EXCUSED WORK DAYS ........ e e e
ARTICLE 22 - VACATIONS
ARTICLE 23 - HOLIDAYS . ___.oooooo oo
ARTICLE 24 - FORCE ADJUSTMENT - LAYOFF, PART-TIlING.

AND RECALL ... cooool oo o e 55
ARTIGLE 25 - TERMINATION PAYMENTS . oo oo 58
ARTICLE 26 - REASSIGNMENT PAY PROTECTION PLAM ... 81
ARTIGLE 27 - SENIORITY ____.oooooooooiooooo oo e oo oo 62
ARTICLE 28 - CONTRACTING OF WORK ...........oooo oo oo 62
ARTICLE 23 - EMPLOYEES IN MILITARY SERVICE OR ACTIVE DUTY

FOR TRAINING ... ooooooooo oo e I 86
ARTICLE 30 - MATERIAL LOGISTICS ....oooccoooooooioo oo e ... 69
ARTIGLE 31 - SUPPORT .........ooooooooo oo eeoeeaesie e ooeeees oo 76
ARTICLE 32 - COMMUNICATIONS EQUIPMENT ... oo oo, 83
ARTICLE 33 - TELESALES ..o oo oo e e 95



Table Of Contents

EXHIBITS
PAYROLL DEDUCTION AUTHORIZATION ... e 105
APPENDICES
APPENDIX 1 AVAYA BUSINESS GROUPS AND ORGANIZATIONS ............. 107
APPENDIX 2 SPECIAL CITY ALLOWANCE ... s 108
APPENDIX 3 WAGE SCHEDULES..........o s e 109
SECTION 1 RECOGNITION ..o e e 110
SECTION 2 TITLES ..ot e 122
SECTION 3 LOCALITIES AND WAGE AREAS ... ... 123
SECTION 4 WAGE SCHEDULE TABLES ....... U 130
NATIONAL MEMORANDUM
PREAMBLE ... TP e T 153
COMPENSATION
GENERAL WAGE INCREASES ... e 157
ESCALATION ADJUSTMENT ..o e e 160
WAGE PROGRESSION SCHEDULES ... e 161
AVAYA AWARD FOR REPRESENTED EMPLOYEES ..ot oo 162
WAGE & COMPENSATION PRACTICES ... s e 166
NEW RECOGNITION AWARD PROGRAMS... .. ... ... i, 167
PENSIONS
PENSION BAND INCREASES ... e 168
AVAYA INC. PENSION PLAN ..o o e 170
HEALTH BENEFITS - ACTIVE EMPLOYEES
MEDICAL AND DENTAL BENEFITS ....coco oo, e 172
JOINT HEALTH CARE COMMITTEE ..o e, 174
HEALTH BENEFITS - RETIREE
POSTRETIREMENT MEDICAL AND DENTAL BENEFITS ... e, 178
RETIREE BENEFITS ISSUES ..o e 183
SAYINGS PLAN
AVAYA INC. BAVINGS PLAN ..., 184
EMPLOYEE STOCK PURCHASE PLAN ..o e, 185



Table Of Contents
OTHER BENEFITS

BENEFIT PLANS AND PROGRAMS ... ... ... . .. 186
DOMESTIC PARTNER BENEFIT COVERAGE ............ .. e e 18T
EMPLOYEE ASSISTANCE PROGRAM (EAP) ... ... .. 189
WORK AND FAMILY PROGRAMS ... ... e e 190
AVAYAINC. LIFE INSURANCE PLAN........ ... .. e 192

EDUCATION AND TRAINING

THE ALLIANCE ... . e e ST 193
LEAD 21 e [SUREUUURROR £ ¥ 4
ACADEMIC AWARDS ... s s i, 198
TUITION ASSISTANCE ... i it e 199

CAREER TRANSITION PROGRAME

AVAYA TRANSFER PROGRAM (ATP) . oo e 200
PROGRAM DETAILS .oo.oooovooooes oo e 201
LEG TIME-IN-TITLE/GRADE AND TIME-IN-LOCATION .. ... 214

AVAYA CAREER TRANSITION OPTION PROGRAM (ACT OP) ..ooooooooo... 215
EXTENDED COMPENSATION PARTICIPANT I ALLIANCE ... 222

EMPLOYEE RESOURCE CENTERS ... e 223
ERC/ATP COORDINATORS AND MANAGED C \RE PROGRAM
COORDINATORS. . 226

OPERATIONS ERC/ATP COORDINATOR
MANAGED CARE PROGRAM COORDINATOR

.. 228
230

UNION MANAGEMENT RELATION:
EXTENSION OF CONSTRUCTIVE RELATIONSHIP TRIAL 5
NEUTRALITY AND CONSENT ELECTION. ........... ...........
TRIAL MAIL BALLOT ... e

UNION MANAGEMENT RELATIONS ... o . 239
EMPLOYEES ON UNICN LEAVE OF ABSENCE BENEF TS.. .. .24
UNION DUES PORTABILITY . . ... 242

COPE PAC DEDUCTIONS - CWA



Table Of Contents

OTHER LETTERS
DRUG TESTING ...
STANDING JOINT SUBCOMMITTEE ON TESTING
TECHNOLOGY CHANGE COMMITTEE................ ......
CONSTRUCTIVE RELATIONSHIP ........... .. .. .. ..
CERTIFICATION PROGRAM...... ..
LABOR ADVISORY FORUM...... .
SALES REFERRAL PROGRAM .

JOB SECURITY
OTHER AGREEMENTS

ELIMINATION OF CERTAIN ARTICILES AND TITLES ... ... 281
ELIMINATION OF CERTAIN ARTICLES AND TITLES (2003)......... ............... 262
ELIMINATION OF CERTAIN ARTICLES AND TITLES (1988) ... .. .. .263
CONVERSION OF TERM EMPLOYEES IN GCCC TO PERMANENT

REGULAR EMPLOYEE STATUS (2006)... . 266
DOCTOR'S NOTE PROCESS (2006) ..........co oo oo e e 266
OPTIONAL FOUR-DAY/TEN-HOUR WORK WEEK (2006} .. . ... e 266
MILEAGE REIMBURSEMENT ... PO P PPOIN 267
ACCESS TO UNION WEBSITES (2008) ... e 268
CONSOLIDATION OF THE CWA REPAIR, DISTRIBUTION AND SERVICE

AND SUPPORT NO. 2 (RDS&S ) AGREEMENT . ... 268
NEW WORK OPPORTUNITIES .. e e ... 268
RESOLUTION OF MEDICAL DISAGREEMENTS - ....269
SUBCONTRACTING SUBCOMMITTEE STRUCTURE AND GUIDELINES . 270
SUBCONTRACTING - CWA OPERATIONS.. e 272
DISTRIBUTION TECHNICIAN CAREER F’ATH ENHANCEMENT ..... - .274
MVUP TRIAL - SOFTWARE ASSOCIATES ... .. .. e . 276
AGENCY TEMPORARIES ... e e e 27T
ELECTRONIC MONITORING ... ... e e 2T
ALTERNATE WORK SCHEDULES ... G s, ... 278
APPEARANCE GUIDELINES ...................... o281
ARTICLE 16 TRANSFERS AND RECLASSIFICATIONS TO PART TIME

DURING SURPLUS ...... ... IO OO 281
COMPENSATORY TIME....... T L e .. 282
DESIGNATED HOLIDAYS .. e e . 284
EMPLOYEE TRAINING . e e e . . 284
EVENING MEAL ALLOWANCE AND EXPENSES ............................ ... 285
EXTENDEDVACATIONS ... . ... . ... ... . .?z287

iv



Table Of Contents

SCHEDULING e 289
1892 LETTERS EXTENDED ..o i i, 291
LOCAL AGREEMENTS .............. e e 291
INDEMNIFICATION ..ot e s 291
OVERTIME EQUALIZATHON ..ot e 291
SCHEDULE CHANGE - PART-TIME EMPLOYEE 3 ..., 292
WAGE PROTECTION ... e 292
1989 PROVISION - GROUPS ... e e e s SR 293
NIGHT TOUR ... .coiiiie e e 293
CALIFORNIA RELEASE TIME ..o i, 294
15% DIFFERENTIAL, NEW YORK. ... i, 295
LAST WORK DAY BEFORE CHRISTMAS, NEW JERSEY ............ 296
OVERTIME WORK, MICHIGAN ... e, 297
NEW YORK VACATION SCHEDULE ... i, 298
VACATION SCHEDULING ... e e e 302
1989 PROVISIONS - INDIVIDUAL ... TSI 303
VOLUNTARY OVERTIME, OHICAND C&P ... ... ... 304
OVERTIME PAYMENT PROVISIONS ... o 305
OVERTIME LIMITATIONS ... e 306
ABSENCE CONTROL, NEW YORK................. i, 308
ABSENCE CONTROL NEW YORK................ o 309
ABSENCE CONTROL, NEW YCRK....... e e 310
VOLUNTARY OVERTIME, PNB ... e KR
DURATION OF AGREEMENT .................... P S e 313
IND X s e 315



Article 1

THE 2006 AGREEMENT

The 2006 Agreement shall consist of Articles 1 through 33 The Agreement is
made and entered into effactive the 28" day of May, 2006 by and between the
Business Groups of Avaya Inc. listed in Appendix 1 (hareinafter collectively
referred to as the Company) and the Communications Workers of America
(hereinafter referred to as the Union).

ARTICLE 1 - RECOGNITION
1 Certification of Membership

The Union hereby certifies that it represents the majority of the employees to
whom the Agreement applies, and the Union is the ackn :wiedged, designated
and selected collective bargaining representative of such m:2mbers.

2 Recognition

(a) The Company recognizes the Union as the exch sive representative of
those emplayees whose current job fitles appear in Anicles of this
Agreement, and those whose job titles are create ! pursuant to the new
tiles provisions of the Agreement, and whose permanent reporting
location is in a State within which that job title is listed in and who are
not represented by another Union.

(b) If during the term of this Agreement, the Unicn is certified by the
National Labor Relations Board or is recegnized k ¢ the Company as the
collective bargaining representative of employess not previously so
represented, who occupy job tiles or occupzlions in which other
employees are represented by the Union and are covered by this
Agreement, such employees shall be included witin and be covered by
this Agreement upon the conclusion of any negotiations on any
necessary amendments thereto.

3 Federal and State Laws

In the event that any provision of this Agreement < hould be modified or
deieted to conform to any federal or state law or reg ilations, or any order,
determination or ruling or regulations of a federal «r state administrative
agency or court, the Company shall notify the Union it writing. Negotiations
shall then take place if requested by the Union. n the event of such
negotiations, the changes proposed by the Coiwpany shall not be
implemented until (a) agreement is reached, or (b) the Company determines
that timely action is required by the law, reguiation, « rder, determination or
ruling, which ever occurs sconer.



Article 2

ARTICLE 2 - COLLECTIVE BARGAINING

1 The pariies hereto agree that collective bargaining shall be carried on
between the authorized representative(s) of the Company and the Union, and
that no Agreement shall be effective and binding upon the Company or the
Unien unless and until it is reduced to writing and signed by the authorized
representative(s) at the Headquarters level of the Company and the National
level of the Union.

2 This Agreement constitutes the entire agreement between the panties, and no
waiver or modification shall be effective unless signed by the parties hereto,
and no such writing, applicable to any particular instance or insiances shall
be construed as any general waiver or modification, but shall be strictly
limited to the extent and occasion specified herein.

3 MUTUAL RESPECT

The Company and the Union recognize that it is in the best interest of both
parties, the employees, and the public that all dealings between them
continue to be characterized by mutual respect. To insure that this
relationship continues and improves, the Company and the Union and their
respective representatives at all levels will apply the terms of this Contract
fairly in accord with its intent and meaning, and consistent with the Union's
status as the exclusive bargaining representative of all employees in the
unit. Each party shall bring to the attention of all employees in the unit,
including new hires, their purpose to conduct themselves in a spirit of
responsibility and respect and of the measures they have agreed upon to
insure adherence to this purpose.

ARTICLE 3 - DEFINITIONS
The following definitions are applicable within this Agreement:
1 Definitions Relating to Hours of Work
(a) Calendar Year

A Calendar Year is the period beginning January 1 and ending
December 31.

{b) Calendar Week

A calendar week is the period of seven (7) consecutive days
commencing on Sunday.

{c) Normal Work Week

A normal work week consists of five (5) normal tours or their equivalent
during a calendar week.

(d} Scheduled Weekly Tour

The portion of the work week comprised of Scheduled Daily Tours, but
excluding Non-Scheduled Days.
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(1) Calendar Day

The twenty-four (24) hour period beginning at midnight.
(2) Weekday

One (1) of the six (6) days, Monday through £ aturday, inclusive.
(3) Scheduled Day

A calendar day on which an employee is sche duled to work.
(4) Non-Scheduled Day

A calendar day on which an employee is not - cheduled to work.
Meal Period

A meal pericd is an unpaid period not longer tha - one (1) hour during
which an employee is excused for a meal.

Relief Period

A relief pericd is a rest period of fifteen (15) m nutes which shail be
considered as work time.

Work Time

Work time consists of all time spent on the job 1 the performance of
Company duties. Work time excludes meal perioc 3

Tours:
(1) Tour

A tour is a period of work time, whether sc¢ veduled or not, which
begins and ends at a specified time, exciusi e of any meal period.
The starting time of a tour determines the 1ay on which the tour
occurs.

{2) Scheduled Daily Tour

The hours of work scheduled for an indiv dual employee for a
particular day, beginning and ending at a sg zcified time, exclusive
of unpaid meal periods and overtime.

(3} Normal Tour

A normal tour is the number of hours of wrk {exclusive of meal
period) which constitutes a full day's work for a full-time employee.

(4y Half Tour
A half tour is one-half (1/2} the length of 2 nc ‘mal tour.
(5) Time of Day
Where time of the day is specified herein. it - nall be local time.
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(6) Night Tours:

A night tour is a Scheduled Daily Tour which falls wholly or partially

within the time frames outtined below:

1. Material Logistics employees covered in Article 30: 6PM -
BAM.

2. Suppor Employees covered in Article 31: 7PM - 7AM.

3.  Communications Equipment Employees covered in Article 32
6PM - 6AM

4. Telesales Employees covered in Article 33: 7PM - 7AM.

(7) Day Tour:

A day tour is a Scheduled Daily Tour which falls wholly wathin the

time frames outlined below:

1. Material Logistics Employees covered in Asticle 30: 8AM -
B6PM.

2. Support Empioyees covered in Article 31 7AM -7PM.

3. Communications Equipment Employees covered in Article 32:
B6AM - 6PM.

4. Telesales Employees covered in Article 33. 7AM - 7PM.

2 Definitions Relating to Wage Rates

(a)

(b)

(c}

Standard Rate

The Standard Rate is the rate of pay assigned to an employee based on
the employee’s job title

Adjusted Rate

An employee's total rate, resulting from the sum of his or her Standard
Rate and any applicable Wage Protection Allowance. Such Adjusted
Rate shall be used to calculate overtime payments, percentage
payments for tour bonuses, paid absences, termination payments, and
basic pay for group insurance and Savings and Security Plan
allotments.

Daily Adjusted Rate

The Daily Adjusted Rate is the rate determined by dividing the Adjusted
Rate by five (5).
Hourly Adjusted Rate

The Hourly Adjusted Rate is the rate determined by dividing the
Adjusted Rate by the number of hours in a full-time employee’s normal
work week
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Article 3

Hourly Overtime Base Rate

The Hourly Overtime Base Rate is the Employee's -ourly Adjusted Rate

plus.

i

(2)

In any week during which the employee is entitled to a weekly
might differential, the amount obtained by dividing the employee's
weekly night differential by the number of heours in her or his
normal work week.

In any week during which the employee s entitled to a daily
evening or night differential, the amount ob ained by dividing the
emplayee’s daily evening or night differer tial payment by the
number of hours corresponding to the empl-yee's normal tour for
that day.

Overtime Rates:

(1

(3)

Time and One-Half

Pay at one hundred and fifty percent (150 %) of an employee's
Hourly Overtime Base Rate. Pay at Time and One-Half shall
apply:

(iy For hours worked outside an employ :2's Scheduled Daily
Tour provided Scheduled Daily Tour s eight (8) hours or
more. (Excluding those Operations amployees who are
currently paid overtime for hours .orked outside their
Scheduled Daily Tours).

(i} For hours worked in excess of forty (41 ) regularly scheduled
hours during the work week. (Excluc ng those Operations
employees who are currently paid over ime for hours worked
outside their Scheduled Daily Tours)

{iii) On a Non-Scheduled Day cther than a - oliday.
Double Time

Pay at two hundred percent (200%) of 1 employee's Hourly
Overtime Base Rate. Pay at Double Tima s 1all apply for overtime
hours paid at Time and One-Half in excess : f eight (8) in the work
week including payments for call-ins and ca! ups paid at Time and
One-Half.

Double Time and One-Half

Pay at two hundred and fifty percent (25( %) of an employee's
Hourly Overtime Base Rate. Pay at Doub 2 Time and One-Half
shall apply to authorized time worked on the day on which a
holiday is observed.
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{4) Overtime Adjustment:

When an employee receives one or more of the following daily or
weekly allowances for performing certain work, an OQvertime
Adjustment shall be made as described in Paragraph 2(f){5) below:

Changed Schedule Payments

Customer Premise Differential

Fifteen percent {15%) Saturday Differential

Management Relief Differential

Material Administrater Allowance

Minimum Interval Differential

On-Calt Allowance

Shifted Tour Differential

Special City Allowance

0. Temporary Assignment to Higher Occupational Job
Classification

11. Tool Cantage Fee Allowance

SoENOL R LN

(5) An Overtime Adjustment is made as follows:

SUM OF ALLOWANCES PAID FOR WEEK
divided by
{# of hours in Scheduled Weekly Tour + Overtime Hours Worked in Week)
times
Total Overtime Hours Worked in Week
times
5 plus .009

(g) Wage Protection Allowance

The Wage Protection Allowance (WPA) consists of all forms of existing
wage protection, including Green Circle, Red Line, Reassignment Pay
Protection (RPPP), ATP Wage Protection Allowance and any other
forms of wage protection which resull in a “protected” wage rate.

3 Definitions Relating to Types of Employees
(a) Employees

The term "employee(s)", for the purpose of the terms of this Agreement,
shali refer only to employees of the Company included within the
bargaining unit as defined in Article 1 {Recognition).

(b) Regular Employees

Regular employees are those whose employment is reasonably
expected to continue for lenger than twelve (12) months. A regular
employee may be either full-time or pari-time.



Article 3

{c) Temporary Employees

A temporary employee is one who is engaged fc - a specific project or
for a limited period with a definite understanding that employment will
terminate upon completion of the project or at twe end of the period.
Temporary employment is expected to continu: for not more than
twelve (12) months. A temporary employee ma: be either full-time or
part- time.
(d) Term Employee

A term employee is a regular empioyee who is « ngaged for a specific
project or for a limited period of normally not lass than one (1) year nor
more than thrae (3) years with a definite understai ding that employment
may terminate on or before completion of the proj :ct or at the end of the
period.

Term employees shall be treated the same as reg ilar employees except
that:

(1) They are not eligible to participate in Tuition "\ssistance and,

{2} The provisions of the following Articles st.ail not apply to term
employees:

(iy  Aricle 25 {Termination Payments)
(i) Article 26 (Reassignment Pay Protectic 1 Plan)
{lin  Article 29 (Employees in Military Servic )
{e) Full-Time Employees
Full-time employees are those who are employec for not fewer than the
number of hours per week called for in the norma work week applicable
to their work locations.
{fi Part-Time Employess

Part-time employees are those who are emooyed and normaily
scheduled to work fewer hours per average mant | than comparable full-
time employees in the same job title, classifi ation, or work group
working the same normal daily tour.

4 Definitions - Other
(a) Net Credited Service

Net credited service shall mean “term of employn ent” as set forth in the
pension plan applicable to employees covered by this Agreement.
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(b} Seniority

Seniority shall be determined by the net credited service of the
employees affected. In force adjustment situations, when the affected
employees have the same net crediled service, seniority shall be
determined by using the last four (4) digits of the employees' social
security numbers, 0000 being the lowest seniority, and 9999 being the
highest seniority.

{c) Temporary Assignment to Higher Job Classification

Temporary assignments to higher occupational job classifications shall
not exceed twelve continuous months without consultation with the
Union.

ARTICLE 4 - AUTHORIZED UNION REPRESENTATIVES
1 Notices Regarding Union Organization

The Union agrees that its President or a person duly empowered to act in the
Prasident's behalf shall keep the Labor Relations Vice President or his
designate, currently advised, in writing, of the representatives of the National
Union who are authorized to deal with the Company regarding employees in
the bargaining unit and regarding such matters as designating the Locals
which have been established. designating the officers or other authorized
representatives of such Locals and indicating the jurisdiction of such Locals
and their representatives. The Union agrees further that such notifications
and authorizations shall designate the Union representative or
representatives to whom notices, information, certifications and services by
Company representatives, as are provided for in this Agreement, shall be
directed or furnished.

2 Promotion, Transfer Assignment of Union Officers

(a) The Company shall not promote or transfer any employee who is
serving as a duly elected Officer or Executive Board Representative or
Chief Steward (or their equivalent) to a position that wouid affect the
employee’s status as a Union Officer, Executive Board Representative
or Chief Steward {or their equivalent) without first obtaining the consent
of the Union. The foregoing consent of the Union will not be required if
the transfer is to be accomplished pursuant to the provisions of Article
24 (Force Adjustment - Layoff. Part-Timing, and Recall). The Company
shall give the president of the local union written notice at least fourteen
(14) calendar days prior to the effective date of the promation or
transfer, and the Union shall conclusively be presumed to have
consented to such promotion or transfer unless within two (2} weeks
after the Unicn receives such notification, it advises the Company in
writing that it does not consent.
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(b)

Article 4

The Company shall give the union office notice at least one (1) week
prior to the effective date of the promotion or trasfer of a duly elected
or appointed steward of the Union when the prometion or transfer
affects the employee's status as a representative »f the Union.

Absence for Union Activities

(a)

Operational requirements of the Company pern itting, employees who
are authorized representatives of the Union will b : excused without pay,
except as specified in Article 9 (Grievance Procedure), and in Article 6
(Union Activities) of this Agreement, at the rec iest of an authorized
representative of the Union to attend to the busir 2ss of the Union. The
Unrion shall make all requests for excused abserces as far in advance
as possible.

If an employee's total excused unpaid time of for Union business
exceeds one hundred fifty (150) work days i1 a calendar year, or
exceeds thirty (30) consecutive calendar days. the employee shall take
a formal lgave of absence. Time spent ir joint meetings with
management heid at the Company's request shall not be included in
computing an employee's tolal excused urnpa 3 time off for Union
business. Meetings with management shall be « »nsidered as breaking
a continuous period of absence.

Leave of Absence for Union Activities

(@)

B

()

Requests for leaves of absence without pa’ while on business
pertaining to the Union shall be made to the Cor pany by the Union on
the employee's behalf.

The requests shall be in writing and shall cortai . the reasons for such
leaves of absence.

The leave of absence without pay granted by tt & Company for Union
business shall be for an initial period of not less tl an thirty (30) calendar
days and not to exceed one (1) year.

Additional leaves of absence for initial periods of  1irty (30) days and not
to exceed one (1) year, shall be granted, all «f which shall be with
service credit.

For such leaves of absence, an empioyee shall:

{1y receive full service credit for all puisoses except wage
progression;

(2) be eligible for death benefits;

(3} be eligible for the Medical Expense Plan, Di ntal Plan, Vision Care
Plan, Life tnsurance, Supplementary Life nsurance and Group
Legal Plan with premiums to be paid as ollows: Dental Care,

Vision Care, Group Legal and Suppleme tary Life Insurance -
employee pays; and MEP and Life Insurance - Company pays.
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(4) shall be eligible to participate in the Avaya Service Anniversary
Award on the same terms and conditions as active employees.

(fy Meetings with Management during a period of leave of absence shall
not be considered as breaking a continuous period of leave of absence
and shall be included! in the period of such leave.

{g) Upon application for reinstatement at or prior to expiration of leave of
absence, employee(s) shall be returned fo a job of like status and pay.

ARTICLE 5 - UNION REPRESENTATION

At any meeting between a representative of the Company and an employee
in which discipline (including warnings which are to be recorded in the
personnel file, suspension, demction or discharge for cause} is to be
announced, a Union representative may be present if the employee so
requests.

At any investigatory interview between a representative of the Company and
an employee, wherein the employee reasonably believes that the information
obtained may be used as the basis for disciplinary action against the
interviewed employee, a Union representative may be present if the
employee so requests.

ARTICLE 6 — UNION ACTIVITIES
BULLETIN BOARDS

The Company agrees that it will furnish and mount bulletin boards to be used
exclusively by the Union at each office or facility location, except at locations
in buildings not owned by the Company where the tandlord or owner objects.
The location, number, size and construction of such bulletin boards shail be
subject to the approval of the Company. The use of such bulletin boards
shall be considered proper when confined to factual notices and
announcements of the Union.

Material to be posted shall not contain anything of a controversial nature,
anything derogatory to the Company or employees, or anything that will
detrimentally affect Company operations. If the Company objects to any
posted material, the Union shall remove the objectionable matenal
immediately.
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2 UNION ACTIVITY ON COMPANY PREMISES

(a} The Union, or employees acting as its officers . r agents, may conduct
Union activities, including solicitation of memt zrs and distribution of
Union literature, on Company premises wit: notification to local
management. Solicitation shall be permitted :n Company premises
when both the employees performing the sclicitation and the employees
to whom the solicitation s directed are on non-w irk time {(such as lunch
periods, relief periods and before or after an « mployee's work time).
Distribution of Union literature may take place « nly in areas where no
work is performed and on the employee's ron-work time. Union
activities shall not be conducted in a manner whi :h will interfere with the
operations of the business or with Company facil'ies.

(b) Union representatives or members who are not employees may enter
upon Company premises after obtaining approv il from a management
representative of the Company. To avoid the need to obtain such
approval sach time a Union representative or 1 1lamber who is not an
employee of the Company wishes to enter upon any Company
premises, the Company's Labor Relations Vice President may, upon
application by the Union, grant approval for il Company locations
designated in the approval for a stated period of t ne.

3 UNION ORIENTATION FOR NEW EMPLOYEES

The Company and the Unicn agree that the Union will rave the opportunity to
meat with newly hired employees as part of the overall crieptation process for
the purpose of furnishing them with information about ti @ Union. The Union's
segment of this process will be limited to a maximunm of sixty (60) minutes.
Time spent during the basic scheduled work peried for 2ach employee will be
paid as time worked.

In addition, the Company also agrees to introducs ¢ nployeaes transferring
into a different work group to the local Union represen ative assigned to that
area. Further, the Company agrees to allow the U :on Representative a
thirty (30) minute orientation for these members if this transfer results in an
assignment to a new Union Local.

1
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PAYMENT FOR JOINT UNION - MANAGEMENT ACTIVITIES

Employees who are involved in jont Union-Management business may
request that their reasonable time and expenses while participating in such
activities be paid by the Company. If approved in advance. these employees
will be paid for time lost while participating in such activities during their
Scheduled Weekly Tour. This includes any associated travel time during the
employee's Scheduled Weekly Tour. Hours paid while engaged in such joint
aclivities will be considered as time worked.

In addition, such employees will be reimbursed for reasonable travel and
board and lodging expenses which are directly related to their paricipating in
these activities.

ARTICLE 7 - AGENCY SHOP AND COLLECTION OF DUES
AGENCY SHOP

{a) Each employee who is a member of the Union or who is obligated to
fender to the Union amounts equal to periodic dues on the effective date
of this Agreement, or who later becomes a member. and all employees
entering into the bargaining unit on or after the effective date of this
Agreement shall. as a condition of empleyment, pay or tender 1o the
Union amounts equal to the periodic dues applicable to members. for
the period from such effective date, or. in the case of employees
entering into the bargaining unit after the effective date. on or after the
thirtieth (30th) day of such entrance, whichever of these dates is later,
until the termination of this Agreement.

(b) For the purpose of this section, "employee” shail mean any person
entering into the bargaining unit.

{c) Each employee who is a member of the bargaining unit on or before the
effective date of this Agreement and who on the effective date of this
Agreement was not required as a condition of employment to pay or
tender to the Union amounts equal to the periodic dues applicable to
members, shall, as a condition of employment pay or tender to the
Union amounts equal to the periodic dues applicable to members for the
period beginning thirty (30) days after the effective date of this
Agreement, until the termination of this Agreement.

{d) The condition of employment specified above shall not apply during
periods of formatl separation from the bargaining unit by any such
employee but shall re-apply to such employee on the thirtieth (30th) day
following his or her return to the bargaining unit. For purpcses of this
Paragraph, the term "formal separation” shall include transfers out of the
bargaining unit. removal from the payroll of the Company and leaves of
absence of more than one (1) month duration

(&) The Company may inform employees and applicants for employment of
their rights and obligations under the provisions of this Section.

(f)  This Section shall only apply to those states where permitted by law
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2 COLLECTION OF DUES

{a)

(d

Upon receipt of a "Payroll Deduction Authoriza on” from an employee,
in the form attached hereto as Exhibit |. Avaya v-ill initiate deductions for
amounts equal to Union Dues (and, if authorize«  an Initiation Fee) from
such employee’s salary or wages, sickness or disability payments, or
other benefit payments or vacation payments

(1) Deduction shall be made from the emplc see’s salary or wages,
sickness or disability payments, or othe benefit payments or
vacation payments as follows:

Employees
Paid Deductions
Weekly instailments in the first + weeks each month

(2) Deductions shall begin during the first (15 } payroll period in the
manth following receipt of a newly execu ed “Payroll Deduction
Authorization” by the Avaya Payroll Office and provided there is
sufficient pay available to cover the amouit authorized after the
following deductions have been made:

(i) those required by law, and,
(i) those authorized for Group Life Irsurance and Medical
Expense Plan premiums.

(3) If the scheduled deduction for amounts equzl to Union dues cannot
be made in the period(s) specified above, si ch deduction(s) will be
made during the consecutive payroll perioc i ending no later than
the last payrell period in the following month

“Payroll Deduction Autheorizations” shall be :uspended when an
employee:

1. is transferred to a job that is not represente 1 by the CWA,
2. goes on a Leave of Absence of more than . ne (1) month, or
3. is removed from the payroll of Avaya.

“Payroll Deduction Authorizations™ suspended ir accordance with the
abuve provisicns shall be reactivated on the fir .t (1st) payroll period
following the return of an employee to a job that 15 represenied by the
Union.

Except as provided in Paragraph 2(b) “Payroll De¢ uction Authorizations™
shall remain in effect when an individual is empk yed by Avaya unless
canceled by such employee. Such cancellatior must be individually
sent to the Avaya Payroll Office and to the Union ocat by Certified Mail
during the fourteen {14) day period prior to the anniversary date or
termination date of the current or subsequent collective bargaining
agreement.

13
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{e) The Company will send copies of dues revocation letters and associated
envelopes to the Union on a daily basis, as soon as possible following
the Company's receipt thereof.

(H In the event an employee who cancels a “Payroll Deduction
Authorization,” in accordance with the above paragraph, wishes to
resume deductions for amounts equal to Union Dues. such employee
shall be obligated to complete a new "Payroll Deduction Authaorization”.

(g) By written certification, the Union shall keep Avaya currently informed of
the amount of regular monthly dues lawfully in effect in each Local
having jurisdiction over any employees in the bargaining unit. Such
amount or formula shalt be uniform for all empioyees represented by the
Local.

(hy Certifications which change the amounts equal to Union dues for any
Local will be accepted by the Company no more than three (3} times in
any calendar year.

(i) Amounts deducted in accordance with the above provisions shall be
remitted to the Union no later than the end of the second (2nd) week
following the months during which the deductions were made.

(i) It is recognized that the suspension, reactivation and cancellation
procedures for “Payroll Deduction Authorizations” contained herein shall
he observed for all employees in the bargaining unit on the effective
date of this collective bargaining agreement.

(k) 1t is understood that Avaya assumes no responsibility for the
consequences of any failure to make such deduction or mistakes in
connection therewith and that neither Avaya nor any of its officers,
agents or employees shall in any way be held liable or responsible for
any loss.

ARTICLE 8 - DISCRIMINATION

1 In a desire to restate their respective policies, neither the Company nor the
Union shall unlawfully discriminate against any employee because of such
employee's race, color, religion, national origin, sex, age, handicap, sexual
orientation, marital status. or status as a special disabled veteran or veteran
of the Vietnam Era, including creed, disability, and citizenship.

2 The use of the masculine or feminine gender or any titles which connote
gender in this Agreement shall be construed as including both genders and
not as sex limitations unless the Agreement clearly requires a different
construction.

14
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3 Itis mutually agreed that no discrimination shall be pras ticed by the Company
or the Union against any employee because of membership or non-
meambership in the Union, or by the Company against any member or officer
of the Union because of lawful activities on behalf of the Union.

ARTICLE & - GRIEVANCE PROCEDURE

The Company and the Union recognize and confir that the grievance
procedures set forth in Articie 9, and, where applicable, Article 10 (Arbitration)
and Articte 11 (Mediation), provide the mutually agreer upon and exclusive
forums for resolution and settlement of employee disputes during the term of this
Agreement. A grievance is a complaint involving the inter :retation or application
of any of the provisions of this Agreement, or a complail t that an employee(s)
has in any manner been unfairly treated. Naither the Co npany, nor the Union,
its locals or representatives will attempt by means oth¢ r than the grievance,
arbitration, and/or mediation procedures to bring about the resolution of any
issue which is properly a subject for disposition through su :h procedures. It shall
be the objective of both the Company and the Union 1) settle the grievance
promptly and at the lowest step of the grievance procedure

1 THE GRIEVANCE PROCCEDURE SHALL CONSIST 0~:

STEF 1:

Shall involve the Union representative of the Lccal which has been
designated pursuant to Article 4 (Authorized Union Representatives) and the
duly designated representative of the Company, nom ally the first or second
level of supervision of the aggrieved employee(s) Any adjustment or
setlement of a grievance at Step 1 shall be hining for the particular
grievance involved, but shall not be used as preceden! by either party.

No grievance shall be considered, nor shall any appes thereof be handled as
a formal grievance, unless a meeting regarding the grevance is requested in
writing within sixty (60) calendar days of the action o failure to act which is
the subject of the grievance. The written request st all be sent to the duly
designated representative of the Company, normally “ 1e first or second level
of supervision of the aggrieved employee(s), and shiil state the name(s) of
the grievant(s). the issue being grieved, the contrac: provisions alleged to
have been violated, if any, and the remedy sough! ai d shall be delivered to
the Company representative prior to the Step 1 meetir 3.

A meeting to discuss the grievance shall be held promptly, but not later than
fourteen {14) calendar days after receipt by the Comg any of the grievance or
the notice of the appeal. The decision of Manageme 1t shall be confirmed in
writing within fourteen (14) calendar days of the ' lose of the grievance
meeting.

15
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STEP 2:

Shall involve an officer of the Local Union or his/her designee and the
Company's designated representative, normally at the third level of
supervision or that individual's designated representative. The spokesperson
for the Company and the Union at Step 2 should normally be different from
the Company and Union spokespersen at Step 1.

Notice of the grievance appeal shall be in writing and delivered by the Union
to the third level supervisor, or that supervisor's designated representative, of
the aggrieved employee(s) not later than fourteen (14) calendar days after
the Company notifies the Union of its decision at Step 1.

The writlen appeal shall state the name(s) of the grievant(s). the issue being
grieved, the contract provisions alleged to have been violated, if any, the
remedy sought. and shall cutline the reasons for the Union's grievance. Any
adjustment or settlement of a grievance at Step 2 shall be binding for the
particular grievance involved, but shall not be used as precedent by either

party.

A meeting 1o discuss the grievance shall be held promptly, but not later than
fourteen (14} calendar days after the notice of appeal. The decision of
Management shall be confirmed in writing within fourteen (14) calendar days
of the close of the grievance meeting, and shall outline the reasons for the
Company's decision.

STEP 3:

Shall involve the Vice President of the Union or his or her duly authorized
representative and the Company's Labor Relations Vice President or his or
her designated representative. Notice of the grievance appeal shall be in
writing and delivered to the Labor Relations Vice President or his or her
designated representative not later than thirty (30) calendar days after the
Company nofifies the Union of its decision at Step 2. The written appeat shall
state the name(s) of the grievant(s). the issue being grieved. the contract
provisions alleged to have been violated, if any, and the remedy sought.
Discussions shall be conducted at such locations mutually agreed upen
between the Company's Labor Relations Vice President and the Union's Vice
President.
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A meeting to discuss the grievance shall be held pror ptly, but not later than
thirty (30) calendar days after receipt by the Company of the grievance or the
notice of appeal. The decision of the Company at £ :ep 3 of the grievance
procedure shall be confirmed in wriling within fourteer- (14) calendar days of
the close of the grievance meeting(s) or not later tl an a mutually agreed
upon date. In the event the Company fails lo provide 1 ve Union with a written
response concerning the grievance within 14 days of 1he close of the Step 3
meeting or by the mutually agreed upon date, the grii vance will be deemed
to be denied and the Union may pursue the matter tc arbitration pursuant to
Article 10 (Arbitration).

On an individual grievance basis and by mutual agi sement in writing, the
parties who are to hear the grievance at the next hig 1er step may agree to
waive either Step 1 or Step 2 {but not both) in the Jri :vance procedure, but,
in no event shall Step 3 be omitted or bypassed.

All notices required pursuant to this Article shall se hand delivered or
postmarked by the United States Postal Service with n the time periods set
forth herein.

The Company and the Union desire to process griav: 1ces in an expeditious
manner. Accordingly neither party will recess a griav. ince at Steps 1 or 2 in
excess of sixty (60) calendar days. f the grieance meeting is not
reconvened within sixty (60) calendar days from the nitial recess date, the
grievance shall be considered denied. The Union may then appeal the
grievance in accordance with the time limits set forth h rein.

The Company and the Union may mutually agree to extend the time limits
specified in the grievance procedure, provided such agreement is specified in
writing, is limited to a specific grievance, and a new da e is estabiished,

NUMBER OF UNION REPRESENTATIVES AND PAY TREATMENT

Other than Management representatives, the number ¢ f employees (including
the aggrieved employee(s) and the designated represantatives of the Union}
shall be limited to five (5) at all sleps of the grievance procedure, Three (3)
representatives who are Avaya employees, designatec by the Union, shall be
paid for scheduled time consumed during the grivance mestings. In
addition, each of these three (3) employees shall be paid for all time spent
traveling in connection with grievence meetings dur g a Scheduled Daily
Tour up to @ maximum of two (2) hours for each emp ayee at Step 1 and up
to a maximum of four (4} hours for each employee a Step 2. At Step 3, at
leasi one (1) of the Union representatives will e a fully authorized
representative of the National Union.
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DISCUSSION OR SETTLEMENT OF GRIEVANCE

Any individual employee(s) shall have the right to present grievances directly
to the Company and to have such grievances adjusted, without the
intervention of the Union, so long as the adjustment is not inconsistent with
the terms of this Agreement, and provided that the Union has been given an
opportunity to be present at such adjustments. After an employee(s) has
referred a grievance to the Union and the Union representative has informed
the Company that the Union represents that employeeis), the Company will
nGt discuss (except in the course of any investigation conducted by the
Company) or adjust such grievance directly with said employee(s).

ARTICLE 10 - ARBITRATION

GENERAL

If, at any time, a difference arises between the Company and the Union
regarding the true intent and meaning of a provision under this Agreement, or
a question as to the performance of any obligation hereunder, the grievance
procedures set forth in Article 9 (Grievance Procedure) shall be employed in
an effort to seftle said differences. If the grievance procedures do not result
in settiement of the differences, the Union may institule proceedings pursuam
to this Article to resolve the dispute in question; it being understood that the
right to require arbitration extends only to matters expressly set forth in this
Article and which are not otherwise expressly excluded from arbitration.

{a) If, at any time, a dispute arises between the Company and the Union
as to whether an employee was dismissed, demoted or suspended for
just cause, the grievance procedures set forth in Asticle 9 (Grievance
Procedure) shall be employed in an effort to settie the dispute. i the
grievance procedures do not result in settlement of the dispute and the
employee has nine (9} months or more of net credited service, the
Union may institute proceedings pursuant 1o this Article to resolve the
dispute in question.
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2 ELECTION TO ARBITRATE

Within sixty (60) calendar days after completion of the formal grievance
procedure set forth in Article 9 (Grievance Procedurs), the Union may eiect to
submit a grievance, which is otherwise subject to arbi -ation under the terms
of this Agreement, to arbitration for final decision it accordance with the
procedures herein set forth. Such election shall be t y written notice to the
Company Labor Relations Vice President. The writte 1 notice shall state the
specific grievance and issue 1o be arbitrated and the contractual provision(s)
involved, if any, as well as the remedy sought. For purposes of calculating
the above sixty (80) day time period, the formal grieva ce procedure shall be
deemed completed as of the date of the Compam's written decision at
Step 3. If within sixty (60) calendar days following the late of the Company's
receipt of the notice of election to arbitrate, no arbitrz :or has been mutualty
agreed upon agcoerding to the procedures set forth | erein, and within one
hundred twenty {120) calendar days following the notice of election to
arbitrate no application has been made to the American Arbitration
Association as provided in Paragraph 3(b), then, abse nt a mutual extension
of time agreement signed by the Union and the Company, such grievance
and the election to arbitrate will be considered closed « nd the grievance shail
not be arbitrable,

3 SELECTION OF AN ARBITRATOR

{a} Any mafter submifted to arbitration shall be hearc and determined by a
single impartial arbitrator mutually selected by the Union and the
Company. The parties shall agree to a master list composed of fifty (50)
arbitrators from which panels shall be arranged and arbitrators selected.
Arbitrators may be removed from the master list oy written notice from
either party 1o the other. Repiacement of an arbiti ator removed from the
master list (either by death of the arbitrator or ir accordance with this
subparagraph) shall be by mutual agreemant of th: parties.

() If no arbitrator has been mutually agreed upon within sixty (60) days
following the date of the Company's receipt of th: notice of election to
arbitrate and no extension of time has been mutually agreed upon, the
Union may, within the following sixty {60) day period, apply to the
American Arbitration Association to obtain a list | f three (3) arbitrators
(all of whom will be members of the National Ac idemy of Arbitrators).
Cne (1) of the three (3) arbitrators on this lis{ w || be selected by the
parties. If this selection cannot be made, the American Arbitration
Association will appoint one (1) of the three (3) £ ‘hitrators from the list
referenced above to hear the case.

f¢) The compensation and expenses of the arbitr for and the general
administrative expenses of the arbitration shall be borng equally by the
Company and the Union. Each party shall be re: ponsible for payment
for time consumed by and the expenses of itt representatives and
witnesses.
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{a)

)

(c}

(d)

The parties agree to commence hearings as expeditiously as possible,
but in no event later than one hundred eighty {180) calendar days after
the selection of an arbitrator.

The arbitrator shall he confined to the issues submitted for decisicn and

shall not, as a part of any decision, impose upon the parties thereto any

obligation to arbitrate on a subject which is not arbitrable pursuant to the
terms of this Agreement as a subject for arbitration.

The arbitrator shall not have authority or jurisdiction: (1) to add to,

subtract from, modify, or disregard any provision of this Agreement; (2}

to establish or determine any new wage rate, job classification or job

differential; or (3) to deal with any grievance unless it involves a spegcific
instance of action or failure to act with respect to an emplaoyee or group
of employees.

In disciplinary cases, the arbitrator shall delermine whether the

discipline was for just cause.

(1} In the case of dismissal, the arbitrator shall have authoarity to
mitigate or modify the discipline imposed and determine what, if
any, remedy is appropriate. In no event, however, shall any
retroactive pay treatment extend beyond six (6) months prior to the
date of the filing of the appeal to arbitration. Any retroactive pay
accorded shall be based on the employee’s Adjusted Rate plus
evening or night differential, if applicable, less any ameount, other
than wages, received from the Company, and any amount paid to
or receivable by the employse as wages in other employment, and
as unemployment benefits under any present or future provision of
law for the period of the retroactive pay treatment.

{2) Should the arbitrator provide for reinstatement of any discharged
employee, calculation of interim eamings to be deducted from a
back pay award will not include amounts earned by the grievant in
other employment to the extent that the other employment was
held while the grievant was employed by the Company and to the
extent such other employment is at a comparabie level in terms of
number of hours worked.

(3) Incase of suspension, the arbitrator shail have authority to mitigate
or modify the discipline imposed and determine what, if any,
remedy is appropriate. If the arbitrator awards back pay, the
employee shall receive pay for time lost at the employee's
Adjusted Rate plus any tour differentials to which the employee
would have been entitled if not suspended.

{4) In the case of demction, the employee shall he compensated for ail
loss of wages due to the difference in the Adjusted Rates.

(5) Employees reinstated pursuant to this Article who have previously
submitted an authorization for payroil deduction of union dues ar
union dues equivalency shall have such amount deducted from
any back pay award.



(e)

(f)

Article 10

The arbitrator shall render a decision within thiiy (30} calendar days
after the hearing is closed (if the parties mutually agree to waive briefs)
or thirty (30) days after briefs are filed and the record in the case is
closed, uniess the parties thereto mutually agr e to an extension of
such time for a decision.

In the event the arbitrator sustains a grievance ard awards a remedy in
accordance with either paragraphs (d}1), (dK3 or (d}4) above, the
Company shall pay the award within thirty {20) Jdays following receipt
from the Union of all documentation necessary to :ompute the payment.
The decision of the arbitrator on any matter submitted and decided in
accordance herewith shall be in writing and shall | 2 final and binding on
the parties thereto as to the particular case subimit ad, subject to law.

5 EXPEDITED ARBITRATION

(a)

(b)

In lieu of the procedures specified in Paragraphs |1 (General) through 4
(Conduct of Hearing and Decision of Arbitratoi] of this Article, any
grievance involving the suspension of an individial employee, except
those which also involve an issue of arbitrability, + ontract interpretation,
or work stoppage (strike) activity and those which are alsc the subject of
an administrative charge or court action shall be s ibritted to arbitration
under the expedited arbitration procedura hereil after provided within
fifteen (15) caiendar days after the filing of a reque st for arbitration. In all
other grievances involving disciplinary action v hich are specifically
subject to arbitration under Paragraphs 1 {Generz |} through 4 (Conduct
of Hearing and Decision of Arbitrator) of this Arti :le, both parties may,
within fifteen {15) calendar days after the filinj of the request for
arbitration, elect to use the expedited arbitration yrocedure hereinafter
provided. The election shall be in writing a d, when signed by
authorized representatives of the paries, shall |.e irrevocable. If no
such election is made within the foregoing time »eriod, the arbitration
procedure in Paragraphs 1 (General) through 4 (C induct of Hearing and
Decision of Arbitrator) shall be followed.

As soon as possible after this Agreement become s final and binding, a
panel of at least three (3) arbitrators shall be se ected by the parties.
Each arbitrator shali serve until the termination of this Agreement unless
his or her sefvices are terminated earlier by writhan notice from sither
party to the other. The arbitrator shall be nified of his or her
termination by a joint letter from the parties. The arbitrator shall
conclude his or her service by settiing any grieva 1ce previously heard.
A successor arbitrator shall be selected by the paries. Arbitrators shall
be assigned cases in rotating order designated .y the parties. If an
arbitrator is not available for a hearing within ten (10) working days after
receiving an assignment, the case will be passed o the next arbitrator,
If no cne can hear the case within ten {10) workirg days, the case will
be assigned to the arbitrator who can hear the case on the earliest date.
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{c)

The procedure for expediled arbitration shall be as follows:

(1)

(2

3)

4)

{5)

(N

The parties shall notify the arbitrator in writing on the day of
agreement or date of arbitration demands in suspension cases to
seffle a grievance by expedited arbitration. The arbitrator shall
notify the parties in writing of the hearing date.

The parties may submit to the arbitrator prior to the hearing a
written stipulation of all facts not in dispute.

The hearing shall be informal without formal rules of evidence and
without a transcript. However, the arbitrator shall be satisfied
himself or herself that the evidence submitted is of a type on which
ha or she can rely, that the hearing is in all respects a fair one, and
that all facts necessary to a fair setflement and reasonably
obtainable are brought before the arbitrator.

within five (5) working days after the hearing, each party may
submit a brief written summary of the igsues raised at the hearing
and arguments supporting its position. The arbitrator shall give his
ar her settlement within five (5) working days after receiving the
briefs. He or she shall provide the parties a brief written staternent
of the reasons supporting his or her settlement.

The arbitrator's settlement shall apply only to the instant grievance
which shall be settled thereby. It shall not constitute a precedent
for other cases or grievances and may not be cited or used as a
precedent in other arbitration matters between the parties unless
the settlement or modification thereof is adopted by the written
concurrence of the representatives of each party at the last step of
the grievance procedure.

The time limits in (1) and {4} of this Section may be extended by
agreement of the parties or at the arbitrator's request, in either
case, only in emergency situations. Such extensions shall not
circumvent the purpose of this procedure.

in all suspension or dismissal grievances submitted to arbitration
under the expedited procedures set forth herein, the arbitrator shall
determine whether the discipline was for just cause. In any
grievance arbitrated under the expedited procedures, the
Company shall under no circumstances be liable for back pay for
more than six (6) months (plus any time that the processing of the
grievance or arbitration was delayed at the specific request of the
Company) after the date of the disciplinary action. Delays
requested by the Union in which the Company concurs shail not be
included in such additional time.

The arbitrator shail have no authority to add to, subtract from or
modify any provisions of this Agreement.
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{89 The decision of the arbitrator will settle th2 grievance, and the
Company and the Union agree to abide b' such decision. The
compensation and expenses of the arbitritor and the general
expenses of the arbitration shall be borne by the Company and the
Union in equal parts. Each party shali beir the expense of its
representatives and witnesses.

(10} The time limit for requesting arbitration unc:r this provision shall
be the same as in existing procedures.

ARTICLE 11- MEDIATION

Upon mutual agreement between the Company's | abor Relations Vice
President or his or her designated representative :nd the Union's Vice
President or his or her designated represaentativa, gr svances appealed to
arbitration may be mediated, with the exception of th 1se involving contracl
interpretation.

Within fifteen (15) calendar days of the mutual agreement to mediate, the
parties will schedule a Mediation Conference 1o be heid at the earligst
available date. Normally, the Mediation Conference wi be held in the city in
which the grievant is located, and will be conducted in either 8 Company or
Union facility.

The spokesperson for the Company will be the Ser or Manager - Labor
Relations or his or her designee. The spokesperson fo the Union will be the
Communications Workers of America Staff Representative assigned the
responsibility for the grievant's Union Local. An attorne v will not be used by
gither party at the Mediation Conference.

The grievant, the Local Union President or his/her de ignee, the grievant's
supervisor and District level or above will normally ttend the Mediation
Conference. Afttendance by others at the Mediation Conference shall be
limited to those peopte actually involved in the Mediatior Conference.

All written material that is presented to the mediator ar t) the other party shall
be returned to the party presenting the material al tl & termination of the
Mediation Conference. The mediator may, however, n-tain one copy of the
writien grievance 1o be used solely for purposes of statis ical analysis.

Proceedings before the mediator shall be informal ir nature. The issue
mediated will be the same as the issue the parties have failed to resolve
through the grievance process. The rules of evidence vill not apply, and no
record of the Mediation Conference shall be made.

The medialor may meet separately with the parties luring the Mediation
Conference, but will not have the authonty to compe the resolution of a
grievance.

The Company and Union spokespersons at the Media ion Confersnce may
accept the resolution proposed by the mediator and su:h settlement or any
other settlernent resulting from the conference shail not t = precedent setting.
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If no settlement is reached during the Mediation Conderence, the mediator
shall provide the parties with an immediate oral advisory opinion, unless both
parties agree that no opinion shall be provided. The mediator shall state the
basis for his or her advisory apinion.

If no settlement is reached as a result of the Mediation Conference. the
grievance may be scheduled for arbitration in accordance with the Collective
Bargaining Agreement.

In the event that a grievance which has been mediated subsequently is
arbitrated, no person sefrving as a mediator between these parties may serve
as arbitrator.  Neither party may at the arbitration hearing refer to
presentations made by the other party al the Mediation Conference, the fact
that a Mediation Conference was held, or any statements made by the
mediator.

By agreeing to schedule a Mediation Conference the Campany does not
acknowledge that the case is properly subject to arbitration and reserves the
right to raise this issue notwithstanding its agreement to schedule such a
conference.

The compensation and expenses of the mediator and the general
administrative expenses of the Mediation Conference shall be borne equally
by the parties. Each party shall be responsible for payment for time
consumed by and expenses of its representatives.

ARTICLE 12 - DISCIPLINE
WARNINGS

A warned employee is one who receives a written warning, that is o be
recorded in their personnel file, which includes an indication of possible future
consequences and may be considered as a basis for future disciplinary
action.

DEMOTIONS

A demoted employee, for the purpose of this Article, is one who has been
maoved for disciplinary reasons. from one job title to another job title having a
lower maximum Standard Rate.

SUSPENSIONS

A suspended employee is one who has been denied work for disciplinary
reasons for any period.

DISMISSALS

A dismissed employee is one whose service is tefminated for any reason
other than transfer, resignation, layoff (or work completed for temporary or
term employees), voluntary retirement or death.
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in the event the Company warns, demotes, suspen is, or dismisses any
employee, the Union may appeal such action pursuart to the provisions of
Article 9 (Grievance Procedure) of this Agreement.

A grievance appeal concerning a demotion, suspensic n, or dismissal of an
employee who has nine (8) months or more of net credited service may also
he reviewed pursuant to the provisions of Article 11 (Arbitration) of this
Agreement.

ARTICLE 13 - PERSONNEL RECORL 3

Once in each year {(and more frequently in unique circ.mstances where the
employee so requests and the Company agrees), enployees may inspect
their personnel records in accordance with the lompany's practices
concerning inspection of personneal and/or medical recol is.

When an employee receives a waming of suspensicn, (lemotion or discharge
that is to be recorded in the employee's personnel fie, the Company will
provide a copy of the warning to the warned emploee. A copy of the
warning will be given upon teguest to a Union Representative if he/she is
present pursuant to the provisions of Article 5 (Union Reresentation).

ARTICLE 14 - SAFETY

Safety and health is a mutual concern to the Company and the Union.
Together we recognize the need for a work enviror nent in which safe,
ergonomically correct operation can be achieved in all >hases of work. We
all recognize the need to promote better understandin:) and acceptance of
safety, health and ergonomics principies by all employee:s for their own safety
and nhealth, and that of their fellow empioyees, cusior ers and the genera)
public.
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To achieve these safety objectives, the Company and the Union will continue
to encourage employee participation in safety awareness through the
creation and support of joint local safety committees, recognizing that many
issues may be most directly and efficiently dealt with at this level. The
Company and the Union through the formation of a Joint National Safety
Committee are committed to discuss and explore safety and health issues
and concerns as well as ergonomics issues involved in the design of work
and the work environment. This Committee may ulilize resources from the
Health Services and Environmenta! Health and Safety Organizations as
partners in their commitment to insure a safe and healthful workplace.
Additionally, this Committee wilt also function as a clearinghouse for safety
and ergonomics issues affecting employees. The Committee shall consist of
two Union and two Management representatives to share information related
to safety issues which have impact across the Company. The Co-
chairpersons of the Commitiee wifl jointly determine when meetings are
required to share safety and ergonomics issues across the Business and the
mast appropriate format (face-lo-face, conference calls, etc) for the
meeting(s). The Committee co-chairpersons will jointly develop the meeting
agendas. Should the parties agree that an in person meeting is required, the
parties will jointly arrange such meeting(s).

In support of its commitment, the Company also outlines the following five (5)

step strategy to address ergonomic concerns in the workplace:

{a) The Company remains committed to providing training on Video Display
Terminal (VDT) usage and ergonomic awareness, or its equivalent,
which will include information regarding Cumulative Trauma Disorder
(CTD} to all employees who use keyboard skills with a VDT at least four
{4) hours per day. New hires or employees transferring into the work
group (who have not had this training before), who use VDTs and
keyboards at least four (4} hours per day will be offered this training
within the first six (8) months of their employment into the group.

{b) In order to further promote safe work environments, the Environmental
Health and Safety Organization will continue to develop, with the Health
Servicas Organization, Medical Management Programs designed to
promote accurate recordkeeping of Cumulative Trauma Disorders, and
to promote the early recognition of such disorders. The Company will
share the status of these programs with the Committee annually.

{c) Additionally, the Company and Union representatives on this Committee
agree to arrange a meeting annually to deal with ergonomic and other
issues as appropriate,

[d) The Company will encourage employee participation and safety
awareness through the creation of meaningful safety initiatives formed
at the Committee level.
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{e} The Company will maintain the network of Envir snmental Health and
Safety Coordinators throughout the life of the Agre-ement, They will act
as a resource to the Joint National Safety Commi tee and local level in
their organizations.

When employees express reasonable concerns about tt eir personal safety in
connection with assignments in localities in which it is n -asonable for them to
believe that they may be victims of assault or other criminal activity, the
employees will not be required to work alone.

The Company will provide safety equipment, includirg s afety eyewear, that is
necessary for an employee's work assignment in ac ordance with OSHA
standards or customer requirements and Company prac icas.

ARTICLE 15 - TITLES AND WAGES

WAGE SCHEDULES

Wage Schedules for job fitles and leveis in this Agree nent are contained in
the Wage Schedules found in Appendix 3 of this Ag zement. Such Wage
Schedules are exclusive of all differentials and other s ecial payments.

GENERAL WAGE INCREASES

The Generai Wage Increases (GWI's) in the Wage Schedules set forth
below shall be computed on an exponential basis ar 1 shall be rounded to
the nearest penny.

(a) Initial Wage Increase

Effective May 28, 2006, Wage Schedules shall be increased by 3.0% on
the Maximum Rates and by 3.0% on the Minim m Rates in effect on
May 27, 2006.

(b) Retroactive Pay Equlvalent Payment

(1) Employees on the active roll on the da 2 of the initial wage
increase, shall be eligible to receive a Retr: active Pay Equivalent
Payment.

{¢2) For Full-Time employees, the Retroactive Pay Equivalent
Payment shall be determined as follows-

. The amount of the employea’s hourly rate increase
resulting from the initial wage incre ase;
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(3

i4)

{5)

(6)

. Multiplied by the total hours paid ncluding actual
numbers of hours of overtime payments received during
that period calculated at the appropriate overtime factor
{Time And One-Half, Double Time or Double Time And
One-Half. as applicable} in the period beginning May 28,
2006 and ending with the effective date of the initial
wage increase;

. Plus the actual tour differentials received (Night Work. 7
Day Coverage and Continuous Operations differentials)
during that period:

. Total hours paid inciudes all the actual Differentials.
Allowances and payments that are paid as hours during
that period including On-Call, Call-tn. Call-Up, Sunday
Payments. Saturday Differential, Shifted Tour Differential
and Minimum Interval Differential.

In the event an employee was demoted or temporarily assigned to
a higher classification with an impact on the employee’s Standard
Rate during the period beginning May 28. 2006 and ending with
the effective date of the initial wage increase, the empioyees’
payment records for the period will be reviewed to ensure that the
employees’ Retroactive Pay Equivalent Payment was not
adversely impacted by applying the employee’s hourly rate
increase resulting from the initial wage increase in the calculation
of the Payment.

(i) In such case, the employee will receive an adjustment to the
calculation for the difference. if any.

An eligible Part-Time employee shall receive a Retroactive Pay
Equivalent based on the total hours paid in the period beginning
May 28, 2006 and ending with the effective date of the initial wage
increase.

In the event an employee has left the active roll ¢uring the period
beginning May 28, 2006 and ending with the effective date of the
initial wage increase, the Retroactive Pay Equivalent Payment will
be based on the number of full weeks of empleyment during said
period.

(it In such case. the percentage increase as specffied In
Paragraph 2(a) shal! be applied to the employee’'s Standard
Rate effective on the date the employee left the active roll in
the computation of the Retroactive Pay Equivalent Payment.

The Retroactive Pay Equivalent Payment will be made no later
than Friday, September 22. 2006 provided the Company has
been notified that the 2006 National Memcrandum of
Understanding has heen ratified no later than 11:59 p.m. July 21,
2006.
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(7) The Retroactive Pay Equivalent Paymen shall be subject to
federal, state and local tax and FICA withho 1ing.

(8} Allotments for the following shall be deducted from the
Retroactive Pay Equivalent Payment:

{i) The Avaya Stock Purchase Plan

(i} The Avaya Inc. Savings Plan by dividi g the amount by the
weekly equivalent of the employee’'s Ac usted Rate of pay on
May 28, 2006, rounded to nearest wh¢ i& number, times the
employee’s weekly Savings Plan Allotm :nt

(i) Union dues as specified by the union

(9} The Retroactive Pay Equivalent Payment 1ill not be part of the
employee's Standard Rate of pay or basic wages for any other
purpose nor shall it enter into the standard Overtime Adjustment
formula nor into the computation of any p iyments made under
any pension or benefits plan, fringe benefit, allowance or
differential.

Second Wage Increase

Effective May 27, 2007, Wage Schedules shall | e increased by 3.0%
on the Maximum Rates and by 3.0% on the Mirimum Rates in effect
May 26, 2007,

Third Wage Increase

Effective May 25, 2008, Wage Schedules shall t & increased by 3.0%
on the Maximum Rates and by 3.0% on the Minimum Rates in effect
on May 24, 2008.

Escalation Adjustment

(1) Effective May 25, 2008, an Escalation Adjustment will be
determined by computing the percentage ncrease in the U.S.
Bureau of Labor Statistics National Cons: mer Price Index for
Urban Wage Earners and Clerical Workers, nereafter called "CPI-
W" (1982-1884=100), between March 2007 . nd March 2008.

(it If the percentage increase of the °P|-W exceeds the
cumulative percentage increase to the¢ Maximum Rates of
each wage schedule for the Initial Geeral Wage Increase
(GWH), ptus the second, and third C'Wi's, an Escalation
Adjustment shall be applied by multiplying the percentage
increase in the CP1-W. The resuit shall be added to the third
scheduled GWI| and applied to the lMaximum Rates and
Minimum Rates in effect on May 24, 200 3.

(i A partial percent increase shall be rounc 3d to the nearest cne
tenth of one percent.
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{2) In no event shall a decrease in the CPI-W result in a reduction of
any wage rate.

{3) In the event the Bureau of Labor Statistics does not issue the
appropriate Consumer Price Indexes on or before the dates
referred to in paragraphs 1, Escalation Adjustrments required by
such appropriate indexes shall be effective at the beginning of the
first payroll week after receipt of the indexes.

{4) No adjustment, retroactive or otherwise, shall be made as the
result of any revision which may later be made in the first
published figures for the CPI-W for March 2007 and March 2008.

{5) The Escalation Adjustments are dependent upon the availability
of the CPI-W in its present form and calculated on the same basis
as the CPI-W for March 2006. In the event the Bureau of Labor
Statistics changes the form or the basis of calculating the CPI-W
the Company and the Union agree to request the Bureau to make
available, for the life of this Agreement, a CPI-W in its present
form and calculated on the same basis as the CPI-W for March
20086, which was 185.3 (1982-1684=100).

(6) It is expressly recognized by the parties that this Escalation
Adjustment provision applies onty for the life of this contract.

(f) An employee’s increase in Standard Rate in accordance with this
Paragraph 2 shall be based on the Wage Progression Step to which an
employee is assigned on the effective date of the aforementioned
GWV's and Escalation Adjustmeni{s), if any.

3 WAGE PROGRESSION

(a) The Standard Rate of each employee whose Standard Rate is below
the Maximum Rate of his or her Wage Schedule shall be increased
during the term of this Agreement, provided that such employee has
sixty (60) days Net Credited Service on the effective date of the
scheduled increase.

(b) Progression increases shall be on a semi-annual basis and shall be
effective at the beginning of the week of the first weekly pay date in
September and March.

4  STARTING RATES

(a) If business conditions require, or when employee's qualifications (in the
judgment of the Company) justify starting rates higher than the
minimum, such higher rates may be granted. Such starting rates will
be granted based on the Company's non-management employee
starting wage policy which following prescribed guidelines includes
wage credit for job related work or military experience, job-related
training or job-related skifls, licenses or certificates. In no case shall an
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employee be paid less than the starting rate ¢ the wage schedule
applicable to the employee's title.

(b) Whenever the Company hires regular employ=es (except temporaries)
al above the start rate due to employmen market conditions,
incumbent employees who are at lower Starda d Rates in the same
organization and same title and work location shz Il have their Standard
Rate and equivalent service date (wage progres: ion clock) adjusted to
that of the new hire effective as of the new hire st i1t date

TRANSFERS

When an employee is permanently transferred within the bargaining unit to
another locality where a different wage schedul: is applicable, the
employee's Standard Rate shall be adjusted to confc-m to the schedule in
the new locality. If the transfer is temporary, then e wage schedule in
effect at the employes’s permanent work location will | e applicable.

REASSIGNMENT TO A TITLE HAVING A _OWER MAXIMUM
STANDARD RATE IN SAME LOCALITY

When an employee is reassigned to a title havirj a lower maximum
Standard Rate, such employee's Standard Rate shall | e reduced if:

(a) The employee is reassigned to his or her fo-mer titie following a
temporary promotion, in which case the Staidard Rate shall be
adjusted to the Standard Rate the employee wo! Id have acquired had
the employee remained in the lower title.

(b) The reassignment is employee initiated, in whict case the employee’s
new Standard Rate will be delermined by placing the employee on the
same step of the lower schedule as the emplcyee occupied on the
higher schedule.

(c) The employee's Standard Rate is higher than tt & maximum indicated
in the wage schedule applicable to the employe»'s new litle, in which
case the employee's Standard Rate shall e reduced to such
maximum, except as indicated in Arlicle 26 (Reassignment Pay
Protection Plan).

(d} The employee is reassigned because of failure 0 meet requirements
of the job.

WAGE TREATMENT

{a} In determining a candidate's qualifications for promotion within the
bargaining unit, the Company will consider man: factors including, but
not limited to, seniority, attendance, job perforrance, technical skills
and experience. If qualifications are substantiall ' equal, the senior net
credited service employee will be selected. 7ne selection shall be
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subject tc the procedures of Article 9 (Grievance) and of Article 10
(Arbitration).  The decisions of the Company concerming whether
qualifications of the candidates are substantially equal shall be
contrelling unless the Company is shown to have acted arbitrarily or in
bad faith.

(b) Employees who move within the CWA Operations Contracts and within
the same wage table to another location where a different wage area is
applicable shall have their Standard Rate adjusted to conform to the
schedule in the new localty.

{c} Employees who move lo a wage schedule with fixed periodic steps:

(1} Promotion - move from present Standard Rate to a whole step
above the nearest step on the new schedule

(2} Lateral - move from present Standard Rate to nearest step on
new schedule insuring no loss in pay

(3) Demaotion - move from present Standard Rate to the nearest step
on new schedule insuring no gain in pay

{d) In no event shall an employee's new Standard Rate be above the
maximum rate of the new schedule.

TENTATIVE WAGE SCHEDULE ASSIGNMENTS

If an employee whose title is listed in Appendix 3, is assigned to a new
territory or locality for which no wage schedule assignment 1s indicated for
the employee's title, the Company shall make a tentative wage schedule
assignment to cover the situation. If the final wage schedule assignment is
different from the tentative assignment, an employee who holds such
position during the period of tentative assignment shall be eligible to receive
wage treatment during such period in accordance with the final assignment.

ARTICLE 16 - TRANSFERS, TRAVEL ALLOWANCES, AND MOVING
EXPENSES

The Company may transfer, assign or reassign. temporarily ar permanently,
employees frem one job title to another, from cone job assignment to another
within the same job title andfor from one work locaticn to another,
Permanent transfers, assignments or reassignments will be accomplished in
accordance with the following:

(a) The Company may permanently transfer. assign. or reassign
employees within a Geographical Commuting Area (GCA) as the
Company may deem necessary or appropriate. Employees’ senionty
shall be taken into account in the treatment of employees under Article
16. Paragraph 1{a), insofar as the conditions of the business and the



Article 16

gbilities of the employees permit. A GCA will 1 'clude work locations
within reasonable commuting distances and shall be defined by the
Labor Relations Vice President and the Unicn's appropriate Vice
President.

(by When the Company finds it necessary or appre oriate to permanently
transfer, assign or reassign employees to a repc ting location which is
outside the GCA, the Company will seek voluntc ers in the job titles in
the Organization of the Company in the GCA frcm which the transfer,
assignment or reassignment is to be made. The transfer, assignment
or reassignment will be accomplished from am ng the volunteers in
descending order of seniority, provided the Company determines that
the volunteers are gualified and can be releasad.

(cy If the Company determines that it cannot effect the transfer,
assignment or reassignment pursuant to 1(b) a ove from among the
volunteers, the transfer, assignment or reassignment will be effacted
from among employees in the job title(s) in th : Organization of the
Gompany in the GCA from which the transfer, assignment or
reassignment is to be made in inverse order of .eniority, provided the
Company determines that those employees are quaiified and can be
released. If such transfer, assignment or reassi:nment would require
an affected employee to relocate his or her r:sidence as provided
under Paragraph 7 below and that employee re uses the assignment,
the Company will implement the procedures et forth in Articie 24
(Force Adjustment - Layoff, Part-Timing, :nd Recall} of this
Agreement.

(d) Before an employee is involuntarity downgraled pursuant to this
Article, the Company will provide advance roti & to the local Union.
Within fifteen (15) days from such notice, tha Union may initiate
discussions relative to alternatives prior to invelur tary downgrades.

(e) Insofar as the conditions of the business an! the abilities of the
gmployees permit, the provisions of Paragrapt s 1(a), 1(b} and 1(c)
shall apply to temporary transfers, assignments ¢ - reassignments.

Travet Allowances - Temporary Transfers, Assignments or
Reassignments Within Commuting Distance

An employee temporarily transferred, assigned or reg ssigned to a reporting
location within commuting distance of the employ e's regular reporting
location (whether or not it is within the employee's GCA) who is not
otherwise reimbursed for expenses associated with th : fransfer, assignment
or reassignment shall be paid one {1) or two (2) allkt wances each day, as
appropriate, in accordance with the following schedule provided the
Company determines that:

(a) Travel to or from the employee’s temporary ref orting location occurs
wholly outside of the empioyee's scheduled tour.
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{b)

{c)

The employee does not fravel via Company provided transportation,
and

The transfer, assignment or reassignment results in either a longer
commuting distance for the employee or an increase in commuting
expense to the employee:

Distance in Road Miles From The Employee's  Allowance
Regular Reporting Location to the Temporary  (Cne Way)
Raporting Location

Over 1 mile, but not over 3 miles $7.50
Qver 3 miles, but not over 5 miles $8.50
Over 5 miles, but not over 15 miles $10.50
QOver 15 miles, but not over 25 miles $11.50
QOver 25 miles, but not over 35 miles $14.50
Travel Allowances - Temporary Transfers, Assignments or

Reassignments Beyond Commuting Distance

{a)

(b)

If an employee is temporarily transferred, assigned or reassigned to a
reporting location more than thirty-five (35) road miles from the
permanent reporting location, or to a location to which, in the judgment
of the Company, daily commuting is not practical, the Company will, at
the option of the employee:

(1) Provide the per diem expense reimbursement of either Paragraph
3(b) or 3(c) plus reimbursement for lodging at the location, or;

(2) Providing an employee meets the criteria of Paragraphs 2{a), 2(b)
and 2{c), afford the employee the option of reimbursement for
actual commuting mileage at the current IRS allowable mileage
reimbursement rate or sixty dollars ($60.00) per day, whichever is
less. Except as provided in 3{e) below, on temporary
assignments of greater than one (1) day, commuting time for
employees reimbursed pursuant to this Paragraph shalfl not be
considered time worked.

The per diem expense payment for those temporary transfers,
assignments or reassignments in which lodging only is provided shall
be fifty dollars {$50.00) a day for the first five (5) days and shall be
sixty dollars ($60.00) a day for the sixth day and thereafter. This per
diem expense reimbursement paid when iodging only is provided
covers meals, laundry, local transporiation, gratuities, and other
expenses which the employee may incur. No other expense
reimbursement will be paid on a day in which a per diem is allowed,
except for travel related expenses as provided for in Paragraphs 4{(c),
5 and/or 6.
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The per diem expense payment for those temporary transfers,
assignments or reassignments in which lodi:ing and meals are
provided shall be nine doilars ($9.00) & day for the first five (5) days
and shall be eleven dollars ($11.00) a day fir the sixth day and
thereafter. This per diem expense reimbursemsnt paid when lodging
and meais are provided covers laundry, locat tra isportation, gratuities,
and other expenses which the employee may incur. No other expense
reimbursement will be paid on a day in which ¢ per diem is allowed,
except for travel related expenses as provided fi v in Paragraphs 4(c),
5 and/or 6.

Except in the case of an employee attending . Company school at
which the employee is required to live and ren ain, if the temporary
work location is more than thirty-five (35 12ad miles from the
employee’'s regular reporting location, an amloyee may elect to
receive an allowance of sixty-five dollars ($65.00) per day in lieu of
board and lodging for each day of the temporar, assignment so long
as the employee does not actually commute bet.veen his or her home
and the temporary reporting location.

Time spent traveling at the start and end of an 1ssignment under the
provisions of Paragraphs 3(a) and 3(d) will be co 1sidered time worked.
This will not include time spent traveling to an | from the temporary
living quarters to the temporary work location.

Interim Return Home

(a)

(d)

If the temporary work location is more than thir' »-five (35) road miles
from the employee's regular reporting locatic 1, the Company will
provide for travel reimbursement to return the employee to his or her
home for two consecutive non-scheduled days eery third week of the
temporary assignment.

In lieu of the provision of Subparagraph 4(a} abo e, when an employee
is attending a Company school at which he or he is required to live
and remain, the employee shall be eligible to pe iodically return to his
or her home according to the requirements of the school,

Employees who are authorized to periodically 1 2tum to their homes,
shall be reimbursed, as determined by the Comp iny, as follows:

(1) Personal vehicle usage at the cur