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AGENDA
Meeting Wo. 23, Nove 13, 1933
Approval of minutes of Meeting No. 22, held Nove 6, 1933,
Discussion of major activities dﬁring the past weeke
Discussion of the Standard Code.

What are the NRA suggestions to States with reference
to coordinating legislation?

Discussion of relationship between the Ford Motor Company
and the NRA,

Request for additional space.
Approval of Personnel Journals by the Board once a weeks

Submission for the Boardls approval of all increases in
salariese

Consideration of the Building and Construction Codee

Approval of additional personnel.
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CHAIRMAN ROPER: We have guite a number of things to go through withe'
Are there any corrections in the ﬁinuﬁes?

MR, BROWN: Just one small things In speaking of Mr. Handler, I am
reported to have called him a "well instructed" lawyers
I did not assume to pass on his abilitye. I think I said
"well respected,"

CHAIRMAN ROPER: That correctionm will be made, and with that correction
we approve of the minutes.

We will call on Mre. Brown next to give us a little repor®

on the getivitics of the weeke

MR, BROWN: The only comment I can offer is that we are getting through
a large number of codes nowe Lt seems that a great many of
these hearings which involved so much work are new'ouddiné
forth into codes. Besides that, there have been no major
activitiess The Gencral, of course, has been in the West
during the weeke

CHAIRMAN ROPER: The nexbt item is "Discussion of the Standard Coden"
The Secretary of Labor has something to say on thate

MR, BATTLE: This is Mr. Wyzanski, who will represent the Secretary.

I am going to have to leave before the meeting is over and
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he went into this matter thoroughly with Miss Perkins

vefore she left and he will represent her.

YZi¥SKI: Mr. Secretary, I think letters have been sent by the

Secretary of Labor to the various members of the Board out-
lining her position in regard to the Standard Code. There
are certain features that she wished me to report on. The
first one is the question of collection of statistics. I
think this has been up a number of times before, and I think
it may be helpful if we review £he situation before the

FRA went into effect. I think there is a misunderstanding --
not a real conflict -— as to what those services were and why
they should be continued. I understand that in twelve states
statistics were collected and various Federal Departments —-
the Bureav of Labor Statistics and the Bureau of the Uensus,
for example —— collected statistics. MNone of those were
compulsory so far as I know. The decennial census is the
only one waich is compulsory. The Department of Labor does
not compel people to submit figures at all. I think the
Treasury Department does in certain tax matters.

We have a large record of statistics for the past tean
years. These are very valuable for comparative purposes and
we are anxious to keep up voluntary reporting. The method
by which we collect statistics in the Department of Labor is
by taking samples. We don't necessarily survey the whole of
the industry. With that background I think the provision
in the standard code can better be understood, and owur sb-

Jjection to it better understood.
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On page 10 of the Code, as I have it -~ I assume it
is the same copy, Mr. Brown, that members of thé Board have?

MR. BROWH: Yes, they were furnished copies.

MR. WYZAVMSKI: Subdivision (c) provides that the Code Authority shall
collect the statistics and transmit them to Govermment
agencies. I think ag it is phrased here it is inadequate
for the purposes of the Department of Labor. Moreover, th§
way it is worded at the present time, apparently the Code
Authority could only call for statistics from the whole of
the industry, not from any part. It could not take samples.

The sampling method is somewhat lilke the Literary Digest

poll. We get results before you could get them from all the
people in the industry. It not only is guicker, but I think
the reports which we have already, having been taken on this
sampling basis, can be used as a basis of comparison with
sampling in the future better than they could be used as a
basis of comparison with a general survey in the future.

I don't think it is necessary to go into the adequacy
of the Code Authority's method of collecting statistics, but
there seems to be some qﬁestion as to the accuracy. I know

here was one case in which a raise of 150% was reported,
whereas our figures fouand they had been raised only 50%;hence,
I think it is important to keep the governmental services
going as a check,
CHAIRMAN ROPER: What is the suggestion you are making there?

MR. WYZAWSKI: The suggestion is in the Secretary's letter. I have a
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carbon copy and I believe everyone here received a copy.
Her suggestion is that in place of this provision in
Subsection (e¢) of the Standard Code, there shall be inserted
a provision which reads:
"In addition to information required

to be submitted to the Code Authority, all

or any of the persons subject to this Code

shall furnish such statistieal information

as the President may deem necessary for the

purposes recited in Section 3 (a) of the

National Industrial Recovery Act to such

Tederal and State agencies as the President

may designate,"

That preserves the state of affairs which existed
prior to the time of the NRA in regard to statisties, I
understand that the President, by Executive Order, has
virtually provided that this provision shall go into all

codes, There is a slight change in the provision as sug-

gested by the Secretary, but not a material one.

JUDGE STEPHENS: I understand from the Secretary's letter that Madam

Secretary is willing to leave in the first four lines down
to and including the word "Code" and then to strike out-
down to the word "agency," substitute the provisi n

which you read and leave the balance,

MR, WYZAWSKI: To, not exactly that.

COMMISSIONER MARCE: She wants to cut out the whole section?
WYZAWSKI: To, .
CHAIRMAN RUPER: She wants to add another proviso.

JUDGE STEPHENS: In the letter she says:
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"I suggest, therefore, that Article
VI, Section 7 (e¢), be amended by placing
a period after the word 'Code' in the
fourth line thereof, and by striking out
the ensuing passage down to the end of the
sentence in the sixteenth line."

The sixteenth line ends with the word "agency." Then,

in addition to that she wants a separate article set up,

MR, WYZANSKI: That's right.

CHAIRMAN ROPER: Mr, Brown, do you see any objections to that?

MR, BROMN:

Let me say on the whole subject of the statistical clause
that it seems to me it was settled sometime ago, I would
like %o read from the minutes of meeting of September 11,
in which at the close of a rather extensive discussion of
the subject, General Johnson said:

"How would it do to include in all sub-
sequent codes that, in addition to the informae-
tion reported to trade associations, all such
information as may be recuired by the President
to be reported direct to him shall be so re-
ported?

WSECRETARY PERKIN~: Not direct to him—--to
any agency of government,

"GENERAL JOHNSOW: That is pretty loose,

ISECRETARY PEAKINS: The agencies of the
government have to gather it., The NRA and the
agencies of the government must do the collecting,

HGENERAL JOHNSON: Suppose we say, be re-
quired to report as the Administrator shall
prescribe such information as he may deem
necessary for the purposes stated in Section 3

(a)?

U"SECRETARY PERKINS: Can you alsc get that
accepted on the amendments of the codes?
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"GENERAL JOHITSON: It would be a
terrific task,

WSECRETARY TALLACE: You could see
that there is a letter sent out."

As I read those minutes, and as I understand the attitude
taken toward it since, that was an acceptance by the
Secretary of Labor of General Johnson's suggestion, There,
has been no detailed discussion on the statistics provision
since that, so far as I understand it. The Secretary of
Labor has said several times that she feared the statistics
provision might suffer some change; but I understood that
she sccepted it as it stood, That provision was issued the
next day as an 0ffice Order, the whole of which reads as

follows:

"OFFICE ORDER NO. 34
September 12, 1933

"All industries should be advised that
no provision of any code relieves any industry
from the obligation of continuing to make customary
statistical reports to Governrent Departments,

"Every code hereafter submitted for the
approval of the Administrator will contain the
following provision:

'In addition to information
required to be submitted to the
code authority, there shall be fur-~
nished to government agencies such
statistical information as the )
Administrator may deem necessary for
the purposes recited in Section 3 (a)
of the National Industrial Recovery
Act !

"A letter to the following effect should
be sent by Deputy Administrators to each Code
futhority under codes now approved:
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'The Administrator requests that
for the purposes of the proper admini=-
stration of the National Industrial
Recovery Act, each member of your industry
be asked to furnish to Government agencies
such statistical information as the
Administrator may from time to time deem
necessary for the purposes recited in
Section 3 (a) of the National Industrial
Recovery Acte™

When the so-called Model Code was drafted and this

. provision was included, the only change madc was to make

it an integral part of the codes., As it reads now, it
makes it a duty of the Code Authority "to provide for
submission by members of such information and reports as
the Administrator may deem necessary for the purposes
recited in Section 3 (a) of the Acty which information

and reports shall be submitted by members to such adminis-
trative and/br Gevernment agencles as the Administrator may
designate"; and we have even gone further in this and ine-
cluded in the Codes the reguirement that nothing here shall
relieve industries of submitbing reports which they
oustémarily have in the paste The Soliecitor's use of the
word "obligation" puts that in a new lighte It was not
interded to make any limitations Of course I do hold

to tﬂe opinion that there is mothing in the Recovery Act
which permits the Government to require information other
than for the purposes of the Act, so I do not see how a

code could require an industry to furnish information which
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they have customarily furnished in the past, which would
not be required for the purposes cf thé'Acto 45 T underw
stand it, there is nothing objectionable in the draft of
language proposed here, except that it is provided that the
person subject to this Code shall furnish such statistical
information as the President may deem necessary. My under=-
standing is that the President has delegated that power

to the Administrator in an Executi#e Ordere I understand
the Secretary of Labor to have acquiesced in this proposed
wording as far back as September 1le I do not perceive the

reason for making any change nowe

CHATRMAW ROPERh. Vhat you would like to have said here, I suppose, is

MR.

MR.

MR,

MR.

MR,

that the Administrator wili authorize the Secretary of Labor
to continue collection of statistics such as, in her jJjudgment,
are necessary for the protection of the statistical situations.

WYZANSKI: Ve would be very glad to have that promise. I don't
think we are going to quarrel with lr. Brown.

BROWN: TIsn't the only objection to the language contained in the
Model Code the locatiocon of it?

WYZANSKI: That is No. 1.

BROWN: Or is it ome of form? I differ many times over the form
of language used by our Legal Divisions

TYZANSKI: The Secrebtary is very anxious to have the public im-
pressed with the fact that the statistics do rot come

through the Code Authoritye. I think a hasty reader would
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get that impressione. I think it would be demonstrated more
<clearly if it were a separate section;

The second point in the Secretary's mind is the sampling
practices That is a much quicker methoda

MR. BROWN: May I not ask you to agree that this language does not ex-
clude sampling? That this provision is as broad as the law?
If the law permits sampling, then this provision permits
samplings

1R. WYZANSKI: No, I don't agree with that,

CHAIRMAN ROPER: In view of this situation, does the Board think it
would be well <o refer this to our Exscutive Committee for
study and report? dJudge Stephens, aren't you the Chairman?

JUDGE STEPHENS: Yes, sirs

CHAIRMAN ROPER: Are the other members of the Committee here?

JUDGE STEPHENS: Dr, Tugwell is a member and Mr, Battle; also General
Johnson, andltherefore #ir. Browne

DR. TUGNELL: Are we still on the liodel Code?

CHATRIAN ROPER: Yes, but if you give the Executive Committee power to
act in determining this matter, wouldn't that be satisfactory?

MR. VYZANSKI: I would not want to bind the Secretary in that. I think
she feels wvery strongly on this point. I think she would be
perfectly willing to stand on the language Mr, Brown read,

CHAIRMAN ROPER: Then will she be back?

IiR. BATTLE: Tonighte

MR. WYZANSKI: At least 20 codes were approved in the month of October
and I don't know how many in September which have no provision

similar to the one which this Committee has agreed upon,
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JUDGE STEPHENS: It seems to me that Iir. Brown and Mr. Wyzanski are
almost agreed on éhis matter. |

CHAIRIIAN ROPER: It is almost 2 matter of phrasing. I thought if we
could get these gentlemen to work on this we might proceed
and later accept your report. You might be thinking about
that phraseology and we will refer this to the Executive
Committee in the hope that the Executive Committee will Dbe
able to report before we actually adjourn this meeting. Is
there anything else touching the llodel Code?

MR. WYZAYVSKI: Yes, one of the other guestions ig the position of the
Code Authority. The Code Authority has more or less governt
mental authority to lay down rules for msjorities as well as
for minorities. It seems very important to the Secretary
that labor should be pepresented. At least three codes —- the
Garment Code, Men's Clothing and Cloak and Suit Codes —- have
provigion for labor representation. Ag this is merely a
suggestion for particular things to include in the codes, it
seems possible to include labor among those veople to be on
the Code Authority. It is a mere suggestion.

CHAIRMAY ROPER: May we hear from you on that, Mr. Brown?

MR. BROWN: This Office Order governs the Constitution of Code

Authorities:
"October 24, 1933

OFFICE ORDER 110. 38

A. CONSTITUTION OF CODE AUTHORITIES

"Hereafter codes are to make the following provisions
for the constitution of code authorities:
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"l. Membersof the code authority rep-
resenting the industry are to be chosen by the
industry by a method properly devised in each
case to insure representation of all interests.
If, however, in any case, by reason of condi-~
tions peculiar to the industry, selection by the
industry is impossible, it may be provided that
appointment shall be by the President.

"2. The Governient is to be represented on

code authorities by from one to three members

without vote to be appointed by the President.

At least one of these members is to have a back-.

ground of experience in the industry or in an

allied industry, but without present interest

therein or embarrassing previous comnection

therewith. In the case of sach code, the ques-

tion how many members shall represent the

Government, and the question what qualificationsg

will be required for such membership, are to be

referred to the Administrator for decision.'

I understand it to be General Johnson's viewpoint that
there are so many varying conditions affecting different
industries that a general policy, if not ilmpracticable, is
at least undesirable. He feels that in order to sgecure the
best adminigtration in each case, he should exercise his
Judgment in each case.

CHAIREAL ROPER: Isn't that provision satisfactory?

MR. WYZAWSKI: I think that what Mr. Brown said is absolutely satis-
factory. I think the difficulty is that the code itself
does not reveal that attitude.

COMUISSIOIER MARCH: The code itself does not reveal any attitude
on that particular subject except to leave it to the Admind-
strator.

IR. WYZANSKI: I think people have generally thought that only manage-

ment and not the rest of industry is embraced in the Code

Authority.
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MR. BROWN: That can hardly be so, because the Coal Code, for
instance, has labor members. Certainly'there ié 7o
precedent which has been set which could lead the public
to form a settled conclusion as to the policy.

JUDGE STEPHENS: Are there some instances in which labor should not
be represented?

MR. BROWN: I conceive that there probably are, because it is a
matter that General Johnson has reserved for his judgment
in each case.

MR. WYZAVSKI: I think that is & general question which should be
settled, whether labor should be reoresented on every code.
I will admit that the proportions of labor representation
vary and it might be much higher in coal than in some other
industry.

MR. BROWH: I am merely presenting General Johnson's viewpoint on
that matter.

JUDGE STEPHENS: I suppose in the vast majority of codes labor would
be entitled to representation. What would be the objection,
lir. Brown, to not putting in a clause that would require .
labor to be included, but to suggest various types of in-
dustry which wouvld ordinarily be represented, such as manage-
ment, employers, labor, etc. in order that the reader may
not conclude that labor need not be included?

MR. BROWN: The General wants to reserve the decision in each'case to
himself.

JUDGE STEPHEI'S: My idea was to suzgest that labor, among others, might
be represented and might be considered, nevertheless leaving

the final decision to the General.
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COMMISSIONER MARCH: Ien!t that implied by the wordiag now?

JUDGE STEPHZENS: What is the section number? |

{iR. BROWN: Page 8, Section 2.

JUDGE STEFEZNS: What do you say to that, Mr. Wyzanski?

MR. WYZANSKI: I think if there were inserted a statement that
ordinarily provision should be made so that the Code Authority
will include labor rspresentatives? they would be more in-
clined to come in with that in view. I don't thinit thev
should be bound.

MR. BROWI: That point of view is not extremely important in view of
the fact that the appeointment of these members is reserved
by the President and the Administrator and he can appoint
any members he wishes in any particular cases. He may
appoint a labor member. It reguires nc provision of the
code to give him that authority.

JUDGE STEPHENS: I suppose Madam Secretary's theory is that if we do
not put in such a provision the impression may be gained that
it is never necessary to include labor.

MR. WYZANSKI: Exactly sol

DR. TUGWELL: I wonder if we could not thinlz over this matter a bit. I
am, offhand, inclined to think Mr. Wyzanski's point is very
well taken.

CHAIRMAN ROPER: lMay we include this item, then, with the others in
the reference to tﬂe Executive Committee?

JUDGE STEPHENS: Very well.



DR. TUGWELL: I have a matter in connection with the liodel Code. I
do not know whether my Secretary has commented to this
Board about the Model Code as yet, but we have talked it
over between ourselves and we have rather violent objections
to one particular point. Perhaps I shall have to be a little
prolix in explaining what it is.

CHAIRMAN ROPER: Can you refer to the item?

DR. TUGWELL: Yes, it is the item with reference to taking cost of
production into account.

COuISSIONER MARCH: What page is that on?

DR, TUGWELL: Under the Section of Trade Practices, Rule 5, under
Article VII, and you will find reference to the general
thing I am going to mention again in Article XI, having
to do with "Price Increases."

CHAIRMAN ROPER: FEule 5 begins at tlhe bottom of page 12.

DR. TUGWELL: Our feeling about that goes back to the general theory on
which this Act was based. Theoretically, this goes back into
a long history of dependence upon competition and of setting
standards of competition, the chief of which, of course,‘waé
brought to bear in the price field. Prices were theoretically
determined by competition and were therefore made fair to all
parties to a bargain -- consumers, because sellers competed,
and producers because consumers competed, and so on. In-
dustries for a long time have had areas of rigidity growing
up in a growing system of flexibility and they were areas in
which prices could be fixed by industry in various ways,

either by monopolies, or careful buyiang, or by some other
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method either legal or extra-legal. The theory of the

NRA was that we had gone so far along the ﬁay of setting up
areas of rigidity and there had been s0 many means of

escape found from the gtandards and limitations imposed

by the antitrust laws, that it was better to take industries
out from under the antitrust Act and set up new schemes by
which the public interest in such matters as price increases
could be protected. If that were done and carried out in

a conscientious and full manner it would mean that the in-
dustries would be forced by loglc to accept public control
of their prices. That would be the limit of the extent to
which the thing could go. Any place between complete free-
dom for the industry and complete control of the industry
by the public through Government agency, there could be any
kind of modification or limitation imposed within that
range. It is my feeling that as the Mcdel Ccde is set up
and as a good many of the codes now in operation are con~
stituted, there has been a complete abrogation of either
protection to the public from price increases by competl tion,
or by public authority, so that to all intents and purposes
industries are now free to set up what prices they please, and
I think the results are beginning to be apparent in what is
happening in the industrial field. It means that industries
are turned completely loose to what has been referred fo as
"enlightened self-interest! --

CHAIRMAN ROPER: Always enlightened?
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DR. TUGWELL: Which is not always enlightened, si;; and I think we
are maeking a very great mistake in not'reserving to the
public further rights in the making of these codes with
reference to prices. All these other things, from the
point of view of the public, are minor compared with the
injury that may be done to the consumers, and the general
social system as well, through price increases. And when
such a system is svggested, as islsuggested in this particu—
lar section, that selling below cost may be forbidden,
the door is opened to a perfect morass of suggestions from
industry itself as to what cost of production is. Nobody
has ever settled that. The Federal Trade has labored over
it for years end they arc thoroughly disillusioned about
cost of production. And you get to something finally such
as is illustrated in a number of the codes which have gone
through and been signed already.

COLMISSIONER MARCH: The Retail Code provides against selling below
cost, doesnit it?

DR. TUGWELL: Yes, but there was a modification which was the result
of long effort on the part of many people.

MR, BROWN: There was no modification of the provision for cost of
production. The modification was of the line above cost.

DR. TUGWELL: It defined cost of production to a certain extent.

JUDGE STEPHENS: The Retail Code was made subject to study, wasnlt it7

DR. TUGWELL: Yes; of course, the Retail Code enyway is different

with respect to cost of production. COost of production
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is easier to get at there for it is vhat the fellow paid
for a thing, but that is a great deal different from
manufacturing. In the Iumber Code you get the kind of
thing to which I refer. First, it states the cost-of-
production principle, and then it says that the Code
Authority may to all intents and purposes fix prices, and
then it tallzs about fair value and says that is based, as I
remember it, on the valuation of standing timber and
prices are to be determined by this valuationy and then a
little farther along you will find that valuation is to be
determined by the prices which can be got for the lumber,
which is absolutely circular reasoning, which is always
what you get into. That is ths prblic wbility dilemma in
which we have alvays found ourselves,

I think these codes are going through with a very
serious lack of atteﬁtion to the problem of vprice control,
and what is likely to happen when the industries attempt
to set their prices witliout any relation to the probable
buying power for the goods they produce is that there vill
be no residual power left to the Govermment under this
Model Code, so far as I can see, which will enable us to
bring industries into relation to each other vhich will
enable the worliers in the one industry to buy the things
the other industry makes.

With your permission, I want to take exception to
that particular thing and would like to submit a memorandum

to you, sire.
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CHAIRMAIT ROPER: Would you like to suggest an amendment?

TR. TUGWELL: I would rather submit a memorandum in vhich we do suggest
an amendment .

COMMISSICNER MARCH: I thinl: vhat Dr. Tugwell says 1s a very serious
matter. I think that should be considered very carefully.
If you put this out as a Model Code and have that in there,
I think it is going to be subject to a great deal of criticism
by overybody and the consumer is.going to malte very serious
objection to it.

TR. TUGWELL: I don't know that the consumer will, because I have
never been able to locate that animal.

COMMISSIONER MARCH: We located him very definitely!

IR. TUGWELL: I am sure they will find it impossible to operate if
each industry gets a price structure that is too high. They
will choke on it. The larger purchasing pover ig lacking.
Instead of reducing prices in many of the larger industries
of this country during the depression, we got a percentage
of capacity down as low as 15%, with a price structure
maintained vhere it was during progperous times, and that is

a gituation which cannot exist permanently.

MR. BROWN: Are we through with this, Mr. Chairmen?

CHAIRMAN ROPER: If there is no objection, we vill await a memorandum
from Dr. Tugwell, 1Is there any other suggestion?

MR. BROWN: I would like to make one: this licdel Code is not new ——
it has been under consideration in the NRA for two moaths,

at least. While some of the points in it may be moot
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voints, there are none of them new points. I will grant
Secretary Tugwell that we hzve some price provigions in
codes passed Which ére mich worse than this one. The
purnoge of these proviesilong is to slhow the industry the
farthest 1t can go and thereby try to avoid some of the
exhorbitant requegts which have been made,

DR. TUGWELL: I will also say this, that Secretary Wallace and
myself have submitted memorandums to this Board and to
General Johnson —— we have copies of them in our files
and we will get them out and let you see them if you
lilte —— but still the situation remains exactly aos it was,
I ghall submit my memorandum without feeling that anything
will probably be doane, but I ghould like to have my own
recoras clear,

CHATRMAIT ROPER: Can you submit that this afternoon?

DR. TUGWEILL: 1ilo, not this afternoon.

IR, BROWI: I was not immlylng any objection to Secretary Tuswellls
memorandum. The point that I was coming to was that this

llodel Code, &

(o]

~called, 1s necessary to our Administretion ——
to The expeditious consideration of codes. In sending it
out or bheginning to send it last weel, I felt and still

feel that there is nothing in it that 1s new. Ag it stands
now, it is held up on instruction from the White Iousge,
originating as I understend with the Depariment of'Labor.

I simply want to noint out that so long as it stands held

up, so long are our operations impeded.
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CHAIRMAIT ROPER: That is why we are trying to expedite the worlk
of our Cormittee. I am sure Dr. Tugwell will get his
memorandum in as soon as he can.
JUDGE STEPHENS: I thinﬁ Dr. Tugwell ought to be glven reasonable

time to oresent his menorandum. Offhand, I sgree with his

sugzestion.

IIR. BROWIT: There is no policy which is not open to question, not
open to argument, not open to change at any time. 1y
point is that there are many oot questions upon which all
of us will never agree, and if we mmst defer our operations
until we can agree in some conjectural field, we will never
et anywhere.

CHATRIIANT ROPER: Those have already gone out in one form or another.

1LR. BROWN: Yes, 3,000 copies went out becfore the word came to hold it up.
Some people have them znd other people are asking for them
and we are compelled to say we cannot give them out.

IR. WYZAIISKI: May I enter a protest in behalf of the Secretary of
Labor? She feels very strongly that no code should go out
until this statisticel question is settled. It may be
settled against her, but she feels very stroagly that it
should be settied.

TIATRUIATT ROPER: It has been held up.

IR. WYZAWSKI: Yes, but I understand that you want to expedite the

matter.

| iR. BROW: I can only say that, to my point of view, it was settled

on September 11l; but as I said, anything settled is never
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settled - it is always open to guestion. Put let us pro-
ceed with our Administration and then‘make a change when we
can reach a subseguent asreement. Half the codes =—— rather
a mumber of codes —— have already gone through having

contained price fixing provisions.

e
T

R. TUGWELL: Yes, and my objectlon is that there has never been any
adequate discussion of it. This Doard has never pagsed on
it. Of course, the President signed it == I admit that.

IR. BROWIT: There was a very extensive discussion of the Retail Code.

DR. TUGWELL: Yes, that is true, bul I consider that to be in quite a

different class because cost of nroduction is o easgy
to find there. You agree with me that it is in a very
different class.

COMIIISSICIER MARCH: Yes, sir, I agree with Dr. Tugwell.

CHAIRIMAIT ROPER: Shall we pass on to the next item, an unfinighed

itern on our agenda?
lr. Brown, you were going to have something further to
say in this connection (referring to o. 4 on the agenda).

i[R. BROWN: I sent to each member of the Board a copy of the form of

sugzested legislation that our Legal Division prepared and
sent to each State. I understand that that answers the
guestion.

CHAIRLIATT ROPER: It does for me.

(See Appendix "4" for the material referred to.)
iR. WYZAWSKI: I wonder if your Legal Division Imows that in Massa-

chusetts there is an institute working on this subject, that
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the Secretary of Labor has endorsed the work of that
comuissien; and I wonder whether that commission has re—
ceived a letter from your organization.

MR. BROWH: TWe have a man there who follows State legislation.

MR. WYZATSKI: There vas a comittee representing seven or eight
States, I think.

CHATRI.ALT ROPER: We have a very interesting memorandum on the next
item, namely, the relation between the Ford Motor Company
and the NRA., TWhile we are sending for that memorandum, may
we pess that point and take uwp the question of additional
space., I have a request, I think, lMr. Brown, for additional
SDACE .

MR. BROWH: I tellred with r. Ferlin about that matter. If the Sec-
retzry wishes, I can tell the Board a little of what the
situation is.

CHAIRMAN ROPER: Yes, I regard you (speaking to the entire Board) as
at the moment advisers of the Secretary of Commerce, as well
as associates on this Board. I have two apneals for space —-
one from the Home Ovmers Loan Board. and also the one from
Mr. Brovn. I understand that Mr. Brown is seeking now for

he NRA 25,000 square feet additional space.

MR, BROWN: o, sir, I would not put it that way. I talked with
Mr. Kerlin gquite generally about the apparent need of space
over the period.of the next two or three months. ’I think
it will be considerably in excess of 25,000 square feet. I

think it may run to 100,000 feet, which is what we have now.
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CEATRMAN ROPER: Double what you have now?

IiRe BROWH: Yes, I confess I have no means of estimating that., Our
pergsonnel has been increastng.

COLMISSIOUER MARCH: That is jour number now?

iR. BROWH: About 1300.

COMMISSIONER LARCH: How muck floor space have you now?

MR. BROWIs 105,000 feet.

CHAIRMAN ROFER: This is an interesting memorandum and nrobably be-—
fore reading it I should say that a month or six weeks
ago I discussed the general situation with the President
with rezard to the adjustment of our facilities in the
light of our snace, and I said to him, and he seemed to
hawe Shat view too, that we thought the ITHA would probably
be rzducing its force., We were then up to about 1,000
or 1,100 aprobably. I notice, though, that the HRA now has
1,350 persons employed, utilizing 105,000 square feet of
space. Wow, I would like to ask lir. Brown what he thinks
will likely be the high-water mark in employment of persons.

HR. BROWH: If we are to proceed, as-we understand we ghovld, as ranidly
as possible to get all industries under codes, and if we
are to continue to do that as expeditiously as pogsible, we
ought to make such increases in our force as we can
assimilate as rapidly as we can.

CHAIRWAI] ROPER: To that end?

MRe BROWIl: To that end., I think our force might grow to as much as
2,000 within a period of three months from now. That is

shooting in the darlc, of course.
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CEAIRIMAN ROPER: How many cocdes do yecu anticipate must be consolidated?

MR. BROWIT: We have 970 national codes.

CHAIRMAN ROPER: We have approved how meny?

}iR. BROWN: Approximately 110. The number of codes, of course, which
are approved is not significant becauserwe may find it
possible to consolidate 20 codes in one, or we may find it
necessary to approve those 20 codes individually. There
are about a thousand national industries subject to codes.

CHAIRMAIT RCPER: About 900 yet to be approved.

COMMISSIONCR MARCH: How many passed, but not approved?

lMR. BROWN: We have 970 national codes, of which 110 have been approved.

COMiISSIONER MARCH: They have been passed by the industries?

MR. BROWN: They &are alreacdy filed with us.

COMMISSIONER MARCH: The industry has not approved them?

MR. BROWN: They may have approved the form in which the codes were
presented, but of course we have various things to do with
them —— like injecting statistical clauses and one thing or
another.

CHAIRMAN ROPER: That brings up the proposition which we ought to take
up immediétely, it seems to me, with the Secretary of the
Interior who controls now the distribution and allotment of
space. I take it from what Mr. Brown has said that he
will need some 20,000 feet at an early date.

MR. BROWN: I spoke to Mr. Kerlin in very general terms only.' He said
he thought it was a possibility that the Home Loan Bank

might vacate and that 20,000 feet would be available there.
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In view of the possibility of increasing personnel and in
view also of the fact that a large part of cur personnel
has been working considerable overtiime, which camnoct last
forever, and as pecple reduce thelr working hours more
towards normal, a larger nersonnel will be required; and
in view of the fact that at the present time we are in a
very crowded condition -- in view of all those things I
think it is reasonable to say that within a period of three
months we will probably need as much additional space as
we have now.

CHAIRIAIT ROPER: The Home Owners have about 80,000 feet?

IR« BROWH: 1ir. Kerlin said 20,000, and I heard from somebody else
&0, 000,

MR. JEISET: It is 20,000,

CHAIRUALT ROPER: We are moving them into a tempworary building. Supnose
we move them out entirely. That would »Hrovide 20,000 feet,
but that would not meet your recuirements.

IR, BROWH: I am afraid not.

CHAITRIIALT ROPER: Can your work be divided up so that a portion of it |
could be put in another building?

MR. BROWN: It is not desirable, lir., Chalirman. It involves losses in
time, but if it is the only thing we can do, perhaps we
could arrange it.

CIIATRLAT ROPER: Some of these new buildings along the Avenue wiil be
available about the first of January. Will that be early
enougn for most of your requirements?

MR, BROWW: I would say probably not; but if we could have some temmporary
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accomodations in the meantime it might answer the problem.

CIHAIRIAY ROPER: How much in the meantime?

IRe BROWN: It is very much like guessing to say perhaps 30,000 feet
available some place else would be an assurance that we may
get by.

CHAIRLAT ROPER: You may be wondering why I am taking this up and
taking your time, but I told the President it was very im— -
portant that this gquestion of spaﬁe be settled. This Home
Owners Board was regulring considerable more space. We heve
their work so divided that we are putting a part ofrthem
in another temmorary building. They say they must stay here
for proper protection, but now they have 20,000 feet which
is not sufficient; they must have four or five thousand
feet more. The President thought we ought to talk it over
with the Board as our primary respensibility may be to the
IRA and consequently I just wanted to bring this up so I can
say to the President we have done . so. Perhaps you might study

his problem so that we can say to iir. Brown and wrobably to
the Home Owners people that if they could get along with just
a minimum of extra space, we would see Secretary Ickes and
provide for adequate space in the new builldings at that time.
That brings up the question whether we should -- and I

mist make an answer to this immediately after this meeting ——
whether we should'sug;ést to the Home_OWners that they move
out entirely so as to give you the 20,000 feet. You thinlk

you will need that probably?
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MR. BROWN: Very Shortlye

CHATRMAN ROPER: Then I presume that is about the 1limit,.

JUDGE STEPHENS: I can confirm Mr. Brown'!s statement that it is very
inconvenient to have one department in more than one buildinge
It.is really a great nuisance if it can be avoided,

CHATIRMAN ROPER: It seems as though, due to the fact that Mr. Brown
thinks he has to have 100,000 additional feet, that I can
hardly see any escape from splitting upe

e will pass along to the next item., I have a memorandum
on this Pord Situvation, and it is very interesting to me, 1
will get the Secretary to read ite
Mre. Jensen then read the following memorandums
"November 13, 18933

Memorandums
To: MMr. Roper
From: South Trimble, Jra

Rey Bids of Ford Dealers for the supplylng
of motor equipment to be paid for out
of Public Works Funds,

"In the Comptroller General's letter to you dated
November 10 he stated that 'the mere fact that any
such member had not pledged compliance should not
preclude the awarding of a contract to such member
if the lowest bidder and otherwise acceptable,!?

"The Comptroller General calls attention to the
fact that we failed to state in what respect the
Ford lMotor Car Company had not complied with the
code approved by the President for the Automobile
Manufacturing Industry and then refers to the fact
that the Administrator for Industrial Recovery has
reported to his office, in letter dated Nevember 1,
1933, that the Administrator has not heen advised
of any proved violation of said codes

"The Comptroller (eneral further points out that
the President's Executive Order 6252, dated August
19, 1933, does not specifically delegate authority
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to the Federal Emergency Administrator of
Public Worlks to prescribe the form of con-
tracts to be made by the departments or
establishments to which national recovery
funds may have been allotted. However, he
thinks that it would seem proper to in-
corporate in such contract any reasonable
pro%isions that may be necessary to further
the purnoses of the Fational Recovery Act.

"In the Comptroller Generalls letter of
Wovember 10, 1933, to the Secretary of Agri-
culture, which is referred to in your letter,
the Comptroller General holds that the fact
that the Ford lotor Company may not have signed
the code is not controlling, he talting the
position that it is to be assumed that the
provisions of the code will be duly observed.
He points out that under the act of June 16,
1933 and the procedure under wnich codes are
prepared and approved, that no siganing or
affirmative assent is necessary.

"Under Executive Order 5246, it provides
that the contractor shall comply with all pro-
visiong of the applicable code of fair com-
petition for the trade or industry. There is
no provigion in said Executive Order requiring
the contractor to sign the code.

"Section 53, of Bulletin 51, issued by the
Federal Emergency Administrator of Public Works
provides 'no bids will be accepted from any
contractor who has not signed and complied with
the applicable approved code of fair competition
under Title 1 of the llatiomal Industrial Recovery
Act for the trade or industry or subdivision
thereof concerned, who has not signed and com-
plied with the provisions of the President's
Reemployment Agreement.?

~"I have just talked with Mr. Hunt, General
Counsel of the Public Works Administration, and
he advises that- the above section was not
formally approved in writing by the President.

"As Section 52 is the only regulation that
we have been able to find that excludes bids from
contractors who have not signed the code, I suggest
that the Comptroller General be reguested to re—
consider that portion of his decision which related
to the authority of the Federal Emergency Ad-
ministrator of Public Works to prescribe the



the conditions under which contracts

are to be made by departments or

establishments to which National In-

dustrial funds may have been allotted.
(Signed) Solicitor!

CHATIRMAN ROPER: Does he mean to say that Ford is already under the
code by virtue of the fact that the Automobile Code has
been accepted?

MR. BROWH: There is no gquestion about that.

CHAIRMALT ROPER: Then what are we talking about?

MR. BROWHN: As I understand it, the crux of the situation is that he
made the statement he would not comply with the requirements.

DR. TUGWELL: It is a very serious matter for us. We have been held
up now an unconscionable length of time. Trucks and carsg
are very badly needed. People seem to be putting it off
and referring it to somebody else. We are up against a very
bad situation.

MR. BROWN: As I recall the Executive Order governing the purchase

of supplies, it requires that every contract for supplies
include a provision whereby the contractor agrees to comply
with the terms of the code. It did not require the bidder
to assent to the code, but when he digned the contract he
would have to sign the provision that hs would comply with
the terms of the code.

DR. TUGWELL: Why could not we go forward with freedom to buy'these

automobiles from Ford and write into the contract which he

accepts the provision that he is to comply with the code?
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MR. BROWI: The trouble is you are probably not dealing directly
with Ford.

DR, TUGWELL: It is the Horthwest Motor Company.

CHAIRMAN ROPER: If this contract were to be signed by Ford that would
end it.

DR. TUGWELL: But it is not.

CHAIRMALT ROPER: There is no question about the fact from this inter-
pretation that Ford is already under the Code. |

DR, TUGWELL: Why not put into the contract that these automobiles
are furnished by a concern which complies with the code, and
that they are certified to be made by a company which com-—
plies with the code., We have got to get out of this dilemma
some way.

JUDGE STEPHENS: Perhaps these dealers are agents for TFord,

DR. TUGWELL: I think they buy their cars outright.

MR, BROWI': There is a very interesting point. The standard form of
dealers' contract with Ford provides that any Ford dealer
receiving a solicitation for bids from Government depart—
ments shall refer that to the Ford Motor Company.

DR. TUGWELL: Does that make them agents?

JUDGE STEPHENS: I am afraid not.

COMMISSIONER MARCH: They have worded those contracts so that they are
not the agents of Ford.

DR. TUGWELL: As I interpret the Comptroller General's opinion we
would be in awfully hot water if we bought Chevrolets,

JUDGE STEPHENS: Having heard of the Comptroller General's oninion,

I called Assistant Attorney General Wideman, and he tells
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me that he, acting for the Attorney General, has issued
two opinions. The first, a general opinion to the effect
that the Government department soliciting bids might put
in as a condition precedsnt to the acceptance of a bid
that there had been compliance with the NRA., Later, he
tells me, some of the departments themselves required that
there should be a signing of the Code. Another opinion
was then issued that that was a proper requirement. Of
course, McCarl's opinion is Jjust to the contrary of thas,
according to the paﬁers.

DR. TUGWELL: Mr. ¥McCarl signs the checks!

MR. BROWN: My understanding is that the price on Government bids
reflects a discount in excess of the discount given to dealers,

DR. TUGWELL: We have no doubt of that and we do not want to buy Fords
if we can do otherwise,

CHAIRMAW ROPER: May I meke this suggestion: this question is of
interest to other units besides those that are represented
here. It seems to me that it would be well to ask Judge
Stephens to talke this opinion and this memorandum of
South Trimble and preparé, in the light of what they are
doing over in the Department of Justice, a memorandum for
consideration of the Executive Council tomorrow afternoon.

DR. TUGWELL: Would it be too much to ask that he advise us what it
is we have to do?

JUDGE STEPHENS: I will try to have that arranged. It will probably

have to be taken up through Mr. Wideman,
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CHAIRMAN ROPER: We shall hiope that we may be able to have a report

from him tomorrow afternocon at that meeting.
I have here several Personnel Journals. These cone

in largely at daily intervals, and I have held them un not
because I find any objection to the nominations or the
appointments which are carried here, but because I thinl:
that it is bad policy for the Chairman to be approving of’
these and then aslking the Board to aporove of vhat has been
done, especially as we meet at weelkly intervals. The question
has arisen, '"hat would happen in the event that we should
not approve of these Journals?" The people would be left
without pay. It ig sald that the Board would not want to
do an injustice and we vould aeed to see that such eople
were paid pro rata for the period they had actually serveds
If the Board is willing to have that understanding out-
standing then I will be able to bring these Journals to tﬁe
attention of the Board and not be compelled, as Chairman, to
approve them and then go through the process of getting you
to approve vhat I have dlready done. iould that policy be
acceptable?

JUDGE STEFHENS: I move that that be done.

ER. BROWN: We cannot pay any of these people until they are approved
here.

CHAIRMAN ROPER: You pay tﬁem by the week?

MR. BROWI: No, semi-monthly. Sometimes due to unavoidable circumstances,

such as investigations by the Personnel Section, their pay is
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held up for a considerable period before it is submitted.
This means a maximum of & week more in some cases.

COMMISSIONER MARCH: 1Isn't it a little ocut of order tec put them on
pay before they have been approved? Tot that I object at
all, but it isn't generally done. They are generally ap-
proved before they are put on the payroll. Wouldn't we be
liable to be criticised for doing that?

CHAIRMAN ROPER: I think we are liable to be criticised. 1In other words,
if Mr. Brown could get these names up to us as soon as his
Personnel Officer down there passes on them, maybe that would
solve the very difficulty you have in mind.

MR. BROWN: It would hamper cperations very materially when we are
trying to build up an organization to deal with the codes
to have to keep these people off the rolls until they were
anproved here. I would suggest that the Board would have
done its full duty if it approved or disappreved of the
Administraticn's actions after those actions have been taken.
A person can be removed as promptly as he is put on.

CHAIRMAN ROPER: What I have suggested i1s that we do this at weekly
intervals. I do not think there would be any serious em-—
barrassment there. It would in some cases involve with-
holding pay for an additional period for some persons whose
pay has already been withheld. They are not paid until they
are approved by éhe Personnel Division.

MR. BROWN: Some of these people are already on the rolls a week before

they get on the Fersonnel Journal.
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CHAIRMAN ROFER: They are working, but not on the payroll?

MR. BROWN: They are working without compensation.

COMMISSIONER MARCH: That is a clear violation of the statute. I am
not sure about the‘other cnes It seems to me it would be
well to employ, for not more than two weeks at a time, such
veople as are going to be considered for longer appoint-
ments. Employment of people by the Govermment without
raying them is in direct violation of Section 665 of Title I
of the United States Code.

CHAIRMAN ROPER: That is a fact. I think that is 2 matter for further
considerations. I suggest that you permit me to approve of
thege and let the plan that has been suggested operate
subject to workingz out this program within the confines of
the legal requirements.

JUDGE STEPHENS: Will you be kind enocugh to state it again?

CHAIRMAN ROFEL: The plan I am suggesting is this: that these Per-
sonnel Journal sheets be approved by the Board at the
regular Monday afterncon meeting of the Board, and that in
the meantime if it is, in the opinion of the Administra£or of
the NRA, necessary to put people on the payroll down there,
and in any case if it becomes necessary for the Board to reject
any of these persons appointed, in that event they will be paid
pro rata for the service actually rendered.

DR. TUGWELL: Am I wrong iﬁ remembering that this Board delegated to
you, sir, the power to approve personnel?

CHATRMAN ROPER: It did.
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JUDGE STEPHENS: That is correct.

IR. TUGWELL: Why can't that go on? Do you prefer not?

CHAIRMAN ROPER: I thought it was a courtesy to the Board to have
them act on these sheets rather than asking you to approve
of gomething I have done.

JUDGE STEPHENS: If you put it on that basig, if it is not an undue
burden, I think the old arrangemgnt is preferable,

IR, TUGWELL: I feel that way too.

COMMISSIONER MARCH: Let me malte one observation there. Would it not
protect you and the Board to have that done before people
are put on the payroll?

CHAIRMAIT ROPER: I understand from Mr. Brown that that would not be
as satisfactory.

JUDGE STEPHENS: I .idon't thinlk we ought to aslk Secretary Roper to
teke any unfalr responsibility in that matter.

COMMISSIONER MARCH: I think he does.

CHATRMAN ROPER: I want to make sure that thig plan is in line with
the legal regquirements, that is all. I will approve of

hese under the rule you have heretofore laid down, With'
the understanding that the Execubive Committee will look
into the legal phases of this sitvation and meke sure that
this plan is in accordance with the law, if you will kindly
do that. |

Now, let me bring to your attention cases where the
salary is $3500 or more. This sheet carries Albert J.

Hettinger, Senior Economist, $4,000 net: the next one is
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Frank P, McIntyre, Assistant Attorney, $4,600 net; is
there any objection to those? I hear none, The next
is Wilfred M, McFarland, Assistant Counsel, $5,100 net;
Hiland Hall, Assistant Counsel, $4,440 nct; C. Sterry
Long, Assistant Deputy Administrator, $3,825 net; that
is all, Without you have some inguiry sbout those, the
list stands approved. (See Appendix Be)

We have a failrly definite polic;}, subject to the
investigation of the Executive Committee, with regard
to the zpproving of the appointment of persons. Now,
how about increases in salaries? That guestion has been
asked me, Do you wish to submit cases where salaries have
been increased? We are bringing to your attention now
especially those cases of salaries of $3500 and more; how
about a man who has been promoted to $3500 or more so as to
get into the class which we have heretofore, and are now,
bringing to your attention?

JUDGE STEPHENS: Since the Board is responsible for the salary
schedule throughout, it seems to me they ought to be re-
ported to the Board and spproveds

CHAIRMAW RCOPER: Without objection, then, we will ask for that. Any
objection, Mr. Brown?

MR, BROWN: I see no objection.

DRe TUGWELL: May I ask a question for my own information?

CHAIRMAN ROPER: Certainly,
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DR, TUGWELL: Does the Chairman of this Recovery Bo;rd approve of Codes
or is it only the Administrptor that approves them?

CEAIRMAN ROPER: I believe we had an understanding early in the history
of this Board that these codes would be submitted for approval
by this Board; but General Johnson, you will recall, was ter-
rifically pushed for time and in an effort to expedite the work
several of the codes have not been approved by this Board in °
advance of their going to the Presid;entu They have been approved
by the Administrator and by the President, but not by this Board.

DR, TUGWELL: Is that considered now to be the regular procedure, or nob?

CHAIRMAN RCOPER: You mcan of not spproving them by this Board?

DR, TUGWELL: Yes, sire

CHAIRMAN ROPERs No, the regular procedure would be to have them approved
by this Boarde

DR, TUGWELL: I feel, and I think Secretary Wallace feels, that there are
some instances that we would like to have some time to consider
these codess We never see them, So we never have a chance to
consider thems

MR, WYZANSKI: I am surc Secretary Perkins feels the same Way.

COMMISSIONER MARCH: We have never zpproved a code, have we?  think it
was sald we should approve them, but they went direct to the
Presidente.

DR, TUGWELL: I think it is time we slowed up and considered thege things
more carefully.

CHAIRMAN ROPER: Mr. Brown, is there any difficulty about that? Now that
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you are over the haste that characterized your worlt in the early
days, why can not we now establigh the usual précedure which,
as I understand it, is that these codes, after being apovroved by
General Johnson, would be approved by this Board and then go to
the President.

IR. BROW: I am uninformed as to what the usual procedure was.

CHAIRMAIT ROPZR: You mean the original procedure? )

IIR. BROWH: I do lkmow the terns of the Executive Order which defined the
Administrator!s authority and the authority of this Board. The
Executive Order says that the Administrator shall operate under
the general approval of the Board. Xow far that expression
"eeneral approval® carries down into the operations of the Ad-—
minigtration I do not lmow,

DR. TUGWELL: Codes are by far the most important thing that we have to
deal with, and if we never have a chance %o consider them, we
are just rubber stamps. There are several codes that I have seen
in the newspapersg that I objected to very mumch, and I should like
to have a chance to object to them before they become a reality.

1R. BROWH: The Secretary said we are now over the haste; but we are not
over the effort to get the worlk done as rapidly as possible.

I have not the slightest doubt that having to refer each code to
his Board would slow up operations materially.

DR. TUGWELL: I submit that the need for haste is never so great that we
have to talte the -chance of malting a bad error.

CHAIRLIAN ROPER: We can meet any day. We are willing to meet here in

special meetings as often as may be necessary for the approval of
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codes or the comsideration of codes. Isn't that the feeling of
the Board?

JUDGE STEPHENS: Certainlyl

CHAIRMAN ROPER: That being the case, is it your desire, then, that we ask
Mre Brown to feel that this Board will assemble at the call from
the Chairman any time that he wishes to submit a code for con-
sideration, and that we think all codes from now on ghould be
submitted to this Board in ad.Vance.of having them submitted to
the President?

DR, TUGWELL: Yes, sire

MR, WYZANSKI: Yes, sice

CHAIRMAN ROPER: Mr, Brown, is there anything you wish to say in regard to
that?

MR, BROWN: No, sire

CHAIRMAN ROPER: You feel it can be complied with?

MR. BROWN: I would rather let Gemneral Johnson spcak as to thate

CHAIRMAN ROPER: There would certainly be no cobjection if we say we are
subject to call, We can meet any minute,

MR, BROWN: After all, that is a basic matter and I prefer to leave it for
General Johnsone

CHATIRMAN ROPER: Whether the codes should be submitted to the Board?

MR. BROWN: It sccms so to me,

MR, WYZANSKI: Hasn!t that been as much settled as the statistical ques—
tion?

COMMISSIONER MARCH: I think each and every member of the Board so cone

gidered at the first meeting,
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CHATRMAN ROPER: Let me read what General Johnson said at the third
meeting of the Board:

"Only ome thing I want to mdd: I said in the first
meeting I would not think of submitting the code to the
President without submitting it first to the Attorney Gen-
erales Ve had intended, and arranged everything, to sub-
mit that code here today, In fact, I had a formal meeting
called of our advisory committees~~labor, industrial, con=
sumers--in order to present it to them. But last Saturday
night the "hite House called and said that on account of
the tremendous pressure on the President he wanted to ‘pass
on that thing vesterday when he came back from that saile
I said I did not feel I could de that without this Board
seeing it first, and Mr. lMeIntyre told me they would attend
to that over there, which I believe they dide But I want
to make my apologies to lMr, Attorney General because I did
not intend to do that. In fact, I would not have submitted
it without your seeing ito"

MR. JENSEN: That was in response to a request by the Lttorney General
that he wanted to be heard on all codese

JUDGE STEPHENS: If the President is holding this Board responsible, I
think we ought to have a chance to see the codeses If there is
any deubt about it, that should certainly be determined by the
President.

CHATRMAN ROPER: “ould you wish me to put that question up to the President?

DR. TUGWELL: I think it would be a very apvropriate matter to bring up at
the Council, b

CHATRMAN ROPER: 'ill you frame that, then, so we can have it in the mine
utes?

DR. TUGWELL: Yes, sirs

CHAIRMAN ROPER: "hile Dr. Tugwell is getting his suggestion'ready, here is
a matter pertaining to the Construction Codee. This is not before
us at all, ‘ire Browm=-=it is still with your peoples I don't

believe it is proper for me to bring that up now, as it is still
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with your unit, so I will turn this letter over to yous

:Re BROWNg Very well,

CHATRMaN ROPER: “hat I.try to do is thist ‘/hen these people come to see
me about matters that are before you, I listen to them and try to
appear wise and do not advise, except to direct them back to the
NeRoehos, because I do not believe that this Board, or I as
chairman, or any member of the Board, has any responsibilitj in
the matter until it has received the detailed consideration of
the people in the N,R.As Most of the troubles that these excited

people have in mind will be threshed out dowm there, and for
us te undertake to do any more than refer them would lead te
confusione

DR. TUGWELL: I suppose you want a simple reference to the Executive Coune

¢ily, so I have put it this way:

"The question whether all codes should be considered by
the Recovery Board in advance of their submission to the
President has been raisede The regular procedure, as indi-
cated by the terms of reference of the Board, would seem to
hold it responsible for approval or rejections This pro-
cedure is not uswally being complied with, and the Board would
like to have » definition of its respomnsibilities in the
matters"

CHATRIIAN ROPER: Is that the sense of the Board?

JUDGE STLFHEVS: I move that a request in those terms be mr le for a defi-~

T | . .
nition of the responsibilities of the Board, Iy view is that
if we are not responsible for approving these codes, we ought to
know we are not; and if we are responsible for them; then they
ought to be submitted to use

DR. TUGWELL: This is a simple request for a definition of responsibilities

without prejudicing the matter either way.
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CHATRMAN ROPER: Whether we are expected to pass upon these codes in
adveance of their being presented to the Presidént.

COMMISSIONER i:4ARCH: Correctd

CHAIRMAN ROPER: And if we are not, whether that exception should bc made
by the President himself,

COMMISSIONER 1IARCH: Yes, sir.

CHAIRIiLN ROPER: In other wordsg there -vould bhe no objection on the, part of
this Board if General Johnson got up against an emergency and
went direct to the President and stated to the President that
the matter had not been passed upon by the Boards

JUDGE STEPHENS: I don't think we ought to be in the position of inviting
this responsibility, I certainly do not want to bear it. In my
opinion, it will be an extraordinarily difficult thing., There
will be hundreds of these codes, and there -rould need to be a
committee appointed with 1little else to doe

R. TUGIELL: & code is passed, and we see it in the newspapers, and people
ask us about it, and we have to say we never heard of it,

CHATRMAN ROPER: Will you see, lir, Secretary, that a copy of the Executive
Order is attached to the memorandum and brought to the meeting
tomorrow? .

Mecting adjourned at 4:07, and the Executive Committee Im=-

mediately went into sessione



November 7, 1933,

Honorable Daniel C. Roper
Secretary of Commerce
Washington, D. C.

My dear lir. Secretary:

Purguant to the request made at the board meeting
yesterday, I am inclosing a copy of the communication we sent to the
states suggesting legislation to make the National Industrial Recovery
Act more effective locally.

Very truly yours,

Alvin Brown
Assigtant Administrator and Ixecutive Officer

NATIONAL RECOVERY ADMINISTRATION

To the Governor of g

The National Recovery Administration is deeply interested in the
passage of State legislation providing for state cooperation with the
Wational Recovery Administration and the elimination of any conflicts
in the carrying out of the purposes and policies of the National
Industrial Recovery Act which might arise by virtue of existing state '
laws,

The National Recovery Administration does not presume to give
definite advice as to the particular provisions vhich such legislation
should include in any particular state which elects to cooperate by the
enactment of such a stetute. However, it is thought that ¢ substantial
uniformity in the character of the various acts of the several states
would prevent confusion and conflicts and aid in the coordination of the
efforts of the nation and the states. With this thought in ﬁind, the
following is submitted as a form for a statute which provides for full
cooperation with thé National Recovery Administration in this emergency.
This may be used as an aid in drafting, or in any way you see fit.

HUGH S. JOHNSON
National Recovery Administrator.
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AN ACT
TO ENCOURAGE STATE AWD NATIONAL IWDUSTRIAL
RECOVERY BY COOPERATING WITH THE NATIONAL
GOVERNMENT IN FOSTERING FAIR COMPETI TIOW

AND ¥FOR OTHER PURPOSES.

Section 1. A state-wide emergency productive of widespread
unemployment and disorganization of industry, which burdens com—
merce, affects the public welfare, and undérmines the standards
of living of the people of ﬁhis state is hereby declared o ex-
ist, and it is hereby recognized that such an emergency exists
throughout the nation. It is hereby declared to be the policy of
this state to provide for the general welfare by cooperating with and
assisting the national government in promoting the organization of
industry for the purpose of cooperative action among trade groups,
to induce and maintain united action of labor and management under
adequate governmental sanctions and supervision, to eliminate un-
fair competitive practices, to promote the fullest possible utiliza-
tion of the present productive capacity of industry, to avoid undue
restriction of production (except as may be temporarily required),’
to increase the consumption of industrial and agricultural products
by increasing purchasing power, to reduce and relieve unemployment,
to improve standards of labor, and otherwise to rehabilitate industry
and conserve natural resources, and otherwise as announced i; the
Act of Congress entitled: YAn Act to encourage national industrial
recovery, to foster fair competition, and to provide for the con-
struction of certain useful public works, and for other purposes!

approved June 16, 1933, and commonly known as the "National
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Industrial Recovery Act."

Section 2, To effectuate the policy of this Act, the Governor
is hereby authorized to consent to the President of the United States
utilizing State and lccal officers and employees in effectuating the
policies of the National Industrial Recovery Act in accordance with

the provisions of Section 2 (a) of that Act,

Section 3, (2) No person, natural or artificial, shall refrain
from complying with the provisions of any code of fair competition,
agreement or license, approved, prescribed, or issued under the terms
of the National Industrial Recovery Act on the ground that he is not
engaged in transactions in, or affecting "interstate or foreign com—
merce" as defined in paragraph (d) of Section 7 of Title I of the
National Industrial Recovery Act,

Section 3, (b) The terms and conditions of any Code of fair compe
tition, agreement, or license approved, prescribed, or issued under the
terms of the NWational Industrial Recovery Act for any trade or industry
or subdivision thereof, shall be considered as the standards of fair
competition for such trade or industry or subdivision thereof in all
its transactions within this state, The violation of such standards
by any person engaged in such trade or industry or subdivision there-
of within this state shall be deemed the use of unfair methods of

competition.

Section 4, (a) '"hen a code of fair competition has been approved
or prescribed by the Fresident under the National Industrial Recovery

Act, any violation of any provision thereof in any transaction within
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this state not in or affecting "interstate or foreign commerce" within
the definition of paragraph (&) of Section 7 of Title I of the National
Industrial Recovery Act, shall be a misdemeanor and upon conviction
thereof an offender shall be fined not more than five hundred ($500.00)
dollars for each offense, and cach day such viclation continues shall be

deemed a sevarate offense.

Section 4. (b) Any person subject to and complying with the térms
and conditions of any code of fair competition, agreement, or license,
approved, prescribed, or issued under the terms of the National Industrial
Recovery Act for any trade or industry or subdivision thereof within this
state, Or 2hNFeesecasesecsosassssssssssaitorney of this state may institute
a suit to prevent and restrain any violation of any orovision thereof
in any transaction within this state not in, or affecting "interstate
or foreign commerce" within the definition of paragraph (d) of Section
7?7 of Pitle I of the National Industrial Recovery Act. ThE€aseesc.ssiesas
essssacsersssscourts of this state are hereby invested with jurisdiction

to entertain such suits.

Section 5. While this Act is ;n effect, (or in the case of a license
while paragraph (a) of Section 4 of Title I of the National Industrial
Recovery Act is in effect), and for sixty days thereafter, any code of
fair competition, agreement, or license apﬁroved, prescribed, or issued
under the terms of the National Industrial Recovery Act, and any action
complying with the provisions thereof (including the acts of any person
or persons interested inany trade or industry or subdivision thereof
in meeting, conferring or agreeing upon any cocde of fair competition or
agreement ) talken during such period, shall be exempt from the provisions of

the anti-trust laws of this state, or any court order or decree lssued
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thereunder, whether or not such trade or industry or subdivision
thereof is engaged in transactions in or affecting "interstate or
foreign commerce" as defined in paragraph (d) of Section 7 of Title

I of the National Industrial Recovery Act.

Section 6. In furtherance of the purposes and policies of this
Act and of the MNational Industrial Recovery Act, any departmént of
this state and the governing body of any subdivision, municipal cor=
poration or district and any public officef or person charged with
the letting of contracts for (1) the construction, alteration or
repair of public works or (2) the purchasing of materials or supplies
for public wuse, shall let such contracts only to those persons, natur—
al or artificial, who agree in and by the terms of such contractis to
use or supply only articles, materials and supplies mined, preduced,
manufactured or supplied by a person who is a party or subject to
a code of fair competition, agreement, or license, approved, prescribed,
or issued munder the terms of the National Industrial Recovery Act in
every case where a code of fair competition, agreement, or license
has been approved, prescribed, or lssued under the terms of the Nat-
ional Industrial Recovery Act for the trade or industry or subdivision
thereof mining, producing, manufacturing or suppnlying such articles,
materials or supplies. Any practices in violation of such terms of such
contracts shall be deemed the use of unfair methods of competition within
the meaning of this Act.

Section 7. This Act shall cease to be in effect cA June 16,
1935, or sooner if, as provided in paragraph (c) of Section 2 of
Title I of the National Industrial Recovery Act, the President shall

by proclamation or the Congress shall by joint resolution declare that
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the national emergency recognized by the National Industrial Recovery

Act has ended.

Section 8. If any.provision of this Act or the application
thereof to any person or circumstance is held invalid, the re-
mainder of this Act, and the application of such provisions o

tc¢ other persong cor circumstances, shall not be affected thereby.

Section 9. This Act is hereby declared to be an urgent emer-—
zency measure necessary for the immediate preservation of the general
welfare of the people of the state and ghall, therefore, go into
effect immediately to promote cooperation with the national govern—

ment in the enforcement of the Naticnal Industrial Recovery Act.

Section 10. This Act may be known and cited as the State

Industrial Recovery Act.



APFPENDIX B

WATIONAL RECOVERY ADMINISTRATION PERSONNEL JOURNAL

Wame

Hettinger, Albert J.

Chandler, W. L.
Croucn, Eleanor B.
Barry, Marian C.
Znerr, Grace C.
Lyerly, J. E.
Barnard, Harriet
Browne, L. Haygood
Coglan, Dorothy XK.
Owings, Doris L.
Halls, Geraldine A,
Straw, Heber H. Jr.
Harrell, Roberta V.
Btheridge, Frank K.
Helntyre, Ffrank F.
Horgan, Charles i.
Jonesg, L. Dan

Tos.

73-75 and 77-80
covering 47 names

and bringing the total up to 1364

Fogsition

Sr. Bconomist
Adviser

Sr. Legal Steno.Seely

Typist

steno.
Multigraph Cpr.
Steno.

Steno.

Steno.

Steno.

Steno.

Routing Clerk
Typist
Messenger
Asst. Attorney
Clerk-Typist
Index Clerk

Mefarland, Wilfred M.Asst. Counsel

Hall, Hiland
Polal, David M.
Burke, James G.
Long, C. Sterry
Schinidt, Gertrude
Andrews, George G.
Griffith, Roger
Collier, Laura D.
Kimball, Charloctte

Lockhart, Lillian L.

ilinzey, Gladys
Bowles, FEdna

Stern, Beatrice M.
McCormick, T. J.
Weiss, Harry
Atkiggon, Horace G.
Stewart, Jean K.
Baclz, Goldie

Hoore, Margaret S.

Asgt. Counsel
Specialist

Sr. Hconomist
Asst. Dept. Adm.
Asst. Economist
Aide to Deputy

Typewriter repairman

Steno.

Steno.

Steno.

Steno.

Typist
Executive Asst.
Code Analyst
Expert

Court Renorting
Secretary

Agst, Statistician
Steno.

Bureau, Div.,

Salary or office Effective
$4000 net Res. & Plan. 10/1/33
3400 net Cons. Adv. Board 11/1/33
1620 net Legal Division 11/1/33
1224 net Division 4 10/26/33
1224 net Division 2 10/28/ 33
1440 net Duplicating Div.  10/24/33
1224 net Corres. Div. 10/31/33
1224 net Corres. Div. 11/1/33
1224 net Corres. Div. 10/31/33
1224 net Corres. Div. 11/1/33
1224 net Corres. Div. 10/30/33
1224 net Tel. Office 10/26/33
1071 net Division 4 11/1/33
916 net Labor Adv. Board 10/26/33
4600 net Legal Division 10/9/33
1260 net Division I 11/1/33
1377 net Division I 10/31/33
5100 net Legal Division 10/25/33
4440 net Legal Division 10/23/33
3400 net Res. & Plan. 10/23/33
3825 net Immorts Division 11/3/33
3825 net Division 4 10/3/33
3060 net Consumers Adv.B'rd.11/1/33
2720 net Division L 4 9/26/33
1530 net Chief Clerk 11/16/33
1224 net Compliance Div. 10/23/33
1224 net Division 4 11/4/33
1224 net Corres. Div. 10/30/33
1224 net Division 2 11/1/33
1071 net Division 2 10/31/33
3200 net Nat'l. Labor RB'rd. 10/2/33
2210 net Division 4 11/9/33
2210 net Res. & Plan. 10/28/ 33
1955 net Public Rel. Div. 11/7/33
1530 net Compliance Div. 11/4/33
1700 net Res. & Plan. 10/1/33
1581 net Executive Div. 11/7/33



Rureaw, Div,

Hame Position Salary -_ or office Effective
Marshall, Thomas C. Analyst $153C net Blue Eagle Div. 10/25/33
Moore, lary E. Stenoe. 1224 net Corres. Div. 11/2/33
Davis, Florence Steno. 1224 net Corres. Div. 11/2/33
DuFrane,lrs.Helen M. Steno. 1224 net Steno. Pool 11/3/33
Clarlk, Charles Mimeo. Operator 1071 net Duplicating Div. 11/3/23
Stup, Grace M. Steno. 1224 net Steno. Pool 11/8/33
Tisenbaum, Jeannette Steno. 1224 net Steno. Pool 11/8/33
Brunson, Hartwell Special Adviser 3400 net Labor Adv. B'rd. 10/1/33
Little, Arthur Messenger 918 net Division 2 11/6/33
Maddox, John Messenger 918 net Blue Eagle Div. 11/2/33
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