Appendix B: Complaint Processing Sample Letters

SAMPLE ACCEPTANCE LETTER

NOTICE OF ACCEPTANCE

July 26, 2006

Jane Doe

PO Box 11111

City of W, State of Y 11111

Dear Ms. Doe:


This letter serves as your notice that this office has accepted your complaint of discrimination against__________________________ (Respondent).  We consider this complaint as having been filed on <DATE>__________________________.  You have the right to be represented by an attorney or other representative in the complaint process.


The State of Y Department of Labor has authority to investigate and determine complaints of discrimination arising under the following statutes and their implementing regulations:  (1) Section 188 of the Workforce Investment Act of 1988; (2) Section 504 of the Rehabilitation Act of 1973, as amended.


These statutes prohibit discrimination on the bases of race, color, national origin, religion, age, sex, disability, political affiliation or belief, and, for beneficiaries only, on the basis of citizenship/ status as a lawfully admitted immigrant authorized to work in the United States, or as a participant in any program or activity that is financially assisted, in part or in whole, under Title I of the Workforce Investment Act of 1998 (WIA).


In order for this office to have authority to investigate your complaint, the complaint must comply with the following basic Federal requirements:  1) The complaint must be in writing; (2) it must be signed by you, the charging party (CP), or your authorized representative; (3) the person or organization whom you identify as having taken the discriminatory actions must be considered a “recipient” of Federal financial assistance under the applicable laws; (4) the complaint must contain sufficient contact information for you (e.g., your address and phone number, or another means of contacting you); (5) you must allege that the discriminatory act was taken on one or more of the bases covered by one of the two statutes listed above (e.g., race, sex, disability, etc.); (6) the complaint must claim that you, or the person or group of people whom you allege has been discriminated against, suffered an “adverse action” (in other words, a loss of some kind that can be calculated); and (7) the  adverse action must have occurred within 180 days of the filing of your complaint, unless the Director of the U.S. Department of Labor’s Civil Rights Center in Washington, DC, has granted you an extension of time “for good cause shown.”

If we determine that your complaint, and the charges you make against the Respondent, meet all of the basic Federal requirements, we will conduct an investigation.  Here is a list of the issues that we accept and will investigate:

Here is a list of the issues that we do not accept, and the reason(s) why each issue is being rejected:

[for Complainant’s letter ONLY] If you are interested in resolving your complaint through a [different/less formal] process known as <list relevant method of Alternative Dispute Resolution >, you may choose to do so.  If you are interested in this process, please notify us by <date>, and we will send you information about how the process works and what your rights will be.  Otherwise, we will make a final decision on each of the issues that we have accepted.  Our decision(s) will be based on the information we gather during the investigation.


We have included a set of interrogatories (questions), to which we ask you to respond.  The other party will also receive a set of interrogatories and will be asked to provide answers.  The deadline for submission of the interrogatory responses is __________________________.  If we do not receive your answers to these interrogatories by the deadline, we may dismiss your complaint.


In addition to answering interrogatories, the other party has the right to submit a position statement.  We must receive this position statement no later than _______________.  If the other party does submit a position statement, then you will receive a copy of that statement, and will have the right to submit a response.  We must receive your response no later than _______________________________ after you receive the other party’s position statement.


This office will conduct interviews with all parties, either in-person or by telephone.  We will be in touch with you to schedule your interview.  In the meantime, if you have any questions, or need clarification, please feel free to contact me.

Respectfully,

/s/

Jessie Smith

State of Y EO Officer

NOTICE OF CHARGING PARTY’S RIGHTS:  The law requires this office to issue a Notice of Final Action on your complaint within 90 days of the date on which we consider your complaint to have been filed.  That period expires on <DATE>.  If you do not receive a Notice of Final Action from this office by that date, then you (or your authorized representative) have the right to file a new complaint with the Director of the Civil Rights Center (CRC), U.S. Department of Labor, 200 Constitution Ave. NW, Room N-4123, Washington, DC 20210.  The new complaint must be filed with the Director within 120 days of the date on which your complaint was filed – in other words, by <date of expiration of 120 days>.  

You also have the right to file a new complaint with the CRC Director if you do receive a Notice of Final Action from this office on or before <DATE of 90 day deadline>, and you are dissatisfied with the final action we have taken on your complaint.  In that case, you must file your complaint with the Director within 30 days of the date on which you receive the Notice of Final Action.

SAMPLE DETERMINATION LETTER

NOTICE OF FINAL ACTION

July 25, 2007

Jane Doe

PO Box 11111

City of W, State of Y 11111

Dear Ms. Doe:


This letter acknowledges that this office has received your complaint of discrimination.  We consider your complaint to have been filed on <DATE>_________________.  

In your complaint, you alleged that on _____________, [you were/another person or group of people was] discriminated against by _____________ (Respondent) on the basis/ bases of _____________________.


The State of Y Department of _______has authority to investigate and determine complaints of discrimination arising under the following  statutes and their implementing regulations:  (1) Section 188 of the Workforce Investment Act of 1988; (2) Section 504 of the Rehabilitation Act of 1973, as amended.

These statutes prohibit discrimination on the bases of race, color, national origin, religion, age, sex, disability, political affiliation or belief, and, for beneficiaries only, on the basis of citizenship/ status as a lawfully admitted immigrant authorized to work in the United States, or as a participant in any program or activity that is financially assisted, in part or in whole, under Title I of the Workforce Investment Act of 1998 (WIA).


In order for this office _______to have authority to investigate your complaint, the complaint must comply with the following basic Federal requirements: (1) The complaint must be in writing; (2) it must be signed by you, the charging party (CP), or your authorized representative; (3) the person or organization whom you identify as having taken the discriminatory actions must be considered a “recipient” of Federal financial assistance under the applicable laws; (4) the complaint must contain sufficient contact information for you (e.g., your address and phone number, or another means of contacting you); (5) you must allege that the discriminatory act was taken on one or more of the bases covered by one of the two statutes listed above (e.g., race, sex, disability, etc.); (6) the complaint must claim that you, or the person or group of people whom you allege has been discriminated against, suffered an “adverse action” (in other words, a loss of some kind that can be calculated); and (7) the  adverse action must have occurred within 180 days of the filing of your complaint, unless the Director of the U.S. Department of Labor’s Civil Rights Center in Washington, DC, has granted you an extension of time “for good cause shown.”

This office has reviewed your complaint. _We find that we have no jurisdiction to investigate and decide the allegations in your complaint, because:

________ The complaint was not signed.

________We were unable to identify the person or organization whom you claim is responsible for the alleged discriminatory act.

_______The person or organization whom you claim is responsible for the alleged discriminatory act is not considered a “recipient” of Federal financial assistance under one of the applicable laws listed above, and therefore is not covered by those laws.

________You claim that the action was taken on a basis (in other words, for a reason) that is not covered under the laws listed above.  

________ You did not identify an adverse action that resulted from the allegedly discriminatory act.


You were contacted by [telephone/letter/e-mail] on _______________ to advise you that we would deny your complaint for the above reason(s) if you did not submit additional information within 15 calendar days to resolve the problem(s).  To date, we have received no additional  information from you.  As a result, we ______conclude that we lack jurisdiction to investigate and decide your complaint.  This constitutes the final determination of the State of Y Department of ________.

Respectfully,

/s/

Jessie Smith

State of Y EO Officer

NOTICE OF RIGHT TO FILE COMPLAINT: If you are dissatisfied with this Notice of Final Action, you may file a new complaint with the Civil Rights Center, U.S. Department of Labor, 200 Constitution Avenue NW, Room N-4123, Washington, DC 20210.  The complaint must be filed within 30 days of the date on which you received this Notice of Final Action.

SAMPLE DETERMINATION LETTER

NOTICE OF FINAL ACTION

NO JURISDICTION-UNTIMELY FILED

July 25, 2007

Jane Doe

PO Box 11111

City of W, State of Y 11111

Dear Ms. Doe:


This letter acknowledges that this office has received your complaint of discrimination.  We consider your complaint to have been filed on <DATE>.  


The State of Y Department of  ______has authority to investigate and determine complaints of discrimination arising under the following statutes and their implementing regulations: (1) Section 188 of the Workforce Investment Act of 1988; (2) Section 504 of the Rehabilitation Act of 1973, as amended.

These statutes prohibit discrimination on the bases of race, color, national origin, religion, age, sex, disability, political affiliation or belief, and, for beneficiaries only, on the basis of citizenship/ status as a lawfully admitted immigrant authorized to work in the United States, or as a participant in any program or activity that is financially assisted, in part or in whole, under Title I of the Workforce Investment Act of 1998 (WIA).


In order for this office to have authority to investigate your complaint, the complaint must comply with certain Federal requirements.  In particular, Federal law requires that the complaint be filed within 180 days of the date of the alleged discriminatory act.  


This office has reviewed your complaint.  We find that we have no jurisdiction to investigate and decide the allegations in your complaint, because you allege that Respondent discriminated against you on <DATE>_____________, but you filed this complaint more than 180 days later, on____________________.  Late filing is permitted only if the Director of the U.S. Department of Labor’s Civil Rights Center (CRC) in Washington, DC, has granted you an extension of time “for good cause shown.”  You have not submitted any evidence showing that the CRC Director has granted an extension to you.  

Because the complaint is untimely on its face, we have no jurisdiction to investigate it.

Respectfully,

/s/

Jessie Smith

State of Y EO Officer

NOTICE OF RIGHT TO REQUEST EXTENSION:  Your complaint has been found untimely because it was not filed within 180 days of the alleged act of discrimination.  However, you may request an extension of the 180-day time limit by demonstrating “good cause.”  Any request for an extension must be submitted in writing to the Director of the Civil Rights Center, U.S. Department of Labor, 200 Constitution Avenue NW, Room N-4123, Washington, DC  20210.  Please include a description of your reasons for seeking an extension.  The Director of the Civil Rights Center has the sole discretion to grant or deny a request for an extension.

NOTICE OF RIGHT TO FILE NEW COMPLAINT: If you are dissatisfied with this Notice of Final Action, you may file a new complaint with the Civil Rights Center, U.S. Department of Labor, 200 Constitution Avenue NW, Room N-4123, Washington, DC 20210.  The complaint must be filed within 30 days of the date on which you received this Notice of Final Action. 
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