Trainer’s Guide
Element 6


Agenda 
(3 Minutes)

A. Transition to this module (Element 6) by showing the title slide.  Explain that you will now cover Element No. 6:  Data and Information Collection and Maintenance.
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B. Show the “Agenda” slide (#6-1) and say that you would like to give them an overview of the module.
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C. Refer to the slide to review the training agenda.

D. Ask if they have any questions and respond appropriately.  If they have none, move on to the learning objectives.

Learning Objectives 
(3 Minutes)

A. Show the “Learning Objectives” slides (#6-2).
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Learning Objectives

Learning Objectives

•

Describe the federal requirements for the collection, 

maintenance, and retrieval of required data.

•

Describe how the state guarantees that Data and Information 

Collection and Maintenance requirements will be met.

•

Determine whether or not the system and formats in which 

records are kept follow procedures prescribed by the CRC 

Director. 

•

Identify documentation that is acceptable to demonstrate that 

Data and Information Collection and Maintenance regulations 

are being implemented.


B. Say you would like to give them an overview of the learning objectives.

C. Refer to the slide to review the module’s learning objectives. 

D. Ask if they have any questions and respond appropriately.  If they have none, transition to the “Key Requirements for Data and Information Collection and Maintenance.”

Key Requirements for Data and Information Collection and Maintenance 
(____ Minutes)
A. Show the “Key Requirements for Data and Information Collection and Maintenance” slide (#6-3).
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Key Requirements for Data & Information 

Key Requirements for Data & Information 

Collection and Maintenance

Collection and Maintenance

•

Collect and maintain data in a system that 

allows for statistical/quantifiable analysis.

•

Provide regulatory and discretionary 

information   to the Director of CRC upon 

request.

•

Maintain data collected in a confidential 

manner.


B. Explain the key requirements for Data and Information Collection and Maintenance:

	The Code of Federal Regulations names three key requirements for Data and Information Collection and Maintenance:

· Ensure a properly functioning data collection and maintenance system.  Each recipient must establish a properly functioning system that will collect data and information in accordance with WIA regulations.

· Provide information to the Director of the CRC.  The Director will require that both regulatory and discretionary information be provided to CRC to verify that the recipient has complied with WIA regulations.

· Maintain confidentiality of data.  All applicants for and recipients of WIA funding have the responsibility to maintain the confidentiality of information that is collected.
We will now examine each of these requirements in more detail.


Key Requirement #1:

Ensure a Properly Functioning Data and Collection System

(__ Minutes)
A. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System” slide (#6-4).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System

Functioning Data Collection System

•

Each recipient must have established a data 

collection and maintenance system that 

allows for a statistical/quantifiable analysis 

of the recipient’s compliance with WIA 

equal opportunity policy. (29 CFR 37.37)


B. Use the slide to explain key requirement #1:

	The primary purpose of the equal opportunity data and information collection system is that it assists CRC and state and local-level EO officers to monitor a recipient’s performance and to identify instances or areas of discrimination.


C. Show the “Ensure a Properly Functioning Data Collection System” slide (#6-5).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

Why must data be collected?

§

Monitor the recipient’s equal 

opportunity performance

§

Identify instances or areas of 

discrimination

§

Identify individuals or groups who have 

been discriminated against


D. Use the slide to explain why data must be collected:

	Your monitoring activities are critical to identifying discriminatory practices and largely depend on the existence of verifiable applicant and participant data.


E. Show the “Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-6).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

About whom must data be collected?

§

Applicants

§

Registrants

§

Eligible applicants/registrants

§

Participants

§

Terminees

§

Employees

§

Applicants for employment


F. Use the slide to discuss about whom data must be collected:

	It is CRC’s policy that existing systems for data and information collection that meet all of the WIA requirements are acceptable.  

Regardless of whether a system is designed by the recipient or some other entity, it must be customized if necessary to accommodate collecting and maintaining all data and information required by the WIA regulations.

The regulations are very specific regarding the groups for whom data must be collected as shown in this list.  However, such record keeping is not limited to this list.


G. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-7).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

What data must be collected?

§

Demographic information including:

ü

Race/ethnicity

ü

Sex

ü

Age

ü

Disability status, where known


H. Use the slide to explain what data must be collected:

	The demographic information recorded for each person in these categories is the basis for monitoring equal opportunity activity.

Disability status “where known” refers to recording disability information about a person if it was voluntarily reported at the time of application. 
Obviously, this means that there may be individuals with disabilities who have applied for services who did not indicate their status on the application. 
This is appropriate procedure since, as we discussed during the review of Element 5 (Compliance with Disability Requirements), the recipient does not need to know this information until such time as it is determined that the person’s disability will affect his or her ability to enter training or to do a particular job.


I. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-8).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

Two requirements re the collection of 

race/ethnicity data:

1.

Information about race/ethnicity should be kept 

separate from the individual record about each 

person to protect confidentiality.

2.

The record

-

keeping system must use the 

designations approved by the Office of 

Management and Budget to identify 

race/ethnicity of applicants, participants, and 

terminees

.


J. Use the slide to explain the requirements:


K. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-9).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

•

Race

•

Religion

•

National origin

•

Sex

•

Color

•

Age

•

Disability

•

Political affiliation or 

belief

•

Citizenship

•

WIA participation

Complaint Log Records

Complaint Log Records

The information collected in a Complaint Log records 

all complaints filed alleging discrimination on the 

grounds of:


L. Use the slide to explain what a complaint log is:

	CRC may ask a recipient to submit a complaint log, which  lists all complaints alleging discrimination on one or more of the bases prohibited by WIA.


M. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-10).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

•

Each complaint in the Complaint Log 

should include the following information:

§

Name and address of complainant

§

Ground or basis of complaint

§

Description of the complaint

§

Date the complaint was filed

§

Disposition of complaint and date of issuance

§

Any other pertinent information


N. Use the slide to describe the information needed in a complaint log:

	All complaints recorded in the log should include exact and detailed documentation on the elements that are listed in your participant guide and that you see up here on this slide.


O. Show the “Key Requirement #1: Ensure a Properly Functioning Data Collection System (cont.)” slide (#6-11).
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Key Requirement #1:  Ensure a Properly 

Key Requirement #1:  Ensure a Properly 

Functioning Data Collection System 

Functioning Data Collection System 

(cont.)

(cont.)

How long must data be maintained?

§

No less than 3 years from the close of 

the applicable program year

§

The Complaint Log, and actions taken 

regarding the complaints, must be 

maintained for 3 years from the date of 

resolution of the complaint


P. Use the slide to discuss how long data must be maintained:

	The requirement to maintain records for three years from the close of the applicable program year applies to all records except the complaint log.  

The complaint log and actions taken on the complaints must be maintained for a period of not less than three years from the date of the resolution of the complaint.


Key Requirement #2:

Provide Information to

The Director of CRC

(__ Minutes)
A. Show the “Key Requirement #2: Provide Information to the Director of CRC” slide (#6-12).
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Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to the Director of CRC

Information to the Director of CRC

•

Recipients must collect the required data 

and provide them to the Director of the 

CRC upon request. (29 CFR 37.37).


B. Use the slide to explain key requirement #2:

	The WIA regulations grant authority to the CRC Director to require that additional information be provided to CRC in order to determine whether EO regulations under WIA are being followed. 


C. Show the “Key Requirement #2: Provide Information to the Director of CRC (cont.)” slide (6-13).


[image: image14.wmf]6

-

13

Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to CRC Director

Information to CRC Director

(cont.)

(cont.)

Specific information required

§

Notify CRC Director promptly if 

administrative action or lawsuit is filed 

alleging discrimination on prohibited grounds

§

In a timely manner, provide CRC Director 

with the name of federal agency that, up to 

two years before the WIA application was 

filed, conducted an investigation and found 

applicant or recipient in noncompliance with 

civil rights procedures


D. Use the slide to explain key requirement #2:

	WIA regulations grant authority to the CRC Director to require additional information to determine compliance with EO rules:

· Recipients must notify the CRC Director if an administrative action or lawsuit is filed against them alleging discrimination.

· Applicants and recipients must let the CRC Director know the name of any federal agency that has conducted an investigation and found the applicant or recipient to be in noncompliance with civil rights procedures if that investigation was within two years prior to the time the WIA application was filed.  This constitutes their EO history.


E. Show the “Term to Know – Beneficiary” slide (#6-14).
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F. Use the slide to explain the term “beneficiary.”

	Beneficiaries are those intended by Congress to get aid, benefits, service, or training from a recipient.  Only beneficiaries may file a complaint alleging discrimination on the basis of citizenship and participation in WIA.


G. Show the “Key Requirement #2: Provide Information to CRC Director (cont.)” (#6-15).
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Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to CRC Director

Information to CRC Director

(cont.)

(cont.)

May require timely submission of:

§

Information & data needed to investigate  

complaints & conduct compliance reviews

§

One

-

time information or periodic reports 

from recipients to determine compliance

§

Information to determine whether a grant  

applicant would be able to comply with 

nondiscrimination & EO policy


H. Use the slide to explain what action the CRC Director could take:

	These requests for information illustrate that the Director has the discretionary authority to require the submission of information that will assist CRC to determine if an applicant or recipient is complying or has the ability to comply with EO requirements.


I. Show the “Key Requirement #2: Provide Information to the Director of CRC (cont.)” slide (#6-16).
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Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to CRC Director

Information to CRC Director

(cont.)

(cont.)

•

Director must be given access, during 

normal business hours, to:

§

Operational premises

§

Employees and participants who are on 

the premises when a complaint 

investigation or compliance review is 

being conducted


J. Use the slide to describe what the CRC Director must have access to:

	Anthropological observations made on-site are often invaluable in determining patterns that may indicate discrimination.  Staff and clients are also rich sources of useful information.

Therefore, the CRC Director – or persons designated by her – must have access to an applicant’s or recipient’s premises, as well as to the employees and program participants who are on the premises during an investigation or compliance review.


K. Show the “Key Requirement #2: Provide Information to the Director of CRC (cont.)” slide (#6-17).
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Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to CRC Director

Information to CRC Director

(cont.)

(cont.)

•

The CRC Director may require information in 

the possession of another entity (agency, 

institution, or person).

•

If entity refuses, the applicant or recipient must 

provide the following in writing:

§

Name and address of the entity that has 

possession of the information

§

A description of the specific efforts made to 

obtain the information


L. Use the slide to describe what the CRC Director can do regarding information held by another entity:

	Grant applicants and recipients must grant the Director, or her designees, access to sources of information.

If another entity has the information but will not provide it, the applicant or recipient must provide, in writing, the name and address of this entity and a description of their efforts to obtain the information.


M. Show the “Key Requirement #2: Provide Information to the Director of CRC (cont.)” slide (#6-18).
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Key Requirement #2: Provide 

Key Requirement #2: Provide 

Information to CRC Director

Information to CRC Director

(cont.)

(cont.)

Note:

Note:

Asserted considerations of privacy

or confidentiality are not a basis for

withholding information from CRC

and will not bar CRC from evaluating

or seeking to enforce compliance.


N. Use the slide to explain the note:

	No entity can refuse to provide information to the CRC Director by raising issues of privacy or confidentiality.  The Director has the right to such information if it is needed to determine compliance with or violation of EO and nondiscrimination policies and procedures.

In any event, if necessary, the Director can enforce compliance through administrative and other legal processes


O. Show the “Question” slide (#6-19).


[image: image20.wmf]•

How do you know if the information that is 

requested is available in the recipient’s data 

collection system?

Question

Question

6

-

19


P. Lead a discussion on the question.  Some points to bring out:

a. The EO Officer must determine if the director of the LWIA(s) and the MIS personnel have designed the data system so that it is able to collect and maintain the required EO information.

b. It should not be taken for granted that a recipient’s management information system will automatically provide the EO data required by CRC.

c. One specific concern is that CRC requires information on applicants – which is not a category that the LWIA’s may have considered and built into their system.

Key Requirement #3:

Maintain Data in a Confidential Manner
(__ Minutes)
A. Show the “Key Requirement #3: Maintain Data in a Confidential Manner” slide (#5-20)


[image: image21.wmf]6

-

20

Key Requirement #3: Maintain Data

Key Requirement #3: Maintain Data

in a Confidential Manner

in a Confidential Manner

•

Implementing regulation 29 CFR 37.37 

requires that data collected be maintained 

in a confidential manner.


B. Use the slide to briefly explain the requirement.

	Grant applicants, recipients and CRC are responsible for maintaining the confidentiality of the information that is collected.


C. Show the “Key Requirement #3: Maintain Data in a Confidential Manner (cont.)” slide (#5-21).
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Key Requirement #3: Maintain Data

Key Requirement #3: Maintain Data

in a Confidential Manner

in a Confidential Manner

(cont.)

(cont.)

•

Grant applicants and recipients are responsible.

•

Records, particularly medical info, should be stored to 

ensure confidentiality.

•

Only appropriate staff should have access.

•

Identity of complainants or info providers must be kept 

confidential.

§

If necessary to disclose identity, they must be protected from 

retaliation.

§

Sanctions and penalties may be imposed against recipients that 

engage in retaliation or fail to prevent it.


D. Use the slide to explain the guidelines for maintaining confidentiality:



E. Show the “Term to Know: Prohibition of Retaliation” slide (#6-22).
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F. Refer to the slide to briefly discuss the prohibition against retaliation.

	In general, confidentiality should be maintained regarding the identity of individuals who file complaints, supply information, oppose discriminatory actions or behaviors, or participate in investigations.

However, at a certain point in the process of an investigation, that confidentiality will need to be breached.  In that situation, the recipient is obliged to take all reasonable steps needed to protect these individuals against retaliation.


G. Ask the group to give examples of possible retaliation.  Here are a few:

a. After a program applicant or participant files a complaint, the staff begin to treat her rudely.

b. After a staff member speaks openly in a staff meeting against what he considers a discriminatory policy, his supervisor suddenly assigns him to a field office that is three times farther away from where he lives.

c. A complainant suddenly finds that her previously approved training has been canceled.  The case manager cannot adequately explain why. 

H. Show the “Question” slide (#6-23).
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I. Lead a discussion around the question.  The group should have a variety of suggestions, such as:

a) Staff do not need security codes to access files on the computer system.

b) Filing cabinets have no locks.

c) Files are stacked on chairs or the floor.

d) Intake staff leave completed enrollment files on their desk – accessible to the next customer.

e) Staff in the lunch room are heard talking about a participant’s medical condition

Adverse Impact and the 80% (or 4/5ths) Rule

(40 Minutes)

A. Show the Using Data Analysis to Determine Adverse Impact” slide (#6-24)
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Activity:  Analyzing Data to

Activity:  Analyzing Data to

Determine Adverse Impact

Determine Adverse Impact

Purpose:

Purpose:

B

Determine adverse impact by applying the 80% rule

Task:

Task:

•

As a member of the CRC Review Team, you’ve been asked to analyze

the data from the Declaration City One

-

Stop Center to determine 

adverse impact.

•

Review the basic concepts of discrimination law in the “Introduc

tion” 

section of your Participant Guide.

•

Carefully read pages 6

-

13 to 6

-

17 of your Participant Guide.

•

Calculate the answers for each example.

•

Share your findings with the class.

Time:

Time:

@

10 minutes


B. Explain that:


C. Give the class 3-5 minutes to read through the pages indicated.

D.
Ask if there are any questions and respond appropriately.  

E.
Before continuing with the presentation, summarize the new concepts present in the material they just read, using the instruction that follow.

F.
Show the “Term to Know: Adverse Impact” slide (#6-25).
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G. Use the slide to define the term.
H. Show the “Determining Adverse Impact: Four Steps” series of slides (# 6-26, 6-27, 6-28, & 6-29).  Tell them that you’ll read the steps and then together you will go through the process of applying the steps:


[image: image27.wmf]6

-

26

Determining Adverse Impact:

Determining Adverse Impact:

Four Steps

Four Steps

1.

Calculate the rate of selection for each 

race/sex group by dividing the number of 

persons selected from a group by the 

number of applicants 

–

or candidates 

–

from that group.
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Determining Adverse Impact:

Determining Adverse Impact:

Four Steps

Four Steps

(cont.)

(cont.)

2.

Determine which group is experiencing 

the most advantageous rate:

§

For positive personnel transactions, the 

highest rate is the most advantageous.

§

For negative personnel transactions, the 

most favored group has the lowest rate.
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Determining Adverse Impact:

Determining Adverse Impact:

Four Steps

Four Steps

(cont.)

(cont.)

3.

Calculate the impact ratio by comparing the 

selection rate for each group with that of the 

most favored group.  Multiply this result by 100 

to express the result as a percentage.

•

For positive actions, place the most favored 

group’s rate in the denominator position.

•

For negative actions, place the most favored 

group’s rate in the numerator position.
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Determining Adverse Impact:

Determining Adverse Impact:

Four Steps

Four Steps

(cont.)

(cont.)

4.

Observe whether the resulting ratio for 

any group is less than .8 regardless of 

whether it is a positive or negative 

transaction 

–

this indicates adverse 

impact.

•

Using this technique, the ratio will always be 

1 or less.


If there are any volunteers who did the calculations, you may choose to ask them to write their answers on flipcharts.  
Now, using the series of slides, #s 6-30, 6-31, 6-32, & 6-33, go through the process to explain how the 4 steps are applied to this first set of data in Example #1.  
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Determining Adverse Impact:

Determining Adverse Impact:

Example 1

Example 1

1.

Calculate the selection rate for each 

group.

Men

100

=

.33

300

Woman

20 

=

.20

100 
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Determining Adverse Impact:

Determining Adverse Impact:

Example 1

Example 1

(cont.)

(cont.)

2.

Determine which group has the most 

advantageous selection rate.

.33 is higher than .20

Therefore, men have the more 

advantageous rate.
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Determining Adverse Impact:

Determining Adverse Impact:

Example 1

Example 1

(cont.)

(cont.)

3.

Calculate the impact ratio by comparing 

the selection rates for the two groups.  

Since selection is a positive action, the 

most favored group’s rate is the 

denominator (the bottom).

.20

=    .6

.33
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Determining Adverse Impact:

Determining Adverse Impact:

Example 1

Example 1

(cont.)

(cont.)

4.

Observe whether the impact ratio is less 

than .8.

.6 is less than .8

Therefore,

adverse impact is indicated.


C. Here’s a summary of the answers to Example #1:

1. Step 1: Calculate the selection rate:

a) Men 

= .33

b) Women 
= .20

2. Step 2: Determine which group has advantageous rate:

a) Because selection is a positive transaction, the group with the higher selection rate has the advantage.

b) In this case, with a .33 selection rate, men have the advantage.

3. Step 3: Determine impact ratio:

a) Because selection is a positive transaction, men’s selection rate will be the denominator (at the bottom).

b) .20 (women’s selection rate)
=   .6

.33 (men’s selection rate)

4. Step 4: Check if resulting impact ratio is less than .8:

a) Women’s impact ratio is .6

b) Because .6 is less than .8, adverse impact is indicated. 

D. Ask if they have any questions and respond appropriately.  If there are none, move on to Example #2.

E. Show the series of slides for Example #2 and explain how the 4 steps are applied to this second set of data.  The slides are #6-34, 6-35, 6-36, & 6-37.  (NOTE:  As an option, you could ask a participant to explain the second example using the slides, as you would.):
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Determining Adverse Impact:

Determining Adverse Impact:

Example 2

Example 2

1.

Calculate the termination rate for each group.

2 

= .20

10

10 

=

.50

20

20 

=

.33

60

10 

=

.10

100

Native Amer.

Hispanic

Black

White
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Determining Adverse Impact:

Determining Adverse Impact:

Example 2

Example 2

(cont.)

(cont.)

2.

Determine the group with the most advantageous 

termination rate.

NOTE:

Since a termination is a 

negative transaction,

the most favored group has 

the lowest rate 

–

in this case, Whites.

.10  Whites 

.33  Blacks

.50  Hispanics

.20  Native Am
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Determining Adverse Impact:

Determining Adverse Impact:

Example 2

Example 2

(cont.)

(cont.)

3.

Calculate the impact ratio by comparing the 

termination rates for each group with that for the 

most favored group.  Since this is a negative 

action, the most favored group’s rate is 

numerator (the top).

.10 

= 

.50

.20

.10 

=

.2

.50

.10 

=

.3

.33

.10

Native Amer.

Hispanic

Black

White
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Determining Adverse Impact:

Determining Adverse Impact:

Example 2

Example 2

(cont.)

(cont.)

4.

Observe whether the impact ratio is less than .8.

NOTE:

•

All of these impact ratios 

are less than .8

•

Therefore, adverse 

impact is indicated against 

Blacks, Hispanics, and 

Native Americans

.3  Blacks

.2  Hispanics

.5  Native Am


F. Here’s a summary of the answers to Example #2:

1. Step 1: Calculate the termination rate:

a) White 

= .10

b) Black

= .33

c) Hispanic 
= .50

d) Native Amer
= .20

2. Step 2: Determine which group has advantageous rate:

a) Because termination is a negative transaction, the group with the lowest selection rate has the advantage.

b) In this case, with a .10 termination rate, Whites have the advantage.

3. Step 3: Determine impact ratio:

a) Because termination is a negative transaction, Whites’ termination rate will be the numerator (at the top).

b) .10 (Whites’ term. rate)
=
.3

.33 (Blacks’ term. rate) 

c) .10 (Whites’ term. rate)
=
.2

.50 (Hispanics’ term. rate) 

d) .10 (Whites’ term. rate)
=
.5

.20 (Nat. Am’s term. rate)

4. Step 4: Check if resulting impact ratio is less than .8:

a) The impact ratios for Blacks, Hispanics, and Native Americans are .3, .2, and .5.

b) Because these are all less than .8, adverse impact is indicated for all of these groups.
G. Now, check to see if the two sets of answers from the two volunteers were right.  Ask the others how they did.  If they didn’t do well, ask if the concept and process are clearer now.  If there are some who still don’t get it, offer to work with them after the class to explain the concept step by step.

H. Ask if they have any more questions and respond appropriately.  If they have none, move on to Supporting  Documentation.

Supporting Documentation:

Data Collection and Maintenance

(____Minutes)
A. Show the “Supporting Documentation: Data Collection and Maintenance” slide (#6-38).
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Supporting Documentation:

Supporting Documentation:

Data Collection and Maintenance

Data Collection and Maintenance

•

Instructions to the recipient regarding information 

collection and access and maintenance of records

•

Samples of policy issuances that discuss 

confidentiality of demographic information

•

Samples of reports regarding demographic 

information

•

Copies of the procedures used to ensure 

confidentiality of demographic information 

•

Samples of formats and instructions, in hard copy 

and electronic file forms, of the Complaint Log


B. Use the slide to briefly name the types of documents required to demonstrate compliance with the requirements of data and information collection and maintenance:

	The materials listed on this slide and in your participant guide should have either been provided by the state (e.g., instructions on how to comply with policy issuances or copies of briefing materials, etc.) or created by the recipient (e.g., copies of Complaint Log, reports responding to requests for information, etc.)

This inventory is only an example.  Supporting documentation is not limited to this list. 

Your review of supporting documentation provides you with additional information on whether the state and the recipient are complying with WIA regulations regarding equal opportunity and nondiscrimination/


C. Ask if there are any questions.  If there are none, transition to the state presentation. 
State’s Implementation of

Data and Information

Collection and Maintenance 
(10 Minutes)
A. Show the “State’s Implementation of Data Collection & Maintenance Requirements” slide (#6-39) 
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State’s Implementation of Data    

State’s Implementation of Data    

Collection & Maintenance Requirements

Collection & Maintenance Requirements

•

Policy communications and directives to LWIA’s that 

instruct recipients on how to comply with Data and 

Information Collection and Maintenance 

requirements

•

Procedures and systems that support the 

implementation of Data and Information Collection 

and Maintenance

•

Additional MOA requirements imposed by the state 

to implement Data and Information Collection and 

Maintenance requirements


B. Introduce this segment:

C. Introduce your state specialist or any other individuals you have asked to assist for this part of the training.

(NOTE:  It is helpful to utilize additional state specialists to explain and describe statewide procedures and systems.  For example: WIA contracts and procurement specialists, WIA Management Information Systems managers, and Job Service and Unemployment Insurance administrators.

In preparing this part of your presentation with your state specialist, use some of the adult learning methods you’ve learned.)

D. After the state presentation, ask if there are any questions and respond appropriately.  If there are none, move on to the next activity.



Now, I’d like to turn your attention once again to how your state has chosen to implement the Data and Information Collection and Maintenance requirements of the MOA.


If you have a copy of your state’s MOA with you, please turn to that section.  Again, this training is a review of federal EO regulations that the state is required to adhere to.  The MOA is submitted by each state and describes how it plans to carry out or is carrying those federal policies.


As in previous Elements, we believe it’s important for you to determine if, in addition to those imposed by the federal government, the state has imposed other requirements that you are responsible for monitoring.


So, today, we have someone from the State who will address the following:


Policy communications and directives instructing recipients on how to comply with data collection & maintenance requirements


Procedures and systems supporting implementation


Additional requirements from the state





The ability to analyze data appropriately can assist an EO Officer in locating and examining potential discriminatory practices in a timely manner.  


The purpose of this presentation is to show you how it is determined that adverse impact has occurred, by applying the 80%, or the four-fifths rule. 


You will notice that for each of the examples, the answers are left blank.  This will give you the opportunity to try to calculate the answers if you would like to do so. 


Let’s take a few minutes to read through pages 6-12to 6-13 of your participant guide. By the way, feel free to also review the basic concepts of discrimination law in the Introduction chapter of this manual.  It may be of help with understanding the significance of adverse impact.





We can summarize those guidelines as follows:


Grant applicants and recipients are ultimately responsible.


Records must be stored to ensure confidentiality.


Only staff who need to know should have access to records and information.


Complainants and those who provide information must be protected against retaliation.








We previously learned that demographic information must be kept separate to ensure the individuals’ confidentiality.  However, all records, particularly those containing medical information, must be treated in a way that ensures confidentiality.


Your materials explain the guidelines for doing this.





Although this information must be kept separate from the recipient’s individual records, the system for data and information collection must be designed in such a way as to allow cross referencing of these pieces of demographic data to individual records.


To be consistent with the federally approved designation of race/ethnicity, WIA requires that all recipients follow the OMB guidelines.
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Key Requirement #2: Provide Information to CRC Director (cont.)

		Director must be given access, during normal business hours, to:



Operational premises

Employees and participants who are on the premises when a complaint investigation or compliance review is being conducted
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Activity:  Analyzing Data to

Determine Adverse Impact

Purpose:

Determine adverse impact by applying the 80% rule

Task:

		As a member of the CRC Review Team, you’ve been asked to analyze the data from the Declaration City One-Stop Center to determine adverse impact.

		Review the basic concepts of discrimination law in the “Introduction” section of your Participant Guide.

		Carefully read pages 6-13 to 6-17 of your Participant Guide.

		Calculate the answers for each example.

		Share your findings with the class.



Time:

10 minutes
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Determining Adverse Impact:

Four Steps (cont.)

Calculate the impact ratio by comparing the selection rate for each group with that of the most favored group.  Multiply this result by 100 to express the result as a percentage.

For positive actions, place the most favored group’s rate in the denominator position.

For negative actions, place the most favored group’s rate in the numerator position.
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Determining Adverse Impact:

Example 1 (cont.)

Observe whether the impact ratio is less than .8.



.6 is less than .8

	

Therefore,

adverse impact is indicated. 
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Determining Adverse Impact:

Example 2 (cont.)

Determine the group with the most advantageous termination rate.

				

		

.10  Whites 
.33  Blacks
.50  Hispanics
.20  Native Am
		
NOTE:
Since a termination is a negative transaction,
the most favored group has the lowest rate –
in this case, Whites.
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Determining Adverse Impact:

Example 2 (cont.)

Calculate the impact ratio by comparing the termination rates for each group with that for the most favored group.  Since this is a negative action, the most favored group’s rate is numerator (the top).

		White		Black		Hispanic		Native Amer.

		.10
		.10 =	.3
 .33
		.10 =	.2
  .50
		.10 = .50
    .20
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Supporting Documentation:

Data Collection and Maintenance

		Instructions to the recipient regarding information collection and access and maintenance of records

		Samples of policy issuances that discuss confidentiality of demographic information

		Samples of reports regarding demographic information

		Copies of the procedures used to ensure confidentiality of demographic information 

		Samples of formats and instructions, in hard copy and electronic file forms, of the Complaint Log
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State’s Implementation of Data    Collection & Maintenance Requirements

		Policy communications and directives to LWIA’s that instruct recipients on how to comply with Data and Information Collection and Maintenance requirements



		Procedures and systems that support the implementation of Data and Information Collection and Maintenance



		Additional MOA requirements imposed by the state to implement Data and Information Collection and Maintenance requirements
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Determining Adverse Impact:

Example 1 (cont.)

Calculate the impact ratio by comparing the selection rates for the two groups.  Since selection is a positive action, the most favored group’s rate is the denominator (the bottom).

			.20	=    .6

			.33
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Determining Adverse Impact:

Example 2

Calculate the termination rate for each group.

		White		Black		Hispanic		Native Amer.

		10 =	.10
100
		20 =	.33
60
		10 =	.50
 20
		 2 = .20
     10
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Determining Adverse Impact:

Example 2 (cont.)

Observe whether the impact ratio is less than .8.

		


.3  Blacks
.2  Hispanics
.5  Native Am
		
NOTE:
All of these impact ratios are less than .8
Therefore, adverse impact is indicated against Blacks, Hispanics, and Native Americans
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Determining Adverse Impact:

Example 1

Calculate the selection rate for each group.

	

		Men		100	=	.33

				300



		Woman	20  	=	.20

				100 
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Determining Adverse Impact:

Example 1 (cont.)

Determine which group has the most advantageous selection rate.



.33 is higher than .20



	Therefore, men have the more advantageous rate.
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Determining Adverse Impact:

Four Steps (cont.)

Observe whether the resulting ratio for any group is less than .8 regardless of whether it is a positive or negative transaction – this indicates adverse impact.

Using this technique, the ratio will always be 1 or less.
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Determining Adverse Impact:

Four Steps

Calculate the rate of selection for each race/sex group by dividing the number of persons selected from a group by the number of applicants – or candidates – from that group.
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Determining Adverse Impact:

Four Steps (cont.)

Determine which group is experiencing the most advantageous rate:

For positive personnel transactions, the highest rate is the most advantageous.

For negative personnel transactions, the most favored group has the lowest rate.
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A substantially different rate of selection, in hiring, promotion, or other employment decision which works to the disadvantage of members of a race, sex, or ethnic group.

If a group’s rate of selection is less than 80% of the most favored group, the group is experiencing adverse impact.  (Note: At this point, this does not  mean discrimination.)





Term to Know: Adverse Impact

6-*
















_1084777364.ppt
6-*



Key Requirement #3: Maintain Data

in a Confidential Manner

		Implementing regulation 29 CFR 37.37 requires that data collected be maintained in a confidential manner.
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A recipient must not retaliate, intimidate, discharge, threaten, coerce, or discriminate against any individual because he or she has:

Filed a complaint

Opposed a practice prohibited by WIA’s nondiscrimination and equal opportunity provisions

Furnished information to, or assisted or participated in any manner in, an investigation or review hearing





Term to Know:

Prohibition of Retaliation

6-*
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When visiting a recipient’s site, what might you observe that would indicate that record confidentiality is at risk?





Question





6-*
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Key Requirement #3: Maintain Data

in a Confidential Manner (cont.)

		Grant applicants and recipients are responsible.

		Records, particularly medical info, should be stored to ensure confidentiality.

		Only appropriate staff should have access.

		Identity of complainants or info providers must be kept confidential.



If necessary to disclose identity, they must be protected from retaliation.

Sanctions and penalties may be imposed against recipients that engage in retaliation or fail to prevent it.
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Key Requirement #2: Provide Information to CRC Director (cont.)

Note:

Asserted considerations of privacy

or confidentiality are not a basis for

withholding information from CRC

and will not bar CRC from evaluating

or seeking to enforce compliance.
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How do you know if the information that is requested is available in the recipient’s data collection system?





Question





6-*
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Key Requirement #2: Provide Information to CRC Director (cont.)

		The CRC Director may require information in the possession of another entity (agency, institution, or person).

		If entity refuses, the applicant or recipient must provide the following in writing:



Name and address of the entity that has possession of the information

A description of the specific efforts made to obtain the information
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

Two requirements re the collection of race/ethnicity data:

Information about race/ethnicity should be kept separate from the individual record about each person to protect confidentiality.

The record-keeping system must use the designations approved by the Office of Management and Budget to identify race/ethnicity of applicants, participants, and terminees.
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Key Requirement #2: Provide Information to the Director of CRC

		Recipients must collect the required data and provide them to the Director of the CRC upon request. (29 CFR 37.37).
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Key Requirement #2: Provide Information to CRC Director (cont.)

Specific information required

Notify CRC Director promptly if administrative action or lawsuit is filed alleging discrimination on prohibited grounds

In a timely manner, provide CRC Director with the name of federal agency that, up to two years before the WIA application was filed, conducted an investigation and found applicant or recipient in noncompliance with civil rights procedures
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Key Requirement #2: Provide Information to CRC Director (cont.)

May require timely submission of:

Information & data needed to investigate  complaints & conduct compliance reviews

One-time information or periodic reports from recipients to determine compliance

Information to determine whether a grant  applicant would be able to comply with nondiscrimination & EO policy
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		Individual(s) intended by Congress to receive aid, benefits, services, or training from a recipient.  







Term to Know: Beneficiary

6-*
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

		Each complaint in the Complaint Log should include the following information:



Name and address of complainant

Ground or basis of complaint

Description of the complaint

Date the complaint was filed

Disposition of complaint and date of issuance

Any other pertinent information
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

How long must data be maintained?

No less than 3 years from the close of the applicable program year

The Complaint Log, and actions taken regarding the complaints, must be maintained for 3 years from the date of resolution of the complaint
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

		Race

		Religion

		National origin

		Sex

		Color

		Age



		Disability

		Political affiliation or belief

		Citizenship

		WIA participation



Complaint Log Records

The information collected in a Complaint Log records all complaints filed alleging discrimination on the grounds of:
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System

		Each recipient must have established a data collection and maintenance system that allows for a statistical/quantifiable analysis of the recipient’s compliance with WIA equal opportunity policy. (29 CFR 37.37)
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

About whom must data be collected?

Applicants

Registrants

Eligible applicants/registrants

Participants

Terminees

Employees

Applicants for employment
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

What data must be collected?

Demographic information including:

Race/ethnicity

Sex

Age

Disability status, where known
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Key Requirement #1:  Ensure a Properly Functioning Data Collection System (cont.)

Why must data be collected?

Monitor the recipient’s equal opportunity performance

Identify instances or areas of discrimination

Identify individuals or groups who have been discriminated against
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Learning Objectives

		Describe the federal requirements for the collection, maintenance, and retrieval of required data.



		Describe how the state guarantees that Data and Information Collection and Maintenance requirements will be met.





		Determine whether or not the system and formats in which records are kept follow procedures prescribed by the CRC Director. 



		Identify documentation that is acceptable to demonstrate that Data and Information Collection and Maintenance regulations are being implemented.














_1084739021.ppt
6-*



Key Requirements for Data & Information Collection and Maintenance

		Collect and maintain data in a system that allows for statistical/quantifiable analysis.





		Provide regulatory and discretionary information   to the Director of CRC upon request.



		Maintain data collected in a confidential manner.
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Methods of Administration

MOA Element 6

Data and Information Collection 

and Maintenance












