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DOL Policies on LGBTQ+ Employees and Applicants: 
Rights and Responsibilities Desk Aid

Civil Rights Center, U.S. Department of Labor

The Department of Labor (DOL) is committed to the fair treatment of, and equal opportunity for, Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ+) individuals. The Department’s policies reaffirm DOL’s commitment by prohibiting discrimination based on sexual orientation, transgender status, gender identity, and sex stereotyping and creating the reasonable expectation of a safe environment in which all employees and applicants for employment are evaluated by their performance, rather than others’ perceptions of, or level of comfort with, their identities. 

This paper addresses the rights and responsibilities pertaining to LGBTQ+ employees and applicants. For more information on transgender status and gender identity discrimination at DOL, please see the DOL Policies on Gender Identity: Rights and Responsibilities. 

Studies have shown that LGBTQ+ people face disproportionate amounts of discrimination.  According to a Williams Institute study, up to 43% of gay, lesbian, and bisexual people have experienced discrimination and harassment in the workplace.[footnoteRef:1] Moreover, a 2015 study by the Human Rights Campaign revealed that 53% of LGBT workers nationwide do not disclose their sexual orientation at work and 35% feel compelled to lie about their personal life.[footnoteRef:2] Some employees face ongoing harassment, such as degrading comments and rumors, from coworkers and customers because of their sexual orientation, or because they do not conform to traditional gender stereotypes, and are perceived as insufficiently masculine or feminine. These statistics underscore the importance of the Department creating a safe environment for all of its employees. [1:  Badgett, Lee,  Crosby Burns, Nan D. Hunter, Jeff Krehely, Christy Mallory, and Brad Sears, An Executive Order to Prevent Discrimination against LGBT Workers, The Williams Institute, (2013), at 2, available at http://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBTExecutiveOrder-Feb-2013.pdf, ]  [2:  Fidas, Deena and Liz Cooper, The Cost of the Closet and the Rewards of Inclusion: Why the Workplace Environment for LGBT People Matters to Employees, Human Rights Campaign (May 2015), at 2 and 3, available at http://hrc-assets.s3-website-us-east-1.amazonaws.com//files/assets/resources/Cost_of_the_Closet_May2014.pdf,.] 


Employees’ and Applicants’ Rights
Who is protected from sexual orientation discrimination? 
DOL’s own policies protect employees and applicants from being harassed, denied employment or promotion, or otherwise subjected to adverse treatment because of their sexual orientation, gender nonconformity, or gender identity.   Title VII of the Civil Rights Act of 1964 also makes it unlawful for employers to discriminate in the employment of an individual "because of such individual's ... sex."  The EEOC, the agency that enforces Title VII in the federal workforce, has held that, as applied to federal employees and applicants, discrimination on the basis of a person's sexual orientation (or perceived sexual orientation) or gender identity is discrimination because of sex.  In addition, Executive Order 13087 explicitly prohibits discrimination in federal employment based on sexual orientation. 

Prohibited discrimination can take many forms, including a failure to hire or promote, or a termination.  It can also violate the law if an employee or applicant is harassed or subjected to a “hostile work environment.”   The EEOC has found the following situations can constitute discriminatory harassment:

· Where a supervisor repeatedly advised a lesbian employee that associating with another lesbian colleague created an “improper perception.”  
· Where managers and coworkers used epithets, including the words "fag" and "faggot." 
· Where supervisors did nothing in response to an employee’s complaint that a coworker had called him "homo" and told him he was "living in sin" and would be "going "to hell."[footnoteRef:3] [3:  Complainant v. U.S. Postal Service, EEOC Appeal No. 0120133382 2015 WL 755097 (Feb. 11. 2015).] 


What are my rights under DOL’s nondiscrimination policies? Employees and applicants for employment have the right to experience a workplace free of discrimination, including harassment. If you believe that you have experienced discrimination, you should contact your Agency Equal Employment Opportunity (EEO) Manager or the DOL Civil Rights Center (CRC), which is responsible for ensuring nondiscrimination within the Department and processing discrimination complaints.  The mission of the Civil Rights Center (CRC) is to promote justice and equal opportunity by acting with impartiality and integrity in administering and enforcing various civil rights laws. CRC’s Office of Internal Enforcement (OIE) administers the Department’s Equal Employment Opportunity (EEO) program by counseling, facilitating mediation, investigating, and adjudicating complaints of alleged discrimination filed by DOL employees and applicants for DOL employment.

Responsibilities of Managers and Supervisors
Communicate clearly. Managers should discuss with their employees what type of behavior is lawful and appropriate in the workplace with regard to all forms of discrimination and harassment, including that based on sexual orientation and gender identity, and about what consequences their employees will face if they violate the law. Managers should also disseminate information about the resources available to LGBTQ+ workers and their rights under nondiscrimination policies.

Lead by example. The most effective way for a manager to set the tone in an office or other workplace setting is to model respect. If an employee or customer decides to “come out” at work, there are many ways in which managers’ words and actions can help build a welcoming and safe atmosphere. Some specific examples:

· Inclusive Language: Whenever possible, use gender-neutral language to avoid assumptions about employees’ sexual orientation. For instance, use words like “partner” or “significant other” instead of gender-specific terms like “husband” or “wife.” In addition, be mindful in referring to individuals’ identity, gender, partners, and relationships. For example, one could say, “She is gay,” or, “He is a gay man”; however, one would not say, “He is a gay.”
· Acknowledge and Engage: It is up to the individual if they want to share information about their sexual orientation with their coworkers. If an LGBTQ+ employee has disclosed their sexual orientation at work, engage with them as one would with a non-LGBTQ+ employee, such as asking about their partner and acknowledge wedding anniversaries or other important events. Do not engage, and do not permit employees to engage, in gossip or rumor-spreading about LGBTQ+ employees.

Train employees. Managers should offer resources for employees to educate themselves and to treat all of their colleagues, customers, and others with the same dignity and respect. Trainings enable employees to ask questions in a moderated space and are an effective way of preventing discrimination. Trainings should inform employees that it is their responsibility to report acts of homophobia and to challenge derogatory language and jokes.

For more guidance on LGBTQ+ rights and policies in the federal workplace, see the Office of Personnel Management’s (OPM) policy.


LGBTQ+ GLOSSARY

The Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ+) community includes a wide range of sexual orientations and gender identities; however, each identity is not necessarily represented in the acronym. Sexual orientation is a person's emotional, sexual, and/or romantic attraction to another person whereas gender identity describes a person’s innate, deeply felt psychological sense of gender, which may or may not correspond to the person’s body or sex assigned at birth. In order to foster an inclusive workplace, individuals should be respectful of each other’s orientations and identities and educate themselves. 

Sexual Orientation: Key Terminology 

Lesbian: a woman who is attracted to other women. The term could be used one of two ways—both, “She is a lesbian” and, “She is a lesbian woman” are considered respectful uses of the term. 

Gay: the adjective used to describe people who are emotionally, sexually and/or romantically attracted to people of the same sex.  Although it is often used to refer to men, it can be used as a generic term for people attracted to people of the same sex. For example, some women refer to themselves as gay instead of lesbian.   “Gay” should not be used as a noun.  One could say, “She is gay,” or, “He is a gay man”; however, it is considered disrespectful to say, “He is a gay.”

Bisexual: an individual who is emotionally, sexually, and/or romantically attracted to men and women. Both, “She is bisexual” and, “He is a bisexual man” are respectful uses of the term.

Queer: historically, this is a derogatory term for LGBT+ individuals; however, many LGBTQ+ individuals have reclaimed the word and it can be used as an umbrella term to include a range of identities and orientations.  LGBTQ+ individuals may refer to the “queer community” or prefer to say “I am queer” instead of or interchangeably with “I am gay.” 

Questioning: individuals who are in the process of exploring their sexual orientation and/or gender identity.

Asexual: an individual who generally does not experience sexual attraction or desire, but may experience romantic and emotional attraction. Individuals can be asexual and identity as gay, straight, or bi, as they can experience different forms of attraction to different genders. 

Pansexual: an individual whose emotional, sexual and/or romantic preferences are not limited by biological sex or gender identity. 

Homosexual: an individual who is attracted to people of the same sex. The word is often considered an outdated clinical term, considered derogatory and offensive by many gay and lesbian people.   

Heterosexual/straight: an individual attracted to a person of a different sex.

Gender Identity: Key Terminology

Gender Identity: a person’s innate, deeply felt psychological sense of gender, which may or may not correspond to the person’s body or sex assigned at birth.  

Gender Expression: how a person represents, or expresses, his or her gender identity to others – through appearance, dress, mannerisms, speech patterns, social interactions, and other characteristics and behaviors. 

Transgender/Trans: These are umbrella terms covering anyone whose gender identity or expression does not conform to society’s expectations for, or stereotypes about, people assigned a particular sex. Trans people may describe themselves using one or more of a wide variety of terms, such as transgender, non-binary, agender, and genderqueer.  Being transgender does not imply any specific sexual orientation. Therefore, transgender people may identify as straight, gay, lesbian, bisexual, etc.  In contrast to the term "transgender," transsexual is not an umbrella term, and many people who identify as transgender do not identify as transsexual. These terms are adjectives, and the use of “trans” or “transgender” as a noun, or the term “transgendered,” is considered disrespectful.   It is appropriate to say, for example, “she is a transgender woman” or “he is a trans man.” (Note: the term “crossdresser” is not interchangeable with the term transgender. There are individuals who “crossdress,” but the term refers to people who “dress in clothing traditionally or stereotypically worn by a different sex,” but do not consider themselves trans. The term “transvestite,” which had been previously used to refer to an individual who cross-dresses, is outdated and considered derogatory).  

Gender Non-Conforming: an umbrella term used to describe individuals who do not behave in a way that conforms to the traditional expectations of their gender, or whose gender expression does not fit neatly into a category. Please note that not all gender non-conforming people identify as transgender; nor are all transgender people gender non-conforming.

Genderqueer: Genderqueer people typically reject notions of static categories of gender and embrace a fluidity of gender identity and often, though not always, sexual orientation. People who identify as "genderqueer" may see themselves as being both male and female, neither male nor female or as falling completely outside these categories. This term should be used as an adjective and not a noun; for instance, one could say “they are a non-binary individual.” The term is not a synonym for transgender or transsexual and should only be used if someone self-identifies as genderqueer.

Two Spirit: A culture-specific general identity that can be used to refer to Native Americans (American Indians and Alaska Natives) with gay or bisexual orientations, or transgender identities. Traditionally a role-based definition, Two Spirit individuals are perceived to bridge different sectors of society (e.g., the male-female dichotomy, and the Spirit and natural worlds).  Two Spirits can cross social gender roles, gender expression, and sexual orientation.

Intersex: an individual who has biological attributes that do not fit with the typical definitions of female or male. Regardless of their biology, intersex people’s gender identity can be male, female or non-binary. They may also identity as gay, straight, bisexual, etc. The term “hermaphrodite” is considered a slur and should not be used to refer to a person who is intersex.

Cisgender/cis: an individual whose gender identity aligns with the one they were assigned at birth. 

Transitioning: the process in which trans individuals make social, legal, or physical changes, in order to be consistent with their gender identity. For example, individuals may go by a new first name, change their identification documents, take hormones or undergo surgery. The transitioning process is different for everyone. Trans individuals or people who present their identity in a non-conforming way should not be asked to discuss any medical procedures they have or have not undertaken unless they decide to disclose them. 

For more information, please contact:
Naomi Barry-Pérez, Director or Samuel Rhames, Jr., Chief of Internal Enforcement
Civil Rights Center, Room N-4123 (Frances Perkins Building)
Voice: (202) 693-6500; Fax: (202) 693-6505
Federal Relay Service: TTY/TDD: (800) 877-8339; Video Relay: (877) 709-5797 or myfedvrs.tv
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image1.jpeg




