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Laws Governing Exploitative Child Labor Report--Chile
I.

Introduction

This report on the laws of Chile governing exploitative child labor has been prepared pursuant to
section 2102(c)(9) of the Trade Act of 2002 (“Trade Act”) (Pub. L. No. 107-210). Section
2102(c)(9) provides that the President shall:
with respect to any trade agreement which the President seeks to implement under
trade authorities procedures, submit to the Congress a report describing the extent
to which the country or countries that are parties to the agreement have in effect
laws governing exploitative child labor.
The President, by Executive Order 13277 (67 Fed. Reg. 70305), assigned his responsibilities
under Section 2102(c)(9) of the Trade Act to the Secretary of Labor, and provided that they be
carried out in consultation with the Secretary of State and the United States Trade
Representative. The Secretary of Labor subsequently provided that such responsibilities would
be carried out by the Secretary of State, the United States Trade Representative and the Secretary
of Labor. (67 Fed. Reg. 77812)
This report relies primarily on information from the U.S. Department of State in Washington,
D.C., the U.S. Embassy in Chile, and the Government of Chile. It also relies upon a wide variety
of reports and materials originating from Chile, international organizations and nongovernmental
organizations (NGOs). Finally, the report also makes use of information submitted in response
to a Department of Labor request for public comment published in the Federal Register.1
II.

Child Labor and Worst Forms of Child Labor

As defined by the International Labor Organization (ILO) Convention 138, Minimum Age for
Admission to Employment, the term “child labor” is any economic activity performed by a
person under the age of 15. Developing countries whose economy and educational facilities are
insufficiently developed may initially specify a minimum legal working age of 14 when ratifying
the convention, and may reduce from 13 to 12 years the minimum age for light work. There is
no explicit definition of “light work” in Convention 138, other than it not be likely to harm the
health or development of young persons, and that it not prejudice their attendance at school, their
participation in vocational orientation or training programs approved by the competent authority,
or their capacity to benefit from the instruction received.
Not all work performed by children is detrimental or exploitative. Child labor does not usually
refer to “light work” after school or legitimate apprenticeship opportunities for young people.
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Nor does it refer to young people helping out in the family business or on the family farm.
Rather, the “child labor” of concern is generally employment that prevents effective school
attendance, and which is often performed under conditions hazardous to the physical and mental
health of the child.
While there is no universal definition for exploitative child labor, the ILO has defined the “worst
forms” of child labor in ILO Convention 182, Worst Forms of Child Labor. Under this
Convention, which applies to children under the age of 18, the worst forms are defined as
follows:
(A) all forms of slavery or practices similar to slavery, such as the sale or
trafficking of children, debt bondage and serfdom, or forced or compulsory labor,
including forced or compulsory recruitment of children for use in armed conflict;
(B) the use, procuring or offering of a child for prostitution, for the production of
pornography or for pornographic purposes;
(C) the use, procuring, or offering of a child for illicit activities in particular for
the production and trafficking of drugs; and
(D) work which, by its nature or the circumstances in which it is carried out, is
likely to harm the health, safety or morals of children.
According to Convention 182, the types of work referred to under subsection (D) should be
determined by national laws and/or competent authorities.2
III.

Incidence and Nature of Child Labor

Estimates of the incidence of child labor in Chile range from 1 percent to 4 percent, depending
upon the definition and methodology used to produce the estimate.3 Although not widespread,
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there are credible reports of children working in agriculture, street work,4 lumber processing,
charcoal production, meat processing, shellfish processing, fishing, ranching, shepherding,
bagging groceries in supermarkets, and domestic service.5 Children working in the informal
economy carry out most of the above activities.6
Education through the 12th grade is free and compulsory.7 In 1998, the gross primary enrollment
rate was 105.8 percent8 and the net primary enrollment rate9 was 87.9 percent.10 In 2000,
according to a government household survey, 1 percent of Chilean children between 7 and 13 did
not attend school.11 The country’s rural population completes less schooling than the country’s
urban population.12 The likelihood that children will engage in work instead of attend school
increases as family income decreases.13 The Chilean government is taking steps, as described in
Section V of this report, to address child labor.
IV.

Child Labor Laws and Enforcement
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The Chilean Labor Code sets the minimum age for employment at 15 years, although children
under the age of 15 may work in theatrical productions with the proper legal authorization.14
Fifteen-year-olds are allowed to do light work if they have completed compulsory education, and
if the work will not affect their health, development or attendance in education and training
programs. Children ages 16 to 18 can work with the permission of their parents.15 Children
under the age of 18 are prohibited from working at night between the hours of 10 p.m. and 7 a.m.
(outside a family business), underground, in nightclubs or similar establishments in which
alcohol is consumed, or in activities that endanger their health, safety or morality.16
The Chilean Constitution and the Labor Code prohibit forced labor,17 and the prostitution of
children, corruption of minors and involvement of children in pornography are prohibited under
the Penal Code.18 The trafficking of children for prostitution is prohibited under the Penal
Code.19 However, child prostitution is an issue; the Government of Chile and other sources
have estimated that the number of child prostitutes under the age of 18 in 1999 ranged from
3,500 to 10,000.20
The Government of Chile ratified ILO Convention 138, Minimum Age for Admission to
Employment, on February 1, 1999 and ILO Convention 182, Worst Forms of Child Labor, on
July 17, 2000.21
The Ministry of Labor’s Inspection Agency enforces child labor laws in the formal sector, while
the National Service for Minors within the Ministry of Justice investigates exploitative child
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labor related to pornography, the sale of drugs, 22 and other related criminal activities.23 Child
labor inspections by the Ministry of Labor’s Inspection Agency are infrequent, and are usually
initiated only after a specific complaint.24 In 2002, the Ministry of Labor found less than 1
percent of employers to be out of compliance with child labor laws.25 In the informal economy,
however, child labor is reportedly more prevalent.26 The UN Committee on the Rights of the
Child has reported that cases of commercial sexual exploitation of children often are not
investigated and prosecuted and victim assistance services are lacking.27
V.

Government Policies and Programs to Eliminate the Worst Forms of Child Labor

The Government of Chile is taking steps to address the worst forms of child labor. The
government has been a member of ILO-IPEC since 199628 and has established a National
Advisory Committee to Eradicate Child Labor.29 In 2001, the committee developed a National
Plan of Action,30 which aims to ensure that the rights of children are fully protected by the year
2010.31 The plan has five focus areas: nation-wide awareness-raising; data collection;32
promotion of legislative reform in compliance with ILO conventions; development of agespecific targeted intervention programs; and ongoing monitoring and evaluation.33 With support
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from ILO-IPEC, the committee has designed programs for working children in different regions
of Chile, such as Río Cachapoal, El Olivar, Temuco and the suburbs of Santiago.34 In 2002,
ILO-IPEC began working with the government on a project to support the prevention and
eradication of commercial sexual exploitation of children, and also on a project to establish a
national register on the worst forms of child labor.35 To date, a number of activities have been
characterized as worst forms of child labor in the national register, including: child prostitution;
child pornography; trafficking of children for the purpose of commercial sexual exploitation;
drug use and production; underground work; and work with toxic substances. The Ministry of
Labor, the Chilean Police and the National Service for Minors are collecting information to track
the incidence of these activities.36
With the support of ILO-IPEC, the Chilean government is collaborating with the Mercosur
countries to gather more adequate statistics on child labor under ILO-IPEC’s Statistical
Information and Monitoring Program on Child Labor (SIMPOC), to create and exchange best
practices on child labor inspection systems, to promote legislation in line with ILO Conventions
138 and 182 throughout the region, to strengthen civil society partners, to incorporate child labor
themes into national and regional policies, and to remove children from and prevent children
from entering child labor.37 Also with assistance from ILO-IPEC, Chile is participating in the
development of a coordinated information system on child labor throughout South America.38 In
addition to collaborative efforts with ILO-IPEC, the Chilean government is establishing a system
to ensure that assessments of child labor law compliance become a regular part of all labor
inspections.39
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The Chilean Ministry of Education has initiated reforms to improve the quality, equity and
efficiency of the country’s educational system.40 The government operates a family income
support program (Subsidio Unico Familiar) through which families living below the poverty line
receive direct money transfers if they can demonstrate, among other requirements, that family
members between 6 and 18 years of age are registered in school. The government also provides
support for scholarship and school meal programs.41 There has been a significant increase in the
number of schools covered by the Program of 900 Schools (P-900), initially launched in 1990,
which provides funding for teaching assistants for a number of basic education classrooms.42
The government’s Rural Basic Education Program provides additional funding and targeted
programs for rural students and teachers.43 In 1996, the government implemented the Full
School Day Reform, which extended the school day, provided a new curriculum framework,
implemented incentives for teacher professionalism and initiated a network to model and
disseminate innovative teaching, learning and managerial practices at the secondary level.44
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